SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: TLMA - Transportation Dept. SUBMITTAL DATE:
November 15, 2004

SUBJECT: Amendment Number One - Disadvantaged Business Enterprise (DBE) Program

(DOT Assisted Contracts)

RECOMMENDED MOTION:
That the Board of Supervisors adopt the submitted Amendment Number One to the

“County of Riverside Transportation Department Disadvantaged Business Enterprise
(DBE) Program” for Federal Department of Transportation Assisted Contracts.

BACKGROUND: The use of Federal Department of Transportation (DOT) funds,
including Federal Highway Administration (FHWA) funds, requires that local agencies
adopt a DBE policy that is consistent with Title 49 of the Code of Federal Regulations,
Part 26. The Board of Supervisors adopted the “County of Riverside Transportation
Department Disadvantaged Business Enterprise (DBE) Program” on January 9, 2001

(Agenda Item 3.45).
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The Honorable Board of Supervisors

RE: Amendment Number One - Disadvantaged Business Enterprise (DBE) Program
(DOT Assisted Contracts)

November 15, 2004

Page 2 of 2

Since the adoption of the program, Part 26.29 was added to Title 49 of the Code of
Federal Regulations, and the County of Riverside is required by that statute to modify its
contract requirements with regard to prompt payment to subcontractors of payments
due and with regard to contract retainage.

The statute provides three options to the recipient of DOT funds to ensure prompt
payment of contract funds that are withheld to ensure performance, which are
summarized as follows:

y | Decline to hold retainage, and not allow retainage to be withheld from sub-
contractors.

2, Decline to hold retainage, and require prompt payment of retainage by
prime-contractors to sub-contractors.

3, Hold retainage, and provide for prompt and regular incremental

acceptances of prime contract, and associated releases of retainage, and
require prompt payment of retainage to sub-contractors.

The Transportation Department has reviewed this matter and has determined that it is in
the best interest of the County to decline to hold retainage from prime contractors and
prohibit prime contractors from holding retainage from subcontractors (Option no. 1).
This approach is consistent with the method that Caltrans has chosen, and appears to
be the most practical. Additional reviews of construction progress will be implemented,
as feasible, prior to progress payments. The Department is also proposing to add a
fixed-bid contract item for demobilization to ensure contract compliance and completion.
The Department will evaluate the effectiveness of this method on an ongoing basis.

No financial impact is anticipated due to implementation of this policy.

Amendment Number One to the DBE Program has been approved as to legal form by
the Office of County Counsel.
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A. Amendment No. 1 to the Disadvantaged Business Enterprise (DBE) Program





