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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: TLMA - Planning Department SUBMITTAL DATE:
March 8, 2007

SUBJECT: Ordinance No. 449.230, an Ordinance of the County of Riverside Establishing
Interim Zoning Prohibiting Outdoor Advertising Displays within 500 feet of either side of Mission
Trail, between Malaga and Palomar Streets, in Wildomar.

RECOMMENDED MOTION: That the Board: (1) Adopt Ordinance No. 449.230 (4/5ths vote
required) and (2) Direct the Clerk of the Board of Supervisors to notice a public hearing for April
24, 2007, to determine whether the ordinance should be extended.

BACKGROUND: Outdoor advertising displays have proliferated along certain roadways to the
point where they detract from the scenery, serve as a dangerous distraction to motorists,
adversely impact natural resources, and generally derogate the environment. In addition, a two-
year community planning effort by the County developed proposed amendments to be
considered for incorporation into the County’s General Plan. These proposed amendments
reflect the community’s need for balanced land uses and to assist in revitalizing older areas of
the community, including the area located along Mission Trail between Malaga Street and
Palomar Street. Outdoor advertising display permits in the Wildomar Area may conflict with
these proposed amendments and detract from both the community’s scenic resources and the
viability of other potential future development proposals in the area. Ordinance No. 449.230 will
give the Planning Department an opportunity to study the significance of scenic resources in the
area and for the proposed amendments resulting from the community planning effort to be
heard by the County Planning Commission and Board of Supervisors, and be considered for

adoption.
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ORDINANCE NO. 449.230

AN ORDINANCE OF THE COUNTY OF RIVERSIDE

ESTABLISHING INTERIM ZONING RELATING TO THE

REGULATION OF OUTDOOR ADVERTISING DISPLAYS IN

CERTAIN LOCATIONS OF THE INCORPORATED

AREA OF THE COUNTY OF RIVERSIDE

The Board of Supervisors of the County of Riverside Ordains as Follows:

Section 1. Notwithstanding any provisions of County law to the contrary, no outdoor
advertising display permit shall be approved or issued in the Wildomar Area of the County more
particularly described in Exhibit “A”, which is attached hereto and incorporated herein by reference.

Section 2. This ordinance shall apply to any application for an outdoor advertising display
permit that was not finally approved prior to the effective date of this ordinance.

Section 3. Pursuant to Section 65858 of the Government Code and Section 20..4 of Ordinance
No. 348, this ordinance is hereby declared to be an urgency measure and shall take effect upon its
adoption. It shall be of no further force or effect forty-five (45) days from the date of its adoption unless
extended pursuant to law. In adopting this ordinance, the Board finds that there is a current and
immediate threat to the public health, safety and welfare in that outdoor advertising displays along certain
roadways have proliferated to the point where they detract from the scenery, serve as a dangerous
distraction to motorists, adversely impact natural resources and generally derogate the environment. In
addition, after a two-year community planning effort conducted by the County, proposed amendments to
the County’s General Plan reflecting the community’s need for balanced land uses have been developed
for consideration by the Planning Commission and Board. Outdoor advertising display permits in the
Wildomar Area may conflict with these proposed amendments.

Section 4. In adopting this ordinance, the Board reports that measures to alleviate the
condition which led to its adoption will be taken and that such measures shall include, but not be limited

to, the study and consideration of whether the above-referenced area constitutes a significant resource and
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the study and consideration of the proposed amendments to the County’s General Plan that resulted from
the community planning effort by the County.

Section §. The Clerk shall schedule a public hearing before the Board to consider any
extension of this ordinance which shall normally be at its second regular meeting before expiration of the
initial forty-five (45) day period. The Clerk shall publish notice ten (10) days before the hearing. A
public hearing need not, however, be scheduled if any of the following occurs: a subsequent permanent
zoning ordinance applicable to the same area is passed before such expiration, this ordinance is repealed,
or the Board otherwise orders.

Section 6. At or before the public hearing on any proposed extension and at least ten (10) days
prior to the expiration of this ordinance, the Planning Director shall make a written report to the Board

describing therein all measures taken to alleviate the condition which led to the adoption of this

ordinance.
BOARD OF SUPERVISORS OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA
BY

Chairman, Board of Supervisors

ATTEST:

NANCY ROMERO

Clerk of the Board

By

(Deputy)
(SEAL)

APPROVED AS TO FORM
March &, , 2007

BYIC QD Ok
MICHELLE P. CLACK
Deputy County Counsel




Exhibit “A”
In the unincorporated area of the County of Riverside, a 500-foot setback from the edge of each

right-of-way line along Mission Trail between Malaga Street and Palomar Street.
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Muarch 11, 2007

VIA FACSIMILE AND FEDERAL EXPRESS

John F. Tavaglione, Chairman

Riverside County Board of Supervisors (District 2)
Riverside Connty Administrative Center

4080 Lemon Strect

Riverside, CA 92502-1629

R Proposcd Ordinance No. 449.23¢0. Agenda No. 3.31

Dear Mr, Tavaghione:

This office represents Leonard & Company, Ine, ("LCT). On March 8. 2007, the
Riverside County Planning Department (“Planning Department™) recommended the Riverside
County Board of Supervisors (“Board™} adopt Ordinance No, 449,230 (“Billboard Moratorium™)
prohibiting the approval and issuance of ouldoor advertising permits in the unincorporated S00-
foot sethack from the edge of each right-of-way line atong Mission Trail between Malaga and
Palomar Streets, The Board is urged to justify this purporied “urgency measure™ under Scetion
65858 of the California Government Code and Section 204 of Riverside County Ordinance 348
(collectively “Section 65858™). Section 65858 requires an immediate threat to the public health,
safvly and wellare o justify the Board's avoidance of the standard notice and public comment
pravisions normally required prior to the adoption of a zoning ordinance. In support of this
“immediate threat™, the proposed Billboard Moratorium alleges: detractions from scenery;
distractions to motorists: and the adverse impacts upon natural resources and general derogation
of the environment.

e brief, the reasons cited above fail o support a finding of an immediate threal o
the Riverside public health, safety and welfare under Section 658358 and the application of this
Billboard Moratorium violates our ¢lient’s rights to due process and will cause our client to suffer
substantial damages. We demand the Board refuse to adopt the Billbourd Moratorium as an
urgency measure of. alternatively, exempt L.CI's permit application from the Billbourd
Mortorium’s requirements. At a minimum. we demand the Planning Department continie to
process LO's Apphication while this temporary measure is in foree,

‘
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F.CEHas Incorred Kxpenses In Reliance Upon Applicable Current Provisions Of Zouing
Code

LOT began to investigate potential billbourd sites in carly Decemher 2000, Afier
diligent search and the expenditure ol considerable hours and efforl. LCI discovered an
acceptable atte upon 1,42 acres located at 33930 Mission ‘Irail in County of Riverside. Calilormnia
(the “Property™). LCI reviewed applicable provisions of the Riverside ( ‘ounty Zoning
Ordinance, including sections 19,1 through 19,3, .mc] procecded with 1ts plans for the Property
hased upon the provisions therein. On February 13, 2007, in reliance on the current provisions
of the zoning code, LCT und the owners of the Pr roperty entered 1o a ten-year lease agreentent
for the lease of the Property specifically envisioning the erection of outdoor advertising, On
Murch 6. 2007, LCT submitted an Application For A Minor Plot Plan () Application™) 1o the
County of Riverside Platning Departiyent and }nnd the: ‘\(w( b !u, /\. copy ol Ih-:, Applu_.mo;,
and proof of puyment are attached herelo as I '
design of the plot plan o support of the Applic

ation. ,'\I 1o pumi was 1O mimmul nt thc
Riverside Planning Department’s proposed morutorium on outdoor advertising,

The Billboard Moratorinm Is Not Supported By Findings Indicatine An Immediate Threat
To The Public Health, Safety, Or Welfare As Required By Soction 65858

The Bitlboard Maratorium must recite facts that reasonably constitute HrUCney as
required by Section 65858, In this case, however, the facts cited (0 justify the Billbourd
Moratorium are conclusory and speculative and do not support the finding of an immediate threut
to the public health, satety and welfare, First, the Billboard Moratorium finds that detractions
from scenery justify the urgent measures. Even assuming, arguende. that bilthoards in and of
themselyes canse a detraction from scenery, such a detraction does not indicate an immediate
threat to public welfare. No factual evidence is provided to support this tinding, The Billhoard
Moratorium then usserts that billboards are “dangerous distractions 1o motarists.” | lowever,
there is no indication that in this particular arca outdoor advertising presents o distraction
constituting an immediale threat to public health and safety. Simply appending the word
“dangerous” to the condition does not make it so. Outdoor advertising continues to he
aceeptable in other arcas of Riverside and there is no mention of traific accidents particular to
this area that would support such a finding. Lastly. the Billboard Moratorium finds that
hillboards cause adverse impacts upon natural resources and general derogation of the
cavironment, There is ot even an cffort made in the findings of urgency to identify what those
adverse | impacts are and which natural resources arc affected. Again, because vutdoor ad eriising
is allowed in other arcas of Riverside County and any such advertising is. by its nature,
removable, any purported damage to the environment is casily ceversible, Thus. there is no
immediate threat to public health. sufety or weltare posed by 1.C1's proposed outdaor
advertising,

; MI‘) , fiskivne Platipeds
] X {Biusler & Marmarows

ddwjanta
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The Timing And Application Of The Ordinance Indicates A Speeific Intent To Interfere
With LCDPs Apphication

Moreover, the tming two days afler the submission of LOPs Application and the
restricted geographic location of the Biltboard Moratoriom sugscest LCs application is being
singled out without appropriate justification. LCEeannot discern asy motive for the Planging
Department to single out its application other than to prevent its application from being
approved. The focused application of this Biflboard Moratorium to interrupt 1.CT's Application
underscores the need for a properly noticed hearing and opportunity for LCT o be heard.
Fairness demuands that the Ordimance should not he adopted via the conclusory assertions
explained above without providing LCT the opportunity 1o prepare and present its case justifying
its Application,

Conclusion

Thus, because the Billboard Moratorium is not supported by Gndings idicating
aty immediate threal to the public health, safety, or welfare. it cannot be adopted i ap urgency
ordinance pursuant fo Scetion 65838, adopted, LOCH demands that its pending application be
exempt from the Bilthoard Moratorium,  LCH is prepared to pursue all available romedics to
proleet Hs rights including, but not limited to, initiating a lawsait for mandamus 1o redress the
Board’s abuse of discretion and to assert claims {or violation of due process and damages. We
sinccrely hope that the Board will approve our client’s application without the need Lo resort o
the courts.

We are avarlable to discuss this matter with you or any other representatives of
the Board or Platining Department in the hopes that iitigation will not be neeessary, This leter
written without waiver of our client's rights and ggnedics, Wl of which are ey sy

i
reserved,

IAN M. FORREST
Jeffer, Mangels, Butler & Muarmaro LLP
BMR:amf
Attachment
21, Bob Buster, Member. Board of Supervisors (District 1)
Jeff Stone. Member, Board of Supervisors (District 3)
Rov Wilson, Vice Chairman, Roard ol Supcervisors (District 4)
Marion Ashley, Member, Board of Supervisors (District 5)
Ron Goldman, Planning Dircctor
Naney Romero, Clerk of the Board of Supervisors
Jou Rank, County Counscl
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APPLICATION FOR MINOR PLOT PLAN
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Appizants Naes: Mike Ondeck/ Leonard & Co,lnc.  #oing:  m. ondeck@verizon.net

Rzl _850F, Ocean Bivd, #805
TS Long Beach, 90303_
£ Fhane e {8562 1 432-6725 PaoNer &b L

Eoroivmes THoprenariive'n ot e Dleve Schaub Lttnyit

.‘SSOO‘F Th_pmas

13 necEnmne g {480 Y 946-2010 e Saw N .
=t mirme: _Ross & Wanda Erwin s
JOTEIToY B
- LA 92598
(.95 6745801  Tax Nuo o

Py e inn ong gotmon, atach a ME
e Rammen mothng J:,t*ri ko 20t e “.
SPORelY Of Lroporses irnv/olved n s .‘.p;. icatinn,
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SUPYC SOOI el ey s
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ERMIBIT A
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APPLICATION FOR MINOR PLOT PLAN.

A I S SRR T

apphcation will coase until the puetatnding batance m paid snd sofficiont ey ae
the processaws of the applicaton.  The applicant Ghdaerstoreds the doposy fee proo SRS TR
abever, and that thers will bue MO relund of fees whndy have boon vapended as pan Spnlicatios:
teview or other relaben neliviies ar soervicss, oven if e application o withdrawn o the apolicaban s
ilirrtatesty e,

AlLsiariataess must be originals ["wet-gigned®). Fhodocopies of SIgNaturas S0s unaceestiaiio

 Mike Ondeck/ Leonard & Co.,Inc, o

RIN LY SLAME CF AT ICAN T

AUTHORITY FOR THIS APPLICATION IS HEREBY GIVEN:

Fealify thal 1 ambwe are e record owners) or aulhorszed agent and 1Bat the nformstion fed s e and
corract 1o the best of my Knowledye. [Authorizacd agent roust submit o letter from the ownee(s) indicating
autharity to swre s the owner's bahatf,

All sigratures must be originaks [Mwel-signed’], Fhotoaopisg of signatures are ananceptabie)

SHENATURE CH IPIROPERTY OWNER{s):

e -

Rois Erwin i
THRt: (M,

BEIN L0 NAME GF FROPERTY toamir e

yligt

- i / ;
Wanda Crwin i ,rjf/if;z’-- /

P R

It the subject proporty is owned by parsons who have aot signed o2 owners above, attnch a separate
sheet that wlerences the apptication case number and lists the printed mames and signaluroys of oY
persens having an intersst in the property.

PROJECT INFORMATION

Propasal (doscntibe the project and retorence tho applicable Ord. No. 2428 seclion):

O{fa:.:te outd cor advertising billboard. {llumi nated 10'x 30" (300sq, ft.) \4 bii!baard 25" overall h(*:ght

single column steel support,

Vet s G

Related cases or underlying case: __ None

PROPERTY INFORMATION

Assessors Forol Number(s): - 366-160-020
1565 Range; R4W

Sectiom levwwnshin:

Approximate (ross Acraage:

Genaral location {strect address, cross shecls, e ) Mot ol Qypt!yCanan B = = £ A 21

FOo e T [EA T Pt S T

Faage 2 oot 13
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_____ WHHE o smains e agbOl  Comdow o B
Thomas Brothers Man, edition year, paae na | and coordinates: 2005, Page: 88/, A-4

MINOR PLOT PLAN SUBMITTAL REQUIREMENTS FOR THE FOLLOWING APPLICATION TYPES:
{(Note: Al exbibits shall be folded to a maximuim 8% € 14" size)

COMMERCIALANDUSTRIAL

y Campletad Application form,
2. Six (6) scaled copies of a sile plan stiowing ol of the bsted toms (within the applicable coass type
colurnn) @ identified on the Minor Flot Plan Exhibit Reguirements ratrix.

5 Six (6) gealnd copies of floor plan and elevations. Soe Hoor palan ane elevadion detals deseriberd
ot pago T4 for thore indormation,
4. Current pracessing deposit-based foe.

AGRICULTURAL NWELLING

T Comptetad Application form.

2 Six {0) scaled copies of a site plan showing all of the fistad tems (within the applicable case type
coturnn) as identified on the Minor Plot Plan Exhibit Reglirements matrix,

3. Compiets Agricuitiral Mobile Home Supplement (Form 205-1028)

4. Six (D) sealed copies of flaor plan and elevations of the agricultural dwelling, Seeo Hoor plan and
alevibion details doscribed on page 11 for more information.

b sirrent processing deposit base foo,

NOTE: Agricultural dwellings are allowed only in A1, A2, AP, A-D, F-A, s W2 wonos Thore must
be at least 10 acres in aclive farming uses occlring on the subject proparty (however, in the AP zone,
for a poultry operation, the pumber of birds mist nol be less than 150000 A madimum of one
agricuitural dwelling for each 10 acras, up o fous {4} unils mny be permilted.  Each unit must be
oceupied by either the owner, the operator, or an amployae of the farming operation, andg may not be

rented or held oul for tease to anyone other than an employes of the farming operation.  Each unit must
be sareened fram view by rees ar shribs from front praperly line and be jocated na closer than 50 foot
from any property ling.

e Cornpleted Appheation torm,

2. Six (8) scaled copies of & sito plan showing all of the fisted itoms (within the applicnble caso tynhe
colum) = identifiod on the Minor 2lol Plan Exhibit Roguiremants matrix, plus the additiona
Tolowing omes:

A FParking spaces, imnnberad aod ditmepsioned

B. Parkmg roquirements: One (15 parking space for every 1H0 square feal of gross tlaor ares or,
one (1) parking space for each employee plus two (2) parking spaces for cach barber
chalr/baautician stution, whichaver is greater,

3. Six (6) sealed copies of a floor plan. See floor plan and sfevation details deseribed on pigs H for
More nformation.

4. Current procazging deposit-basod fee.

Bonin BN 002 (a2TI05:
PPaae 3 of 13
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appl type: OADI

T S— . Marn D&, 24007 O 38
UDIOMINGL mosb Ly date Mar 06, 2007
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A(“t“‘DLlnL" Code Dessoriphion memint
BOGI1301002301GH CMP TRANS PLAN 521,000

‘{‘ 2000200772210 LMS ZURCHARCE $i3.14
202013100300201800 COMBINED DEPOSIT FRRS S056.00

Overpaymoents of less than $5%.00 will not be yefundeod!

Addinional info al www. tlma.co.riverside.ca.us/ims/ims.nem
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