FURANM AFFRUYEL
COUNTY COUNSEL

SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Waste Management Department SUBMITTAL DATE:
May 11, 2007

SUBJECT: Escrow Agreement in Lieu of Retention with Papich Construction Company, Inc., for the
Closure Construction at the Edom Hill Sanitary Landfill.

RECOMMENDED MOTION: That the Board authorize the General Manager-Chief Engineer to
execute the Escrow Agreement with Papich Construction Company, Inc., and Morgan Stanley Trust,
N.A. on behalf of the County.

BACKGROUND: On January 23, 2007, the Board awarded a contract to Papich Construction
Company, Inc. {Contractor) in the amount of $6,259,184.50 for the Closure Construction at the Edom
Hill Sanitary Landfill. Pursuant to Section 22300 of the Public Contract Code of the State of
California, the Contractor has requested the County alfow retention proceeds to be deposited with an
Escrow Agent (Morgan Stanley Trust, N.A.). Upon execution of this Escrow Agreement, the Waste
Management Department will be releasing the entire amount of the monthly progress payments
instead of withholding the retention. The retention monies will either go to the Escrow Agent or the
Contractor (if adequate securities are placed in escrow by the Contractor). As recommended by
County Counsel, the General Manager-Chief Engineer should sign the Escrow Agreement because
there will be future related documents submitted to the bank as the project progresses, and the
General Manager-Chief Engineer will then be the authorized signatory for the County.
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