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January 25, 2008

Board of Supervisors

County of Riverside S
4080 Lemon Street, 1st Floor.
Riverside, CA 92502-1147

Re:  Fast Track Change of Zone No. 7312 and Plot Plan No. 21371
(FTA No. 2006-03), Birtcher Center at General Drive, . :
Birtcher Development, LLC '

" Board Hearing: October 16, 2007

Honorable Board of Supervisors: .

, I last wrote to you on October 12, 2007 regarding the concerns of fny clients Arroyo
Partners, LLC and Crest Steel Corporation, That letter is attached.

The gist of my earlier letter was that the Birtcher project requires relocation of an existing
easement that serves the Crest Steel plant. The existing easement cuts directly across an area
that Birtcher plans for a building in Parcel 1 of Parcel Map 24176. I explained in my letter how -
the staff report and conditions of approval failed to adequately address the relocation of the
¢asement and the i;npacts of the project on Crest Steel's land and operations.

. Since that time my clients have worked diligently toward identifying and mitigating the
impacts of relocating the easement. Crest has articulated their concerns over and over to
Birtcher. Itis not true, as stated in the Form 11A, that my clients met 6 times with Birtcher and -
expressed no concerns about the project. My clients have insisted that the impacts of relocating
the.easement be addressed prior to project approval. They bave expended significant time and
expense in evaluating the issues and suggesting resolutions, Please see the attached corres-
pondence between the parties. Birtcher contends that the details should be addressed after the
county approves the project. Unfartunately, the parties have been unable to resolve their
differences and an agreement to relocate the easement has not been consummated. My clients
have notified Birtcher that they no longer desire to keep-investing time and money in pursuing a_
compromise solution that 6ffers my clients questionable benefits at best. -

Curiously, we have had no response whatsoever from county staff to my letter to you
back in October. My October 12, 2007 letter noted various omissions in the staff analysis and




CLAYSON LAW FIRM 9517374384 01/25 '08 13:22 NO.Q73 03/13

- Board of Supervisors
January 25, 2008
Page 2

- requested that an additional condition of approval be added to address Crest Steel's concerns.
For example, I noted in my October 12, 2007 letter that the project's Traffic Impact -Analysis

incorrectly stated that my clients' property was vacant. The report failed to evaluate the traffic
1ssues associated with relocating Crest Steel's easement. We presume that the matter was taken
off calendar so that the applicant and the county could address my clients' concerns. While -
Birtcher and Crest Steel have had a vigorous dialogue since then, I am surprised to hear nothing
from the county, . : -

In summary, the design of this project presumes that my clients' access easement be
relocated. It appears that the parties cannot reach an agreement for the easement relocation, If
the easement cannot be relocated, how can the county properly approve the project? The answer,
of course, is that the project should be resubmitted with a design based on the location of the
existing access easement. '

Thank you for your consideration.

- Very truly yours,

DRS:dr
Enclosures )
cc: . Crest Steel Corporation

DRS\LTRABOARDO12508¢REST. BIRTCHER
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Octaber 12, 2007

- Clerk of the Board

4080 Lemon Street, 1st Floor
Riverside, CA 92502-1147. "

~Re:  Fast Track Change of Zone No. 7312 and Plot Plan No. 21371
(FTA No. 2006-03), Birtcher Center at General Drive,
Birtcher Development, LLC '

- Board Hearing: October 16, 2007

'anorable Board of Supewisors:

‘ Arroyo Partners, LLC is the property owner of AP #163-400-018-3 (Parcel 2 of PM
24176) located at 6580 General Dr., Riverside, CA 92509. This approximately 25-acre property
is developed by the tenant Crest Steel Corporation and has been at this location since 1990. The
Crest Steel plant includes offices and warchouse facilities and employs approximately 60 people. -
In addition, the facility has a large yard area for the storage of structural steel products. The
Crest Steel plant receives structural steel and other steel mill shapes fromt an adjacent Union

. Pacific Railroad spur and ships these steel products via truck to numerous locations. The
primacy vehicular access to the property is from General Drive, The approximate average heavy
truck ingress/egress trips per day for this facility is 50 and on a peak day this number can be as
high as 62. In addition, the facility has onsite employee/guest parking for approximately 42

" passenger vehicles.

. . Reliance Steel &:Aluminﬁm, a publicly traded company, recently pﬁrchased the Crest
Steel Corporation and this event required some organizational changes. Crest Steel has had

~ various discussions with Birtcher Development regarding their proposed praject and is
. continuing this dialogue and the associated process. They were informed of the August Planning
* - Commission hearing, but Crest Steel was unable to evaluate the impacts to its property and to the -

Crest Steel facility prior to that hearing due in part to the aforementioned organizational changes.
Crest Steel apologizes for not bringing its concerns to the County’s attention at the Planning
Commission hearing. : '

. The Crest Steel plant is located easterly and adjacent to the proposed Birtcher Center -
development. Specifically, Crest Steel abuts Lot #1 and Lot #3 of the Birtcher project, The

- previously described access to the Crest Steel preperty is provided by a 40 foot wide access road

that extends from the General Drive cul-de-sac across the Birtcher Lot #1 to the west side of

Crest Steel. It should be noted that the Crest Steel parcel doeg not have frontage along the

~ General Drive cul-de-sac¢.” Various utilities, including domestic water and fire mains, are located
within the 40-foot wide access road. . This access road is located within a private road easement
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across Birtcher Lot #1 (parcel 1 of PM 24176) and is for the benefit of the Crest Steel parcel
{parcel 2 of PM 24176). The private road easement is a record easement per PM 24176, the
- underlying parcel map for both the Crest Steel parcel and Birtcher Lot #1 and Lot #3 parcels,
- The Birtcher project is proposing to relocate this access road from its present location to the
extreme south edge of their Lot #1. This relocation will also require relocation of a portion of
this access road within the Crest Steel parcel.

_ The previously described access road includes appurtenant facilities now located within
the fee-owned portion of the Birtcher Lot #1 parcel, These include z call button and speaker
(contained within a raised island) for purposes of contacting the main Crest Steel offices, located
in the easterly portion of the property. This system allows the electric access gate (lacated along
the Crest parcel’s westerly property line at the access road) to be opened by Crest Steel .

. personnel. This gate and its associated system are critical to the facility’s security and operations.
The previously described access road, as well as the utilities located within the access road area,
are also extremely critical to the operation of the Crest Steel facility. ' C

. Crest Steel has recently reviewed various. documents prepared by Birtcher and their _

‘consultants regarding their proposed project. These include the Traffic Impact Analysis (“TIA")
(Revised) report dated April 30, 2007 prepared by Kunzman Associates. ‘Section TILB.1 of this

. report under "Existing Land Uses" for adjacent property to the east of the Birtcher property states
“Vacant”. This is incorrect because the Crest Steel property is east of and adjacent to both lots in

_the Birtcher property. Further, the Kunzman report makes no mention of the Crest Steel

property. ‘The Riverside County Transportation Department Traffic Impact Analysis Preparation
Guide, dated August 2005, under section 10.4 "On-site Circulation" states (in part) the following;
“The TIA shall examine the proposed on-site circulation for the project and address its
adequacy,” In the case of the Birtcher project, the TIA, is inadequate because it fails to evaluate
the issues associated with relocating the access road to Crest Steel and how this new road will
integrate with the on-site circulation of the Birtcher project. '

Regarding Exhibit Al-1 of Plot Plan 22513, this exhibit does not depict and label the
existing access road or the appurtenant facilities such as the previously described island for the .
gate call button and speaker. This plot plan also does not depict the relocated driveway ,
alignment within the Crest Steel site that 'will need to be constructed in order to connect the Crest
Steel existing onsite roads ta the proposed terminus of the relocated offsite access road across
Birtcher Lot #1. This onsite improvement on the Crest Steel property will require new asphalt
concrete pavement, grading, and related improvements that benefit Birtcher and not Crest Steel,
As such, these improvements need to be depicted on their project documents and ultimately on
their construction documents. The typical associated WQMP and SWPPP documents should
also reflect the onsite improvement on the Crest Stee! site. | "
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In addition, the Plot Plan exhibit also depicts an offsite “Fire Access” across the Crest
Steel property. This proposed access has not been coordinated with the existing onsite roads on
the Crest Steel property, In addition, there may be vertical roadway design and associated

- surface drainage issues with this proposed roadway. Due to these various omissions and

inaccuracies, Crest Steel has concerns about the review by County staff and the adequacy of the
Conditions of Approval. An example of this would be Condition of Approval 10.Fire 008 “Use-
#25-Gate Entrances”. This condition requires gate entrances to be at least 2 feet wider than the
width of the traffic lanes serving that gate. This condition wil impact the relocated gate along
the access road to Crest Steel property. The Plot Plan does not reflect the previously described
electric gate nor does it show a proposed gate along the relocated access road. Explicit
Conditions of Approval should be included in the Plot Plan approval that require Birtcher to .
address the impacts to the Crest Steel property from the proposed access road relocation. A
suggested condition is as follows: | ' .

- “Lot #1 of the proposed development contains an existing access road to the adjacent
property to the east cormmonly known as the Crest Steel property (163-400-018). This access
road traverses the Lot #1 property within'a private road easement and provides the primary
access for the Crest Steel property. The applicant is proposing to relocate this access road to the
extreme southerly side of their Lot #1 and to incorporate this access road into their onsite
circulation/fire lane. The relocation of the access road will require various improvements on the
adjacent property as depicted on Exhibit “_". The applicant will coordinate with the adjacent
property owner regarding the required improvements. In addition, the applicant will insure that .
the Crest Steel plant maintains ingress/egress and utility service at all times including the

' canstruction phase," : :

There are various supporting exhibits thar were prepared in conjunction with the Plot
Plan for this project. It would be appropriate that a separate specific exhibit be prepared and . |
incorporated into the Plot Plan document package. This exhibit should depict the relocated
- access road/offsite fire access road and the associated revisions to the onsite roads on the Crest
Steel property. This document could also provide greater detail and specific relevant information
about the proposed improvements. ’ B -

. Arrayo Partners LLC and Crest Steel cannot support this project as it is presently
proposed because it does not adequately address several key issues regarding the access to the
Crest Steel plant. 1n addition, the project as presently proposed may have adverse impacts to
Crest Steel's operations, ' ‘
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S Arroyo metners and Crest Steel appreciate the opportunity to provide input to the County
regarding this proposed project. If you have any questions, please feel free to contact GaryJ.
. Laughlin of Laughlin & Associates at 909-628-9446. Again, my clients apologize for not

. providing these comments in a more timely manner.

- DRS:dr ‘ :
cc:  Mr. Christian Hinojosa, County of Riverside Planning Department -
Adam Hemumer, Birtcher Development & Investments
* Arroyo Partners, LLC ' :
- Crest Steel Corporation
Gary Laughlin

DISS\LTR\CLERK! 01Z07CREST.BIRTCHER
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* November 16, 2007
Adam Hemmer
Development Manager -

Birtcher Development & Investments, LLC
18201 Von Karman Ave., Suite 1170
Irvine, CA 92612

Re:  Change of Zone 7312 and Plot Plan 21371
Dear Mz, Hemmer: |

: For several weeks Birtcher and Crest Steel have been evatuating the impacts created by

Birtcher's proposed development of its project to the west of Crest Steel's plant. While the

~ overall issue could be described simply as a relocation of an access road, the issue is far more
complicated than that. Crest Steel must confirm that future development of its site is not
impaired by the Birtcher project and that relocation of the roadway properly addresses the

- operation of the Crest Steel plant, both during the construction phase and for years down the

"road. Toward that end, Crest Steel's consultants have identified a oumber of underlying issues,
including relocation of utility lines, identification and maintenance of fire access, reorientation of
circulation on Crest Steel site, truck turning radii, relocation and configuration of Crest Steel's

. gate, paving specifications, construction coordination, and timing for release of the existing
easements, among others, -

~ Crest Steel prefers that all of the issues be identified, reviewed, and resolved pow rather .
than following approval of Birtcher's project.  Frankly, many of the issues should have been part
of the County of Riverside oversight and project review process. It may be appropriate for
various county departments to review the resolution of certain issues before project approval:
Therefore, Crest Steel does not support the condition of approval proposed in your November 13,
2007 ¢-mail. Instead, Crest Steel belicves it is appropriate for the parties to continue to work
toward execution of an Easement Agreement that resolves all of the issues created by the

_ _Blrtchcr project. When that occurs, Crest Steel will be in a position to confirm its support for the
project. .

DRS:dr ‘
cc:  Randal Putnam
David Zertuche -
. Gary Laughlin
LTRHEMMER111607CREST
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November 21, 2007

James Mullen -

Garrett DeFrenza Stiepel LLP

695 Town Center Drive, Ste. 500
Costa Mesa, CA 92626

Dear M. Mulleri;

‘ ‘Crest Steel and Azroyo Partners, LLC (collectively “Arroyo”) have the fol]owmg
comments on the November 13, 2007 draft of the Easement Agreement (“Agreement”)

1. As I mentioned in my earlier letter to Adam Hemmer, Arrayo believes it is
appropriate to identify and resolve various issues now rather than after prOjCGt approval,
Arroyo’s engineering consuitant Gary Laughlin has had numercus couversations and submitted
several .emails and drawings to Birtcher and its consultants regarding the access easements,
utilities, revisions to Arroyo’s onsite circulation, fire access, new gate configuration, and other
issues. We reviewed these issues at our meeting on October 9, 2007, Gary reports that he has

- not received revised exhibits from Birtcher or its consultants. Moreover, the latest draft of the
<Agreement does not contain any exhibits. Since Arroyo’s review and approval of detailed -

exhibits is essential to its execution of the agreement A:Toyo needs these exhibits as soon as
pusanble _

2. The text and the exlu'blts should spemﬁcally note the construction of a new.

- waterline northerly of the new roadway, and Arroyo’s right to use the new roadway for ADA

access and the right to enter and construct ADA access improvements.

3. .  Section 2 needs a number of revisions. The deﬁned term “Initial Relocanon
Work” implies some subsequent work. It should be replaced with the term “Relocation Work”. .
The text should specifically reference the detailed exhibits described in the first numbered

* paragraph of this letter, Birtcher's work should specifically include the construction of the new -

access.gate and the other work conternplated by the exhibits. Birtcher should be required to. .
reconnect and verify the connection of the utility lines. Instead of the language “Birtcher shall
resolve or respond to any such reasonable objection or comments Arroyo may have”,-ifisert
“Birtcher shall incorporaté Arroyo s reasonable comments or objections into the Construcﬂon
Plans." Please insert a'15- day time period for Arroyo to comment on the proposed Construcnon
Plans. Delete the clause “Birtcher shall use commercially reasonable efforts to limit

interference with the use and occiipancy of, and ingress and egress to and from the Parcels”
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because Bu-tcher s obligation is correctly stated as “best efforts” in the remainder of that
sentence. Language should be inserted to provide that Birtcher shall hold Arroye harmless from.

 all-claims, damages, cost and expense arising from Birtcher’s failure to exercise such best
efforts. Language should be inserted to permit Arroyo to also determine that an interim road

may be required. The limit on reimbursement for Arrayo’s third party consultants should-be
$20,000.00 and extend to services for review and consultation regarding the Easement
Agreement, review and consultation regarding the Construction Plans, and oversxght of the
construction process. :

4. Secuon 3 should also include provisions for written notice to Arroyo of

‘completion of the Relocation Work. ‘The process for recording of the qu1tc1a1m deed should

occur only after written approval from Asroyo within 3 business days after receipt of the notice
of completion, with such approval not being unreasonably withbeld. ‘The second to the last

- sentence of Section 3 prowdmg for automatic release of the Existing Easements should be -
- deleted. .

: 5. Sectlon 4 does not correctly reﬂect the items discussed at our recent mcetmg
Arroyo will agree to execute documents and perform acts (a) required by any utility service to

~ the Parcels and (b) reasonably necessary or proper and usual to effect the Agreement. It will not -

acquiesce in advance to unknown governmental or quasi-governmental requests, or the graiting
of additional fire and other emergency access across one or mor¢ of the parcels. If Birtcher
believes that such requests may be forthconung in the future, it should endeavor to 1dent1fy and

‘ specxﬁcally provide for these items in the Agreement

6.. The concept of "reasonablc supporting documentatlon” should expressly include

Iewdence of the cause of the damage.

7. As to Section 6(L), we ought to have a procedure for conﬁmung that the lenders |

“have- consented Gthermse we will not know tf‘ the Agreement is ef’fectwe

Thank you far your eﬂ'orts in. drafting the Agreement Please call me 1f you waat to
dtscuss Armyo s comments, ' '

DR.-S idr

ce: Adam Hernmer' _
' David Zertuche
- Gary Laughlin -

LTRWMULLEN112107CREST
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November 30, 2007

Fax and Mail
Alan Tuntland

Birtcher Develuprﬂent & I:ivestm‘ents, LLC
18201 Von Karman Ave., Suite 1170
Irvine, CA 92612

Re:  Change of Zone 7312 and Plot Plan 21371
Dear Mr Tuntland: - |

: I have received your November 26, 2007 email. Arroyo Partners, LLC's and Crest Steel's
. (jointly "Crest Steel's") position on your proposed condition of approval was previously _
addressed in my N@:v'ember 16, 2007 letter to Adam Hemmer of your office. A copy is enclased.

Crest Steel stands by its commitment to be a good neighbor and an ethical party as well.
That is why it has spent several thausands of dollars with consultants to analyze the issues raised
by Birtcher's relocation of the access road. It has generated a large number of letters, emails,
telephone calls, and maps to indicate varjous conditions and alternatives. Its representatives met
with Birteher on two occasions. - It remains committed to achieving a mutually satisfactory
resolution. If Crest Steel was not committed to this process, it would not have expended this
time, energy, and cost. . ' '

The problem with this project is a fundamental difference in the parties' approach.

- Birtcher wishes to‘obtain Crest Steel's written consent to the roadway relocation and the project
approval from the county now, with details of the roadway relocation to follow later, While this
may be standard procedure for developers, it does not address Crest Steel's reasonable concerns.
Crest Steel must have a firm commitment from Birtcher now as to .how the details of the road

: relocation will be addressed. Crest Steel believes some of these details may require input from
the county prior to project approval. Morecver, Birtcher has the consultants to address these .
issues now; a ﬁJturg'e owrer or builder may not. Finally, Crest Steel wiil not permit the resclution

- -of'these details to be delayed to the firture so that Birtcher can use the political imperatives of an
approved project and a tight construction schedule to coerce Crest Steel's acquiescence on some.
issue or another. \ : ‘ : o
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o Crest Steel takes offense to your clajm that its requests for detailed exhibits is an attempt
' to bold your project hostage. I suggest that Birtcher direct its consultants to address the issues
raised by Crest Steel's consultant so we can get the Easement Agreement signed and you can get
your project approved. ' _

Yery truly yours

DRS:dr

Enclosure

cc:-  David Zertuche |
Gary Laughlin

' LYRTUNTLAND112807CREST, -
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January 3, 2008

Fax and Mail
Alan Tuntland

* Birtcher Development & Investments, LLC
18201 Von Karman Ave,, Suite 1170
Irvine, CA 92612 | ,

~Re:  Change of Zane 7312 and Plot Plan 21371
Dear Mr. Tuntland:

Arroyo Partners, LLC and Crest Steel (jointly, "Crest Steel") have reviewed your latest
draft of the Easement Agreement, While we appreciate the changes that were made, the
company would still prefer to see all the issues regarding new access, utilities, internal traffic
circulation, and gate design addressed in detail now rather than after project approval =
. Nevertheless, Crest Steet insists that three issues be resolved at this time in order to proceed with
the agreement. - o ‘

First, the issue of Crest Steel's new internal circulation must be addressed in detail now.
This issue includes specifications for the changes and improvements on Crest Steel's property
including but not limitéd to the driveway curve, paving, and gate connection to General Drive
-and a provision that all costs of the changes and improvements on Crest Steel's property be borne
‘solely by Birtcher. Second, Birtcher must take the lead in notifying Crest Steel when deliveries .
and access will need to be rescheduled. Otherwise, Birtcher shouid assume that Crest Steel will
. ' require unfettered access during all business hours. Finatly, Birtcher must agree to bear
$20,000.00 of Crest Steel's consultant cost to date (which already exceed $20,000.00) and upto .’
" $10,000.00 in the future when the Easement Agreement is implemented. -

. Is Birtchér prepared to address these issues? If not, further work on an easement
. agreement will not be fruitful, oo .

Very truly yours,

DRS:dr . .
cc.  Randall Putnam
David Zertuche

Gary Laughlin
LTR\TUN'I'LA.NDO 10303CREST
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FACSIMILE TRANSMISSION
DATE: 012508 = - |  PAGES TO FOLLOW: 12
FROM:  DAVID R. SAUNDERS
TO: JOHN FIELD, ASSISTANT TO SUPERVISOR

" COUNTY OF RIVERSIDE

FAXNO. - 951-955-1071

SUBIECT: FAST TRACK CHANGE OF ZONE NO. 7312 AND PLOT PLAN NO, 21371
(FTA NO. 2006-03), BIRTCHER CENTER AT GENERAL DRIVE,
BIRTCHER DEVELOPMENT, LLC

- MESSAGE: ATTACHED FIND LETTER DATED JANUARY 23, 2008 TO BOARD OF SUPERVTSORS
FROM DAVID R. SAUNDERS.

. THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHOM JT IS ADDRESSED

AY CONTAIN INFORMATION WHICH 1 &9) AND EXEMPT FROM I OSURE -

UNDER ARPLICABLE LAW. If the reader of this message is not the intended recipient, or the emplayee or agent responsible for
delivering the message to the imended recipient, you are hereby notified that any dissemination, distribution, or copying -of this
communication is strictly prohibited. If you have received this communication in errox, please notlfy us jmmediataly by telephone,
and return the original message to us at the above address via the [7.S. Postal Service, Thank you :

If there is any difficulty with the receipt of this transmission, please contact DEE at (951) 737-1910.

MIS\FIELDO12508CREST FAX
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January 25, 2008

Board of Supervisors

County of Riverside

4080 Lemon Street, st Floor
Riverside, CA 92502-1147

" Re:  Fast Track Change of Zone No, 7312 and Plot Plan No, 21371
(FTA No. 2006-03), Birtcher Center at General Drive, :
Birtcher Development, LLC
" Board Hearing: October 16, 2007
Honorable Board of Supervisors: -

T last wrote to you on October 12, 2007 regarding the concerns of ﬁ1y clients Arroyo
Pa.rtners, LLC and Crest Steel Corporation. That letter is attached. :

The gist of my earher letter was that the Bzrtcher pro_pect requires rel ocauon of an existing

‘easement that serves the Crest Steel plant. The existing easement cuts directly across an area

that Birtcher plans for a building in Parcel.1 of Parcel Map 24176. I explained in my letter how °
the staff report and conditions of approval failed to adequately address the relocation of the
easement and the impacts of the project on Crest Steel's land and operations.

~ Since that time my clients have worked diligently toward identifying and mitigating the
impacts of relocating the easement. Crest has articulated their concerns over and over to
Birtcher. It is not true, as stated in the Form 11A, that my clients met 6 times with Birtcher and
expressed no concetns about the project. My clients have insisted that the impacts of relocating
the easement be addressed prior to project approva.l They have expended significant time and
expense in evaluating the issues and suggesting resolutions. Please see the attached corres-
pondence between the parties. Birtcher contends that the details should be addressed after the
county approves the project. Unfortunately, the parties have been upable'to resolve their
differences and an agreement to relocate the easement has not been consummated My clients
have notified Birtcher that they no longer desire to keep investing time and money in pursmng a
comprozmse solution that offers my clients questionable beneﬁts at best.

Curiously, we have had no response whatsoever from county staff to my letter to you
: back in October. My October 12, 2007 letter noted various omissions in the staff analysis and
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© requested that an ‘additional condition of approval be added to address Crest Steel's concerns.

. For example, I noted in my October 12, 2007 letter that the project's Traffic Impact -Analysis
mcorrectly stated that my clients' property was vacant. The report failed to evaluate the traffic
issues associated with relocating Crest Steel's easement. We presume that the matter was taken
off calendar so that the applicant and the c¢ounty could address my clients' concerns. While
Birtcher and Crest Steel have had a vigorous dialogue since then, I am surpnsed to hear nothmg
from the county. . :

In summary, the design of this project presumes that my clients' access easement be
relocated. It appears that the parties cannot reach an agreement for the easement refocation. If
the easement cannot be relocated, how can the county properly approve the project? The answer,
of course, is that the project should be resubmitted with a design based on the location of the
existing access easement.

Thank you for your consideration.

. Very truly yours,

DRS:dr
Enclosures _
cc: Crest Steel Corporation

" DRS\LTR\BOARDQ12508CREST.RIRTCHER
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October 12, 2007

Clerk of the Board

- 4080 Lemon Street, 1st Floor

Riverside, CA 925021147 "

Re:  Fast Track Change of Zone No. 7312 and Plot Plan No. 21371
(FTA No. 2006-03), Birtcher Center at General Drive,
Birtcher Development, L1L.C '

Board Hearing: Ottober [6, 2007

'Hdnorab.[e Board of Sup_ervisors:

Arroyo Partners, LLC is the property owner of AP #163-400-018-3 (Parcel 2 of PM
24176) located at 6580 General Dr., Riverside, CA 92509. This approximately 25-acre property
is developed by the tenant Crest Steel Corporation and has been at this location since 1990. The
Crest Steel plant includes offices and warehouse facilities and employs approximately 60 people. -
In addition, the facility has a large yard area for the storage of structural steel products. The ;
Crest Steel plant receives structural steel and other steel mill shapes from an adjacent Union
Pacific Railroad spur and ships these steel products viz truck td numerous locations. The :
primary vehicular access to the property is from General Drive. The approximate average heavy.
truck ingress/egress trips per day for this facility is 50 and on a peak day this number can be as
high as 62. In addition, the facility has onsite employee/guest parking for approximately 42

* passenger vehicles.

Reliance Steel & Aluminum, 2 publicly traded company, recently purchased the Crest

_ Steel Corporation and this event required some organizational changes. Crest Steel has had

various discussions with Birtcher Development regarding their proposed project and is

.. continuing this dialogue and the associated process. They were informed of the August Planning
- Commission hearing, but Crest Steel was unable to evaluate the impacts to its property and to the - -
. Crest Steel facility prior to that hearing due in part to the aforementioned organizational changes.

Crest Steel apologizes for not bringing its concerns to the County’s attention at the Plaoning
Comumission hearing. ' ‘ : -

The Crest Steel plant is located easterly and adjacent to the proposed Birtcher Center -
development. Specifically, Crest Steel abuts Lot #1 and Lot #3 of the Birtcher project. The
previously described access to the Crest Steel property is provided by a 40 foot wide access road
that extends from the General Drive cul-de-sac across the Birtcher Lot #1 to the west side of
Crest Steel. It should be noted that the Crest: Steel parcel does not have frontage along the

- General Drive cul-de-sac,” Various utilities, including domestic water and fire mains, are located
within the 40-foot ‘wide access road. This access road is located within a private road easement
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across Birtcher Lot #1 (parcel 1 of PM 24176) and is for the benefit of the Crest Steel parcel
(parcel 2 of PM 24176). The private road easement is a record easement per PM 24176, the
underlying parcel map for both the Crest Steel parcel and Birtcher Lot #1 and Lot #3 parcels.
The Birtcher preject is proposing to relocate this access road from its present location to the
extreme south edge of their Lot #1.- This relocation will also require relocation of a portion of
this access road within the Crest Steel parcel, ' :

The prevmusly described access road includes appurtenant facilities now located within
the fee-owned portion of the Birtcher Lot #1 parcel. These include a call button and speaker
(contained within a raised island) for purposes of contacting the main Crest Steel offices, located
in the easterly portion of the property. This system allows the electric access gate (located along
the Crest parcel’s westerly property line at the access road) to be opened by Crest Steel

. personnel. This gate and its associated system are critical to the facility’s security and operations.
The previously described access road, as well as the utilities located within the access road area,
are also extremely critical to the operation of the Crest Steel faclhty :

" Crest Steel has recently reviewed various documents prepared by Birtcher and their

‘consultants regarding their proposed project. These include the Traffic Impact Analysis ("TTA")
(Revised) report dated April 30, 2007 prepared by Kunzman Associates. Section IIT B.1 of this
report under “Exlstmg Land Uses" for adjacent property to the east of the Birtcher property states
“YVacant”, This is incorrect because the Crest Steel property is east of and adjacent to both lots in

_the Birtcher property. Further, the Kunzman report makes no mention of the Crest Steel
property. -The Riverside County Transportation Department Traffic Impact Analysis Preparation
Guide, dated August 2005, under section 10.4 "On-site Circulation” states (in part) the following:
“The TIA shall examine the proposed on-site circulation for the project and address its
adequacy In the case of the Birtcher project, the TIA is inadequate because it fails to evaluate
the issues associated with relocating the access road to Crest Steel and how this new road will
1ntegrate with the on-site circulation of the Birtcher project.

Regardmg Exhibit Al-1 of Plot Plan 22513, this'exhibit does not depict and label the
existing access road or the appurtenant facilities such as the previously described island for the
gate call buttor and speaker. This plot plan also does not depict the relocated driveway
alignhment within the Crest Steel site that will need to be constructed in order to connect the Crest
Steel existing onsite roads to the proposed terminus of the relocated offsite access road across
Birtcher Lot #1. This onsite improvement on the Crest Steel property will require new asphalt

. congrete pavement, grading, and related improvements that benefit Birtcher and not Crest Steel,
As such, these improvements need to be depicted on their project documents and ultimately on
their construction documents. The typical associated WQMP and SWPPP documents should

also reflect the onsite improvement on the Crest Steel site.
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In addition, the Plot Plan exhibit also depicts an offsite “Fire Access™ across the Crest
Steel property, This proposed access has not been coordinated with the existing onsite roads on
the Crest Steel property. In addition, there may be vertical roadway design and associated

 surface drainage issues with this proposed roadway. Due to these various omissions and

inaccuracies, Crest Steel has concerns about the review by County staff and the adequacy of the
Conditions of Approval. An example of this would be Condition of Approval 10.Fire 008 “Use-
#23-Gate Entrances”. This condition requires gate entrances to be at least 2 feet wider than the
width of the traffic lanes serving that gate. This condition will impact the relocated gate along
the access road to Crest Steel property. The Plot Plan does not reflect the previously described .
electric gate nor does it show a proposed gate along the relocated access road. Explicit
Conditions of Approval should be included in the Plot Plan approval that require Birtcher to
address the impacts to thie Crest Steel property from the proposed access road relocation, A
suggested condition is as follows: ' :

“Lot #1 of the proposed development contains an existing access road to the adjacent
property to the east commonly known as the Crest Steel property (1 63-400-018). This access
road traverses the Lot #1 property within a private road easement and provides the primary
access for the Crest Steel property. The applicant.is proposing to relocate this access road to the
extreme goutherly side of their Lot #1 and to incorporate this access road into their onsite
circulation/fire lane. The relocation of the access road will raquire various improvements on the
adjacent property as depicted on Exhibit “ ", "The applicant will coordinate with the adjacent .
property owner regarding the required improvements. In addition, the applicant will insure that
the Crest Stee! plant maintains ingress/egress and utility service at all times including the

© construction phase." ' ' : :

There are various supporting exhibits that were prepared in conjunction with the Plot
Plan for this project. It would be appropriate that a separate specific exhibit be prepared and |
incorporated into the Plot Plan document package. This exhibit should depict the relocated
dccess road/offsite fire access road and the associated revisions to the onsite roads on the Crest
Steel property. This document could also provide greater detail and specific relevant information
about the proposed improvements. : ' a Lo

. Arroyo Partners LLC and Crest Steel cannot support this project as it is presently’
proposed because it does not adequately address several key issues regarding the access to the
Crest Steel plant. In addition, the project as presently proposed may have adverse impacts to
Crest Steel's operations. ' '
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Arroyo Partners and Crest Steel appreclate the oppoﬂumty to prmnde input to the County
regarding this proposed project. If you have any questions, please feel free o contact Gary J.

. Laughlin of Laughhn & Associates at 909-628-9446, Again, my clients apologize for not
- providing these comments in a more timely manner. :

cC: Mr, Christian I-Imo;osa. County of Riverside Planning Department
Adam Hemmer, Birtcher Development & Investments
" Arroyo Partners, LLC
Crest Steel Corporation
Gary Laughlin

DRSLYRCLERK101207CREST BIRTCHER
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Gary Laughlin
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November 16, 2007

Adam Hemmer

. Development Manager -

Birtcher Development & Investments, LLC
18201 Von Karman Ave., Suite 1170

Irvine, CA 92612

Re:  Change of Zone 7312 and Plot Plan 21371
Dear Mr. Hemmer:

For several weeks Birtcher and Crest Steel have been evaluating the impacts created by
Birtcher's proposed development of its project to the west of Crest Steel's plant. While the
overall issue could be described simply as a relocation of an access road, the issue is far more
complicated than that. Crest Steel must confirm that firture development of its site is not
impaired by the Birtcher project and that relocation of the roadway properly addresses the

- operation of the Crest Steel plant, both during the construction phase and for years down the
road. Toward that end, Crest Steel's consultants have identified a number of underlying issues,

including relocation of utility lines, identification and maintenance of fire access, reorientation of
circulation on Crest Steel site, truck turning radii, relocation and configuration of Crest Steel's:
gate, paving specifications, construction coordination, and timing for release of the existing
easements, among others. '

Crest Steel prefers that all of the issues be identified, reviewed, and resolved pow rather .
than following approval of Birtcher's project. ' Frankly, many of the issues should have been part.
of the County of Riverside oversight and project review process. It may be appropriate for
various county departments to review the resolution of certain issues before project approval. .
Therefore, Crest Steel does not support the condition of approval proposed in your November 13,
2007 e-mail. Instead, Crest Steel believes it is appropriate for the parties to continue to work
toward execution of an Easement Agresment that resolves all of the issiies created by the
Birtcher project. When that occurs, Crest Steel will be in a position to confirm its support for the
praject. ‘ : . R -

LTRHEMMERL11607CREST
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. Novetﬁber 21, 2007

James Mullen

Garrett DeFrenza Stiepel LLP
695 Town Center Drive, Ste. 500
Costa Mesa, CA 92626

Dear Mr. Mullen:

o Crest Sfegl and Aﬂdyo Partners, VLLC (collectively “Arroyo™) have the following
comments ori the November 13, 2007 draft of the Easement Agreement (“Agreement”):

L As I mentioned in my earlier letter to Adam Hemmer, Arroyo believes it is
appropriate to identify and resolve various issues now rather than after project approval.
Arroyo’s engineering consultant Gary Laughlm has had numerous conversations and submitted
several emails and drawings to Birtcher and its consultants regarding the access easements,
utilities, revisions to Arroyo’s onsite circulation, fire access, new gate con.ﬁgurathn and other
ISsues. We reviewed these issues at our meeting on Ociober 9, 2007. Gary reports that he has

-not received revised exhibits from Birtcher or its consultants. Moreover, the latest draft of the
'Agreement does not contain any exhibits. Since Arroyo’s review and approval of detailed =
exhibits is essentlal to its execution of the agreement Arroyo needs these exhibits as soonas - -
possrble :

2. The text and the exhxl:uts shou!d spec:ﬁcally note the construction of a new
waterling northerly of the new roadway, and Arroyo’s right to use the new roadway for ADA
‘access and the right to enter and construct ADA access improvements.

3. Section 2 needs a number of revisions. ’l‘he deﬁncd term “Initial Relocation :
Work” implies some subsequent work. It should be replaced with the term “Relocation Work”, .
The text should specifically reference the detailed exhibits described in the first aumbered
paragraph of this letter. Birtcher’s work should specifically include the construction of the new -
access gate and the other work contemplated by the exhibits, Birtcher should be reqmred to
reconnect and verify the connection of the utility lines. Instead of the language “Birtcher shall
resolve or respond to any such reasonable objection or comments Arroyo may have”, insert
“Birtcher shall incorparate Arroyo's reasonable comments or objections into the Construction
Plans." Please insert a '15-day. time period for Arroyo to comment on the proposed Constmc‘uon
Plans. Delete the clause “Birtcher shall use commercially reasonable efforts to limit
interference with the use and occupancy of, and ingress and egress to and from the Parcels”.
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because Birtcher’s obligation is correctly stated as “best efforts” in the remainder of that
sentence. Language should be inserted to provide that Birtcher shall hold Arroyo harmless from-
. all-claims, damages, cost and expense arising from Birtcher’s failure to exercise such best
.efforts. Language should be inserted to permit Arroyo to also determine that an interim road
may be required. The limit on reimbursement for Arroyo's third party consultants should be
$20,000.00 and extend to services for review and consultation regarding the Easement
Agreement, review and consultation regarding the Construction Plans, and oversight of the
construction process. - ‘ : S

4. Section 3 should also include provisions. for written notice to Arroyo of |
‘completion of the Relocation Work. .The process for recording of the quitclaim deed should -
. oceur only after written approval from Arroyo within 3 business days after receipt of the notice
of completion, with such appraval not being unreasortably withheld. 'The second to the last
- gentence of Section 3 providing for automatic release of the Existing Easements should be
- deleted, . R : ‘ o

v 5: Section 4 does not correctly reflect the items discussed at our recent meeting:
Arroyo will agree to execute documents and perform acts (a) required by any utility service to
the Parcels and (b) reasonably necessary or proper and usual to effect the Agreement. It will not -
dcquiesce in advance to unknown governmental or quasi-governmental requests, or the graiting
of additional fire and other emergency access across one or more of the parcels. If Birtcher
believes that such requests may be forthcoming in the future, it should endeavor to identify and
specifically provide for these items in the Agr¢ement. ‘ o

6. The concept of “reasonable supporting documentation” should expressly include
evidence of the cause of the damage. : .

7. .Asto Section 6(L), we ought to have a procedure for confirming that the lenders .
have consented. Otherwise, we will not kmow if the Agreement is effective, ' =

Thank you for your efforts in drafting the Agreement. Please call me if you want to
discuss Arroyo’s comments, = - : .

DRS:'dr

ce:  Adam Hemmer
| David Zertuche
" Gary Laughlin

LTRMULLEN112107CREST
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November 30, 2007

Fax and Mail
Alan Tuntland
Birtcher Development & Investmerrts LLC

18201 Von Karman Ave., Suite 1170

Irvme CA 92612
" Re: Change of Zone ‘7312 and Plot Plan 21371
Dear Mr, Tuntland. -

I have received your Noverniber 26, 2007 email. Arroyo Partners LLC's and Crest Steel’s -

v_ (jointly "Crest Steel's") position on your proposed condition of approval was previcusly

addressed in my November 16, 2007 letter to Adam Hemmer of your office. A copy is enclosed.

Crest Steel'stands by its commitment to be a good neighbor and an ethical party as well,
That is why it has spent several thousands of dollars with consultants to analyze the issues raised
by Birtcher's relocation of the access road. It has generated a large number of letters, emails,
telephoné calls, and maps to indicate various conditions and alternatives. Its representatives met
with Birtcher on two occasions. It remains committed to achieving a mutually satisfactory
resolution. If Crest Steel was not committed to this process, it would not have expended this
time, energy, and cost.

The prublem with this project is a fundamental difference in the parties’ approach

 Birtcher wishes to ‘obtain Crest Steel's written consent to the roadway relocation and the project

approval from the county now, with details of the roadway relocation to follow later. While this
may be standard procedure for developers, it does not address Crest Steel's reasonable concems.
Crest Steel must have a firm commitment from Birtcher now as to how the details of the road
relocation will be addressed. Crest Steel believes some of these details may require input from -
the county prior to project approval. Moreover, Birtcher has the consultants to address these .

issues now; & future owner or builder may not. Finally, Crest Steal will not permit the resolution

-of these details to be delayed to the future so that Birtcher can use the political i imperatives of an

approvcd project and-a tight constructxon schedulc to coerce Crest Steel's acqmcscence on some
issue or another. -
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Crest Steel takes offense to your claim that its requests for detaxled exhxblts is an attempt.
" to hold your project hostage. I suggest that Birtcher direct its consultants to address the issues
raised by Crest Steel's consultant so we can get the Easement Agreement signed and you can get
your project approved

Very truly yours,

- DRS:dr .
Enclosure.
cc.  David Zertuche
. Gary Laughlin

LTRTUNTLAND112907GREST,
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January 3, 2008
L
Fax and Mail
Alan Tuntland

+ Birtcher Development & Investments, LLC
18201 Von Kdrman Ave., Suite 1170
Irvine, CA 92612 o

- Re: . Ghange of Zone 7312 and Plot Plan 21371
Dear Mr. Tuntland:

Arroyo Partners, LLC and Crest Stee] (jointly, "Crest Steel") have reviewed your latest
draft of the Easement Agreement. While we appreciate the changes that were made, the
company would still prefer.to see all the issues regarding new access, utilities, internal traffic
circulation, and gate design addressed in detail now rather than after project appraval. ‘

. Nevertheless, Crest Steel insists that three issues be resolved at this time in order to proceed with
the agreement. ' ‘ .

First, the issue of Crest Steel's new internal circulation must be addressed in detail now.
This issue includes specifications for the changes and improvements on Crest Steel's property
including but not limited to the driveway curve, paving, and gate connection to General Drive
.2nd a provision that all costs of the changes and improvements on' Crest Steel's property be borne”
solely by Birtcher. Second, Birtcher must take the lead in notifying Crest Steel when deliveries
and access will need to be reschedilled. Otherwise, Birtcher should assume that Crest Steel will

. " require unfettered access during all business hours. Finally, Birtcher must agree to bear

$20,000.00 of Crest Steel's consultant cost to date (which already exceed $20,000.00) and up to

" $10,000.00 in the future when the Easement Agreement is implemented.

Is Birtcher prépa.red to address these issues? If not, further work on an é@sément
. agreement will not be fruitfl, o - '

Very truly yours,

DRS:dr .

¢c.  Randall Putnam
David Zertuche
Gary Laughlin
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