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SUBJECT: Thermal Sheriff Station and Aviation Complex Non-Responsibility/Debarment Hearing and
Project Award

RECOMMENDED MOTION: That the Board of Directors:

1. Hold a Non-Responsibility Hearing regarding ASR Constructors, Inc., the apparent low bidder, and
_ make findings, including debarment, if appropriate; and
2.  Award contract to the appropriate contractor based on the findings resulting from the Non-

Responsibility Hearing.

BACKGROUND: The Thermal Sheriff Station and Aviation Facility plans were approved by the Board and
authorized to be bid out on April 1, 2008. Eight bids were received by the Clerk of the Board on May 21,
2008. On July 15, 2008, the Board rejected all bids and authorized rebidding of the project. The second bid
opening was held on August 5, 2008, and the apparent low bidder was ASR Constructors, Inc. Award of
the contract to ASR Constructors, Inc., was originally scheduled on the October 7, 2008 Board Agenda. A
bid protest by the second low bidder J.D. Diffenbaugh was submitted under letter dated October 6, 2008.
This was preceded by a phone call received on October 2, 2008, from J.D. Diffenbaugh’s counsel.
{continued on page 2)
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BACKGROUND (continued):
The protest was reviewed by counsel, and due to the allegations made, it was determined that the issues
raised required the scheduling of a non-responsibility hearing.

The concept of non-responsibility is set forth in the Public Contract Code. The code requires that the
County award public works contracts to the lowest responsible bidder. A “responsible” bidder is defined
in the Code as a bidder who has demonstrated the attribute of trustworthiness, as well as quality, fitness,
capacity and experience to satisfactorily perform the public works contract.

The Board has the documentary evidence before it, attached to this Form 11. The law provides that the
bidder who is facing a determination of non-responsibiiity, in this case ASR Constructors, Inc., be
apprised of the evidence relating to its “responsibility,” be provided with a copy of all such evidence, and
be provided an opportunity to refute such evidence by written submission or oral evidence. This is the
hearing scheduled before the Board today. Upon making findings in the Non-Responsibility Hearing, the
Board may also consider debarring ASR Constructors, Inc., from bidding on Agency projects for a limited
period of time if it wishes.

After receipt and consideration of all evidence, the Board should make findings regarding the
responsibility and/or debarment of ASR Constructors, Inc., to perform the project and may then award
the construction contract in accordance with the findings or continue the matter to a later agenda if
desired.
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October 16, 2008
Via Facsimile (w/out exhibits) &
Fed Ex (w/exhibits)

ASR Constructors, Inc.

5230 Wilson Street

Riverside, Califarnia 92509
Attention: Alan Regatti, President

RE:  Palm Desert Sheriff Station Bid
Thermal Sheriff Station and Aviation Complex Bid
Debarment

Dear ASR Constructors, Inc.:

This office is Special Counsel to the County of Riverside on the matters subject of this
notice.

The County of Riverside (“County™) hereby notifies you that the County will hold a
hearing before the County Board of Supervisors on October 28, 2008 to determine whether or
not ASR Constructors, Inc. (“ASR™) is a responsible bidder for the purposes of (1) the award of
the construction contract for the Palm Desert Sheriff Station, (2) the award of the construction
contract for the Thermal Sheriff Station and Aviation Complex, and (3) debarment for a
determined period of time. The hearing will be held in Room 120 at 4080 Lemon Street,
Riverside, California. The hearing will commence at the completion of any other business at the
1:30 p.m. session of the Board of Supervisors’ meeting.

The documents, evidence and facts that the County has or has received which reflect
upon the non-responsibility of ASR, and which will be presented to the Board of Supervisors
prior to the hearing, consist of the following;

L. The Bid Protests dated October 6, 2008 submitted by Jaynes Corporation of
California and J.D. Diffenbaugh, both of which were based upon letters of that
date from their respective counsel and the declarations and documentary evidence
attached thereto as Exhibits 1 through 20. The Bid Protests and Exhibits were
provided to you and picked up by you on October 9, 2008, but another copy is
attached hereto as Exhibit A.

Z:AClients\Riverside\ASR Constructors\Palm Desert & Thermal 2\Correspandence\ASR. 10 16 08.doc
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2. ASR’s bid on the Palm Desert Sheriff Station Project. ASR presumably has a
copy of its own bid but another copy is attached hereto as Exhibit B.

3. Jaynes’ bid on the Palm Desert Sheriff Station Project (Exhibit C).

4. The City of Hesperia Staff Report and Attachments A through F thereto re the
Award of the Contract for Fire Station No. 305. ASR had that Staff Report and
attachments as of October 7, 2008 but another copy is attached hereto as
Exhibit D.

5. The oral testimony and argument made during the Hesperia Fire Station No. 305
hearing on October 7, 2008, a hearing which ASR attended but which can be
viewed on the City of Hesperia’s website.

6. The untrue statement made by Alan Regatti to the Hesperia City Counsel at the
October 7, 2008 non-responsibility hearing that “Today, this moming, the
[Riverside] Supervisors awarded me the Thermal Sheriff Station, $35 million
job.”

7. The March 2, 2007 Findings of Fact and Conclusions of Law by the Public Works
Hearing Officer for the Val Verde Unified School District and the three year
debarment of ASR as a result thereof. ASR had the Findings on or about March
2, 2007 but another copy is attached hereto as Exhibit E. The County understands
that the Val Verde debarment may be retracted as a matter of settlement of
pending litigation but also understands from counsel for the Val Verde School
District that no new evidence was presented to, or came to the knowledge of, the
Val Verde School District after March 2, 2007 relating to those findings of fact.

8. The May 2006 Report and Findings of the Board of the San Jacinto Unified
School District re the non-responsibility and debarment of ASR. ASR had a copy
when it was issued in 2006 but another copy is attached hereto as Exhibit F. The
County understands from counsel for the District that the Superior Court has
recently upheld the District’s finding of non-responsibility and overturned the
imposition of debarment for a five year period.

ZMClients\Riverside\ASR. Constructors\Palm Desert & Thermal NCorrespondence\ASR 10 16 08 doc .
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You may inspect, and copy any or all of, the files and records constituting or relating to
the County’s Requests for Bids and Bids for construction of the Thermal Sheriff Station and the
Palm Desert Sheriff Station and Aviation Complex at any time during County’s normal business
hours prior to the October 28, 2008 hearing.

You may submit, and are encouraged to submit, written arguments, documents and
declarations that you believe refute the documents, declarations and arguments set forth above
and attached hereto and/or which you believe demonstrate that you are a responsible bidder.
Regardless of whether you had submitted writings, you will be given the opportunity to present
argument, information and testimony at the hearing and to rebut any oral testimony or argument
presented at the hearing. You may be represented by, and/or appear through, legal counsel.

To arrange for inspection and copying, or if you have any questions or concerns about the
procedure or the hearing, please call Roger P. Heyman at (818) 703-9494,

Very ti'uly yours,

HEYMAV@RE LLP

v

S
o

RPH:Ims
Enclosures

ZCtients\Riversidel ASR Constructors\Palm Desert & Thermal AlarrespandencetASR 10 16 D3.doc
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County of Riverside County of Riverside

County Administrative Center
4080 Lemeon Street - 1st Floor
Riverside, California 92501

Re:  Agency:
Froject:
Protestor:

Bid Date:

Department of Facilities Management
3133 Mission Inn Avenue
Riverside, California 92507-4199

County of Riverside

Palm Desert Sheriff Station
Jaynes Corporation of California
October 1. 2008

Dear Ms. Romero and Mr. Gonzales:

1. Introduction

Jaynes Corporation of California protests award of the County’s Palm Desert
Sheriff Station project (“Project”) to the apparent low bidder, ASR Constructors, Inc., on
the basis ASR’s bid is void as it violated the rules of public policy and the express
Noncollusion Affidavit required in the County’s bid documents.

Specifically, ASR fraudulently interfered with the competitive bidding of the
Project by forging revisions to subcontractor quotes and sending them to Jaynes in the
last hours of the bid day. ASR misrepresented itself as two subcontractors and sought to
rig the bidding process to frostrate competition.

Jaynes is concurrently pursuing other legal remedics against ASR for its
fraudulent activity but based on controlling law the County must reject ASR’s bid and
should debar ASR from future public projects based on a finding of non-responsibility.




Ms. Nancy Romero
Mr. Frank J. Gonzales
October 6, 2008

Page 2 of 8

2. Factual Backeround

ASR and Jaynes are both significant public works contractors, each performing or
having performed projects throughout Riverside County in the last five years. On
February 1, 2006, both ASR and Jaynes submitted bids to the Connty of Riverside for the
County’s Perris Sheriff Station and Family Care Clinic. Jaynes protested the bid of ASR
on the basis ASR’s bid contained many irregularities. On May 21, 2008, both ASR and
Jaynes submitted bids for the Ccanty’s Thermal Sheriff Station and Air Complex. Jaynes
again protested award to ASR based on blatant irregularities in ASR’s bid for that
project. Since the above two protests, ASR has interfered with and/or harassed Jaynes in
the bidding process to dissuade Jaynes from competing apainst ASR.

A prime bid to the County is submitted based on the prime bidder’s receipt and
review of many subcontractor and supplier bids. Subcontractor participation is critical to
a prime bidder’s competitiveness. In order to garner broad based subcontractor
participation, Jaynes uses a service known as “Isqft” (pronounced “I square foot”). Isqft
is a bid solicitation/advertising service used by Jaynes to notify subcontractors via the
intemnet and electronic mail it is bidding a project and request subcontractors notify
Jaynes pre-bid if they are interested in and intend to submit a bid to Jaynes for a project.
Jaynes uses the received information to compile its master bid and to assure on bid day it
receives as much subcontractor competition as possible so it can deliver the lowest
possible bid to the County. (Declaration of Jaynes Vice President of Estimating, Debbie
Luhnow at Tab 1, § 3.}

A sample Isqft solicitation by Jaynes is enclosed at Tab 2. The recipient of an
Isqft invitation can respond online, or print and facsimile return it to Jaynes. If printed,
the solicitation will reveal the recipients “user name” and “password,” unless redacted.
See upper right hand corner of sample solicitation at Tab 2.

ASR operates out of its office at 5230 Wilson Street, Riverside, California 92509.
Enclosed at Tab 3 are printouts from the Contractors State License Board identifying the
two companies, ASR and T.S. Steel, Inc. (“T.S. Steel”), residing at the same address.
Since at least July 2008, Jaynes has been receiving disruptive and harassing responses to
bid solicitations from ASR and its roommate, T.S. Steel. Notably, T.S. Steel’s Isqft “user
name” and “password” is “697-792-172.” Enclosed at Tab 4 are printouts from Isqft
evidencing T.S. Steel’s ownership of this password. (Declaration of Jaynes Vice
President of Estimating, Debbie Luhnow at Tab 1,4 13.)
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Enclosed at Tabs 5, 6 and 7 are three exemplars of ASR’s handy work interfering
with Jaynes bidding of projects in July, August and September 2008. (Declaration of
Jaynes Vice President of Estimating, Debbie Luhnow at Tab 1, 7 13.) Although the
author did not take credit for these three documents, and did attempt to white cut
identifiers, Jaynes has concluded through phone records, Isqft, handwriting comparison
by an expert, and fax sample analysis by an expert, that these documents are traceable
back to ASR. (See Declaration of Questioned Documents and Handwriting Expert James
A. Black, at Tab 8, § 1-8.) (Declaration of Jaynes Vice President of Estimating, Debbie
Luhnow at Tab 1, 13.) The handwriting expert has confirmed the most offensive
response at Tab 5 was authored by Alan Regotti, President of ASR. (See Tabs 3, 5 and 8,
Y 6-8.) Also, on the document at Tab 7, ASR forgot to white out the T.S. Steel user name
and password, and at Tab 6, the “T* of T.S. Steel was not fully deleted. In any case,
Jaynes’ expert has concluded all three were authored by Alan Regotti. (See Tab 8, §6-8.)

The three documents at Tabs 5, 6 and 7 illustrate ASR’s anti-competition tactics
and call into question whether ASR is a “responsible bidder” as required of public work
contract recipients under California Public Contract Code sections 20111 and 1103.

3. The Instant Project

Receipt, review and choosing subcontractor bids to include in a general
contractor’s bid is a time consuming and critical process. (Declaration of Debbie
Luhnow, at Tab 1, § 4.} On every bid, Jaynes receives last minute price cuts from
subcontractor bidders who want to assure their position on Jaynes® subcontractor list for a
project. (Declaration of Debbie Luhnow, at Tab 1, §4.) This process was no different on
the Project. (Declaration of Debbie Luhnow, at Tab 1,9 4.)

For the Project, Jaynes received subcontractor bids from AA Fire Protection (Fire
Sprinkler) and Olympic Air Conditioning, Inc. (HVAC). (Declaration of Debbie
Luhnow, at Tab 1, 9§ 8.) Jaynes received the AA Fire bid in the amount of $289,000.00 at
11:10 a.m. for the 2:00 p.m. bid. (Declaration of Debbie Luhnow, at Tab 1, ] 8 and AA
Fire bid with fax time of 11:10 a.m. at Tab 9.) Jaynes received the Olympic bid in the
amount of $2,540,000.00 at 1:11 p.m. for the 2:00 p.m. bid. (Declaration of Debbie
Luhnow, at Tab 1, § 8 and Olympic bid with fax time of 1:11 p.m. at Tab 10.) Each was
the low bid received by Jaynes for their respective trades. (Declaration of Debbie
Luhnow, at Tab 1, 1 8.)

As the 2:00 p.m. bid deadiine clicked closer Jaynes received the typical infiux of
last minute subconiractor bids and price cuts to existing bids. (Declaration of Debbie
Luhnow, at Tab 1, §4.) In addition, Jaynes received two “anomaly” bids from Olympic
and AA Fire which disrupted Jaynes’ orderly preparation and submission of its bid.
{Declaration of Jaynes Vice President of Estimating, Debbie Luhnow at Tab 1, § 9-11.)
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First, at 1:10 p.m., two hours after the initial bid, Jaynes received a supplemental
bid from AA Fire raising AA Fire’s bid price from $289,000.00 to $323,000.00. =
(Declaration of Debbie Luhnow, at Tab 1, § 9 and the revised bid purporting to be from
AA Fire at Tab 11.) This was an anomaly as prices usually go down, not up, closer to bid
time. AA Fire did pot submit this revised higher bid! (Declaration of Jaynes Vice
President of Estimating, Debbie Luhnow at Tab 1, § 14.) The fax header (Tab 11) is
notably blocked out on this document but the handwriting and/or fax machine of the
sender (ASR) has been matched to other documents penned by and/or from ASR
principals. (See Declaration of James A. Black enclosed at Tab 8, {6-8.) So, ASR
forged a subcontractor bid to increase the subcontractor bid price and then sent it to
Jaynes to cause Jaynes to increase its bid price to the County! (See Tabs 8, 2and 11.)

ASR repeated this outrageous conduct with respect to the Olympic bid. ASR took
the Olympic bid it received, handwrote “withdraw” on it, and then faxed it to Jaynes at
1:56 p.m., four minutes before the bid deadline, so Jaynes would increase its bid price
based on the withdrawal of Olympic’s low HVAC bid. Enclosed at Tab 12 is the
Olympic bid with the handwritten “withdraw” on it. ASR was not as careful covering its
tracks with respect to the Olympic bid. First, the document at Tab 12 shows the prior
ASR fax number as the earlier recipient of the Olympic bid at 1:02 p.m. Olympic
verified it submitted its bid to ASR and only ASR, at 1:02 p.m., and provided Jaynes with
copy of its phone records of this. Enclosed at Tab 13 is Olympic’s phone record showing
it sent the bid to ASR’s fax at 1:02 p.m. Enclosed at Tab 14 is a Declaration of Brian K.
Hwang of Olympic stating this fact and that Olympic did not withdraw its bid. Enclosed
at Tab 15 is a copy of ASR’s website showing ASR’s fax number is 951-779-6588.
(Declaration of Jaynes Vice President of Estimating, Debbie Luhnow at Tab 1, § 9; see
also Tab 8, §6-9.) Thus, unquestionably, ASR interfered again with the competitive
bidding process by falsifying a subcontractor bid withdrawal and sending it to Jaynes
four minutes before the bid deadline! This outrageous conduct is unprecedented and
requires the voiding of ASR’s bid for the Project.

4. Fairness In Public Bidding — The
Responsiveness And Responsibility Requirements

The competitiveness of public bidding is jealously guarded by California law:

The purpose of requiring governmental entitics to open the contracts
process to public bidding is to eliminate favoritism, fraud and corruption;
avoid misuse of public funds; and stimulate advantageous market place
competition. [Citations] Because of the potential for abuse arising from
deviations from strict adherence to standards which promote these public

benefits, the letting of public contracts universally receives close judicial
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scrutiny and contracts awarded without strict compliance with bidding
requirements will be set aside. This preventative approach is applied even
where it is certain there was in fact no corruption or adverse effect upon
the bidding process, and the deviations would save the entity money.
{Citations] The importance of maintaining integrity in government and
the ease with which policy goals underlying the requirement for open
competitive bidding may be surreptitiously undercut, mandate strict
compliance with bidding requirements. [Citations]

(Konica Business Machines U.S.A. Inc. v. Regents of University of California (1988) 206
Cal.App.3d 449, 456-7 [emphasis added].) These principles are effectuated through the
responsiveness and responsibility bidding requirements.

The County must award the Project to the lowest responsive and responsible
bidder. A responsive bid is one that complies with the requirements of the specifications.
It is a basic rule of competitive bidding that bids must conform to the specifications, and
if 2 bid does not so conform, it may not be accepted. (See Valley Crest Landscape, Inc.

v. City Council of the City of Davis (1996) 41 Cal. App.4th 1432, 1440; Konica Business
Machines U.S.A. v. The Regents of the University of California, supra, 206 Cal.App.3d
449} A public entity may not waive a bid irregularity if the irregularity may have
affected the amount of the bid or given a bidder an advantage or benefit not allowed to
the other bidders. (Valley Crest Landscape, Inc. v. City Council of the City of Davis,
supra, 41 Cal App.4th at pp. 1440-41))

The County must also determine the successful bidder is “responsible.” (Pub.
Contract Code, § 20111.) To be responsible, the bidder must “demonstrate[] the attribute
of trustworthiness, as well as quality, fitness, capacity, and experience to perform the
public works contract.” {Pub. Contract Code, §1103 [emphasis added]; D.H. Williams
Construction, Inc. v. Clovis Unified School District (2007) 146 Cal.App.4th 757, 764.)
“A determination that a bidder is responsible [or not] is a complex matter dependant,
often, on information received outside the bidding process....” (Taylor Bus. Service, Inc.
v. San Diego Bd. Of Education (1987) 195 Cal.App.3d 1331, 1341-1342)) In other
words, the County must determine whether the bidder is fit to be trusted with public
safety and taxpayer dollars, and the County may consider both the bidding process and
outside factors in making that determination.

5. The ASR Bid Must Be Rejected

A ASR Enjoved A Competitive Advantage Over The Other Bidders

As noted above and without fail, in the hours and minutes leading up to a bid
submission, each bidder fields an unbroken stream of phone calls and faxes from
subcontractors, as the subcontractors attempt to undercut one another to secure a position
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- on the prime bidder’s subcontractor listing." During the final phase, each bidder must
evaluate the last minute subcontractor bids, assuring the sub-bids are accurate, cover the
full scope of work to be subcontracted, and are reasonably calculated and submitted bya
subcontractor that is licensed and qualified to competently and timely complete the
relevant scope of work. (See Declaration of Debbie Luhnow Tah 1,94)

In the final phase of the bid for the Project, Jaynes was unable to effectively field
and evaluate adjustments to the numerous subcontractor bids because Jaynes
Tepresentatives were evaluating, attempting to cover for, and ultimately confirming the
falsity of the forged documents faxed to Jaynes by ASR. (Declaration of Debbie
Luhnow, at Tab 1, 4§ 9-11.) As noted above, Valley Crest forbids a public entity from
waiving a bidding irregularity that may have given a bidder a competitive advantage over
the other bidders. Without a deubt, the critical distractions endured by Jaynes arising out
of ASR’s fraudulent “modified” and “withdrawn” subcontract bids actually resulted in
Jaynes’ disadvantage and ASR’s competitive advantage. Consequently, the County may
not accept the ASR bid under Califomnia law. Thus, the County must reject ASR’s bid.

B. ASR Patently Violated Its Noncollusion Affidavit

The Bid Documents required each bidder to sign under oath and include with its
bid a Noncollusion Affidavit, a true and correct copy of which is enclosed at Tab 16. In
doing so, each bidder warranted, among other things:

(T]hat the bidder has not in any manner, directly or indirectly, sought by
agreement, commuunication, or conference with anyone to fix the bid price
of the bidder or any other bidder, or to fix any overhead, profit or cost
element of the bid price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract [or] anyone
interested in the proposed contract.

ASR signed the Affidavit and included it in its bid. (See ASR bid on file with the
County for the Project.) :

ASR’s fraudulent faxes fall squarely within the proscriptive language of the
Affidavit. ASR “directly...communicated with {Jaynes] to fix the bid price of.,.[an]other
bidder [i.e., Jaynes].” (See Tabs 8,9, 11 and 16} ASR’s patent violation of its
Noncollusion Affidavit warrants rejection of ASR’s bid. ASR’s bid is not responsive
because the affidavit is invalid and was violated. ASR’s bid must be rejected.

! The process of a general contractor receiving bids is so competitive the Legislature enacted Public
Contract Code section 4100, et seq., the “Subletting And Subcontracting Fair Practice Act” to maintain fair
competition,
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C. Any Contract Between ASR And The County Would Be Void

California law has long mandated that, where a bidder is awarded a public
contract after attempting to inhibit competitive bidding for the contract, the contract is
void as a matter of public policy. (Morgan, et al. v. Gove, et al. (1929) 206 Cal. 627
[bolding construction contract void as a result of bidder’s atternpt to “suppress] |
competitive bidding for the work™].) Further, a contract awarded to a bidder after the
bidder’s interference with the competitive bidding process is void whether or not the
interference actually secured the award. (Jd at p. 633.) The successful bidder's attempt
to suppress competition alone voids the contract.

Here, ASR impersonated two subcontractors in an attempt to inflate the price of
its closest competitor, Jaynes. (See Tabs 1, 8, 9 and 11.) The moment ASR hit the start
button on its fax machine, any subsequent County contract awarded to ASR for the
Project became void as a matter of law. (/d.) As such, award of the Project to ASR
would essentially be a nugatory act. Thus, ASR’s bid must be rejected.

D. ASR Is Not A Responsible Contractor

As noted above, local agency public works contracts may only be awarded to
“responsible” bidders. (Pub. Contract Code, §§ 1103, 20111.) An agency may only
determine a bidder to be responsible if the bidder demonstrates “the atiribute of
trustworthiness, as well as quality, fitness, capacity, and experience to satisfactorily
perform the public works contract.” (Pub. Contract Code, § 1103.)

ASR clearly fails this test based on either of the following grounds: (1) ASR’s
repeated harassment of Jaynes as shown by the unprofessional responses to Jaynes
invitations to bid (Tabs 5, 6, 7, 1 and 8); and (2) the conclusive proof of ASR’s attempts
to thwart the competitive bidding process by defrauding both Jaynes and the County with
its fraudulent subcontractor bids (Tabs 9, 10, 11, 1 and 8). ASR’s actions reveal itself as
a contractor that falls well short of the fitness and trustworthiness requirements of the
Public Contract Code. Further and as long-understood by Jaynes and others who have
dealt with ASR, ASR’s “nonresponsible” behavior is the rule and not the exceplion. An
exemplar of findings and determinations that ASR is not a “responsible’” contractor by
public entities is enclosed at Tab 20. We encourage the County to thoroughly review
these documents, as the enclosures are particularly specific and enlightening,
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6. Conclusion

ASR’s despicable conduct in violation of the basic premise of competitive
bidding cannot be tolerated by the County. First, the County must reject the ASR bid as
nonresponsive and void as against public policy for ASR’s interference with the
competitive bidding process, breach of the noncollusion affidavit and based on the
California Supreme Court’s holding in Morgan, et al. v. Gove, et al,, supra, 206 Cal, 627.
Second, the County, like other public agencies have already done, should immediately
hold a responsibility haring, find ASR not “responsible” and debar ASR from bidding
future County projects based on its failure to meet the minimum standards set forth in
Public Contract Code sections 1103 and 20111.

Once ASR’s bid is rejected, the County may and should award the Project to
Jaynes as it is the true lowest responsible and responsive bidder. Jaynes requests notice
of any hearing by the County Board of Supervisors of this protest and the opportunity to
present further evidence. Thank you for your consideration and attention to this matter.

Enclosures
PRF:aec/PRF48249

¢¢:  Jaynes Corporation of California
Attn: Mr. Richard Cohen, Executive Vice President (via e-mail only)
Ms. Debbie Luhnow, Chief Estimator (via e-mail only)
Jaynes Corporation
Attn: James M. Rosel, Esq., Vice President & Corporate Counsel (via e-mail only)
County of Riverside - The Office of County Counsel
Attn: Marsha L. Victor, Esq. (via e-mail only)
Riverside County Board of Supervisors
Attn: Mr. John F. Tavaglione, Supervisor (via Overnite Express)
Mr. Jeff Stone, Vice-Chairman (via Overnite Express)
Mr. Bob Buster, Supervisor (via Overnite Express)
Mr. Roy Wilson, Chairman (via Overnite Express)
Mr. Marion Ashley, Supervisor (via Overnite Express)
Riverside County Sheriff - Administration
Attn: Sheriff Stanley Sniff (via Overnite Express)
Riverside County Sheriff — Palm Desert Station
Attn: Captain Daniel Wilham (via Overnite Express)
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Declaration of Debbie Luhnow

I, Debbie Luhnow, declare as follow:

1. I am the Vice President of Estimating of Jaynes Corporation of California
(“J.aynes’.’) andallmatters stated Bélbﬁr éré knéwn Vto me ﬁnleés éfétcd -othf.:rv-.risé. -I;o;d;l and |
would competently testify to the matters stated below if [ was called as a witness in cout.

2. As Vice President of Estimating, my job is to research plans and specifications,
determine projects to bid, =olicit subcontractor bids and participation, verify proper licenses are
held by subcontractars, coordinate with subcontractors, and perform all takeoffs, analysis and
supervise the ultimate bid handed in by Jaynes to project owner. [ performed these tasks with
respect fo the Riverside County Palim Desert Sheriff Station, (the “Project™). 1have performed
these tasks for several billion dollars in construction bids, and have been working in the field
of public works construction estimating for over 30 years. .

3, To solicit subcontractor bids, Jaynes uses a service known as “Isqft” to inviie
subcontractors that it is bidding on a project. This service, which can be seen at
www.isqfi.com, allows Jaynes to advertise to all subscribers to Isqft that Jaynes is bidding a
particular project and seeking subcontractor bids for trade work on a project. Thi'ough this
service, Jaynes requests subcontractors notify Jaynes pre-bid if they are interested in and intend
to submit a bid for a project. Jaynes uses this received information to pompile its master bid
schedule and assure on bid day it receives as much subcontractor competition as possible so it
can deliver the lowest possible bid price to the project owner.

4. The nature of competitive bidding is such that subcontractors do not want to
give their best and final price until just before the due time for submission of the prime bid.
The reason for this is to prevent prime contractors from shopping the subcontractor’s number
to other bidders to get a lower price. Ultimately, each prime bidder is required to list the
subcontractors whose bid price it relied on in its prime bid and is then locked in to using that
subcontracior unless a basis exists under Public Contract Code section 4100, et seq., to
substitute the subcontractor. This “time crunch® process of last minute price submissions and

adjustments results in Jaynes, and most other prime contractors, having a bid runner on

DECLARATION OF DEBBIE LUHNOW
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telephone standby right outside the place for prime bid submission, i.e. the County. Then, as
final numbers are received, the bid runner is called and given the final information to fill in on

the bid form, including the final prime bid amount and the final list of subcontractors whose

bid price is greater than one—halféf one percent of the prim;a b1d ambﬁﬁt as rcquireé by Public

Contract Code section 4104. This process accounts for numerous strike outs and changes on
the subcontractor list included on a typical prime bid. Receipt, review and choesing
subcontractor bids to include in a general contractor’s bid is 2 time consuming, eritical and last
minute process. This process was no different on the Project.

5. Jaynes followed the above process and prepared and submitted a bid to be the
prime contractor to the County of Riverside for the Proj'ect.

6. As Vice President of Estimating I was tasked with the general oversight,
preparation and submission of Jaynes bid for the Project.

7. Bids for the Project were due to the County by 2:00 p.m. on October 1, 2008.

8. For the Project, Jaynes received subcontractor bids from AA Fire Protection
Inc. (Fire Sprinkler) and Olympic Air Conditioning, Inc. (HVAC). Jaynes received the AA
Fire bid in the amount of $289,000.00 at 11:10 a.m. for the 2:00 p.m. bid. Jaynes received the
Olympic bid in the amount of $2,540,000.00 at 1:11 p.m. for the 2:00 p.m. bid. Each was the
low bid received by Jaynes for their respective trades. True and correct copies of the bids
received at 11:10 am. and 1:11 p.m., are attached to Jaynes’ October 6, 2008 bid protest
regarding the Project at Tabs 9 and 10, respectively.

9. Shortly before the 2:00 p.m. bid submission deadline, Jaynes received forged
copies of bids from two of its subcontractors, i.e. AA Fire and Olympic purporting to revise
one subcontractor bid and withdraw the other. True and correct copies of the purported AA
Fire price increase bid and the Olympic withdrawal are attached to Jaynes® Ociober &, 2008 bid
protest regarding the Project at Tabs 11 and 12, respectively. The AA Fire revised price was
received at 1:10 p.m. and the Olympic withdrawal was received at 1:56 p.m., four minutes
Fr111
NN
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before the bid due date. I later learned the documenis were forged and faxed {rom ASR
Constructors, Inc., (*ASR™) by analyzing the fax headers on the documents and speaking with
the AA Fire and Olympic estimators who confimed the documents were forgeries.

10. | .In the Ilours and 'nﬁﬁutés preceding the bid subﬁﬁssi(;ﬁ -dc.a.dﬂline for the Prroj'ect,
Jaynes personnel and I were unable to effectively field and evaluate last minute subcontractor
bids because we were busy evaluating and investigating the documents faxed to Jaynes by
ASR and purportedly from Olympic and AA Fire and determining how to revise Jaynes’ bid
price to account for these then believed to be legitimate price changes.

11.  The inefficiency Jaynes experienced arising out of the forged ASR faxes
adversely impacted Jaynes® ability to compete for the Project,

12.  The documents attached o Jaynes’ October 6, 2008 bid protest regarding the
Project at Tabs 17 and 18 are true and comrect copies of bid documenis received by the County
of Riverside on previous County projects which I obtained from the County in response to
Public Records Act requests.

13.  Inmy capacity at Jaynes I have custody of all Isqft bid solicitation responses
received Ey Jaynes. Attached to the Jaynes’ October 6, 2008 bid protest at Tabs 5, & and 7 arc
fhrce offensive bid solicitations I received at Jaynes. Iinvestigated the user name and
password of the document at Tab 7 and confirmed the holder of that password and user name is
T.S. Steel, who resides at ASR's office/yard. True and correct copies of Contractor’s State
License Board website printouts showing the residence of ASR and T.S. Steel are attached at
Tab 2 to the October &, 2008 protest by Jaynes regarding the above project and a4t Tab 3 isa
trie and correct copy of a printout from Isqft showing T.S. Steel owns the password and user
name shown on Tab 7. .

1 declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct to the best of my knowledge and belief. Executed this 6#Aday of
October 2008, in San Diepo, California.

ebbie Luhnow

596B8.022/DRJ147 .aec

L
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Oct 01 08 0214p  C & C Walerproofing, Inc. 619-503 6261 o1 '

California
Invitation to Bid

Phone Rumber: §15-233-4080 fax Rumbcr 8137334090

1
_ Jaynes Corporation of

Attention; Cal Brehmer
Company: C& CWaterproofing, Inc.
Date: Tuesday, September 16, 2008 6:48 PM EST.

Your company has been issued an invitation to bid on the project ideniified balow for Jaynes
Comporation of California.

PROJECT Science Building at B Cajon Valley HS

LOCATION 1035 E, Madison Ave El Cajon, CA

BiD DATE ;goe:day, October21, TIRE 02:00 M PT
START DATE TBD END DATE TBD
PROJECT CONTACT Deirick Schmitte - Estmator

DESCRIPTION

Sile work and selective demo necessary te fumish and install complete an appoximately
14,000 SF Science Buliding. Work includes concrete, lendscaping, asphalt paving, utitides,
striciural steel framing roofing and associated new bullding finshes.

PROJECT NOTES

|
|
‘ PREVAILING WAGES
ESTIAMTE: $5.0-5.5 Mil
Duration; 307 Calendar Days
3% DVBE Requiremen
Jaynes Gorporation ks requesting bids from SRE/SDBAVOSEMUBZONEMLVBEVOSE

PLANS, INSUSANCE & BONDING

Plan availabity: Online for viewing, downloading, printing via iSqgFt, or on CD-Rom, of for
viewing in the Jaynes Planroom. Plans ere available for purchase through iSqFt in full and
partial sets. A VERY limited number of pians are avaflable fram Jaynesona rotating basls.
Borrowed plans must be returned within 3 business days. if you are interested in bidding
this projec! please fax back your Imvitation to Bid or log on fo iSqFtand respand to the ITE,
if you are responding via fax, please respond o the following:

BIDDING, HAVE PLANS BORROW PLANS___

NOT BIDDI

Please verify your company contact information, and your emall address, lo expedite future
bid invitetions, A bond may be required. The bond cost to be paid by the subconirectar.
Please include bond rate on your quots, Contact Jaynes for any assistance in oblaining
banding, llnes of aredit or nsurance. A walver of subrogalion will be required end is 1o be
inciuded In subgconiractor cost, Jaynes Corporation of Caklfomia Is an equal oppoftunity

employer.




Check a License or Home Impr.. . cment Salesperson (HIS) Registration - Co..actors Stat... Page 1 of 2

Department of Consumer Affairs ==

Contractors State Licen e Board

Contractor's License Detail - License # 615395
DISCLAIMER: A license status check pravides information taken from the CSLB license database. Before
relying on this Information, you should be aware of the following limitations.

+ LSLB complaint disclosure is resticted by law (B&P 7124.6). If this entity is subject to public complaint disclosure, a link
for complaint disclosure will appear below. Click on the link or button to obtain complaint and/or legal action information.

« Per B&P 7071.17, only construction refated ¢ivll Judgments reported to the CSLB are disclosed.
s Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration.

+ Due to warkinad, there may be relevant information that has not yet been entered onto the Board's license database.

License Number: 815305 —— Extract Date: 10032008
A S R CONSTRUCTORS INC
Business informatfon: 5230 WILSON STREET
RIVERSIDE, CA 92509

e isiness Phone Number: (951} 778-6580
Entiyy:  Corporalion R
1ssqg Qatg: o 0311&‘1991
Reissue Date: 08/16/1900
_Expire Date: . UBf31/2008

License Status: _This license is current and active. All information below should be raviewed.

cLass DESCRIPTION
B .. ... GENERAL BUILDING CONTRACTOR
A

___ GENERAL ENGINEERING GONTRACTOR
LCONCRETE
. MASONRY
. STEEL, STRUCTURAL
CONTRACTOR'S BOND

This licensa filed Cantractor's Bond numier 81893 in the amourt of $12,500 with the
bonding company

AMERICAN CONTRACTORS INGEMNITY COMPANY.

Effective Date: 01/01/2007

Contractors Bonding Hislory

BOND OF QUALIFYING iNDIVIDUAL
The Responsible Managing Officer (RMO) ALAN LEE REGOTT)Cantified that

she pwns 10 percent or more of the voting stock/equity of the corporation, A
4. bond of qualifying individual is mot required.

Effective Date: 01/08/2007
___ BOr's Banding H

Classifications:

Bonding:

This llcense has workers compensation insurance with the
REDWOOD FIRE AND CASUALTY INSURANCE GO

Workers' Compensation:  Policy Number: W7A34741
Effective Date: 10/01/2007
Expire Date: 10/01/2008

http:/fwww2.cslb.ca.gov/OnlineServices/CheckLicense/LicenseDetail asp?LicNum=615395  10/3/2008




Check a License or Home Impro.ment Salesperson (HIS) Registration - Cou.actors Stat... Page 1 of 1

AR,

Department of Consumer Affairs == 2,
Contractors State Licgnse oard

Contractor's License Detail (Personnel List)
Coniractor License#: 61535 77
Contractor Name: A SR CONSTRUCTORS INC

Click on the person's name fo sese a more defailed page of informafion on that person.

NAME THLE ASSOCIATION  DISASSQCIATION o sae MORE

DATE DATE CLASS
_ALAN LEE REGOTT! RMO 03/16/1991 B8 More
STACEY D OFFICER 08/16/1999

Conditions of Use | Brivacy Policy
Copyright ® 2008 State of California

http:/fwww2.cslb.ca.gov/OnlineServices/CheckLicense/PersonnelList. asp?LicNum=615395  10/6/2008




Depariment of Consumer Alffairs === .

Contractors State LiggnSe Board

Contractor's License Detail - License # 762706

DISCLAIMER: A Hoense status check provides information taken from the CSLE license database. Before
relying on this information, you should be aware of the following Hmitations.

« CSLB complaint disclosure is restricted by law (B&P 7124.6). If this entity 1s sublect 10 pubfic complaint disclosure, a link
for complainit disclosure will appear below. Click on the link or button to obtain complalnt andlor legal action informatlon.

« Per B&P 7071.17, only cunstruction related civil judgments reported to the CSLE are disclosed.
« Arbitrations are not listed unless the contractor fails to comply with the terms of the ashitration.

« Due lo workload, there may be relevant information that has not yet been entered anto the Board's license database.

License Number: ..., T2 P Extract Date: 1003/2008 ...

Business Information:

5230 WILSON #C
RIVERSIDE, CA 52509

Business Phone Number: (851) 6822001 )

\ mﬁeissue Date: B 05 32002 ’

Explre S 63 1z010 e o e e e+ - i

Licens;Staws o  This license is current and active. All information below should be reviewed.
CLASS GESCRIPTION ‘
cs0 . STEEL, REINFORCING - _
CONTRACTOR'S BOND
This license filed Contractor's Bond number 1631940 in the amount of $12,500 with the
bonding company

SURETY COMPANY QF THE PACIFIC.
Effective Date: 01/01/2007
Bonding: Conractor's Bonding History
BOND OF QUALIFYING INDIVIDUAL

The Responsible Managing Officar (RMO) TERRY JAMES SHANKS ceified that

hefshe owns 10 percent or more of the voling stock/equity of the corporation. A

CIassiflcaﬁons:
! L bondof Gqualifying individual is not required,

This license has workers compensation insurance with the
MAJESTIC INSURANCE COMPANY

Palicy Number: G20080518801

Workers' Compensation: Effective Date: 081012008

Expire Date: 06/01/2009
Miscaual_leous DATE DESCRIPTION
Information:

05/13/2002 LICENSE REISSUED TO ANOTHER ENTITY

Condifions of Use | Privacy Policy
Copyright © 2008 State of California

http:/fwww2.cslb.ca.gov/OnlineServices/CheckLicense/LicenseDetail.asp?LicNum=762706  10/3/2008




Check a License or Home Imprb\rcment Salesperson (HIS) Registration - Conwactors Stat... Page 1 of 1

Department of Consumer Affairs =,

Contractors State License Board

Contractor's License Detail (Personnel List)
_ ContractorLicense#:  7e2708 7
Caonfractor Name: TS STEEL INC

Click on the person’s name fo see a more detalied page of information on that person.

HAME TITLE : gﬁgm"m DISASSOCIATION ¢ ags  MORE
JERRY JAMES SHANKS RMO/CEO/PRES O5/06/1969 €50 More
_LEA GHANKS HERNANDEZ ~~ OFFICER 0511372002 e “; o
S HERNANDEZ OFFICER _ 05/13/2002

JOAN LYMNROBINSON ~ OFFICER O5H3/2002

Conditions of Use | Privacy Policy
Copyiight © 2008 State of California

http://www2.cslb.ca.gov/OnlineServices/CheckLicense/PersonnelList.asp?LicNum=762706

10/6/2008 .




iSgFt Customer Login

i
i!i.:ééii iSgFt’

Suppliers r

CUT FOUR INTEEHRET £

FREETRY

Click here >o»

| RECEIVED AN -
IYITATION TO B3I
. CHck h

T AHAT PREIECTS ARE
Y01 MISSIHCY
Learn fgpre 255

TOUR

" MORE QRFORTURITIES TO -
: YOUR

0 EUSHESS,
Py kirees» |-

STRATEGIL
FABTHER

LTSGR
HMEMBLR

https:/fwww.isgft.com/ssl/isqftlogin.asp

About Us .y

JByifding Product fAFr >

.
User Login

Subconiractons s-

- PRECONSTRULTION PROCESS.
' “#ind outhosy wx -

Page I of 1

Semloars »»

CLOGIN

Hews s Partners »»

Suppart s» Contact Us »»

iSgFt will be unavailble due to scheduled maintenance from 8:00am ET Sunday,
October Sth, to 12:00pm ET Sunday, October 5th. We appreciate your patience during
this maintenance window.

697-792-172

[‘7 Save my usemama on this computar.

Password:

For Technical Support: 1-388.T68-2569 B3
) ‘GRS LOCATOR WITH
Received an Invitation to Bid? ANTLTHEFT ALARN

View the ITE Quick Start Guide and Techrical Sef-up Guids.

MOBILELOC

First Time Users
Before you can access 1SGFL, your browser version must Be up to date end you musl have instalied the required iSqF1 components. Read our
Getling Started gulde.

Ensure iSqFt Mail Delivery

Fird 0w frow bo sonfigure your emaill seftings th make 5ure yod dant miss cul on business opgarunities sent fram iSgFt.

Conyrightf 2008 G i Teshnologh

fnc. All Righits Rasarvad. Prvary Policy

10/3/2008




iSqFt Subcontractor Web Portay | Pagelof3

s T.S. Steel Home | Contact Us [ Help | LogCut

e Powaered by iSgFt Private Plan Room | Public Plan Room  {Project ID Search
Administration Commmmmmm———

http:/fwww.isgft.com/cst.web/subcon/ : 10/3/2008




iSgFt Subcontractor Web Portal

Welcome to iSqFt

Page 2 of 3

Impreved Email and Fax Managementl

Show featuras that have been updaled,

iSqFt Message Center

Based on feedback from users like you, we have released a new series of enhanoements to more effeclwely
- messages sent-to your Nofifications Inbox,-email address-and/or fax number.- - - :

I Do not show this message when L

.> Confinue to the list of projects to which you were invited.

Mew Business Opportunities

Private Plan Raom Public Plan Room
New Invitations. Since Last Project Search
(o
=g - Bidding Projects Matching
Notifications Inbox Your C8I Codes
Currently Bidding Projects

New Addenda Notifications
Private Plan Room Public Plan Rc
New Addenda Since Last Addenda Qn P
Login Are Tracking
{ How do | track

Free Online Training
Are you using all the tools available to you?

Manage Your Account

Make sure that you are not missing out on oppaortu

Online Training Schedule Training Yideos Update Your Profile
{ Why shauld | update my Profile? )
Click Here to extend your Internet Plan Room subscri
with our ISqFt Refarrat Program|
Toolbox? Estimating Softwaro iSqFt Partners
B tak Access content provided by iSqFt Plan R
P ;rlf;g?ng szqﬁf:{saglelectmmc file using the iSgFt Toolhox? iSqFt Plan Room Partners in
Click here o learn morat your subscription area.

http://www.isqft.com/cst. web/subcon/

10/3/2008




iSqFt Subcontractor Web Portal Page 3 of 3

http://www.isgft.com/cst. web/subcon/ 10/3/2008
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Jaynes Corporation of
California
Invitation to Bid

Phoane Numbor: 1p-23ian60 Fuor Nupmbass §10-27-400
w-—m_m
Attoniien: User Namat ) -
Company: Fassword:

Date: Wadneoduy, July 23, 2008 1200 PM £5T.

nahA

Dorrowad phirs must be retumed within S busipess days. I you s inferested in Bldding
this project pleaxe fax back your invitaion to Bid of fog o1 i 1SoF and respond 10 the [T
i you afe rekponding via fikx, plesse mapond to the following: - -
BIODING____ HA i BORROWPLANS
NOT SIDDING
Flaase verfy yolr conpany contact ifomaetion, shid your email addreas, to expedie iubure
hid awvistions. A hond may ba mmmmmmmmwmwmm.
Pleasa toluda bond fute on your gtote. Contact Jaynes for iy sssistance \n oblaining
bamEng, lnek of credil oy murance, A waiver of subrogation wil be required and is (o be

| ) includksd (n sUbcantrecior cosl. Jaynes Corporation of Calfomia s an equal apportunity

empioyer.

‘ INVITE NOTER

BK documents dra avaliable on GD-Rom thraugh Jaynes Corporation, phtsd sand yout

|

\

|

Your company heg been fesusd an inviietion b bid on the project identified balow for Jaynes o

Comporalion of Califomia.
FROJECT Rebid| -Thermal Sheniff Station and Aviation Compt
LOCATION THERMAL, CA '"
BID DAYE W,Ammfﬁ. TINE 02:00 PN BT c
BTARY DATY TBD END DATE 8D o P
PROJRCT CONYACT Tralg Nas! - Senior Egtimator . s
DEGCRIFTION
BID BREAKDIWN REQUIRER:
1. Site Davelpment
2. Aviation Hangars 4<
3. BherT Station
PRUJECT BOTES Lr &
PREVAILING WAGE PROJECT C
ESTIMATE: 340 KiL.
DURATION: 462 CALENDAR DAYS ,
FLANG, INGUTRANCE & BORNDIWG .
Plan avatiablty; Cniing forviowing, downloading, printing via ISgFt, or on CO-Ram, or o
viewing in the Jaynes Planrooen. Phing are avaikabls for puichase tirouih gt in full and -
partial ots. A VERY timited nimber of plans ere dvaliehle fom Jeynes on 8 miting hiasia, L

e

i

raquesl fo Wichelle Conrow &t micheflectbiaynesoosp.com you mael provide your physicel
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Jaynes Corporation of
15 California
Invitation to Bid

Phooe Number: ¢18.233-4080 Fax Kumber: 919.733-4080
Attenki g ) User Name: __g
mpany: 7 Password:
Pate: Thurecday, August 07, 2008 193 PM EST,

Your company has beern issuad an nvitatioh 10 tid on the propect identified below for Jaynes
Corponation of Calforma.

a53¥ M Srea(d
sargvy D MG

PROJECT Police Deparkment Training Builing, Coronu
LOCATION 730 Corporate Yard Way CORONA, CA

BID DATE ;30?13 August 18, TIME 0% 00 PM AT
START DATE T80 ERD DATE \(:1s}
PROJECT CONTACT Derrick Sehmilte - Estimator

DESCRIPTION

Projecd consisty of @ 14,000sf 2-slory CMU and Steel building. Work assosaled demo,
earthwork lendsgaps and 2!l associated buiiding finishes.

PROJECT NOTER

All RFI's are due ra 1gtér than August Sth at 2:00p. m. Subs are higly encouraged to review
\he Special Conditions regarding Security Access and Controls

Couaty of Riversida

PREVAILING WAGE PROJECT

ESTIMATE: §3.2 MIL

Jaynes Comaoration 6 requesting bids rom SBE/SOEANDSBHUBZONE/MVBEAQSD
PLANS, INSURANCE & BEONDING

Puan availatity, Online for viewing, downimadipg, pricting viz iSgFi, or on CL-Rom, or for
viewng in the Jaynes Pianiaom. Plans are available for purchase through iSgFY in fulf ang
parkial sets. A VERY fimited number of plang are available lrom Jaynes on a rolating bagis.
Borrawed plans must be relumed within 3 business days. ff you are interested in bigding
th's project pleage fax bapk vour lnvilation 1o Bid of jog on o i8qFt and respond to the 114,
If you are responding vl Tax. please respond to the following:

GIODING HAVERLANS = BORROWPLANS

NOT BIDDING

o r et

!

Y
2T

Please verily your company contact information, and your email address, to expedite fulure
big invilations A bang may be required. The bond cost to be paid by the subsontractor
Please Inciide bord rate on your quote. Contact Jaynes 10r any assistance in eblaining
banding, lines, of oredit or insurance. A waiver of subropation will be required and 1s to pe
inctagded in subcontractor cost, Jaynes Corpavatron of Californg 1s an egual opporunity
einpioyer

TSy Avag




~ RX REPORT 55877 **_09/21/08 04:29:02 From:
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OK (16800 00:49 1} Page 1/1
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_ Jaynes Corporation of
o M  california
Invitation to Bid

Phone Number: §18-133-4080 Fax Nnmber: 516-2354890

- Attention: Estimator User Name: B37-792-172
Com puny: : Possword:  697-792-172
Date: Monday, Septarmber 08, 2008 800 PM EST.

¥our company has been issued an invitetion 1o bid on the project ideniified betow for Jaynes
Corporalion of Califormia.

PROJECT Palm Deserl Sheriff Station
LOCATION PALM DESERT, CA
EID DATE mré?aday, September TINE 0200 PM PT
STARY DATE T8O END DATE TBD
PROJECT CORTACT Carson Allert - Senior Estimater S P WHAT
DESCRIPTION

— - 3 new buildings{82,000SF )-Sherifl Station Evidancs warehouse Central Plant aarttwork, sie

ulilitfes landscaping, Mesonry exteros wails with wood 1a0f framing, stedl columns, ransiscent
skylights. Preengmecred Fabric Shade Structures with fus! station. solglubes solar panels
PROJECT NOTES

PREVAILING WAGE PROJECT
ESTIMATE: $35,000,000

Jaynes Corporation is requediing bids from SBE/SOBAMVOSRHUBZONE/DVEENDSE
PLANSB, INGURANCE & BUNDING K

s
L)
‘g Plan availabity: Online for viewing, downading, prirding via iSqFt, or on'é,'DvRum. or for
viewing in the Jaynes Planreor. Plans are avalizble for purchase throughiSgrt in full and
‘ﬂ parkal sels. A VERY limiad number of plzns are avallable from Jaynes on & fofating basls
Borrowed plans mus be retomed within 3 business days i you ane interested in bidding
this project please fax DaCK your Invitation to Bid o log on to iSqFI and resbond lo the iTB
If you are respnding vis fax, please respond 1o the fullowing.
d  eoone VE PLANS, _ BORROW PLANS. _ ]
0 NOTBIODINGY.  Yrpw: J2wKE j
Piease verify yo pany contact iformation, and your email addrass, fa expedie futyre
D bid nvitations. A bond may be requirsd. The bond costto be paid by the subcontractor.
Plegse hclude bond rate on your quote. Contact Jayrias for any assistance in abtaining
bonding, #nes of credil ot inturanca. A waiver of subrogation will be reguived and is to be
mciuded In subconfrasor cost. Jaynes Corporatien af Calffornia is an equal opporlunity
empioye!,

For help accagsiryy thie projest, plaass refer o hitp/Avww, ieqit.comisupport or call ve at
800.364.2059.
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DECLARATION OF JAMES A. BLACK

I, James A. Black, declare as follows:

1. I am an Examiner of Questioned Documents and Handwriting Expert in private
practice sincé 1981. A short summary of my qualifications in these arcas is attached to this
declaration as Exhibit “A,” which is my curticulum vitae prepared by me and accurately
stating my qualifications.

2. I have completed a preliminary review of questioned documents and exemplar
documents provided to me by Marks, Golia & Finch, LLP, attomeys for Jaynes Corporation of
California (“Jaynes™) which are attached to the October 6, 2008 Jaynes bid protest regarding
the Palm Desert Sheriff Station (“Protest”) at Tabs 5, 6, 7, 11, 12, 17, 18 and 19. I make this
declaration based on my review of these documents to summarize my conclusions and if called
as a witness in court or other tribunal I could and would competently testify as set forth below.

3.  The two exemplar documents reviewed by me as baseline documents of Alan
Regotti of ASR Constructors, Inc. (“ASR”) purport to be bid packages submitted by ASR to
the County of Riverside, and a letter, and are attached to the Protest at Tabs 17, 18 and 19.
Both exemplars contain facsimile machine headers and handwriting which I have analyzed.

4. Three of five of the questioned documents, at Tab 5, 6 and 7 of the Protest,
purport to be Jaynes’ invitations to bid for various projects, and include both facsimile headers
and handwritten notes, chﬁI have analyzed.

) 5. The remaining two questiongd documents, at Tabs 11 and 12 of the Protest,
purport to be bids from subcontractors AA Fire Protection, Inc., and Olympic Air
Conditioning, Inc. Each contains facsimile headers and handwritten notes, which I have
analyzed.

6. Based on my review and analysis, it is my expert opinion that the documents
attached to the Protest at Tabs 5, 6, 7, 11 and 12 (the invitations to bid and suspect
subcontractor bids) were faxed from the same brand and mode} fax machine, and it is likely
they were faxed from the exact same fax machine. This opinion is based on the facsimile

headers appearing on each and my expetience in evaluating such matters.

DECLARATION OF JAMES A, BLACK
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" October 2008, in Lake Forest, Califoraia.

7 Based on my review and analysis, it is also my expert opinion that some of the
documents reviewed contain the handwriting of the same person. The handwriting appearing
on one of the bids at what is labeled “Page 12/12™ of Tab 18 of the Protest reads: “RCR
Plumbing.” It is my opinion that the person-who wrote “RCR Plumbing” on-Tab 18 is the
same person who wrote “Go FUCK YOURSELF! Ycu BROKE DICK JERKS!” on Tab 5 of
the Protest, one of the Jaynes bid solicitations. In other words, the euthor of both documents is
the same, who I am told is Alan Regotti, the President of ASR. This opinion is based on my
review of the documents and my experience cvaluating such matters.

8. Based on my review and analysis, it is my expert opinion that the docmnénts
attached to the Protest at Tabs 19 and 6 which state “your a fool” and “you cry babies can;!:
beat ASR...Don’t waste your time,” resj:ectively, are both anthored by the same person, whom
I am told is Alan Regotti of ASR. This opinion is based on my review of the documents and
my experience evaluating such matiers.

9. Based on my review and analysis, it is my expert opinion that the documents
attached to the Protest at Tabs 19 and 7, which state “your a fool” and *kiss my ass you
bozos,” respectively, are both probably authored by the same person, whom I am told is Alan
Regotti of ASR. This opinion is based on my review of the documents and my experience
eva!uatinﬁ such matiers.

10, Based on my review and analysis, it is also my expert opinion that the header of
the “withdraw” document at Tab 12 of the Protest bears the number which probably reads 953-
779-6588, which { have been told is ASR’s fax number. This opinion is based on my review of
the documents and my experience evaluating such matters.

I declare uader penalty of perjury under the laws of the state of California that the
foregoing is true and correct {o the best of my knowledge and belief. Executed this 6th day of

968.022DRN50.3ec

DECLARATION OF JAMES A.BLACK




- EXHIBIT “A”




408 I4:18 FAX 949 380 0187 JAMES A BLACK QDE {dhoo3

JAMES A. BLACK
EXAMINER OF QUESTIONED DOCUMENTS

QUALIFICATIONS

James A. Black is an Examiner of Questioned Documents and Handwriting
Identification Expert In private practice since 1981. He has & Bachelor of Science
degree from the California State University at Long Beach and has completed
additional studies in the biological and phyaical sciences at the same institution,.

Frior to starting his own practice, he studicd document examination full time for
two years in the Los Angeies office of hia father, David A, Black, of Sellers and Black,
David A. Black was a prominent document examiner in Southern California for over
forty years. During this trainlng period all aspects of questoned documents
cxamination were studied, including handwriting and handprinting examination,
Identification of writer(s), typewriters and other mechanical Impressions, copy
machines, eragures and other forms of alteration, obliterated writing and their
decipherment, paper and inks, and numerous other document problems. James
Black completed, under David Black's direction, the course of study prescribed by the
United States Army. ' -

James A. Black has qualified as an expert witness on numerous occasions in the
identification of handwriting, signatures and questioned document matters in
Superior Courts of the countics of Log Angeles, Orange, Kern, San Bernardine and
others, as well as Federal Court, The Courl of the State Bar aof California, The
Administrative Law Court of the Medical Board of the State of Califernia and others.
Mr. Black has been rctained by governmental agencies such as the California
Dcpartment of Justice, the California Franchise Tax Board and the United States
Department of Justice. Mr. Black is the contract document examiner for the police
departments of the cites of Fuilerton and Orenge. He has lectured at the Forensic
Evidence seminar of the California Association of Public Defenders and ia a guest
lecturer at the Department of Criminal Justice at the California State Univergity at
Lang Beach. A review of Mr. Black's credentials and experience by a committee of Los
Angelea County Superior Court Judges resulted in hia appuintment to the Panel of
Experts assisting the Court in providing expertisc to prosecutors and defense counsel.

James A, Black is a mmember of the International Association for Identification, a
Fellow of the Questoned Documents Section of The American Academy of Forengic
Sciencea and is a formmer chairmen of the Questivned Documents Subcommittes of the
Forensic Sclences Committee of the American Soclety of Testing and Materials.

Five articles published in The Journal of Forensic Jdent{fication and in the Journal
of Forersic Scleénces were written by James Black,

James A. Black conducts examinations in a laboratery using scientific
instruments which include microscopes, a multi-apectral imaging system, prids,
filters, acicntific meaguring instruments, Photographic equipment, an ESDA, a library
of over on¢ hundred volumes of books relating to documentary evidence and an
extensive typewriter library, Specialized fraining in computer ‘technology and it
application to questioned documents examinations has been completed. The
cumulative volume of his caseload is thoueands of cases and hundreds of trials.

FMB 152, 24331 MUIRLANDS BOULEVARD, SUITE 4, LAKE FOREST, CALIFORNIA
92630 _ ,

(949) 380-1733  Telecopier: {949) 380-0187  black.james@worldnct.att.net













** RX REPORT 66859 = 1&/04/08 13:05:10 From: _ \ QK (14400 04:36 1) Pege 11
1@-@1-2628{13: 17 PAEEL . B

) - : AA FIRE PROTECE: l@!

20604 Lsmwtar Straq!

* ~phosdygis) smﬁ%‘q
. o the #755 ws

?, .
el I'm
G lCaut PALM. DESERT SHE
T3H0 GERALD
‘ PALM D’BSBR S2360

We herelry fropmae fe ﬂmugl;r.hnmatnmhmd ﬂmhbummamyfurthofmtsﬂuﬁmufﬂmﬂm
Sptinkler fystem fmme%_ggs er Sygtarm will be qomplcted 23 per plang and
spectiications g in accordance A 13 ad city e Departrent codes,

Xxclntfouns Flre Sarvice, Five Hydrnt, Fitc Alarm Bystem, patirg, patching, etevtsical wiring , firg hose
equipment, fre oxtingolsher, saw culting of paverient, pilohing of pavement, wetor mater gaug, bavkilow
pravonlnr. fire punins, jockey pronps, dlesves, tmlation, e cyole, rack systom, firs wardh, undergromd

mmm from fhe dlser up 6 incles above preund ingfde the Buildibg,

wwaterialy ore prarantoed to be 3s specified, ond the wbovus work w be perfarmed i accondénce with the
ing and speniﬁumim mhmtttnd l'ur Ihu abtm: wnrk llnd unmphted in !ﬂbmdual wmhmrlik:mmnar

'!leg}*wimmmu!ommasm j ,32 3; wU

Wetu: This proposal will automatically exples oot socepted within 90 duya,
[l‘acuupled his proposa) sirould be inenmperated ay par of the contrand

Any Altsration or daviation from the abeve specificalions iivolving extra costy, will be exeouted only tpon
« wijtlen ordory, and will biecome an cxira chargs over and ahove the esthvate. All sgrecments conbingsnt
. upan enikes, secidepls or delays beyord cur cantrol, Ormer ty sy fire, taiiado o) ofter ncsesmary
ingurnos upon abova wark, Workmen's compensution erd public Lisbiliy tWaarance on shovo work to be
tskeu out by Aa Fire Protection, Ins. NO 810 BOND, NO PERFORMANCE BOND, NO PAYMENT
BOWG, NO FEREONAL QUARANTEE will be provided by AA Firo Protootion Tna

ACCEFTANCE, Q¥ PROPOSAL .
AA Fire Protacticn, Tno. shalt prdy recogrlz ooceptanes of propesal bct‘otolimdy reue{pt ofawriten
ecosphance.
Tha sbove pricos, spedifications and vonditiony ave satinfictery ond arg herehy ascepted, You aro
authorized to do the worls as specificd, Peyrioms will be mude s owtlilned sbove, Acceptunca af propossl
shall only mean AA Fire Froteetion, g, will negotiate in good fal; for the execation of o constructed
agreement at the proposed mrice for the work to be porfermed. AA Firg Proteatian, tne shall not be bound to
per{irm the work tnless and uatil writlen coustnaction agrezmont is signcd by sl pariies,

" Arcepted; : Signuwre:
Db
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DIYWPIC AIR CONDITIONING ING, ,
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. EROPOSAL | 1 0 D
DATE; Det 1, 2008 | M,J f;; ?d 3

po— s ,
RE:  Palm Dosorf Sheriff §tation ] K¢
Per Drawing M-001 thru M-709 S
Spec. 15010 duu 15990, 17100:Commisioning.  Addendum #1-5,
1. Eq_lﬁpﬂlﬂll - -
TEA: AHTI-I theo AHU-Y. Outdoor Adr Handler Unite wiecanoraizer, imo!alﬁm Fal
Roof Cuth. VFD . . " .
2EA: MAU-12, Make-up Air Handler Units wieconomizer,
Inojefion Roof Cuch, VFD ’ i

2EA CH-L,Z Water Cold Sorew Typs Chiller,

14EA: FCU-1 thro FCU-14, Fan Coil Units

53EA: VAV Box

22EA: BE-] thru BF-22. Exhiaust Fan

1EA: GV-1, Gravity Tateks Vent

1EA; CT-1, BAC Coollng Towar

1EA: Furo Flox Basie Cleanar '
1EA: ~ Water Treatment System :
10EA: Varable Frequensy Drives for Fumps .

10BA: PHWP-1,2. SHWF-1,2, PCWY-1,2, SCWP-1,2. CP-1,2. Pumps

2EA: B-1,2. Bofler

2EA: ET-1.2, Expansion Tank : N
2EA!  AS-),2, Alx Separator )
2BA; Chemionl Fecdor

2. Duel Work

3. Hot Watertnd Chilled Water Piping - -
4. Airinlet and Outlst(d10pac) o " |

5. DDC-Coutrol "
6. Colmmiasinniug and Start-np

7. Teat, Adjust & Relance - '

8. Commissloning Tt . ' - , )
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. ofenmgcn oot and Wall ’
+ City Permit Fee

* Provided Roof Cuxh by Olympic and Installed by General Contractor
+ Hond ' ‘

+ Housekeepin™ pad

Brian K. Flwang / President
OLYMPIC AJR CONDITIONING, INC =~ Lic.C-20, 0-38 #636037  Bxp.6/30/2010

*#* Certified DBE/MBE/SBE Contractor
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fate : DCP-1-2008 WED QZ:01PN
Name : OLYTHPIAIRINC
rel, 3 562-802-3454
No, Fax Nage/Runber Start fime  Tlee  Hode Pages Result
331 17607967750 19-22 11:00a¥ 00'52% G1 1 ak
332 §686118 0%-24 1042128 D1'QL® ECH 1 ok
333 13237311997 09-24 10:24AM 00'35" ECM 1 ok .
334 18587157201 09-24 01:20P% 08'44" ECH 2 ok
| 335 19098314840 19-24 03:171PK 00'00" ECM ] Stop Preseed
| 336 1626291201% ' 09-24 03:22PH 0R'20" FCM 1 0%
| 337 17145939509 09-24 03¢73FH 00'19" BCH 1 ok
| 139 19098314840 09-24 03:14FY 04'00° ECH 0 gtop Pressad
339 19059314040 09-24 03:46P4 BO'28Y G 1 0k
M0 16269136957 09-24 03:47P¥ 00'20* ECH 1 i} 4
341 18605226547 09-24 03:49PW QO0'20" ECH i 0k
| 342 13237161644 09-24 03:50P8 00'31" ECH 1 0k
| 143 171463269400 09-24 03:51PN 00'LY" ECH 1 ok
| 345 162468560620 09-24 03:52°M DO'19" ECH 1 Qk
| 145 15257984659 09-34 03153FM 0019 ECH 1 Ok
| 346 131p2145151 09-24 03:54FK 00'19% ECH 1 0k
‘ 347 19492248055 09-24 03:55P8 00°' 00" ECH ] Stop Praessed
348 19492248065 ’ 09-26 @7:15AH 00'00¢ ECH 1] stop Fressed
349 16269132101 09-29 10:1DAH DO'SEY  ECM 2 Ok
150 19095173311 09-30 02:14pM D1'12% ECH 4 0k
351 17141993645 15-01 12159PH 01440% ECM 13 0k
152 17144332129 19-01 01:01PM 0Q'00® ECY [} gStop Preeaed
'5£2 153 1&49;?7233: lg-gi 010134 BH'OE: ECH ] S:up Fregaad
. 354 1951779 10-01 0140278 01'39" ECH § 0
r é’rﬁmnmsu TO-0T 0L 0TI 01744 ECE 6 0K
356 1814B58490% 10-01 OLl:06FK OL'42% ECX é 0k
357 16192134050 10-01 01111P% 01'S9" ECM § Ok
358 17507156057 10-01 01:13p4 006" BECH ) §top Pressed
159 17143495668 10-01 Ql:14PH D1'40% ECM - ] 0k
360 17607967750 1p-p! 0l:16FW 0305 63 § 0k
361 17146337453 10-01 D1:22PW GO'0D* ECH a Stap Pressed
362 19494773085 10-01 01:22PM @1'38° ECK ] )4
363 17144332119 10-01 01:24FH 000" BCH q Stop Pressed
164 17146311459 10-01 0Ll:125e¥ QO'00" ECH i} Stop Fressad
365 173443223129 : 10-01 D1:268H 01'41% ECH & (4] 4
366 17146331459 10-01 91:288M 01'39% ECH ] 0k
367 17607756057 10-01 01:14PN 00'Q0" ECK ¢ Stop Pressed
368 17687756057 10-01 01:5QPM 0D'0Q" ECM 1] Stop Pressed
159 17607756857 10-01 01:51PM 00'00¢" ECH ] Stop Preagad
178 17507756057 10-01 N1:51PY 90' 00" ECH 0 gtop Pressed

To’, J ames C,a.-}?,
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DECLARATION OF BRIAN K. HWANG

I, Brian K. Hwang, declare as follow:

1. I am the President of Olympic Air Conditioning, Inc. (“OAC’s™) and all matters
stated below are known to me unless stated otherwise. 1 could and would competently testify
to the matters stated below if I was called as a witness ie court.

2. As President, part of my job is to submit OAC’s bi‘ds to prime contractors
bidding on projects. I performed these tasks with respect to the Riverside County Palm Desert
Sheriff Station, (the “Project™). 1 have performed these tasks for numerous construction bids,

3. On October 1, 2008, bid day for the Project, around 1:11 p.m., OAC faxed its
bid for the project to both Jaynes Corporation of Califomia (“Jaynes”) and ASR Constructors,
Inc. (“ASR”). That original bid offered to perform the heating, ventilating and air condifioning
scope of work on the Project for $2,540,000.00.

4, At 1o time while bidding on the Project did OAC withdrawal or revise the bid
OAC submitted to Jaynes.

5. I have been informed Jaynes received a copy of the OAC bid with handwritten
amendments purporting to withdraw OAC’s bid. OAC neither prepared the amendments nor
conveyed the amended document to Jaynes.

I declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct to the best of my knowledge and belief. Executed this = dayof

October 2008, in Cr@ uf@_rg@cmfomia. .
o 7

BRIAN K. HWANG

$68.0221DR 148 .3ec

DECLARATION OF KYU HAK HWANG
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CONSTRUCTORS, INC

LICH#6153295

.._’v' Upcoming B ids7 .

Our Mission

We are firmly dedicated to being the leading, self performing General Contractor in
the Inland Counties. With the unique ability to carry out upwards of seven different
trades ASR provides diverse, quality craftsmanship at an unmatched value. It is our
goal to build the schools, parks and other vital infrastructure needed to enable

California to take its place as a world leader in the 21 century.

Our Company

In just over 8 years ASR Constructors has completed over 500 public works projects.
With a portfolio of completed projects that includes the Riverside Community College
Athletic Complex, the Repplier Aquatic Park in Banning, the Larry D. Smith
Correctional Facility, and the Multi-purpose Buildings at Cabrille, Citrus, Foothill
Knolls, Magnolia, Sycamore and Valencia Elementary Schools we are qualified for
and capable of performing just about any project. Whether it be Architectural, Structural
or Retrofit construction, ASR is up to the task. With some members of our staff
possassing over 30 years of experience in Public Contracting we are capable of
successfully navigating even the most difficult of projects through to completion.

TN

Telephone: (951)779-6580 spu(KFAX: (951 )779—65899::0 ADDRESS: 5238 Wilson Strect Riverside, CA 92509 Space ERMAIL: Website Administrator

http://www.asrconstructors.com/ 10/6/2008




NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND

SUBMITTED WITH BID
State of California )  ss.
County of Riverside )
., being first duly sworn, deposes and says:
Thathe or sheis of

the party making the foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to putin .
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or

anyone else fo put In a sham bid, or that anyone shall refrain from bidding; that the bldder has nat in ary

manner, directly or indirectly, sought b ement, communication, or conference With anyone lo fix the bid
wwmmmw
of any other bidder, or io secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are frue; and, further, that the
bidder has not, directly or indirectly, submitied his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,

partnership, company association, organization, bid depository, or to any member or agent fhereof to
effectuate a collusive or sham bid.

Signature

Subscribed and swom 1o before me this day of , 2008.

Signature of officer administering oath

Palm Deserc Sheriff Station
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GONT 'S PROPOSAL
TO THE Gmﬁwm BOARD OF THE COUNTY OF RIVERSIDE:
Date: . O(p
Bidder: 5 o S Cor

The undersigned, having carefully examined the proposed slfe and the Plans and Bpeciications, the Nofice
fnviting Bids, the Instrucilons to Bidders, the Agresment Foem, the Bond Forms, the General Condifions for the

K4 Sarme o ST T Criit .
proposes and agrees ko iumish all ools, equipment, services, apparatug, facilifies. ransporation, labor and

materlals nscaseary o complete tha work in sirict cordormity with the Plans and Speciikcarions, including eil
work specified in Addenda numbered and dated:

addendumNo. 4 bate 4 5™ -‘Fg I/s‘?.?)/ &
Addenditm Na, ﬁ Date II 9' b #5 /a5 {ok
Addandum Na. ‘2) Date

instuding all applicalne raxes, permits, Beensaz, and Course of Constrite {on_Insur;

for fhe totz! base hid sum of
5L, 1658 005, 0D,

Bid Altsrnates:

Each Bid atternata shalt ba priced and ilerized In a manner thal each Alternate may be Individualty
noceptad, of rojected In thelr enticety, without combining er adaing athor componens 1o compiate the
required scope of work for each Aliemate.

Deduciive Aliernste 1 « Ejte Walkway, idenfified Atiernale # 1 on Sheet A - 100; Pravida
separate peice for deleting ine 4° thick % 6' wide madium broum finish
walioway, The wallway will have Sentrel joints @ 10° oo and have 8™ B”
1040 WWM. The side walk will have HC anzns ai gl criva INErSEalons.

] a'tgm L0

Beductive Aliernate 2 - Corridors 024, 04 5. 083115 & 118 at the Sherifi Stalion sod
S comTidar 020 of Forensics, in feu ol the speciiled State Fiooring, substiide
VCT tiooring as identified on Sheet # 1~7124, 1~ 11288 1-1713 In -
pattern as Wenfied on Shesi # |~ 1121, of the bid documents.

$ ﬂ.ﬁé&oo :

Deductive Al{sftuie 3 - Locker Roeoms 042, 0424, 043, 048, D4BA, 0ABH L 048¢; of the Sherilf
Stefion in liau of the specified Gemmic Tile, substitute dpaxy resin
Nooring. Produet shall be StonGor, Stotec UTF.

$ — (deduct)

Daductive Allemata 4 - Lobby 80) & Costidor 006 of the Heéﬁh Glin]ﬁ inlieu ;:_!'bé:am'té ;iie' éi; T
' [
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idantfied on the bid documenis, substitie VCT ilaoring as ldeniified on
Sheat - 111.8 & 1143

$ f@}fwm Dodue;
UNIT PRICES: - .
1. Specification Section 2210 — Unsultahla Sofl Cost Per Cubic Yard 5___::{&6_‘_.-
2. Speeification Sectlon 2221 — Unsultable Soll Cost Per Gubic Yard § __.&‘_g:__-
3. Specltication Section 2221 ~Rack Excavation  Un_Gff.  Cost o B¥
4. Specification Section 02292 - Unsuftabls Safl Cost Par Nuble Yard § 6*‘5‘

2.
&. Specification Section (2222 = Rock Extavation Un‘ll__G#L Gast § 39

AND;

Excludipg Courge of Consguction nsurance. for the tofal sum of:

Base bld § a(}! {ngam.d@ ' dollars, (% U3, ol

all applicable taxes, parmils, feenses, and %;" ; gﬁ : H KLl ' J‘WMEM
Excluding Course of Construction Insuran ‘

Altarnate 1 5 [,080

Alternaie 2 § Ig 00 0
Alternate 3 § !’. 300
Alternzte 4 3 l{ DHD

Alarnara § g 7§m M« ﬁ' -
(] .

Bicis must be submitled on al ftems. Failure to bid on all fiems may result in 1he bid telng rejecled as non-
responsive. The basis for award will be the qualified kidder with the fowest tatal of the Bagse Bid and e
allernales. Altemates may be accepled in any order after award of ihe bid and will be added in the cantracy
amoLunL
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DESIGNATION OF SUBCONTRACTORS

tn campliance with Saction 4104 of fe Publlc Contract Gode the undersigned subwolis the following complete
ist of pach Subcontraster who will perdorm work or labor or render service n or aboul the
constructionfnatallation in an amaunt In excess of 142 of 1% of said 1673l bid.

POATION OF THE WORK SUBCONTRACTOR ADDRESS

“Loswsrows DM ST Thsywo
A=Y S BoEmaRh po
Dilr a R Uh, 3180
Pt 23 (o opend

R TSR, N S )
BRIl W ks

AWARD OF CONTRACT

The undersigned fully usdersiands than a Contragd 15 formed upon the gnoeptenee of this Proposal by the

R
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DESIGNATION OF SUBCONTRACTORS

I enmpilance with Section 4104 of the Public Comracl Code lhe undersianed subrits the following completa
st of egch Subconlracior who wil periorm work o lahor of rendet sendce In or atiout tha
constructionfinstaliation in an amount In excess oi 1/3 af 1% of said tolal bld.

PORTION OQF THE WORK SUBCONTHACTOR ADDREGS
WY T Y EhENDD Y, TP
T T R Y A ¥ 7Y £ 7> Y 1Y %
 epervor, _ Viw ex Ausnar
RV LT, YT T P
els e, TS5 Srose oweriag b

&L

AWARD OF CONTRACT

The undersigned fully undarsiands ihat a Contract is formed upen the acceplance o (nis Proposal by the
’ ¥
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Owner and the undarslgned furthar agrees that upon ragquest he will promptly exectte and deliver 1o Dwner &

written) memarka) of e Conlreet together with the required Payment and Performance Bonds and prool of
msurance,

EBID GUARAMTEE

The enclosed cadilad or cashier's check or bidder's band on appraved form, made payable 1 the Qwne in
the amaunt of ten parcant of the tola! bld submiitad herewtih, ls hereby glven a3 a guarantas that the bidder
will execute and deliver the above mentioned writlen memarial and requi¥ed bonds and insurance if awarded
the comracl, and in the event that the undarsigned fails or retusés 1a execute 2nd dallver said documents,
such check or bond 5 to be tharged wilh the costs of the damages exparienced by the Owned 85 8 reail of
such fallure or refusat, including but net Yimied 10 publication costs, the dlfference In mapey betwean the
amount of the bid of the =aid principal and tha amount for which obligae may legally confrack with another
party to parform the said work if Such amaunt be In £2ce5s of the former, Duilding lease or rental cosls,
transparizlion costs and additional salary costs that result from the delay dus to the principars dafault anihe
awarded contract. 1n no even!, however, shafl the Surety's liabillty exceed the panal sum herect.

Narms of Biddar:
Type ot Organizatian:
Signature By:

Titfe of Sigher:
Acdrass of Bldder: i
o B Carporaticn

Alfty Sest

Telephone No.: alS { T'l‘i L5PO )
Caontragtors Ucei\sg No- 15395
Classification: W@Qﬂi Explration fata: 8;/0 1

LICENSURAE STATEMENTS ARE MADE LINDER PENALTY OF PERJURY

I bidder la g comperation, and signer is not President or Secretary, attach a certified ¢opy of By-Laws or
resolution authonzing execufion. i bidder is a comeration, afftx corporate seal. W signer is an agent, attach
Power of Anemey. [ idder is not an indhidaal, st names of other parsons authorized 1o bind the
orgamtzation,

o
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIRDER AND
SUBKMITTED WITH BID

State of Califarnia
County of Hiverside i 55,

A Lo ?m{m . baing first duly ewaim, deposes and says:

Thatfalrsnets P RESIDAOT __of,&iE_C.@Mkﬁ%_M]. |
the party making the foregoing bid; that the bid is nol mada In e interest of, or an behall of, any undistltsed 1

pérson, partnarship, compuny, association, orpanization, or corporation; that the bid is genulne and mot
_collusive or sharm; thal the bidder has net dirsctly or indirectly intiuted of gofictted any ather bidder to putina
false ar shamn bid, and has not directly or Indirectly colluded, conspired, connived, of agresd with any bidder o
anyone elsa to pul In @ sham bld, or that anyone shak refrain from hidding: that the biddar has notin any
manner, diragtly or indirectly, sought by agreamani, communication, or canference with anyana to fix The bid
price of the bidder or any other bidder, or to fix any tverhead, profl, oF cost elemenl of the big price, o of that
of any other bidder, of 1o secure any advantage against the public body awerding the contragt of anyone
frlgrestan in [ha proposed conract; that all steiemens contained in the bid are vue! and, further, thathe
bitldar has nar, directly or indiracty, submited his or her bld price or any breakdown therec, of 1he coneEnis
thereot, or divuiged information or dara retative thersto, or paid, and wifl nat pa ige 10 any corparasion,
parinership, company associalion, organization, bid depasitoly, r or agem thersal 10
etfeciuate a collusive or sham bid. '

Saralrt,” ]

Subseribed and swarn w before me this ! 3y ot ﬁ.‘:

Signature g oifieér agminlslering oath

dBond . ... ...
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KNOWN TO ALL MEN BY THESE PRESENTS, thal ws, Iha undersigned A5k CONSTRTICTORS THE.

as Principal: and FEDERAL INSUEANCE COMPARY | bs Syrely, oo
hereby held and finmly baund unte the County of Riverside, hereinafier calied the “Owner”, In the sum of
TER PERCERT OF THE TOTAL AMOUNT® Dt (510X OF BID— )forthe paymentof such sum, wel

and truly (o be mads, do hereby Jolntly and severally Bind curselves, our halrs, exsculars, adiministiators,
successors and asslgns. =0P TAR 8TD—

WHEREAS, tha sald Pinclpal &  herswih  sybmliting ks Propesal  for  the
?BRH_Q_SB‘E'RIFF STATTON AMD FAMTLY CAXE CLIRYC

L

THE CONDITION OF THE ABOVE OBLIGATION 128 SUCH, that If the aforesald Principal shall be awarded
the Cantract Lipon satd Propasal and shall, within the requied pumer of days 2fier the Rotice of such award, -
extecuia n wriften memorial of the swarded Gontrast and subemit the required Labor and Matedal Peynent and
faithfusl Ferformanea Bond and prosf ef insurainta, Ihen this abligation shell be nufi and vold; and in'the event
. ihat the Principel falis andior reflisas to execuln and deliver said dooutnents this Bord wit be charged with the
costs of the damagos sxperianced by the C'wner as a resudl of rtach refitsal, inchiding bt ndl fknkted to,
publication eust, the difference in manay betwsen i Briount of the bid of he sald Princigal and he smadnt
“forwhich the ohligee may legally cantract with another party 1o perform the sald work & such amdunt be in
excesy of ine former; bullding Isase or rentel costs, transportion coat, and addijonal eslary costs tat result

from the delay due {o the Pdncipal's defaull on the-awardad Contraet. in no évent however, shall the Suretys
iizblily excensd the penal sUty hereof, ) '

The Surely, for valus raceved, hercby stinulates end agrees that tha ebligations of sald Strety and its bond

shall be In no way impalred or affectad by sny exiansian of the fima withia which the Owner may actept such
bid; and salid Suraty does hereby walve nabite of any such extansion.

IN VWITNESS WHEREDF, the shove batinded partisg have executad ihks insirsment undsr their separale
sealslhiz JITH davol JANDARY 2008 1he nameand corporate seal of sach corpomte parly

being harelo affixad and these presant d‘uf,'- elgned by its undersigned representatlve, pursuant o athorily of
Its governing body.,

ASH. CORSTRUCTORS THC.

{Fimt Name - Printlpal)
5230 WILSOR ST A 92509 , "
'{Buslmas?(nW Afilx Sasl
if
By . Carporatisn

ﬂnlnﬂgprfa 3 X

)|
FEDERAT, INEURANCE COMPARY
(Carporation Nama - Surety)
801 5. FIGUFRNA SUITE 2400 105 SKGVLES, C4 90017

(Business Address) Affix
- Corporale
EY - o 553! .
{Origina! Wmon LAFRENZ, ATTORRER—IN-FACK
ATTORNEY-N-FAGT

EEEMENT FOR}

THIS AGRBEMENTY, entered Iilo this dey of , 2005, by and bebwesn

11
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calron

e AT L Yo

AL P URPOSE

PV e e B T AT R

SCK

NOWLEDGMENT

Fa¥ NO, ' P,

]

e ] PN RN

CLADYS D. ROGERS, NOTARY PUBLIC

Hymws nad Teio of Offied {48, “Jené Dow, Mery Fultie’)

State of CGalifornia

Counly of SAN DIEGO

‘Dn 11 JAMI;!:!“I 2006 before  me,
‘persanally appeared BROOKE. LAFRFNZ

Ramalc} ot Hgraris)

) Cﬂll"“‘f
< [Ap s

Fwce Novry Bast Ahevs

OPTIONAL

B parsonally known {0 me

[ proved to me on the basls of satisfactory svidance
ta be me person{s) whass name(s) ls/ara subseribed
to the wihin Insirument and aclknowledged to me hat
hejshefihey evecuted the same In hisharfhair
autnorized capacitylies), and thal by hishetheir
signature(s) on the Instrument the person(s}, or the
entlly upon behelf of which the persca(s] acted,
exatutdd the instrument.

WITNESS my hand | goal.

l‘{ @nﬁm e Nala) B0

Though i infommadan beiow Is ol eequired by law, # mey grove valualle fo parsons relying on the doesimant
st cald pevent iraudidant rameval and rseffachment of #ie Torm 1o ancthar document

Dascription af Attached Décument
Tille ar Type of Rocument:

Documeant Daile:

rumber of Pages:

Blgnen(s} Oiher Than Named Above:

4

Capacity{ise) Claltned by Signer(s}
Signer's Mame:

[ indivigual

(1 Corporals Officer — TRIS(s):

0O Parner— O Limited O General
® Anomey in-Fasl

O Trustea

O Guardian or Consenvator
O Other

RIGHT THUEPAT)
CRF SGHEY

Top of veanb here

Sigmer I3 Representing:
SUBETY i

Signers Name:
O Individuat
O Corporate Céficer — Thiel(s):
G Parner — 0 Limtted .0 Ganeral
i Atarney in Fach

[ Trumes

0 Guardian or Gonservator
{0 Other:

RICHT THUBRARINE
L TBREIEMNER
Top o thumb heas

Bigner I5 Reprasantiing;
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Fax KO. P.
e Chubb POWER Federal Insurance Company  Attn: Surety Dopartiont
[ STy ATIOMNEY el eenloon
CHUREB -
mm:mm@mw:ﬁmxmmﬁwmﬂ%m&’é”r:&"é o Mcreel .
Thomas and Jeanetis Seidi of San Diago, Califomia —

Masmmwmmwmmmwmmumummh&umcdhaﬁtﬁnkmmheﬂ%sbwmhndmmw“im
MKD&WMMmmswmmmmmmmnmd[ohmmhﬂqmmwlmdﬁh&wmdbﬂnﬁmw
Inchumanly smendng of allating the sams, and conseals to B modifcrfion o Merica of aty Instumend reRmed ke fo 154 Botdt o GbIRESEY.

1a Yiness Whergol, s2id FEDERAL INSURANCE COMPANY, VIGILAKT HSURANTE CONPARY, s PACIFIC INDEMMITY CONPANY hava zach eecuied sod susaled
Ummmuwﬂiaﬁdtﬁmmmmmm 5t . dayed November |

=intih C. Wendsd, ALttt e ‘%ﬁ&mﬁsﬂu
STATE OF HEW JERSEY

Ginnly of Somorsd,

#

Oams  iSth .doyel  Hovembar , 2004 wmmnmmanmmpammmc.wmum
mmwmmwww&mmrmmww % comporica which

exeduled b fotoming Powes of Atomey, W The xaid Kanneth ©, Wmddﬂhgbfm&ymfddwﬁnrmhkw

- INSURMNSE SOUPAIY, VIGLANT HSURANCE COMPARY, wnd PROFG HOBIRITY COMRANY

T Mh etding m“’m“’f‘“ xuch coparaly gopks Wk wom e aifmd

10

FEPERAL, |
Iwsirt T Lorporata saals tharuol, tul ha raals alod 40 s

oy sty of B By Lawe of £0M Goopanees; and B he.algned s P of Mlorey &4 -
dmmwmmwmt‘qhWﬁmp.m;wmmnumwsm Cotapankey: and thet, e
Tigpillin of Johe P &ﬁﬂxwum

Possar of Miniméy b ' i gesideis hindufing e Jobn B, Sl and v Kierel wutrealy of S by g and
Seponuat’s prosence,
Moty Seal .
. KATMERINEKALBACHEE - ‘
- H@mmnmcsmij i et .
e, 2316585 % ?z ‘d_ é % 7
C«mﬁ&ﬁ"‘wa.m ' 4 : wm .

* CERTIRICATION .
Extract from MW-LMHFEDMHSIMGE COMPANY, VIGILAKT RISURAHGE GOREANT, and PAGIFIC INDEMNITT COMPANT:

’MWﬂmﬂwmwdhwmmmmmhumuumwﬂdmmMWNWH‘N
Prsidept of 3 Vicy Predoent of en Assictant Vice Preciast, oty with the Scarelaty o m Assidant Seeretory, Undkit ekt respécdive Sesignatioos. The
wipiobics, of such oificers inzy be engtaved, pristed or Rtagraphed, T et o each of i fllewing olficerss Shakamn, Prodident, sy Yioe ireesiomt, wiy
. -‘-ﬁﬁﬁd\hbmwmmwwwmmw«nwnwumwmpwmd-wchw
hhﬁﬁ@h Brrtio wpitdng Assistan) Searcbies prAamers- W Facl oo pumosss anly of Bsecting and

. mw&-uume!moc,mwmmﬁamummmmwumwﬂdhmwm
Lon 0o GOty vl iy Goch power £6 Bnctflad dhd Gurified by wuch mmmmmwuwmmwmm
wih teipod 1 ety bocd 60 wdéotilng 10 which K s iached”

me.wmmwwgpmﬂmwm.mmﬁmm udemnmhim'mMﬂ ,
{Eha "Cormpanias’} ¢4 Tromay cetlity thal '

0] mhmmadduupumdmmkmmm

M e Companley pre

Umdam:wuuednwmmhmhnmammshmdmmmmﬁddwﬂamﬂm
“WhﬂwU-S»THWWMMmemmmmhmmwmu&wmeEMm
Amatican S3inag, Giliam, m%ﬂhﬁmdmﬂummemﬂ
Vormme mrﬂmu#wamr&mwmwmﬂm -- ras

iven under iy hand and seste b it Gatiptries o Woren, HI B L 1TH dayof - SAWOART , 2006

- SUTHE BVEHT YOU WISH T HOTIFYUS OF A'CLAIM, VERIFY THE AUTHENTICTY OF THIS BOKD GRNOTIFY US'OF ANT OTHER
MATTER, PLEASE CONTACT US AY ADDRESS LISTED ABOVE, OR BY , Telephans (S08) 903- 3483 {a: (208) 003-a5¢”
- £l myetyEchubb.cony

Form 1510 02288~ Lf (B4 5- 03} CONSENT
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MR L

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNEA ' )

COLNTY OF ER;UE(Z SUZE, )
On zﬁ/xaoé before me,  Mapy  Guaug TEme
tute - NAME.ﬂTLEOFOFF!GEﬂ—E.Gu.'MNEDOE.NOTAFNFUﬁuC“

persotially appeared, ALdn) - RrBUlTr

personally known 1o me {or proved fo me on the nasis of satisfactory evidence) o be the
person(s) whase name(a) isfaze subscyibed to the within insirumcnt and acknowledged to me
that be/shafthey executed the same in histhecittolr authonzad capacity(ies), and thatby
hisMer#heir siguature(s) on the instrument the porson(s), or the entity upon behalf of which
the person(s) acted, excouted the instrument.

WITNESS my hand and official seal.

- . p W, WMENH QUANG TRAN
(SEALY
NOPAEY PUBLIC SIGNATURE
OPTIONAL INFORMATION

THIE OFTIONAL TNFQRFA(ICN FECTIBH TS NETREGUIRED $Y LAN LT MAY SR UENERICIAL TO MEAS0ES ROLYFOON THIS 0T ARIZEERD DCLUMERT

TITLE OR TYVE OF DOOUMENT : [

! L

DATE OF DOCUMENT RUMBER OF PACES

SIGHERLS) OTHER THAN NAMED ABOVE

SIGNER'S WAME SIGHER'S NAME

RICHTT THUMNPRINT ATGHT THUMAFIUNT
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** RX REPORT.45879 ** 05/28/08 13:43:28 From: 760 863 2551 —r
HAY-28-2008 WED 01:43 PH  ECONOMIC DEVELOPENT FAX N, "_ 863 2561

SECTIGN T~ BID FORMS

81D FOR THE
THERMAL SHERTFF STATION AND AVIATION COMPLEX |
TO THE REDEVELOPEMNT AGENCY Date ' 5/5!)/03 ‘

FOR THE COUNTY OF RIVERSIDE _Bidder Con RS ,—-[;UC.

The undersigned, having carefully examined the propased site and the Notice Inviing Bids,
Instructions to Biddets, Bid Form, Bid Bond, Agreement, Letter of Intent, Notice to Proceed &
Commenpement of Work, Performance Bond, Payment Bond, General Conditons of the
Contract, Supplementary General Conditions of the Contsact, Summary of Work/Project
Deseription, General Requirements, the Plans and Specifications plus any Addeada,r?or the
Construction of the Thermal Sheriff Station and Aviation Complex, Thermal, California, hereby
proposes and agrees fo furnish all tools, equipment, services, apparatus, facilitiag,

with the Specifications and Construction Documents, including all work specified in Addenda

numbered and dated;

' Ar..idendum Mo. __’__ - Datn "112 ga¢ 93
Addendum Ne, ﬁ Date # éﬁ?a pood
Addendum No. _3_ ' Date 5Z E‘géﬁ
Addendom Na.i ’ Date__§ Z'[_'i‘ 0@

A — e e,

1 For the total sum mcludmga.ll apphcable taxes, permits and licenses as follows:
$_G.R200,000, 22
(Total Site Development per Moad & Funt i Figures)
. T

3 S_O O, oo, ——
{Total Aviation Hangeds per Mead & Huni in F3 res) 7,

$—W@é 3 o0, &
(Total Sherir 32 ion per HDR, Inc. in Figures)

$___/¥C o000, =2

(Allowance Ttem #1, Book 4 — Site Development, Section 012100, 28,000 Square yards of subgrade
: soil treatment per spec, included in Total Bage Bid, ini Figures)

Y 7S o000, 22
(Alternate ¥ - Extend Warvanty, jdentified Alternate No. 1 i Book I - Sheriffs Station,
Section 01030, Subsection1.3 A; Prcvide'pricing for the 5 year Service Contract and Bxtended |

Warranty, beyond the minimum 1 year warranty period required for this project as specified in
- Section 17200, in Pigures)

Bid Form . .~ Page t of5
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** RX REPORT.45879 **_05/28/08 13:43:28 From: 760 863 2551
863 2551 P03

NAY-28-2008 WED 01°44 P! ECONOHIC DEVELOPENT FAX KO, 7

s /95, o000 22
(COC Insurance, Included in Total Base Bid, in Figures)

s 33 /73 av0, 2

[Total Lufnp Sum Base Bid)

TMA?V—-?’/J@& UL O OYE HeteDEd, Si 08 FAetE 7 M ocrseds o er
(Total Lump Sum Base Bid in Words)

Contract Duration: 462 calendar days.

. Bids must be submitted on al] It i i
rejecta o edon ems. Failure to Bid on al] Ttems may result in the Bid being

e e




** RX REPORT 45879 ™ 05/28/08 13:43:28 From: 760 BE3 2551 OHK (460D 11:40 12} Pags 4/12

MAY-28-2008 WED 01:44 PH  ECONOMIC DEVELOPENT FAX NO, 7 883 25b] P. 04

Designation of subcontractors in compliance with section 4104 of the government code, the
undersigned submils the following list of each subroniracior who will perform work or labor or
render services as part in or about the construction in an amount in excess of 1/2 of 1% of said
total bid, .

WORK SUBCONTRACTOR ADDRESS

SRATO WVt Ions S77

REW 7S SyEEL Peswse 08, 1. 22507
« ? : o
- Touwdtieo VIS FwoneHee e,
H@200 G Aires LOs
A GRS T2
?b%b\- OARPMH INEL T povisies
' ) JETC prrss 8P
OMMRK. ffé,bz?a/a It (Lo, @4 232§

_ . 207 Fesel ST
\_RGDFIIU&‘ - APPLED flook Certoss, OF

) i ’ I35 ¥ S',,éor.w 577

5 f'—/fmyfrsrm L Pdsyon s, Aot O

OMWW?EE“‘JW ﬂccc.ﬂﬁ’-@ £ O, (54 D176 s
; L0, Soc TG
. Q?fhl‘-)’\" : .S:‘k)&fﬂdﬂ.l v /4%/#/’((4.0‘ ra s O
Suledle 5 FReas € A LS : _

' S Pavb Sﬂzucmu g Jg5a . fPaca fLrsed; g,

M mtauku 44 5(/ é. . %ﬂ/éw?ﬂ!, 0. X

S Usrons
'F(;b‘l. s Gove Cocoud, 4.
ISFE ANH ST

l"l/{ts' %ﬁ@\{wﬁ Laars Sy Aéconcgos Cl925705

— £ZT0 e four 57 a3

\\ﬁ..uv(\'s WG Lwe [flivieseog Ga.92 ro3

Bid Form . FPage 3ofs

| 452@ﬁm§s
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 RX REPORT.45879 ™~ 0S/26/08 13:43:28 From: 760 BSS 2551
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Designation of subcontractors in compliance with section 4104 of the government code, the
undersigned submits the following list of each subcontractor who will perform work or labor or
render services as part in or about the construction in an amount in excess of 1/2 of 1% of said

total bid.
WORK SUBCONTRACTOR ADDRESS

Hugc Aot Moo foDiaccs (B

ListRic e, Cox Eccerne  spu fonscinnes O,

8id_Form

s A5 Clomtiaors
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SECTION I - BID FORMS

AWARD OF CONTRACT

The undersigned fully understands that a Contract is formed upon the acceptance of this bid by
the Owner, and the undersigned further agrees that upon request he will promptly execute and
deliver lo Owner a written memorial of the contract together with the required Iabor, material
and performance bonds, and insurance policies. - -

BID GUARANTEER

The enclosed certified or cashier's check or bid bond on approved form, made payable to the
Owner in the amount of ten percent (10%) of the total bid including all additive alternates
submitted herewith, is hereby given as a guarantee that the Bidder will execute and deliver the
above mentloned written memorial and required bonds if awarded the contract, and in the
event that the undersigned fails or tefuses to execute and deliver said documents, such check or
bond is to be charged with the costs of the damages experienced by the Owner as a Tesult of
such failure or refusal, including but not limited to publication costs, the difference in money
beiween the amount of the bid of the said Principal and the amount for which obligee may
legally contract with another party 10 perform the said wark if such amount be in excess of the
former, building lease or rental costs, transportation costs and additional salary costs that result
from the delay due to the Principal's default on the awarded contract. In no event, however,
shell the Surety's liability exceed the penal sum hereof. :

mameorsiates_ASR_ Comstoucrors . Lo,

Type of Organization ():E'PDE&TLDEQ n

Signed By _ALM?WTT? LA

Title of Signer | ?R\rsﬁbwf // . o
Address of Bidder ). Oha) -(1)%!@91".. ?\Uﬁh‘%tbr @b qf/%—ﬁ??
TelephoneANumi:é.'r Q51 T L5BD  oaxramver Q51 3 6588
Conactors e s 19395 cussntin ABCBCA, L2 €5 |

Expiration Date (] . {Bidder certifies under penalty of perjury that the license
information herain is the. : :

IfBidder is a corporation, and signer is not President or Secretary, attach certified copy of By-
laws or resolution authorizing execution. If Bidder is a corporation, affix corporate seal. If
signer is'an agent, attach Power of Attorney. If Bidder is not 2n individual, list names of other

persons authorized o bind the organization,

Bid Form - Page 4015
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SECTION 01 -- BID FORMS
BID FOR Thermat Sheriff Station and Aviation Comi plex, Thetmal, California

TO THE REDEVELOPMENT AGENCY FOR THE COUNTY OF RIVERSIDE,

In accordance with The Owner's NOTICE INVITING BIDDERS, the undersigned BIDDER
hereby proposes to furnish-aJl materials, equipment, fools, Jabor and incidentals required for the
above stated project as set forth in the Plans, Specifications and contract documenis and any
addenda thereto, and to perform all work in the marmer and time prescribed therein,

BIDDER declares that this bid is based upan careful examination of the site, Project Manual,
Exhibits and Addendum(s) _} INSTRUCTIONS TO BIDDERS, and all ather contract
documents, If this bid is accepted for award, BIDDER agrees fo enter into a contract with
Owner at the lump sum prices set forth in the following BID SCHEDULE. BIDDER
understands that failure to enter into a contractin the mannec and Hime presexibed will result in
forfeiture to Owner of the BID BOND accompanying this bid, .

BIDDER understands that g bid is required for the entire work. Itis a;gmed that the lTump sum
prices bid include all appustenant expenses, bonds, taxes, royalties, transportation and fees,

If awarded the Contract, the undersi gned further agrees that in the event of the BIDDER'S
default in executing the required contract and filing the necessary bonds and insurance
certificates within fonr (4) calendar days after the date of the Cwrner's natice of award of
contract to the BIDDER, the proceeds of the security accompenying this bid shall become the
property of the Owner and this bid and the acceptance hereof may, at the Owner's option, be
considered null and void. '

The Redevelafmertt Agency reserves the right, after opening bids, o reject all bids or to make
an award to the lowest responsive, responsible Bidder,

| N
Bid Form . Pags 5 ol 5
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ASR CONSTRUCTORS, INC. _

FAX
TRANSMITTAL

O Riverside County Economié Development Agency
ATTN: Joaguin Tletina
DATE:  _5/2308

RE: Therma! Sheriff Staicn and Avigtion Compiex Bid Protost

FAX NO.. 7650 853 2551

NO of PAGES: _33

——

Hi Joaquin:
Pleass find the atiached Bld Protest Cotrespanderica for the Thernal Sheriff Station and Aviation
Con;lpiex.

Mars Berty, Operations Manager
ASR CONSTRUCTORS, INC.




“* RX REPORT. 45879 **_05/28/08 13:43:28 From: 760 863 2551 OK (4800 11:40 12) Page 8/12
.FAY-20-2008 WED 01:47 PH  ECONOMIC DEVELOPENT FaK HOir: 53??' ?;SEJIW f‘ul].?m,;

ASR CONSTRUCTORS, INC.

" STATE LICENSE NO. 615305

5230 Wilson Street Riverside, CA. 92509 o,
951-779-6580 Fax 951-779«658B %
o %%P
May 23, 2008 _ by, %, Py “ )
Sy, W % B
RDK Consulting Inc. . 3&3‘9 %
7777 Girard Ave, Suite 206 Uz -
La Jolla, CA 92037
ATTH: Mr. Gary Cusley

RE: Thermal Sheriff Station and Aviation Complex Hid Protest
Dear Mr. Ouslaey:

Please accept this notice as a formal protest of the apparent low
bid submitted by J D Diffenbaugh Inc. due to the following issues and
subletting infractions:

1. Instruction to Bidding Item 14 Quallfication of Bidders states neo
sward will be made to any Bidder who cannot give satilsfactory
asgurance te the Redevelopment Agency as to hils own ability to carrzy
out the contract, both financial standing and by reason of his
previous experience as a coutractor on work of the nature
contemplated in the contract. The Ridder may be regquired to submit
his record of work of similar nature to that propused under these
specificationa, and unfamiliarity with the type may be sufficlent
cause for rejection of Bid. It is our belief that the current
officers of J D Diffenbaugh have no experience in constructing
Public Works correctional or Law Enforcements Facilities.

-Subcontracting and subletting infractiohs.

1.7 b piffenbaugh has failed to comply with item 16 of the
Instructions to Bidders. Based on 0 D Diffenbaugh total bid of
$32,751,507, any_subcontractors submitting a bid in excess of 3 of
13 should be lisfed. Failure to list a subcontracter for a portion
of the work means that the prime Bidder will do that portion of the
wark.

2. J D Diffenbaugh has failed to list a subcontractor for
Specifications Section 08220 Portland Cement Plaster and 09201 Metal
Furring and Lathing the value of the section of work well exceads
the §163767.54 listing percentage. All bids submitted to ASR
canstructors exceed £500,000 for the lath and plaster scope of work.
Specification Segtion 09220 Portland Cement Plaster Article 1.1
Quality Assuzance Paragraph C. Rpplicator qualifications Section 1.
More than % years successful exparfence in cement plastering works
on similsr size projects. J D Diffenbaugh has no contractor license
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‘C-~35 for Lath and Plasters. It is our belief that J D Diffenbaugh
has no Lath and Plaster in house experience.

3. 7 D Diffenbaugh has failed to list a subcontractor for
Specifications Section 15590 Fuel Gil Systems. The planas,
specifications, and Riverside County Compliance Notes clearly states
that the centractor performing the work shall possess a current
General Enginsering A with a Hazardous Certifcation from the
Contractor State License Board. The value of the fueling system is
in excess of ¥ of 1%, The value of the ASR’s subcontradtor H.B.
Covey 1z $288,000. O D Diffenbaugh holds no Hazardous Certification
from the State of California nor does any of its listed underground
subcontractor Jaccobbgcn Engineering or RCR Plumbing. J D
Diffenbaugh has no qualifications nor has it listed a gqualified
subcontracter for the Fueling Systems.

4. J 0 Diffanbaugh has failed to list a subcontractor for
Specifications Section 09902 Exterior Paint or Section 05904
Interior Paint. The listed subeonktractor for ASR value is $361,200
which exceeds tha ¥ of 1% listing requirements as stated in the
Instructions teo Bidders.

5. J D Diffenbaugh has failed to list a subcontractor for
Specifications Section 12340 Architectural Casework or. Section
123500 Plastic Laminate Casework. The value of the Casework exceeds
the ¥ of 1% listing requirements. The $pecifications for Plastic
Laminate Casework requires WIC Certified Compliance Certificate.

J b Diffenbaugh has no WIC certification.

Based on the above referenced issues JD Piffenbaugh clearly had an
unfair bid advantage on the Thermal Sheriff station and Aviation Complex
Project. We feel J D Diffenbaugh’s bid should be deemed non responsive
due to the bidding infractions, licenslug issues and project
qualifications and axperiences. )

Respectfully,

i’hr_uﬂ———'—y

Marc W, Berry
Operations Manager
ASR Constructors, Inc.
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douglas &, barnhart, inc,

Wodnesdny, December 10, 2003
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September 19, 2008

Mr. Alan Regotti, President
ASR CONSTRUCTORS, INC,
5230 Wilson Street

Riverside, CA 92509

RE: Fire Station No. 305 {(C.0. No. 6518)
Dear Mr. Regotti: |

The purpose of this letter is to inform you of the status of your bid submittal for the above-
referenced project. At yesterday’s bid opening, ASR Constructors, Inc. was the apparent low bidder
of the fifteen bids received; however, after carrying out due diligence on your company’s ability to
be the lowest “responsible” bidder, pursuant to Public Contract Code §1103 (... 2 bidder who has
demonstrated the attribute of trustworthiness, as well as quality, fitness, capacity, and experience to
satisfactorily perform the public works contract), City staff has determined ASR Constructors, Inc.
does not meet this requirement based on the following:

o The Findings of Fact and Conclusions of Law issued and published by Val Verde Unified
School District, which indicates ASR Constructors, Inc’s. lack of fitness to perform public
works contracts {copy attached};

« A report submitied to the Riverside Community College District Resources Committes for
the Quadrangle Modernization Project at the Riverside City Campus, which indicates a lack
of trustworthiness to perform public works contracts (copy attached);

& Actions by the San Jacinto Unified School District Board of Trustees finding ASR
Constructors, Inc. to be non-responsible, due ta a lack of fitness or capacity to perform
public works contracts;

«  Unfavorable verbal responses during reference checks and the City’s own public worlks field
inspection staff, which have personally experienced hostility and unprofessional behavior
from ASR Constructors’ employees while constructing a new school within the City of

Hesperia.
Mile Leauard, Mayar T 9700 Seventh dventie
Thierréou “Smiity " Smith, Mayor £ro Tem Hesperla, CA 92345
Trd Houepent!, Cormeil Member 760-947-1000
Ed Prck, Counct Menbey TD 760-947-1119

Rita Vagler, Councll Mewber

Mike Podegrace, Clty Managsr wwe.clygfhesperlaas




- City o Hespenia_ ..

Fire Station No. 305 (C.0. No. 6518)
September 19, 2008
Page 2

This letter is to provide you an opportunity to respond to our findings. If you disagree with this
assessment, please submit written evidence that rebuts this due diligence, and clearly demonstrates
your frm is qualified to perform the Work as a responsible bidder no later than 5:00 p.m.,
September 30, 2008, Without such evidence, City staff will be compelled to recommend award of
the contract to the second lowest bidder.

You may reach me at (760) 947-1202 if you have any questions or concerns.

Sincerely,

(DusdR bt

David R. Burkett
Project Construction Manager

Attachments

£ Mike Podegracz, City Manager
Brian Johnsor, Assistant City Manager
Scott Priester, Director of Development Services
Eric Dunn, City Attorney
Vicki Soderquist, City Clerk




RIVERSIDE COMMUNITY COLLEGE DISTRICT

RESOQURCES COMMITTEE
Report No.:  VI-B-3 Date: September 16, 2008
Subject: Quadrangle Modernization Project — Payment Status

Background: On November 15, 2005, the Board of Trustees awarded a contract to ASR.
Coanstructors, Ine. for the Quadrangle Modernization Project at the Riverside City Campus.
During the course of construction the Board has approved change orders bringing the total
contract award to $16,310,419. The project is nearing completion and closeout.

On August 19, 2008 Brent Bechtel of BECO Electric Company, Inc., a subcomtractor to ASR
Counstructors, Inc., appeared before the Board to claim that he was owed $366,483 for work that
BECO Eleciric Company, Inc. had completed on the Quadrangle Modemization Project.

Staff has reviewed all Payment Applications for the project and District records show that the
District has paid all invoices submitted by ASR Constructors, Inc. through August 19, 2008.
{Payment Application Journal Attached).

Staff has also reviewed all Quadrangle Modemization Project files to determine if BECO
Electric Company, Inc. had used the contractual protections that are available to all
subcontractors to inform the District of payment problems. BECO Electric Company, Inc. has
not filed a “Final Stop Notice” that would notify the District that there were payment issues.
Further, BECO Electric Company, Inc. has not contacted District staff regarding non-payment by
ASR Constructors, Ine.

The following Stop Notices, from ASR Constructors, Inc. subcontractors, are currently on file:
All County Environmental in the amount of $134,032.00 for asbestos abatement; Californta Field
Tronworkers Trust Funds on behalf of Socal Ironworlks in the amount of $45,718.19 for non-
payment of fringe benefits for Socal Ironworks employees, The District will be holding back the
value of these Stop Notices, and aay other Stop Notices the District may receive, until Release of
Stop Notices are received from the subconiractors.

District Staff is working with ASR Constructors, Inc tp closeout the project and communicate
past due payment claims by subcontractors,

Informatmn Only.

Irving G. Hendrick
Interim Chancellor

Prepared by: " Aaron Brown
Associate Vice Chanceller, Finance

Ruth Adams, Esq.
Director, Contracts, Compliance and Legal Services

Dr. C. Michael Webster
Riverside Community College District Planning Consultant
Facilities Planning, Design and Construction




Meeting:
Date:

Time:

Place:

Time:
Place:

SAN JACINTO UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEES AND THE BOARD OF TRUSTEES
SITTING AS THE BOARD OF DIRECTORS
OF THE SAN JACINTO UNIFIED SCHOOL DISTRICT
SCHOOL FACILITIES CORPORATION

"AGENDA

REGULAR MEETING - PUBLIC SESSION
QOctober 11, 2005

5:00 p.m. - Closed Session
Managemant Conference Room
2045 8. San Jacinto Avenue, San Jacinto

6:00 p.m. - Public Session
Board Room
2045 South San Jacinte Avenue, San Jacinto

1. CALL TO GRDER - PUBLIC SESSION

11

Call to Order

2. CLOSED SESSION

21

2.2

2.3

24

Conference with Legal Counsel - Review Liability Claim

Roview ffability claim pursuant fo Government Code Sactlon 54961 (ASR
Constructors, Inc.).

Conference with Legal Counsel - Site Acquisifion
Parcel Nos. 431-240-005, 431-250-005, and 431-260-008.
Conference with Labor Negotlator

Employse Qrgapizations: SJTA and CSEA
District Negotistors: Byron Isaac, Joa Busek, Myma Rohr

Public Employee Disciplines/Dismissal/Release
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

After consideration of the evidence and testimony proffared and received during a
public hearing conducted on January 10, 2007, the Public Works Hearing Officer for the
Vel Verde Unified School Distrdct herehy issnes his Findinps of Pact and Conclusions of
Law.

Findings of Fact

1. On Navember 16, 2006, Val Varde Unified School District's (“District™)
caunsel, Public Agency Law Group ("PALG™), sent a letter to ASR Constructors, Inc.
(“ASR"), providing notice to ASR that the District intended 1o find ASR to be a non-
responsible contractor lacking the trustworthiness, quality, fitness and/or capacity to
satisfactorily perform District construction projects for the next five (5) years. The basis
for the Distrler’s intended finding was identificd in the text of the fifteen {15) page letter
and the several hundred pages of Project documents that wers forwaided to ASR nader
cover of the letter. In addition, the letter notified ASR that it was invited to attend a
bearing on December 8, 2006 at which time ASR would be afforded an-opportunity to
rebut the jnformation that had been provided and to otherwise present evidence that ASR
was a responsibla contractor.

2. On November 28, 2006, counsel for ASR, Timothy Licbaert, Esq., seat a
letter to the District’s counsel, PALG, stating his belief that there were “substantial legal
impediments to the District’s provosed action™ and further stating that the District was
without the avthority to hold the hearing or to find ASR te be non-responsible for a
period of five years. After stating that ASR would file a Petition for Writ of Mandate,
accompanied by a request for a Temporary Restraining Order and a Complaint for
Declaratory Relief if the District did not agree to abandon its proposed action, Mr,
Liebacrt stated that “In the alternative, ASR has determined that in order to dispense with
this issue, that if the District agrees to abandon its proposed action thar ASR would agres
to refrain fram snbmitting a bid to the stt.not for a periad of 36 months from the date of
execution of any such agreement”,

3. On Navember 30, 2006, a Seulement Agreemem Between Val Verde
Unified School District and ASR Constructors, Inc. regarding the Respons:hmty Hearing
was emailed to Mr. Liebaert by PALG.

4, On Decembar {3 2006, after ASR failed to return the signed Settlament
Agrecment or otherwise indicate thac it would do se, the District’s counsel, PALG, sent a
letter to Mr. Liebaert, dated December 13, 2006, which again urovided notice to ASR that
the District intended to find ASR to be a non-responsible contractor lacking the
trustworthiness, quality, fitness and/or capagity o satisfactorily perform District
construction projects for the next five (5) years. The basis for the District's intended
finding was identified in the text of the fiftesn (15) page letier which also incorporated
the several hundred pages of Project documents that had previously been forwarded o
ASR under cover of the nearly identical November 16, 2006 letter, In addition, the
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December 13, 2006 letter notified ASR that it was invited to attend a hearing on January
10, 2006 at which time ASR. would be atforded an opportunity to rebut the information
contained in the letter and in the previously provided documents and to otherwise present
evidence that ASR was a responsible contractor.

3 On January 10, 2007, at approximately 1:25 p.ra., the Responsibility
Hearing cornmenced with Val Verde Unified School District’s Superintendent, Dr. Feed
Workman, presiding as the District's Public Works Hearing Officer appointed by the
District's Board of Bducation. ‘The hearing was also attended by Mike Boyd of Val
Verde Unified School District, Sandes Hackett of Val Verde Unified Scho.1 District,
Todd Butcher of Val Verde Unified Schaol Distriet, Keith Berlin of Public Agency Law
Group, Jeff Ray of PCM3, Chrls Williams of PCM3, Doug Henning of PCM3, Henry
Sylvia of DC Architects, Richard Duncan of DC Architects, Keith Berry of ASR,
Michael Tran of ASR, Alan Regotti of ASR and Tim Lizbaert of Robinson & Liebaert as
ASR's counsel,

&. During the course of the hearing, swormn testimony was presented by Joff
Ray, Chris Williarns, Doug Heaning, Alan Regotti and Michael Tran, In addition, the
December 13, 2006 letter and the several hundred pages of Praject documents that had
been previously provided to ASR under cover of the November 16, 2006 lettsr were
entored ioto the record for the hearing. Approximately thirty-Five (35} pages of
documents provided by ASR were also entered into the record..

7. Jeff Ray testified that, in his review of the December 13, 2006 Jetter, he
had determined that the representations made in the letter were correct and truthful,
Chris Williams testified that he had reviewed the December 13, 2006 latter and found the
statemants to be truthful, accarate and comect. Doug Henning testified that he had read

- the Jetter, was familiar with its contents, and understood and believed that the facts

contained in the letter were truthful, sccurate and correct.

8. The December 13, 2006 letter stated that the District's finding of non-
responsibility is based upon the District’s determination that ASR lacks the
trustworthiness, quality, fitness and/or capacity to satisfactorily perform District
construction projects as demonstrated by ASR's parformanes on multipls District
construction projects as follows:

Mead Valley Elementary:School Profect ~ Gross Failure to Perforin the As
Insiatation tn 8 Workmaniike Manner '

ASR was awarded the Bid Package #1 Contract for the Mead Valley
Elementary School Project. ASR's Contract scope inviuded asphait work ta bs
installed in the Mead Valley Elementary School play area during the
Medernization portion of the Project in the Summer of 2002,

The initiai asphalt installation performed by or on behalf of ASR was not
performed in a workmanlike manner as it cantained ripples and divots and had

F-230
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various drainage problems. ASR agreed that cosrective asphalt work would be
performed during the Summer of 2003. Although various portions of the asphalt
were removed and replaced during the Summer of 2003, the repalr work oo the
northeast side of the new Kitchen Building was defeetive and in need of further
repair. Tt was agreed that ASR would perform further 1epair work during the
2003 Christmas break,

The:asphalt in:the problem: area was.removed and:replaced over the 2003
Christmas break. ‘Whenthe staff:and students tetumed o0 Janvary 5, 2004, it was
determined that the newly repaired: asphaltowas also installed in-an
unwarkmaniike manner with ripples, divats and an otherwise unacceptable °
surface,

On January 10, 2004, without providing any notice to PCM3 or the
District, ASR reentered the Project site and scaled the asphalt with a new slurry
coal. Neither PEM3, the Distriet, nor the School staff had any knowledge that the
work had'been performed prior to the staff and students returning te the School on
Monday, January 12, 2004. Arthat time, because the asphalt slarry coat was not
yet dricd, the black bitrminous:sealant was tracked.over finish flafwork and. onto
the interior floor surfaces of the School building, In addition. several of the
children stained their clothes with the sealant that they picked up on their shass.

Although ASR. continued to perform additional asphalt repaits.in-January
2004, the qualify o1 the asphale repairs remained unsarisractory. with asphalt
chipping, crumbling, and Bieing tragied into the buildings. Finally, due to the
paor quality of the original asphiall installation, and ASR’s inabllity te accomplish
the necessary repairs, it became necessary for the District to take aver the work on
January 21, 2004,

¥al Verde High Schogl Profect ~ Gross Falluce to Timely Complete Landscape
Contract Scope

ASR contracted to perform Bid Package #16 which included the
Eandscaping and {rrigation-scope for thié Val Verds High School Project. ASR
toiak: severdl mofths beyand thie:schéduled Punch List-completion dateto finish
the {andscéping and irddgation scope and commence ASR's maintenance period.
The Punch it ¢rope wac nnt eomplatad nntil-maie than four rhonthis.affar the
scheduled date and almost a manth after schoo! had already commeanced.

On March 24, 2004, ASR was notified, in a Fax from PCM3, that the
District was dissatisfied with the appsarance of the landscaplag and the lack of
maintenance for the landscaping that had been installed. On May 2, 2004, PCM?
faxed a Punch List to ASR for Landseaping and imvigation to be completed by
May 14, 2004. On May 7, 2004, PBCM3 sent a Fax to ASR notifying ASR that
they had not yet commenced their Punch List scope and requesting that ASR

3,
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adjust its manpower to cnsure that the punch list work was timely completed.
ASR was reminded in the May 7, 2004 Fax that the maintenance period would not
commence until the Punch List was completed and signed off. On May 27, 2004,
PCM3 sent a Fax to ASR reminding ASR that the Puach List scope was to be
completed nn Mav 14, 2004 and ASR srl} had nnt contacted POM3 for ASR's
Punch List walk through. On May 27, 2004, PCMS3 sent & second Fax to ASR
notifying ASR that a Punch List walk through would be performed on June I,
2004, but that the current state of landscaping and irrigation would not be
sufficient to resujt in sign-off unless further remedial measures were talen.

On June 4, 2004, PCM3 sent 2 Fax to ASR with a revised Landscaping
Punch List. On June 8, 2004, PCMS3 sent a Fux to ASR notifying ASR that the
turf was in poor condition, that there wore stifl numerans outstanding Punch List
items and that the maintenance period would not begin until the Punch List seope
was completed. On June 28, 2004, PCM3 sent a Fax to ASR notifying ASR that
the Punch List was sitting idle.and that there were various problems with the
irrigation system settings. :

On July 20, 2004, PCMS3 sent a Fax 1o ASR stating that the Punch List
work needed to be completed immediately and reiterating that the District was
very displeased with the condition of the landscaping. In the July 20, 2004 Fax,
FCMS3 told ASR that if swift corrective action was not taken, the completion of
the work would be taken over by the Distriet. Qn July 28, 2004, PCM3 sent a
letier to ASR providing ASR with 24 Hour Notice to immediately commence all
incomplete landscaping and Irrigation work. In the July 28, 2004 lettar, ASR was
again told that if ASR failed to provide adequate materials and manpowar, the
District would take over end/or supplement the work. In the July 28, 2004 letter,
ASR was reminded that the Punch List scope was 11 weeks overdue and that
students were scheduled to arrive saon, on August 23, 2004. Qn July 30, 2004,
PCMS3 faxed 2 letter to ASR, from the Landscape Architect, indicating that many
of the items from the first pre-maintenance Punch List, dated 4/29/04, still had not
been addressed and identifying numerous itoms that still neaded 10 be dealt with.

On August 17, 2004, PCM3 sent 2 Fax to ASR notifying ASR that a
further Punch List walk through was scheduled for 8/26/04. On September 9,
2004, PCM3 sent a letter to ASR noting that several of ASR’s Coniract scops and
Punch List scope items still mmained outstanding, On September 14, 2004,
PCMS3 sent a Fax to ASR notifying ASR that a final walk through was now
scheduled for 9/15/04 to determine if ASR's work was sufficlently completed to
commence the maintenance perod. On September 16, 2004, almost 2 month after
school had ecommenced and four manths after the scheduled date, ASR finally
completed the landscaping scope and the maintenarce period was able 1o

commeonce. '
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Columbia Elementiry. School. Prijact — Fafliseé to Install Asphaltin Conformity
with the Projéct Plans and Spécificatlons; Padr Quality Concrete Patech Wark

ASR was awarded the Contract for Bid Package #1 - General Construction
on the Columbia Elementary School Project. ASR's contract scope required that
ASR install asphalt at various locations on the Project with a thickness of not less
than three inches. On August 21, 2004, a Non-Compliance Notice was issued
after an Asphait sample revealed that the asphslt was anly two inches thick. After
a subsequent inspection, where core samples were taken in four separate locations
of the Project on September 27, 204, it was found that the asphalt, at the sampled
locations, ranged in thickness from 1&7/8 inches to 2434 inches with an average
thickness of less than 2&% inches.

There were also problems with the extremely poor quality concrete patch
waork provided by ASR at the Columbia Elementary Schoal Project. On May 25,
2006, PCMS sent a letter to ASR, notifying ASR that several areas of patched
concrets at the school site were cracking, failing, and resulting in trip hazards.
ASR refosed to repair its defective concrete patch work faxing back PCM3's
letter with the following handwritten message:
"DAN, ! BELIEVE THAT THE ONE YEAR WARRANTY HAS EXPIRED FOR
THIS JOB., MT"

Lasselle Elementary Schaol Profect — Gross Failure to Timely Complete Grading;
Failure to Perform Grading Scope-in Conformity with the Project Plans and

Specifications

ASR was awarded the contract for Bid Package #1 - General Construction
on the Lasselle Elementary School Project. ASR's Contract scope included
grading and, with regard to the grading work, ASR had substantial problems
maintaining the schedule. Rough grading had been scheduled to be completed on
October 8, 2004 and fine grading was scheduled to be completed on October 22,
2004. Nevertheless, ASR's grading scope fell more than six months behind
schedule and ASR’s delayed completion of grading impected the progress of
other prime contractors on the Project. After the Project was completed, the
School began to expericnce significant drainage problems in the ball ficld areas.
It was subsequently determined that the drainage problems wers caused by ASR's
failure to grade those areas in conformity with the Project plans and’
specifications. MNecessary grading repaics have been estimated o cos: in excess o)
$190,000.00. To date, the grading in those areas siill remains out of compliance
with the Project plans and specifications.

Rainbow Ridee Elenieiitary School Addition Project — Gross Fanlure to Tinely
Provide. Acceptable Elavator Suhmittsls and Timely P 2la tailation

§cug
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ASR was awarded the Contract for Bid Package #1 - General Construction
for the Rainbow Ridge Flementary Schon! Addition Project. Included in the
scope of ASR's Contract was the installation of a hydraulic elevalor. Despite the
fact that ASR was raquired to submit hydraulic elevator submittals by June 20,
2005, ASR failed 1o pravide adequate submittals undl January, 2008, more than
six months after the required date. In addition, after the hydraulic elevator
submittals were approved, ASR's installation of the elevalors was not timely. .

The timeline regarding ASR's hydrantic elevator submi ials was as
follows. ASR's first set of hydranlic elevator submittals were forwarded 1o the
architect on May 19, 2005 and were refurned to ASR on June 3, 2005 with
architect comments and the directive to “revise and resnbmit”. On June 17, 2005,
PCM3 sent a Fax to ASR requesting an update on the status of ASR providing its
elevator re-submittals and shop drawings, On Tuly 20, 2005, after ASR
substituted its elevator subcontractor, ASR wag informed that submittals provided
by its new elevator subcontractor, Mitsubishi, were incomplete and deviated from
the Project requirsments. Cn July 28, 2005, PCM3 forwarded the architect's
review comments to ASR and requested that ASR submit eleyator shop drawings
and celenlations ASAP. On August 10, 2005, PCM3 faxed to ASR a list of
outstanding Project submittals/re-submittals, noting that the elevator submitial
was a “CRITICAL DEFERRED APFROVAL ITEM™ “due for this project over
seven weeks ago™ and requesting that ASR Immediately expedite the submission
of the re-submittal, PCM3 resent its August 10 Fax to ASR oz August 12, 2005,
Angnst 16, 2005 and August 23, 2005. On Aupust 24, 2005, ASR's elevator re-
submittals were forwarded to the architect for review and comment. On
September 13, 2005, ASR's elevator re-submittals were returnad to ASR with the
architect’s comments and the request that ASR revise and resubmit them., On
October 10, 2005, PCM3 sent a4 Fax to ASR inquiring as to the status of the
clevator re-submirtals, explaining that they were nesded for DSA submission, and
stating that ASR's elevator subcontractor was taking too long. On Oetober 18,
2003, PCM3 sent a letter to ASR giving ASR 72 hour notice to re-submit the
elevator re-submittals and notifying ASR thar the District intended o assess
liquidated damages for the lats elevator submiteals. On October 25, 2005, FCM3
sent a follow up Pax to ASR reiterating that the elevator re-submittals were
critical to the Project, that they were late, and that ASR was being assessed
liguidated damages for the late submittals. On November 3, 2005, elevator re-
submittals were forwarded to the architect. On November 9, 2005, ASR's
elevator re-submittals were retumed to ASR with the architecr’s commentis and a
requect that ASR ravise and resubmit them ASAP. On January 4, 2006, more
than six months after the elevator submittals were originally due, new elevator re-
submittals were forwarded to the architect. Those re-submitials were ultimartely
aporoved by the architect and by DSA.

Following approval of the elevator submittals, ASR’s installation of the
elevatars was not timely performed. On Aprit 12, 2006, PCM3 sent a fax to ASR
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" stating that ASR's elevator subcontractor’s projected elevator installation date, in
June, 2006, was nnacceptahle and requesting that ASR have its elevator
subcontractor deliver and install the elevators by earty May, 2006, On April 18,
2006, ASR sent & letter to its elevator snbeonteactor noting that ASR expected to
see its elevator subcontractor on site, cormmencing the elevator installation, in the

. third week of May, In the April 18, 2006 letter, ASR Further noted that the
duration for the elevator subcontractor’s work would be four to five weaks and
that the schedule wonld not be able to accommodate further delays, On the
mocning of May 15, 2006, PCM3 sent 2 Fax to ASR noting that PCM?3 had not
seen ASR's elevator subcontractor on site and requesting that ASR confirm that
the elevator subcontractor would be on sita that day, On May 25, 2006, PCM3
faxed a letter 10 ASR canfirming ASR's representation that the elevator
installation would commence on June 5, 2006. In the May 25, 2006 letter, PCM3
noted that the “sign off” date for the elevator was April 28, 2006, that the elevator
installation was significantly behind schadule, and that Fhe elevator instalfation
needed to be complated in a timely fashion as the school was scheduled to open
on August 17, 2006, On June 5, 2006, ASR sent a letter to its elevator
subcontractor noting that the elevator installation had not yet commenced as
promised and that the date hed already been maved back multiple times. In the
June 5, 2006 letter. ASR further noted that the elevator subcontractor was now
stating that materials would nat be on site until Juae 16, 20086, or Tune 20, 2006,
and that the instaliation would take four weeks 1o complete, which wonld mean
that ingtellation would be completed by July 20, 2006. ASR further noted that
July 20, 2006 was the date that the elevator subcontractor must finish the job
(inchading inspection and sign off) as the District would be moving into the
Project the last week of Tuly. Subsequently, elevator installation by ASR's
elevator subeontractor commenced on Tuly 16, 2006, On August 10, 2006, the
elevator failed state inspection. The elevatar finally passed inspection an August
18, 2006, the day after school started at the Rainbow Ridge Elementary School.

Rainbow Rifigie Elementa; "Schno’le&dﬂitinnfl’rc. ect—Gross Fajlore to Timely
Perform Roof Eravilng Scope; Failure to Pagform Roof Framing Seope in

Confirmity with the P roject Plans and Specifications

ASR was awarded the Contract for Bid Package #1 - General Canstruction
on the Rainbow Ridge Blementary School Addition Project. ASR's Contract
scope included framing for the Project. ASR quickly fell behind schedule durfag
the framing process. Initially, there were anpower problems with ASR’s
framing subcontractor. On October 11, 2005, PCM3 seat a Fax to ASR noting
that ASR, was already 13 days behind the revised framing start date of 9/26/05 and
that ASR's framing subcontractor would need to “man-up and begin the framing
operations.” On October 19, 2005, PCM3 faxed a letter to ASR noting that the
framing scope was scheduled to be completed by December 16, 2005 and thet it
was necessary for ASR's framing subcontractor to provide adequate manpower ta
ensure timely completion of the framing, On October 20, 2005, PCM3 faxed to
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ASR 2 third written notice of insufficient manpower for framing operations at
Rainbow Ridgs Elementary School. On November 16, 2005 PCM3 faxed a letter
to ASE, roting that the framing prograss was behind schedule and that ASR's
framing subcontractor would naed to immediately inerease manpower. On
November 22, 2005, PCM3 faxed a letter to ASR scknowledging thet ASR's
framing subcontractor's manpower had incressed, but that there were delays in
ASR providing rough framing and that therefore, ASR would be responsible for
cost impacts subraitted by other prime contractors as a result of those delays,

ASR's framing delays on the Rainbow Ridge Blem- atary School Addition
Project were exacerbated by ASR's failure to frame in conformity with the Project
plans and specifications and by ASR's deley in correcting its nonconforming
work, On December 19, 2003, the Project Inspector noted that there were several
problems with the Project framing including the framing subcontractor’s use of
multiple pieces of filler blocking in lieu of salid blocking as raquired. In the
Project Inspector’s Items of Concern No, 6, dated December 29, 2005, the Project
Inzpector noted eleven different items of concerm with the Project framing which
inclnded, among other things, ASR's framing subcontractar*s usa of multiple
pleces of wood fitlers, in lieu of one solid shape piece, at the location of the roof
top equiproent platforma. After ASR failed to comrect the problem, on Janvary 6,
2006, PCM3 submitted an RFL, on ASR’s behalf, requesting that the architect
apprave a corrective solution for the non-conforming installation, The architeet's
RE response was faxed to ASR on January 16, 2006. ASE was dirscted to
immediately implement the suggested modification 50 as not to further delay the
Project. At the weekly Project meeting on January 31, 2006, ASR. represented
that the HVAC blocking would be completed that same day and ready for
inspection the following day. In the Project Inspector's Items of Concern No. 8,
dated February 3, 2006, the Project Inspector noted eight different items of
concemn with the Project framing which included, among other things, ASR's
framing subcontractor’s failnts to correct the non-conforming HVAC platform
blocking installation. On February 7, 2006, ASR was again sent a notice that
ASR's framing subcontractor was not adequately manning the Project and needed
to mobilize a larger crew. On Febmary 23, 2006, PCM3 faxed a letter to ASR
providing a chronology of the HVAC plarform blocking problem and noting that
the Project schedule had been severely impacted because ASR had failed to
provide framing in conformity with the Project plans end specifications or in
conformity with the corrective measures provided by the Project architect, ASR
finally comrected the HVAC platform blocking problem on March 6, 2008,

Due to ASR's failure to timely complete the roof top framing as scheduled
on the Rainbow Ridge Elementary School Addition Project, the casework
delivery and installation dates had to be pushed back several weeks. As a esulr,
substantial storage fees were incorred by Stolo Cabinets, tha casewaork contractor
for the Project. As a resuli of those storage fees, Stolo Cabinets snbmitted a
request to the District for 2 Change Order In the amount of $5,709.00. ASR was
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notified that the Stolo Cabinets storage Change Order amount would be back
charged against ASR's Contract.

Reinbow Rid e-Elamen :".-Schuni Addition Pioject - Failirre to Provide Irripation
Controller in Conformity with Project Plang and Specifications

ASR was awarded the Contract for Bid Package #1 - General
Construction, which included the landscaping scope on the Rainbow Ridge
Flementary School Addition Project. As part of the General Construction
Contract scope, on er sbout July 1, 2005, ASR was directed to inatall the specified
automatic irrigation controller manufactured by United Green Tech.

Nevertheless, in August, 20086, the District learned that ASR had disregarded the
Project plans and specifications and hed installed an irrigation controller at
Rainbow Ridge Elementary School that was not the specified product and was not
manufactured by United Gresn Tech. On August 23, 2006, PCM3 notified ASR,
by Fax, that the controller instailed by ASR was not manufactured by United
Green Tech and PCM3 directed ASR to provide the specified controller as
required per the plans. To date, the jrrjgation controfler installed by ASR has not
been replaced and remains in non-conformity with the Project plans and
specifications.

‘Trinle Crown Elementary School Praject ~ Gross Failure:fo-Perform Asphalt
Iustallation in.Cotiformity with Project Plans and Specifications; Gross Fallure to
Perform Asphalt Installation in a Workmanlike Manner

ASR was awarded the Bid Packape #1 - General Constucrion Contrart for |
the Triple Crown Elementary School Project. ASR's Conmaer scope included,
among other things, the installation of asphalt paving ot both the school site and
on portions of the surrounding off site property owned by the City of Perris. The
quatity of the onsite and offsite asphalt paving provided by ASR was severely
deficient and failed to cornply with the Contract plans and specifications at over
ninety locations. Much of the asphalt paving installed by ASR was not smooth
and contained undulations, ruts and depreszions which have impedad the flow of
water. In addition, ASR failed to maintain the specified grade at sumerous
locations. In many areas, the asphalt instalted by ASR overlapped with existing
concrete and/or caused damage to other work in place. In addition, in some areas,
ASR failed to install base materials and/or aspnalt which was the required
thickness, In general, much of the asphalt paving work installed by ASR, both
onsite and offsite, was of substandard quality and instalied in an unwockmaniike
manner. There ara many photographs that are being forwarded with this letter
which substantiate the poor quality of ASR's asphalt paving For the Triple Crown
Elementary School Project.
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- Triple Crown Elementary School Prolect — Failure to Instatl Plumbing in
| Conformity with Project Plans and Specifications

ASR was awarded the Bid Package #2 - Plumbing Contract for the Triple
Crown Elementary School Project. ASR’'s plumbing installations wers not
performed in conformity with the Project plans and specifications and were not
performed in a workmanlike manner. The Plumbing Contract scope included the
installation of sewer lines and a separate Storm Drain System. On August 16,
2006, after ASR had installed the sewer lines and Storm Drain System, there was
a sewer backup in the Administration Building which result :d in three separate
rooms being flooded with raw sewage waste water and sustaining various
damage. The sewer backup was cleared by an independent Roto-Rooter
Contractor that same day. Oan Aungust 17, 2006, PCM3 sent a letter to ASR
documenting the problem and explaining that, when the Roto-Rooter contractor
was clearing the blockage, it appeared as though the sewer line and Storm Drain
System were somehow connected, indicating that the underground wet utility
systems (Storm Diain and Sewer} were not correctly installed and were not
installed in conformity with the As-Built drawings provided by ASR, PCM3
requested that ASR immediately address the problem. On Augnst 25, 2006, ther
was a second sewer backup along the north side of the Administration building
whare sewage began backing up into the Storm Drain System catch basin, On
August 26, 2006, ASR apparently realized thar it had connected the Storm Drain
System catch basin to the sewer line and the Sewer cleanant, with the Sewer
cleanout cover box, to the Storm Drain Systern. At that time, ASR dug out the
catch basin and the Sewer cleanout and reinstalled each of them in the reverse
locations.

Tyiple Crovwn ElementarySchool Project ~ Failure to:Provide a Recovery.Schedule
as Repeatedly Requested and as Bequired Pursuant to ilie Proigce Plansasd
Specifications '

After ASR fell behind oo the Triple Crown Elementary School Project,
ASR flagrantly ipnored the Project plans and specifications by failing 10 comply
with sepeated requests for ASR to submit a recovery schedule. The Project
Specifications required, in Paragraph 1.04A.1.¢c. of Saction 01041-2, that “upon
writter notice by CONSTRUCTION MANAGER, PRIME CONTRACTOR
shall, within three (3) calendar days, provide a complete recavery schedule,
including manpower loading, resource loading, detailing how the PRIME
CONTRACTOR and his subcontractors will recover PRIME CONTRACTOR'S
original schedulad milestone dares.” Nevertheless, ASR zever complied with that
coniractuai requirement. On June 30, 2003, PCM3 sen 2 leiier to ASR noling
that ASR was continuing to fall behind scheduls and siarting io delay otker

"conirectors. In the June 30, 2005 letter, PCM3 requested that ASR provide an
-updated recovery construction schedule as required by the Praject Specifications,
On July 8, 2005, PCM3 faxed a second letter to ASR noting that ASR was falling

£-230
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further behind and had failed to provide the recovery schedule as requested. In
the July &, 2005 letter, PCM3 renewed its request that ASR provide a recovery
schedule as required. On July 13, 2005, PCMS3 faxed a third letter bo ASR ooting
that ASR was falling further behind and documenting that ASR had still failed to
provide any recovery scheduole as requested. On March 30, 2006, PCM3 faxed 2
letter to ASR. noting that ASR had not finished importing soil, which was to be
completed on July 15, 2005, and thar ASR had not finished grading the site,
which was to be completed on August 12, 2005, In the March 30, 2006 letter,
PCM3 again requested that ASR submit a recovery schedule as required by the
Project Specifications. On April 3, 2006, PCM3 faxed a letter to ASR with a
copy of 2 letter from the electrical contractor that identified several incomplets
items in ASR’s contract scops that were delaying the elecirical contractor, In the
April 3, 2006 letter, PCM3 noted that ASR still had failed to comply with its
contractual obligation to provide a recovery schedule as requested. On July 12,
2006, PCM3 faxed a letter to ali of the prime contractors on the Project, including
ASR, requesting that each prime contractor with incomplete scope provide a
recovery scheduls within thres (3) days as required by the Project Specifieatlans,
On June 21, 2006, PCM3 faxed a letter to ASR noting thay ASR stilt had not
sabmitted & recovery schedule as required by the Project Specifications and
renewing PCM3's request that ASR provide a recovery schedule. Despite the
many requests that were made by PCM3, as the Project Construction Manager,
ASR never complied with its contractual obligation to provide a recovery
schedule.

All Projects - Grossly Unprofessional and Anta anistic Conduet/Conirsunications

Throughout the various Projects that ASR has had with Va! Verde Unified School
District, ASR has frequentiy conductad itself in an unprofessional manner, writing and
faxing antagonistic, insulting, demeaning and disparaging letters and comments in
response to reasonable inguiries that ASR recejved from PCM3, the Project Construction
Manager. Examples of ASR’s unprofessional communications are as follows:

1) In a response to a lettar, dated Augnst 16, 2004, that PCM3 sent to ASR on the
Columbis Blementary School Project, ASR penned:
“YOU PEOPLE ARE IN DEEP SHIT ON THE PROJECT YOU SHOULD
TRY TO TONE DOWN YOLUR THREATS! M Berry”®,

2) In a letter, dated Januvary 27, 2005, that ASR sent to PCM3 on the Val Verde
High School Project, ASR wrate the following:
I don't believe anyone in any letter accused you personally of secrefing a
tape recording device in one of your orifices.”
“...you are a bright young man and I am sure that you will go far in your
daddy's company... "
“The behavior of you and your client fail well below the threshold of
dlgrmy "
...still you behaue as a spoiled child, always with your hand owl !'tka a
street urchin. "

Ll
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“I don't think there exists any one of the 450 employees of ASR that has
anything good to say and nothing but negative experiences with PCM3".
“Doug, the negative sentiment of you and your company is so sirong that
it is alarming at times."”
“The negative perception of you shared by reputable trades, honest
suppliers, superior contractors and unfortunately even yaur awn work
assaciates would be laughable if it wasn’t for the fact that this type of
perception influences bids... "
“You may even think that your ‘rudeness' would be perceived as
directness and deciziveness, as apposed to bad pare: ting,"
“...short of sending you fo your room and ro tv for a month, [ am
somewhat perplexed by your continued behavior.”
In refetence o other Projects that did not involve the District and PCM3, ASR
wrote:
“the shear delight of not having to associate with despicable, selfish,
inexperienced and insecure individuals Is alse a pleasure.*
ASR concluded the letter as follows:
"I sympathize for you Doug in some way, I have witnessed the paranoia
and distrust that happens in firns, who have been threatened with the loss
of their ‘cash cow’. The memos and the directives about who you are
allowed to speak with and the questions from 'superiors’ an ‘what did so
and so say to vou and what did you say o them?’ I have seen the reaction
of companies that have and are being investigated for fraud and
incompeience (or other degative actinns) and the finger-pointing that
pursues. Everyone thinking that if they make a bigger ‘stink’ than
Someane else thelr job is a bir more secure. Except for one thing, you
don't fall inla any of those categories, your (sic) family.”

3) In response to a letter, dated February 9, 2005, from Doug Henning at PCM3 to
ASR, directing ASR to perform certain warranty work on the Val Verde High
School Project, ASR penned a reply in the margins on PCM3's letter and faxed it
hack with tha follnwing:
“DEPUTY DOUG! INCORRECT! IT ISN'T WARRANTY WORK I WILL
REPAIR IT AND BILL YOUR CLIENT FOR THE DAMAGE YOUR
CLIENT DR, SOD CONTINUES TO CREATE MORE PROBLEMS! Mare

Berry”

4) In response to a Fax, dated January 26, 2005, from Doug Henning at PCM3 to
ASR, notifying ASR that a copy of the tape recording from the day's in service
session was available to be picked up, ASR penned a reply on PCM3's Fax and

faxed it back with the following:
“WHICH EMPLOYEES WERE HIDING THE TAFE RECORDERS

UNDER THEIR ARM? M Berry"

Hin rcsponsé to & Fax, dated Jaouary 4, 2005, from PCM23 to ASR, asking ASR
to coafirm that a scheduled date for an owner insttuction session for the controfler

12.
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assemblies and {rrigation booster pumps was acceptable, ASR peaned a reply on
PCM3'¢ Pax and Faxed it back with the followiag:
"YOUR AN EXPERT AT SHUTTING IT OFF ALREADY. M. Berry"

6) In response to a letter, dated November 2, 2004, from PCM3 to ASR,
explaining that the District was interested in assuming the remaining landscape
maintenance pedod and. requesting & eredit for the unused portion of tirme, ASR
penned a reply on PCM3's letter and fexed it back with the following:

"PASS! YOU OWE ME FOR THE DAMAGE AND SAROTAGE."

7} In a Fax to Doug Henning at BCM3, ecelved September 27, 2004, ASR wrote
the following:
“NOBODY IN THIS FIRM HAS ANY CONFIDENCE THAT YOU TELL
THE TRUTH AROUT ANYTHING! M Barry"

8) In response to a latter, dated Scptember 16, 2004, from PCM3 to ASR,
acknowledging that the District had accepted the landscaping scope of work as
complete for Val Verde High School, ASR peaned a reply in black marker on
PCM3’s letter.and faxed it back with the following:
“HOW ABOUT COSTS DUE TO THE LACK OF WATER BY THE
DISTRICT AND FCM FRAUD. M Berry”

9)In tesponse to.4: Fax, dated August 16, 2004, from, Doug Henning 4t PCM3 to

ASR; tegardingithe fact that school waould be in session at Val Verds High Schoat

or-8£23/04 dnd: reminding ASR that maintenance:and irrigation cannot be

petformed during school hours-op scheol days-and: requesting that the irrigation

schedule be changed so.that the: cAmpUs was fiot wet during the day, ASR penned

a reply in black marker on FCM3's Fax and faxed it hack with the followmg
"CAN'T WARRANTY UNDER THIS CONDITION"

10} On the March Middle School Project, PCM3 recaived a letter, dated June 22,
2005, fram the plumbing nrime contractor, JPY, which stated, in part, “"Today, at
approximately 10:00 2., our onsite Forernan was verbally ettacked by the steel
subcontractor working for ASR. This attack was threatening bodily injury to
Dave King as well as our company. In addition, scrap steel was malicionsly
dumped into ovur pipe trench by the same company... We are asking PCM3 to
assist in keeping this type of behavior off projects as this, especially when we are
working sq close to kids in school. We will refrain from notifying the local police
at this fime hoping PCM3 can resalve this issue in a timely manner.” ASR penned
a 7eply on & copy of JPI's letter and faxed it back 1o PCM3 with the following:
“TOTAL LIES BY JPI, BUT WHAT'S NEW! JPI MAN WAS OUT OF
LINE. JPIIS A POGR PRIME, M Berry"

11} Tn resprnse to a Fax. dated November 4. 2005, from Sharon Sass at PCM3
notifying ASR that its general liability insurance certificate for the March Middle
School Project wag due to expire on November 23, 2005 and requesting that ASR

3.
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have its carrier submit current certificates lsting the appropriete additional
insureds, ASR penned a reply in black marker on PCM3's Fax and faxed it back
with the following: '
“IT WILL BE RENEWED AND REISSUED BEFORE 11-23-05, ONLY A
CONTRACTOR WOULD UNDERSTAND THE RENEWAL FROCESS,
M. Berry*

12) In response to a Fax, dated December 15, 2005, from Doug Henning at PCM3
to ASR, stating that a T&M pricing shest on the March Middle School Project
would not be processed until all related credits were subm ited, ASR penned a
teply on PCMD3'"s Fax and faxed it back with the following:

“STOP ALL WORK! M Berry"

13) In respenss to a Fax, dated May 24, 2006, from Doug Henning at PCM3 to
ASR, requesting an update regarding March Middle Schoal traffic signal scope
and the dates when materials will be onsite and installation will commence and
conclude, ASR penned a reply in black marker on PCM3's Fax and faxed it back
with the following:

"WHAT THE HELL IS THAT GUY DOING! M Berry."

14} In & Pax, dated 8/22/06, from ASR to Chris Williams at PCM3 oa the Triple
Crown Elementary School Project, ASR wrote, ameng other things:
“Since you obviousty have only rudimeniary knowledge of construction
sequencing, let us school you a bit."

15) In response 1o a letter sent by Chris Williams (of PCM3) to ASR an the Triple

Crown Blementary School Project, on or ebout July 16, 2006, ASR penned a reply

ot Mr. Williams’ letter and faxed it back with the following;
"CHRIS I HAVE ADDED YOUR NAME TO MY LIST OF
UNEXPERIENCED CM TRYING TO RUN JOBS. ONCE AGAIN PCM
AND LACK OF EXPERIENCE IN RUILDING FRODUCT WILL COST
THE DISTRICT ANOTHER CLAIM OR CHANGE ORDER. PCM3
SHOULD BE HELD ACCOUNTABLE. M Berry YOUR ORGANIZATION
LACKS KNOWLEDGEABLE CONSTRUCTION MECHANICS "

16) In response to a letter, dated Augnst 8, 2008, from Chris Williams at PCM3 to
ASR, regarding ASR's failure to remove & large amount of excess materials, trash
and debris from the Triple Crown Elementary School Project as requested, and
notifying ASR that the materials would be removed by the District and deducted
from ASR's contract price, ASR penned a reply on Mr. Wililams letter and faxed
it back with the fallowing:

“WHERE'S THE NOTICE 24 HOURS. I WOULDN'T TRY IT,. CHRIS

DO YOU HAVE A LITTLE RED RADIC FLYER WAGON TO LOAD IT

INY Mare Berry®

14.
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17) In response to a letter, dated August 5, 2005, from John Gostomski at PCM3
to ASR, regarding the need for ASR to install batter boards, as agreed, in order to
avoid delaying the electrical prime cantractor, ASR penned f1s short rcply on Mr.
Gostomski’s lstter and faxed it back with the following:

"JOHNNY YOU'RE A BADDER BOY!

1R) In response to a Fax, dated December 17, 2004, from Jeff Ray at PCM3 to
ASR on the Lasselle Elementary School Project, forwarding copies of peneil
drafts and requesting that ASR please address all future inquiries to Ken
Englemen, ASR penned varions replies in the margins of ths fax and faxed it back
with, among other things, the following:
"YOUR NOT QUALIFIED TO KNOW. TOTALLY UNACCEPTABLE. M.
Berry. I WILL REMOVE THE SUPERVISION IF YOU DON'T PAYL.."

19) In respanse to a letter, dated December 22, 2004, from Xen Englemen at
PCMS3 to ASR: on the Lasselle Blementary School Project, ASR penned varicus
replies in the margins of the fax and faxed it back with, among other things, the
following:

"KEN YOU'RE A CLOWN M. Berry"

9. After the introduction of the December 13, 2006 latter and the several
hundred pages of supporting documents, Tim Lisbaert commenced with introdunctory
-comments on ASR's hehalf. During his introductory comments, Tim Liebasst stated that
a lawsuit hiad been filed in Riverside Superior Court with respect to the hearing. He
stated that the lawseit contends that the hearing to determine whether a contractor is non-
responsible is without legal authority in the absence of a bid having been submitted. He
cited the City of Inglewood case and stated that ASR contends that in the absence of a bid
under consideration on a particular Project, the District cannot convene & responsibility
hearing for ASR. Mr. Lichaert denied that the Education Code provided the District with
adequate authority to hold the hearing. Mr. Licbaert noted that ASR had requestad a
Temporary Restraining Order that was denied, but he stated his opinion that the refusal of
the Court to issue @ TRO did not mean that ASR's position lacked merit.

10. M. Liebaert further stated that the District lacked the authority to desm
ASR a non-responsible contractor for 8 period of five (5) years. Mr. Liebaert stated that
if the Distriet were permitted to deem ASR non-responsibie for a period of five (5) years,
it would sliminate the purpose of the public bidding laws.

11, Mr. Liebaer stated his betief that the responsibility hearing was done for
nersonal anitus and was an abuse of public authority.

12.  Mr, Liebaert stated that ASR had performed 25 contracts for the District
and thereby saved the District 8 million dollars over the next lowest bidder. Mr. Licbaert
further stated that ASR believed the value of the items identified in the December 13,

-2006 letter had a value of ooe hundred thousand dollars or less. '
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13. Mr [iehaert further stated that many of the items which have been
identified as defective work were sattled by mutual agreement. Mr. Licbaert gave his
oplnion that items which were previously settled should not form the basis for a finding
that ASR is non-responsible.

14,  Mr, Liebeert stated that he did not feel ASR was pravided sufficient time
to prepare a meaningful defense,

I5.  Mr. Liebaert statad that ASR is an established company in Riverside
County with a great deal of history in the public works arena wi 1 many satisfied
customers and hupdreds of completed public works projects with the capacity and
resources to satisfactorlly perform public works contracts.

16.  Alan Regotti testified regarding the first 27 pages of documents submitted
by ASR. Mr. Regotti stated that he tried to put together documents showiag that over a
total of 25 jobs, ASR has heen 7.8 million dollars less than the next low bidder. The first
seven pages provide a summary and pages 8§ through 27 are bid tables.

17.  Mr. Regotti stated his belief that the District is tired of the abuse that ASR
has laid upon PCM3 for what ASR contends is the inability to manage the job property
and Mr, Regotti denied that it had anything to do with ASR being a responsible bidder.
Mir. Regatt noted that the District had identified eleven issues on six out of 25 projects
and gave the opinion that the disputed issues were one hundred thousand dollars out of 53
million dollars warth of work, Mr. Regotli gave the further opinion that it was justa
personality conflict that ASR has had with the CM fiom. Mr, Regotti complained that he
thought the CM personnel may be coliege educated, but he did pot think that they were
appropriately experienced and failed to listen to ASR when ASR tald the CM how to
coordinats the Praject or what procedares to follow. Mr. Regotti complained that the CM
firm was not sufficiently open-minded to accept ASR’s suggestions on how the project
should be run which Mr. Regotti said was frusirating for contractors like him. Mr,
Regotti noted that he had been building schools in Southern California for thirty years
seeing projects from stait (o finish and although he hes iried to pass on his knowledge,
the CM just wanted to follow what they leamed in schoal o in their office and that was
frustrating to ASR which is why Mr. Regotti’s partner would write his “little essays”.
Mr. Regott! gave his opinion that the District should hire another management firm so
that there is competition. Mr. Regotti dsscribed a project that ASR bid at Hesperia
Unified School District where, according to Mr. Regoti, the Board decidéd to throw out
the contractor’s bids and put the Project out to rebid because, according to Mkr. Regotti,
the Board thought there was 2 conflict with the V.P. of the low bid contractor being
married to Hesperia Unified's Director of Facilities. Mr. Regotti noted his belief that
Sandee Hackett and Peggy Ray of Val Verde Unified School District are married to Greg
Hackett and Jeff Ray of PCM3. Mr. Regotti gave his opinion that the District would be
more critical of PCM3 if those relationships did not exist.

18.  With regard to the Mead Valley Asphalt Installation Issues, Mr. Regottl
stated that ASR was responsible for the asphalt, but thought that the problem area was not

16,
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where ASR had installed initial asphalt, but where ASR had to performn asphalt repairs.
Mr. Regotti said that ASR had to put i a storm drain and a caich basin and it was not an
easy job because the arsa was very flat. Mr, Regotti said that he walked the job at the
end of the Praject to see what could be dons to remedy the problems and Todd Butcher
from the District agread that the District would accept & credit of $5,000 instead. Mz
Regotti stated that monetary adjustments where ASR gave a credit for defective work
was & typical sitnarion or a common oceurrence in the industry and on ASR Projects.

1. With regard to the Val Verde High School Landscape Issues, Mr. Regotii
stated thet he knew ASR “had some issues out there in the landscaping™. Mr Regotti sald
that ASR's lock was continnally being cut on the timers, ASR could not get to the timers,
the locks were changed and water was being huned on without ASR's knowledge. Mr.
Regotti also gave the opinion that incompatible plants were placed together and thece was
a problem with the storm driin in the back of the school whers the water did not drain
propetly and thers was a pond in the northeast carner: Mr. Regotti characterized itas &
pretty good landscape job that “might have been a little late’. Mr. Regotti gave the
opinion that the District was not impacted because the “landscape did not get finished a
week befare it did”. Mr. Regotii also noted that it was a “no money issue” and he did not
“think it cost the School District anything”. It was Mr. Regotti's nnderstanding that the
District and the CM tampered with the clock seiting of the irrigation control that led to
over saturation of the field and some plants were damaged due to over-watering, Mr.
Regott said that “ASE replaced plants pursuant to the specifications at no additional cost
to the District”.

20.  With cegand to the Columbia Blementary School Asphalt and Conerete
Issues, Mr. Regotti stated that the asphalt was found to be minimal and below the
requirement in some locations and he did not know if it was becanse the subgrade wasn't
prepared properly. Mr, Regotti sald that instead of repaving the area, ASR offered 2
$20,000 credit and an extended warranty. Michael Tran said that ASR had offered &
$7.000 to $8,000 credit and the District counter-offerad $20,000 which ASR accepted.
Mr. Regotti admitted that he considered this eredit for ASR's non-conforming work to be
“another ong of thase situations that {he considered] touting course”. With regard Lo the
concrete, Mr, Regotti said that some of it cracked because the plembers and electricians
had not properly campacted their trenches. Mr Regotti said that afrer ASR repaired the
caoncrete, more cracking appeared after the School District and others drove on it Mr,
Regotti denied that it was ASR's responsibilify and further noted that when the District
told ASR that it was a warcanty issue it was after the warranty had expired,

21.  With regard to the Lasselle Elementary School Grading lssues, Michael
Tran stated that ASR had compisted the rough giade, but then it rained and washed the
rough grade away, Mr, Tran stated that ASR was to 1ake dint from one side of the Project
and move it to the ather, bt ASR was delayed by the foundation instaliation for the
portables. Mr. Tran said that there was siill a problem with drainage issues, but that the
landscaper had accepted the work and therefore, ASR hed no further responsibility.
Neavertheless, Mr. Tran said that ASR installed a storm drain with a catch basin to
mitigate the drainage issues. Mr. Tran complained that ASR wanted to correct the

17.




03-05-07  02:57PM  FROM-PUBLIC AGENCY LAW GROUP 3104108606 JT-M45  P.20A25 F-230

. i

problems over the Summer and requested access from PCM3, but was not granted access
until the Christmas break.

22,  With regard ta the Rainbow Ridge Elementary School Elevator Submittals
and Instaliation Issues, Mr. Tran atated that the submittals were delayed because of
ASR's subcontractor who ASR reminded about liquidated demages end told would be
responsible for delay costs, Mr, Tran asid that the installetion inspection by the fire
marshal was scheduled for the week before school stanted, but there was an issue with the
handset provided by ASR's subcontractor not being in compliance with the District’s
requircments and there was not a dedicated line as required. They were sble to bring
back the fire marshal on Friday of the following week, one day after school opened and
the elevator passed that inspection. Mr. Regotti testified that the absence of a dedicated
phene line held up the elsvator approval and, according to Mr. Regotti, the dedicated
phone line was the coordinarion responsibility of the CM.

23.  With regard to the Rainbow Ridge Elementary School Roof Framing
Issues, Mr. Regatti stated that he did oot think he had visited the job, but nevertheless
thonght that the issue was just the inspection service interpreting the plans differently
than ASR's framing contractor and making the framing contractor redo pottions of the
waork on the roof and the top wall plates. Mr. Regouti noted that the framing contractor
neverthelass made the changes and the District back charged ASR $5,700 for added
storage costs that the District said resuited from the framing holding up the finishing of
the building.

24,  With regard to the Rainbow Ridge Elementary School Irrigation
Controller Issne, Mr. Tmn said that ASR performed the landscaping and the landscaper
installed the incorrect controller which was not s specified. Mr. Tren stated his belief
that, after ASR was notified by the CM, the controlier was raplaced within 2 weeks.

25.  With regard o the Triple Crown Elementary School Asphalt Installation
Issues, Mr, Regotti stated that it was a sloppy job that ASR agreed to correct.. Mr.
Repgotti said that ASE made a few attempts to correct the asphalt work, but it was not a
very good effort on ASR's part. Mr. Regottl apologized for the quality of the work and
said that he hoped it had been corrected, Mr, Regottl explained that it was a new
subcontractor and ASR's Superintendent was not paying close attention. Mr. Regotti
remarked that “Hey, you get & lousy job every ones in 2 while." Mr. Regotti admitted
“this is probably one of the wotst asphalt jobs we have ever performed...” Mr. Regotti
said that ASR was standing behind the work and he thought ASR. was even offering an
extended warranty for the asphalt.

26.  With regard to the Triple Crown Elementary School Plumbing Issues, M.
Regotti stated that apparently ASR did get something crossed and he said he was sorry.
Mr. Regotti explained that because ASR installs so many sewer and storma drains thar
ASR is “bound to get one of them wrong” evary once in a while. Mdr. Regolli suid that
once ASR was notified, they went cut within a day or two. '

18.




03-86-07  02:58PM  FROM-PUBLIC AGENCY LAW CROUP £3104108666 T-045  P.21/25  F-23¢

1 z :

27,  With regard to the Triple Crown Elementary School Recovery Schedile
Issues, Mr. Regotti stated that they did not hiave the complets or approved off-site plan
until halfway through the Project and he questioned how a recovery schedule could be
prepared “if you don't even know what you're doing yet™.

28,  With regard to the Unprofessional and Aatagonistic
Conduct/Communications Issues, Mr. Regotti explained that Marc Berry was very
experienced in public works projects and that Mr. Berry's communications were just
venting his built up frustration. Mr. Regotti gave his opinion that it was a personality
conflict with “a lit!le bit of lashing hars with same of this felty work of Mr. Beqry.

Conclusions of Law

A There is no statute or other law which requires that a pending bid proposal
must exist before the District can hold a responsibility hearing.

* B Applicable stamtes (including, but not limited to Education Code Section
35160 et. seq.) and applicable casslaw provide sufficient authority for the District to have
held the Responsibility Hearing for ASR on Jamary 10, 2007.

C. There is no statuts or other law which prokibits the District from deeming
a contractor to be non-responsible for a pecied of multiple years.

D, Applicable statutes (including, but not limited to Educatien Code Section
35160 et. seq.) and applicable caselaw provide sufficient authority for the Distrlct to
deem & contractor to be non-regponsible far a period of multiple years.

E The Responsibility Hearing that was held for ASR on January 10, 2007
resulied from ASR's previous performance on multiple District Projects and was not the
result of any “pecsonal animus”.

F. Although the District hag considered ASR's contention that, by being the
low bidder on multiple Projects, ASR has saved the District 7-8 million dollars, the
District finds that such cost savings fails to demoanstrate trustworthiness, quality, fitess,
capacity and experience for the purpose of determining whether ASR is a responsible
coatractor. '

a. Although the Disirict has considered ASR's contention that the estimated
value of the issues that are the subject of the responsibility hearing is $100,000, the
District finds that ASR's estimated value is not accurate, that ASR's estimated value fails
to take into account any non-monetary consequences resulting from ASR's Project
performance, and that the aggregate consequences of ASR's Project performance have
been significant.

19.
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H. Although the District has considered ASR's contention that items
identified as defective work should not bs considered if they were subsequently the
subject of & credit or back charge, the District finds that, regardless of whether the
District has received a credit or a back charge, defective work remains relevant and
should be considered for the purpose of determining whether ASR is a responsible
contractor.

L The Distriet finds that, despite ASR's contention thet it was not provided
adequate time to prepare for the Responsibility hearing, ASR was provided more than a
reasonable amonat of time to prepare.

I With regard to the Issues that were the subject of the Responsibility
Hearing Notice contained In the December 13, 2004 letier, based npon the documents
entered into the Responsibility Hearing record and the testimony presented at the
Responsibility Hearlng, the District finds as follows:

1. Mead Valley Elementary School Project - Unworlimanlilce
Asphalt Installation -

The primary problems with the quality of the Asphalt Installation
at Mead Valley Elementary School were related to the unworkmanlike
manner of the instellation which contained ripples, divots and an
otherwise unacceptable surface. The problem was not, as represented by
Mr. Repotti, sclely related to inadequate slopeage. The District’s decision
to withhold $5,000 for the defective work was anly resched after ASR had
tried unsuccessfully, on at least two seperate occasions, 1o repair the
defective asphalt during the Summer of 2003 and the 2003 Christmas
Break.

2. Val Verde Hi chool - Fai imely Complete
Landscape Contract Scope -

Despite Mr, Regotti's statement that ASR “might have been a little
late”, it iz well documented that ASR’s Panch List scope was ot
completed and the maintenance period could not commence until foor
months after the scheduled date and almost 2 month after classes had
begua at the school.

3. Coinnbia Blementary Schopl - Failure to Install Asphalt in

* Conformity with Plans apd Specifications; Poor Quality Concrets
. Patch Work -

Despite Mr. Regotti's statement that the asphalt was found to be
below the requirement in some locations, the Project recards substantiate
that the asphalt was required 1o be a thickness of not less than three inches,
but was found to be less then three inches at all of the locations where core
samples were taken. In addition, although Mr, Regotti indicated that the
problem may have resulted from improper subgrade preparation, it was
part of ASR's scope to prepare the subgrade in the disputed area,
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Furthermore, although Mr. Regott stated that ASR agreed to give the
District a $20,000 credit and an éxtended warranty, the Project records do
not support that such a credit or extended warranty was ever agreed upon
or received by the District,

Despite Mr. Regotti's staternent that the canerete patch work
failures resulted from inadequate compection and vehicular traffic, the
Project records fail to support Mr. Regotti's statement.

4. Lasselle Elementary School - Failure to Timely Complete
Grading; Failure to Perform Grading Scope.in.Conformity with Plans
and Speclfications -

Despite Mr, Tran's statement that the rough grading was timaly
completed before the rain washed it away, the Project records do not
supnort Mr. Tran's staternent and instead reflect that ASR's rough grading
scope fell several months behind schedule before it was completed.
Despite Mr. Tran's statement that ASR was hindered by its inability to
move soil from one part of the Project to the other, the Project records
indicate that ASR was to import dirt from offsite. Despite the faet that Mr.
Tran noted the Landscaper had aceepted the site abselving ASR from any
responsibility for defective grading, ASR remained respansible for
defective grading conditions.

5. Rainbow Ridge Elementary School - Failure to Timely Provide
Acceéptablé Elevatar Submittals; Failure to Timely Perform Elavator
Instaliation Scope -

Adeguate elevator submittals that could be approved by the Project
architect were not provided until more than six months after the required
date for the elevator submittals. Mr. Tran's statement that the elevator
submittals were delayed because of ASR's subcontractor, does not absolve
ASR of responsibility for such delay. The scheduled date for the Elevator
“sign of " was April 28, 2006, but actuel inspection approval of the
elevator did not occur until August 18, 2006. Despite Mr. Tran’s
staternent that the initial failed approval of the completed elevator resulted
from the absence of a required hand set and the lack of a dedicated phone
lina, the Project records indicate that there was & working phone line in
place when the inspection occurred, Any failure of ASR's subcontractor
to provide a required handset or dialer would have been ASR's own
responsibility.

6. Raingbow Ridge Flementary School - Failure to Timely
Perforin Raof Frariing Scope; Failure.to Pecform Roaf Framin
Scope In Conformity with Plans and Specifications -

ASR failed to offer any explanation for the delayed progress of the
Roof Framing Scope. Despite Mr, Rogotti's characterization of the issue
es just the inspection service interpreting the plans differently than ASR’s
framing contractor, the Praject records indicate that ASR's framing
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contractor failed to comply with the Project Plans and Specifications and,
when the Project architeet approved a comective solution for the non-
conforming insteltation, it took ASR approximately one and & helf months
to corract the problem thereby delaying for several weeks the District's
ability to instal] fixtures, furnishings, etc. and otherwise occopy the
building.

7. Rainbow Ridge Elementary Schoo! - Faflure to Provide
Irrization Controller in Conformity with Plans and Specifications -

ASK initially faited to install s+ irrigation controller that was in
conformity with the requirements of the Project Plans and Specifications.
Subsequently, after ASR was notified of the non-conforming installation,
ASR caused the inigation conraller to be replaced with a new contcoller
that cornplied with the Praject Plans and Specifications.

8. Triple Crown Flementary School - Failure to Perform Asphalt
Installation in Conformity with Pians and Specifications; Failure to
Perform Asphalt Installation in 8 Workmanllke Mannet -

The Project records indicate that the quality of the onsits and
offsite asphalt paving provided by ASR was defieient and failed to comply
with the Contract pians and specifications at over ninety locations. The
asphailt paving installed by ASR was oot smooth and contained
undulations, ruts and depressions that impeded the flow of water. In
addition, ASR falled to maintain the specified grade at numerous
locations. In many areas, the asphalt instalied by ASR overlapped with
existing concrote andfor caused damage to other work in place. In
addition, in some areas, ASR fafled to ipstall base materials and/or asphalt
which wag the required thickness, Asphalt paving work installed by ASR,
both onsite and offsite, was of substandard quality and instatled in an
unworkmanlike manner. Mr. Regotti admitted that it was a sloppy job and
apologized saying that “you get a lousy job every once in a while”. Mr.
Repotti stated that it was “probably one of the worst asphalt jobs that we
have ever performed”.

8. - Triple Crown Elementary School - Failure to Install Plumbing
in Conformity with Plans and Specifications-

ASR's plumbing installation was not performed in conformity with
the Project plans and specifications. ASR installed sewerlines and a
Storm Drain System that allowed raw sewage to backup into the
Administration Building and caused various damage. A week after the
first backnp ocoured, and ASR was notified of the probiem, there was &
second sewer backup along the north side of the Administration building
where raw sewage hegan backing up inte the Storra Drain System catch
basin. Mr Regotti admitted that apparently ASR “did get something
crossed". He gave his opinion that “it"s bound to happen every once in 2
while," '
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10, Trinle Crown Elementary School - Failure to Provide g
Recovery Schedule as Repeatedly Requested and as Reguired

Pursuant to the Plans and Specifications -
The Project CM requested in writing that ASR provide a Recovery

Schedule on at least seven different occasions between June 30, 2005 and
July 12, 2006, The Project Specifications required, in Paragraph
1.04A.1.c. of Section 01041-2, that “upon written notice by
CONSTRUCTION MANAGER, PRIME CONTRACTOR shall, within
three (3) calendar days, provide a complete recovery schednle, including
manpower loading, resource loading, detailing how the PRIME
CONTRACTOR and his subconteactors wilt recover PRIME
CONTRACTOR'S original scheduled milestons dates." ASR never
complied with thet contractual requirement. Mr. Regotti's only
explanation for ASR's failure [0 provide a recovery schedule ag requested
and required was to say that ASR did not have an approved or completc
offsite plan until half way throngh the Project. Nevertheless, offsite issues
fail to excuse or explain why ASR repeatedly failed to provide a recovery
schedule for the onsite work.

11. Al Profects — Unprofessional and Antagonistic
Conduct/Communications - Although ASR circulated numerouns written
faxes and correspondence that appear to be intentionally antagonistic
and/or insulting, the explanation that Mr. Regotti provided was that his
partner, Mr, Berry, s very experienced and gets frustrated, M. Regotti
raferred to it as a personality conflict. Nevertheless, the Project records do
not appear to provide justification for ASR's unprofessional and
-antagonistic communications,

K. Based upon the documents and testimony entsred into the record at the
January 16, 2007 Responsibility Hearing for ASR Constructors, Inc., and further based
upon the above Findings and Conclusions, Val Verde Unified School District hereby
finds ASR Constructors, Inc, to be non-responsible. Therefors, ASR Constructars, Inc. is
deemed not qualified to submit a bid proposal for any District project requicing that the
contract shall be let to the lowest responsible bidder pursuant to Fablic Cortract Code
§20111, Val Verde Unified School District's above finding of non-responsibility shall
remain in full force and effect for a period of thirty-six months fram the date of these
Findings of Fact and Conclusions of Law,

Dated: March 42_ 2007

.Publlc ‘Works Hearing Officer
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Reply to:
John A Boyd
October 6, 2008 jboyd@tclaw.net

HAND DELIVERED - URGENT

Ms. Cecilia Gil

Clerk of the Board

County of Riverside

4080 Lemon Street, First Floor Annex
Riverside, CA 92501

fe: Thermal Sheriff Station and Aviation Complex
Project ReBid August 5, 2008

Subject: J.D. Diffenbaugh’s Protest of Award
Dear Board:

Please be advised that J.D. Diffenbaugh is in receipt of the Bid Protest for the Paim
Desert Sheriff Station (“Palm Desert Project”), submitted by Jaynes Corporation of California,
dated October 6, 2008; and Diffenbaugh concurs with Jaynes® assessment that the County should
debar ASR Constructors, Inc. from future public projects based on a finding of non-
responsibility. Further, Diffenbaugh maintains that such a finding of non-responsibility must
apply to ASR’s bid of the Thermal Sheriff’ Station and Aviation Complex (“Thermal Project™)
and that ASR’s bid on the Thermal Project must be deemed void as against the rules of public
| policy.

First, the Jaynes protest offers clear and substantial evidence that ASR acted fraudulently
| with respect to the Palm Desert Project, misrepresenting itself as two subcontractors and rigging
the bidding process. In the protest, Jaynes alleges that ASR falsified information on two
subcontractors’ bids and then submitted them to Jaynes as “revised” and “withdraw{n]" bids
minutes before the bid deadline in order to increase Jaynes’ prime contract price to the County.
In fact, the two subcontractors deny having made the purported changes to the bids. Jaynes
supports these facts with copies of the forged documents, multiple declarations and handwriting

3610 FOURTEENTI STREET + P.O. BoX 1299 - RIVERSIDE, CALIFORNTA 92502
(951)682-5550 - FAX {951) 781-4012 + wWw. TCLAW.NET




Page 2

Re: Thermal Sheriff Station and Aviation Complex
Project ReBid August 5, 2008
Protest of Award

analysis. It appears that the handwriting on the forged bids, as well as other offensive
comespondence to Jaynes, belongs to ASR’s president, Alan Regotti. (See Jaynes’ Bid Protest
for the Palm Desert Sheriff Station project, dated October 6, 2008, a copy of which is enclosed
heretn),

Second, Jaynes® protest provides further evidence that ASR’s bad acts have caused
various other entities to find ASR to be a non-responsible contractor lacking the trustworthiness,
quality, fitness and/or capacity to satisfactorily perform construction projects for the last several
years. This is supported by correspondence from the City of Hesperia, Findings of Fact arnd
Conclusions of Law issued and published by Val Verde Unified School District; and Actions by
the San Jacinto Unified School District Board of Trustees. (See Jaynes™ Bid Protest for the Palm
Desert Sheriff Station project, dated October 6, 2008, at Tab 20.)

The County must award public works projects, including the Thermal Project, to the
lowest responsive and responsible bidder. This requires the County to determine that the
successful bidder is “responsible” (Pub. Contract Code § 20101.) According to Public Contract
Code section 1103, the term “responsible” refers to a bidder “who has demonstrated the attribute
of trustworthiness, as well as quality, fitness, capacity, and experience to satisfactoriy perform
the public works contract. (Pub. Contract Code § 1103 [emphasis added];, D.H. Williams
Construction, Inc. v. Clovis Unified School District (2007) 146 Cal App.4a™ 757, 764) “A
determination that a bidder is responsible [or not] is a complex matter dependant, often, on
information received outside the bidding process...” {(Taylor Bus. Service, Inc. v. San Diego Bd
Of Education (1987) 195 Cal. App.3d 1331, 1341-1342.) As Jaynes aptly notes, the County must
determine whether the bidder is fit to be trusted with public safety and taxpayer dollars, and the
County may consider both the bidding process and outside factors in making that determination.

ASR has demonstrated that it is not a responsible contractor. On the contrary, it appears
that ASR has engaged in activities explicitly prohibited by law, including abusing the
competitive bid process, defranding the County and fellow prime contractors, and compromising
the integrity of affected subcontractors, This behavior warrants the County holding a
responsibility hearing, finding ASR not “responsible” pursuant to Public Contract Code sections
1103 and 20101, and debarring ASR from bidding on firture county projects, as other public
entities have done.
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Re: Thermal Sheriff Station and Aviation Complex
Project ReBid August 5, 2008
Protest of Award

In light of the foregoing, we respectfully request that the County deem ASR’s bid to be
void and award the Thermal Sheriff Station and Aviation Complex project to J.D. Diffenbaugh,
as its true lowest responsive and responsible bidder. We appreciate your attention to this very
important matter. Please do not hesitate to contact the undersigned or the handling partner of our
office, Mr. John Boyd, with any further inquiry.

Very tmly yours,

KARLA STIRUING of
THOMPSON & COLEGATE LLP
(kstitling{@tclaw.net)

Enclosure

KS:sb

cc.  Anna Rodriguez, District Manager, Riverside County Economic Development Agency
Gary Qusley, RDK Consunlting
Marsha L. Victor, Esq.




CONTRACTOR'S PROPOSAL

TO THE GOVERNING BOARD OF THE COUNTY OF RIVERSIDE:

Bidder: 148 E QZG&}S] RPUCT @é " L‘d__ _

The undersigned, having carefully examined the proposed sile and the Plans and Specifications, the Notice
Inviting Bids, the Instructions to Bidders, the Agreement Form, the Bond Forms, the General Conditions for
the Palm Desert Sheriff Station hereby proposes and agrees to furnish all tools, equipment, services,
apparatus, facilities, transportation, labor and materials necessary to complete the work in strict conformity
with the Plans and Specifications, including ali work specified in Addenda numberad and dated:

Addendum No. / Date q 15‘

tQ Date J' ?/ f(

Addendum No. 3 Date %g f

Addendum No, L! Date ‘ q/ a:z
5

Addendum No.

Date Wﬁ“

Addendum No. H

Addendum No. Date

ﬂﬁ;w’M

o B £rdd
For the iotal Base Bid Faletr¥ plrctrod cwrs HwgiE, O VA $.28 1 Vi 7 o005,
including all applicable taxes, permits, licenses and insurances. {exclude Course of Construction

Insurance.)

(Add or Deduct state which)

- Lo f®)
Alternate 1 — per section 01030 $ é’o?/’ &eo, = 207
Altamate 2 - OCIP § o i :::" < Deduct__ f2EDcsC7
Ed :;,0 Lo
W70, 002 ¢

Unit Prices per Section 01024 (Add or Deduct, state which)
Unit Price 1 s__5.00 Der Codie Urs Avd

Unit Price 2 s__ 82,00 Yo Cubye Uand ApD
s___[0.0D B CulsiYirb A90

Unit Price 3

Bids must be submitted an aff items. Failure to bid on all items may resull in the bid being rejected as hon-
responsive. The basis for award will be the gualified bidder with the lowest total of the Base Bid and all
alternates. Alternates may be awarded in any order after determination of the lowest responsible and

responsive bidder.

Paim Desert Sheriff Station




AWARD OF CONTRACT

The undersigned fully understands that a Conlract is formed upon the acceptance of this Proposal by the
Owner and the undersigned further agrees that upon request he wilt promptly execule and deliver to Owner a
written memorial of the Contract together with the required Payment and Performance Bonds and proof of

insurance.

BID GUARANTEE

The enclosed certified or cashier's check or bidder's bond on approved form, made payable to the Owner in
the amount of ten percent of the fotal bid submitted herewith, is hereby given as a guarantee that the bidder
will execute and deliver the above mentioned written memorial and required bonds and insurance if awarded
the contract, and in the event that the undersigned fails or refuses to execute and deliver said documents,
such check or bond is to be charged with the costs of the damages experienced by the Owner as a resuit of
such failure or refusal, including but not limited to publfication costs, the difference in money between the
amount of the bid of the said principal and the umount for which obligee may legalty contract with another
party io perform the said work if such amount be in excess of the former, building lease or rental costs,
transportation costs and additional salary costs that resuit from the detay due to the principal's default on the
awarded contract. In no event, however, shafl the Surety's liability exceed the penal sum hereof.

Name of Bidder:__ AlS i&
Type of Qrganization:
Signed By:

£ V b
Title of Signer: \Fk&'s{ b / Affix Seal
Address of Bidder: gS 3;50 w;w g’l’? If

?tUE?ZSLDfr dﬂ- 33573(% Corporation

Telephone No.: 0[5 [ -2)%— ég 6@
Coniractor's License No.: 49‘ 53 %ﬂ
Classification: é B [Q"ﬁ! C—m C:gﬂig .."51 Expiration Date: %/ﬁ

LICENSURE STATEMENTS ARE MADE UNDER PENALTY OF PERJURY

if bidder is a corporation, and signer is nat President or Secretary, attach a certified copy of By-Laws or
resolution authorizing execution. if bidder is a corporation, affix corporaie seal. if signer is an agent, aftach
Power of Attorney. If bidder is not an individual, list names of other persons authorized fo bind the

organization,

Palm Pesert Sheriff Station




DESIGNATION OF SUBCONTRACTORS

tn compliance with Section 4104 of the Public Contract Code the undersigned submits the following complete
list of each Subcontractor who will perform work or labor or render service in or about the
construction/installation in an amount in excess of 1/2 of 1% of said total bid.

PORTION OF THE WORK

SUBCONTRACTOR ADDRESS

Betvivo prvofi Cocrod

et i aTios

AsreT
ALy, S‘*;Mﬁw.vr[: LAtivl ~ (of AZ Colt éﬁﬂmuﬂd Qes
,ZATL{ ﬁmr'iﬂ/,; G 5250 ad CAS 7o/ S ffé,cu‘a.ca;ﬂf:i
Acoospncac CEic e COCHL AL Akcon a, ea,

ikt —

TS O Ml it 10 L

EClArf et Sipasck

e A T

Culaof - ._(;‘MC E- 3 Ay s aog .STMQW&J‘

Fue e S9smem Pme

C oS AESA

Pt A< £47 1A
}:(,UZ_ S PAacrgcEs] 0,.44@?’ S‘M/(cfx.amﬂzvo
f(,um;s/nc/&— ﬂmwz,aﬁ

Palm Desert Sheriff Statiom




DESIGNATION OF SUBCONTRACTORS

in compiiance with Section 4104 of the Public Contract Code the undersigned submits the following complete
list of each Subconfractor who will perform work or labor or render service in or about the
constructionfinstallation: in an amount in excess of 142 of 1% of said total bid.

PORTION OF THE WORK SUBCONTRACTOR ADDRESS

Fwo.u,uc' ]Q tecacol DA TV

’ﬁ A /fdxﬂ,é‘o’?%? ’jg&,@é s

7% 0L gPre Ane CletiroS
___ﬁé&ﬁcmx AL GCoTTE. Yoo na Lrwidod

Hop Froc L LT £ Ot et £

Ko ac) "75" STEEL Lo eesinsz

Palm Desert Sheriff Station




NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID

State of California }  ss.
County of Riverside )

A LA ?&W . being first duly swom, deposes and says:

Thaifigdor she s ; RESDIUT o ASR OanS‘IZ; Y Q[Q:E(S: Lc,
the party making the foregoing bid; that the bid is not made In the interest of, or on behaif of, any undisclosed

person, partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to putin a
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else 1o put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with ahyone fo fix the bid
price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that
of any other bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the propased contract; that all statements contained in the bid are true; and, further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, member or agent thereof to

effectuate a collusive or sham bid.

Signature /4

cToRov&. , 2008.

day of

Subscribed and swom to before me this /

Signatm}éf/fkﬁcer administering oath

.A.\f_—;:spzz.fntﬁ-z:zr.bﬂi'rfi'x:?
)

YR . vy pon |3
5 LIARNT THAM &
X | #741451

C - CALIFORNL
¥

Palm Desert Sheriff Station -




Bid Bond

KNOWN TO ALL MEN 8Y THESE PRESENTS, that we, the undersigned ASR_CONSTRUCTORS IRC.

, as Principal; andFEDERAL INSURANCE COMPANY | as Surety, are
hereby held and firmly bound unto the County of Rivarside, hereinafler called the "Owner”, In the sum of
TEN PERCENT OF TOTAL AMOUNT BID--— Doflars ($ 10X OF BID-- )for the payment of such sum, well

and truly t0 be mads, do hereby jolntly and severally bind ourselves, our heirs, execulors, adminisirators,
successors and assigns.

WHEREAS, he said  Principal  is  herewith submitting its  Proposal  for  the
PALM DESERT SHERIFF STATION

BiD DATE: 24 SEPTEMRER 2008

THE CONDITION OF THE ABOVE OBLIGATION 1S SUCH, that if the aforesald Princlpat shall be awarded
the Contract upon said Proposal and shall, within the required numbsr of days afler the notice of such award,
executs a written memorlal of the awarded Contract and submit the required Labor and Material Payment and
faithfuf Performance Bond and proof of insurance, then this obfigation ghall be nufl and veid; and in the event
that the Frincipal fails andfor rafusas o execute and deliver said documents this Bond will be charged withthe
costs of the damages experienced by the Owner as a rasult of such refusal, including but not limited to,
publication cosl, the differance in money between the amount of the bid of the said Principal and the amount
for which the obligee may legally contract with another partly to perform the sald work if such amount be in
excess of the farmer; building lease of rental costs, fransportation cost, and additional salary costs that result

from the delay due o the Principal's default on the awarded Contract. In no event however, shall the Surety's
liability exceed the penal sum hereof.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surely and its bond
shall be in no way impaired or affeclad by any extension of the time within which the Owner may accept such
bid: and sald Surety does hereby waive notice of any such extension,

IN WITNESS WHEREOF tha above bounded parlies have executed this instrumant under their separate
seals this 25TH_day of GUST , 2008, the name and corporate seal of each corporate parly

being herete affixed and those present duly signed by its undersigned representative, pursuant to authority of
its governing body.

ASR CONSTRUCTORS IKC.
(Firm Nams - Principal
5230 WILSON ST RIVERSIDE C%/9%509

{Business Address)

Affix Seal
i

By Corporalion

{Original Signature)

DA
(Title)
FEDERAL INSURANCE COMP

{Corparation Name - Surely)
15 MOUNTAIN VIEW RD WARREN NJ 07059

{Business Address) Affix
QM Corporate
By WATTYOGIA Seu
(Original Signiature) COLETTE CHISHOLM, ATTORNEY-IN-FACT
ATTORNEY-IN-FACT

Palm Deserr Sheriff Scation



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of San Diego
Om 25 August 2008

personally appeared ____ Colette Chisholmn,

before me, B. Lafrenz, Notary Public

Place Notary Sc¢al Above

who proved to me on the basis of satisfactory evidence to
be the person whose name is subscribed to the
within instrument and acknowledged to me that
she executed the same in her authorized

capacity, and that by ber signature on the

instrument the petson, or the entity upon behalf of
which the person acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature 6‘3 . Z\‘—/Tu"\
Vo)

OPTIONAL

Though the information below is not reguived by law, it mav prove valuable to persons relving an the document
and could prevent fraudulent removal and reattachment of this form to another documeni.

Description of Attached Documeunt

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Q Individuat

1 Corporate Officer - Title(s):

1 Partner - U Limited O General
% Atorney in Fact

2 Trustee

O Guardian or Conservator

0 Other:

Signer Is Representing: _ Surety Company




Chubb POWER Federal Insurance Company  Atin: Surety Depariment
u OF Vigilant Insurance Company 15 Mountain View Road
SurEty ATTORNEY Pacific Indemnity Compan\’ Warren, NJ 07059
cHUBR

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an indiana corporation, VIGILANT INSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby conslifute and

?:ppigfint Coletie Chisholm, Larry D. Coqditl, Brooke Lafrenz, Jeanette Seidl and Michael W. Thomas of San Diego,
alifornia ‘

ach as their kue and fawiid Attoeney- in- Facl 1o execufe Lnder such designation in thelr names and Lo atfix their corporate seals o and defiver for and on thels behall as surely
theceon or olherwise, bonds and endertakings and other vwilings obligatory in the nature Usereof [oflve than bail bonds) given o sxeculad in the course of business, and any
inslruments amendlng ot alterdng the same, and consents is the moditication or atteration of any instnsment refermed 10 in said bonds oc obligations.

In Witness Whereof, sid FEDERAL INSURANCE COMBANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPARY have each executed and atlested
these presents and affixed thelr corporate seals onthis 8 . day'of February, 2008

. A &M/ D ;?%__\_/j

Fannelh C. Wendef, AsdStant /Eggjﬂﬂ‘.’Nnm’s. &, Vice PrasidBnt
STATE OF MEW JERSEY

8.

Counly of Somersel

onwis . 8%, dayof February, 2008 befare e, a Notary Public of Hew Jersey, personaly came Kenneth €, Wende), 1o me
known lo be Assislant Secetary of FEDERAL INSURANCE COMPARY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, Hhe companies which
axecuted the Yoregoing Fower of Atioey, and the taid Kenneth C. Wendel, being by me duly swom, did gepose and say that he is Assistant Secrefary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the Corpovale seals thereof, that the seals afiaed fo the
foregoing Power of Alomey are such corporale seals and were herelo afixed by authority of the By- Laws of s3id Companies; and thal he signed said Power of Afforney as
Assistant Secretary of said Companias by Ske authority, and hat he is acquainted with David B. Nomis. Jr., and knows him 10 be Vice President of said Companies; and ihat lhe

signature of David B. Nomis, Jr., subscribed o said Power of Atlorney is in the geauine handwiiting of David B, Moms, Jr,, and was theretn subscribed by authority of sald By-
Laws and in deponen!’s presenca.

STEPHEN B, BRADT
Notary Public, Stala of Mew Sersay
No. 232110%7 aill
Commission Bepires Oct. 25, 2009 bglary Public

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

Al powers Of atloroey Tor and or behall of e Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assislant Vica President, joinlly with the Secrefary or an Assislant Secrelary, under their respective designations. The
signature of such officers may be engraved, printed or Rhographed. The signature of each of the foltowing officers: Chairman, Presidend, any Vice President, any
Assistant Vice Presidenl, any Secretary, any Assistant Secretary and 1he sead of the Company may be affixed by facsimiie to any power of attomey of 1o any
certificaty relating thetelo appoinfing Assistant Secrelades or Altorneys- in- Fact for purposes only of executing ard atlestling bonds and undedakings and other
writings obfigatory ¥ the nature thereod, and any sich power of atiorey or cedificate bearing such facsimiie signatire or facsimile seal shall be valid and binding

upaon the Company and any such power so execuled and cedified by such facsimile signature and facsimile seat shal be valid and binding upon the Company
with respec! io any bond of underfaking to which @ is afiached,”

i, Kenneth C. Wendel, Assistant Secrelary of FEDERAL INSURANCE COMPANY, VIGILANT BNSURANCE COMPANY, and PACIFIC SNDEMNITY COMPANY
{the “Companies”} do hereby cestify that

[} the fregolag extract of the By- Laws of the Gompanies is true and comect, -

t#}  the Companies are duly icansed and authorized 1o Kansact surety business in all 50 of the Uniled States of America and the Distiict of Columbia and are
adhorized by the U.S. Treasury Depariment; furlher, Federal and Viglant are icensed in Puerto Rico and the 13.5. Virgin islands, and Federal is icensed in
American Samoa, Guam, and each of lhe Provinces of Canada excepl Prince Edward tstand; and

() the foregaing Power of Atlorney is true, corect and in Tl force and efiect,

Given under my hand and seals of said anies al Warren, M i
der ay Comp 26 August 2008

7 Kenneth C. Wﬁel. Assisiant Secretary

I THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIEY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACY US AT ADDRESS LISTED ABOVE, ORBY Telephone (308) 903. 3403 Fax (908) 903- 3656

._e-mall, surely@chutb.com

Fomm 15-10- 02258- U (Ed. 5- 03} CONSENT
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CONTRACTOR'S PROPOSAL
TO THE GOVERNING BOARD OF THE COUNTY OF RIVERSIDE:
' Date: 10/01/08

Bidderr Jaynes Corporation of California

The undersigned, having carefully examined the proposed site and the Plans and Specifications, the Notice
Inviting Bids, the Instructions to Bidders, the Agreement Form, the Bond Fomms, the Generai Conditlons for
the Paim Desert Sheriff Station hereby proposes and agrees to fumish all tools, equipment, services,
apparatus, facilifies, transportation, tabor and materials necessary to complete the work In strict conformity
with the Plans and Specifications, including all work specified In Addenda aumbered and dated:

Addendum No. _ 1 Date 09/15/08
Addendum No. _2 Date 09/15/08
Addendum No. _3 Date 09/18/08
Addendum No.__4 Date 09/23/08
Addendum No. _5 Date 09/25/08
Addendum No. Date
A ST O

For the total Base M\Q\J&;n Besseniundigael (e_sﬁ;"'@‘r‘gg@)’ ¥

inc(ug;r:s:e a.m applicable taxes, WWW%QOUEB «1:1 czgm§§
(Add or Deduct ;{ate whi:th) |

Alternate 1 — per section 01030 § ’JﬂO, OOD ACSCQ

Altemate 2 - OCIP é 299 D0 \?f Dedudt,

Unit Prices per Section 01024 {Add or Deduct, state which)
Unit Price 1 s 92.00 DS

Unit Price 2 §_ 5D OO0 Aasd

Unit Price 3 § 5500 . PAN

Blds must be submitted on all tems. Failure to bid on afl items may result in the bid being rejected as non-
responsive. The basis for award will be the qualified bidder with the lowest total of the Base Bid and all
allernates. Altemates may be awarded in any order after determination of the lowesl responsible and
respansiva bidder.

ralm Degert Sheriff Station




Jaynes Coxporation

DESIGNATION OF SUBCONTRACTORS

In cormnpliance with Section 4104 of the Public Contract Code the undersigned submits the following complete
list of each Subcontractor who will perform work or labor or render servicg in or about the
construction/instaltation in an amount in excess of 1/2 of 1% of said total bid.

PORTION OF THE WORK SUBCONTRACTOR ADDRESS

Earthwork LM%M L‘S((j@h’{&x . M‘{'\\Q&%&,

Landscape/lrrigation

Site Concrete YOrex WIS ML_Q(\&%
4 Caoohrs o

Reinforcing Steel

Masonry

Stone Veneer

Structural Steel

Palm Desert Sheriff Station




Jaynes Corporation

DESIGNATION OF SUBCONTRACTORS

tn compliance with Section 4104 of the Public Contract Code the undersigned submits the foliowing complete
list of each Subcontractor who will perform work or fabor or render service in or about the
constructionfinstallation in an amount in excess of 1/2 of 1% of said total bid.

PORTION OF THE WORK SUBCONTRACTOR ADDRESS

Wood Framing Y4 §M

PVC ROOLing e, IR YR T

Sheet Metal TR Razl = Dieeo

3

A - o ge.
Glass/Aluminum Storefront - ;mﬂg—%‘“ W&m‘lﬂ%
(e (e Lele Sore s

Plaster =TV (‘J(,Md—(\
Gypsum Board WG\ Y

Coramic/Porcelain Tile  — L0CAVerIS 1 2P STEEZET

vinyl Flooring/Carpet TR g AN ?Q_Q)( (‘\C&.d-m

Palm Desert Sheriff Staticn




Jaynes Corporation

DESIGNATION OF SUBCONTRACTORS

In compliance with Section 4104 of the Public Contract Code the undersigned submits the following complete
st of each Subcontractor who will perform work or labor or render service in or about the
constructionfinstaliation in an amount in excess of 1/2 of 1% of said tofal bid. '

PORTION OF THE WORK SUBCONTRACTOR ADDRESS
Painting -Q@ﬁ%—&

e
Fabric Shade Structures \ y<, £\ m C? 3‘,%;{ VO S
Casework =ZAT e A
Fire Sprinklers YR OXTD R T AL AN
PIumbing RE¥ — AT
HVAC ;
Hydronic Piping (‘)\Wx e (g LGS

AST Fueling System ‘\UL Vo= (i \éﬂm{) PR ’{}G%m

e duk’fufknr\ \&ﬁéﬁiww &«L\DE&%

Palm Desert Sheriff fcation




Jaynes Corporation

DESIGNATION OF SUBCONTRACTORS

In compliance with Section 4104 of the Public Confract Code the undarsigned submits the following complete
fist of each Subcontractor who will perform work or labor or render service in or about the

construction/installation in an amount in excess of 1/2 of 1% of said total bid.

PORTION OF THE WORK SUBCONTRACTOR ADDRESS

Electrical Cji)"tlﬂ, %@(\‘lg L;(Vdc&,,

photovotaic ({ BAl\lerrade 3;&:2':) ﬁ !sgg";: XN N ! Eg%’?
Trarenwcal c‘g!gm%f Soas oS s Rl mele

Tare® Cate oS e,
S Sy 2 ; @C/
e AW 05 ouwetoreath —  domtira
(PN Y
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Jaynes Corporation

DESIGNATION OF SUBCONTRACTORS
In compliance with Section 4104 of the Public Contract Cede the undersigned submits tha following complete |

list of each Subcontracior who will parform work or labor or render service in or aboul the
constructiotVinstaltation in an amount in excess of 112 of 1% of said totat bid.

PORTION OF THE WORK SUBCONTRACTOR ADDRESS

Palm Desert Sheriff Station




AWARD OF CONTRACT

The undersigned fully understands that a Contract is formed upon the acceptance of this Proposal by the
Owner and the undersigned further agrees that upon request he will promptly executs and deliver to Owner a
written memorial of the Contract together with the required Payment and Performance Bonds and proof of
insurance.

BiD GUARANTEE
!

The enclosed certified or cashier's check or bidder's bond on approved form, made payable to the Ownerin
the amaunt of ten percent of the total bid submitiad herewith, is hereby given as a guarantes that the bidder
wiil execuie and deliver the above mentioned writien memorial and required bonds and insurance if awarded
the confract, and in the event that the undersigned falls or refuses to execute and defiver said documents,
such check or bond is to be charged with the costs of tha damages experienced by the Owner as a result of
such faliure or refusal, Including but not Jimited to publication costs, the difference in money between the
amount of the bid of the said principal and the amount for which obligee may legally contract v.ith another
party o perform the said work if such amount be in excess of the former, building lease or rental costs,
transportation costs and additional salary costs that result from the delay due to the principal's default on the
awarded confract. In no event, however, shall the Surety's Kability exceed the penal sum hereof.

Name of Bidder: Jayhes Corporation of California

Type of Organmﬁo%%fl
Signed By: /

3
Title of Signer: Exe/cué ive Vice-President Affix Seal
—
Address of Biddar: 111 Elm Street if
Fourth Floor Corporation

San Diego, CA 92101
Telephone No.: _619-233-4080

Contractor's License No.: 787005
Classification: _#,B,C-8 Expiration Date: _11/30/08

LICENSURE STATEMENTS ARE MADE UNDER PENALTY OF PERJURY

If bidder is a corporation, and signer is not President or Secretary, attach a certified copy of By-Laws or
resolution authorizing execution. If bidder is a corporation, affix corporate seal. If signer is an agent, attach
Power of Attorney. If bidder is not an individual, list names of other persons authorized to bind the

arganizafion.

Palwm Degert Sheriff Station




JAYNES CORPORATION OF CALIFORNIA
SECRETARY'’S CERTIFICATE

|, Wayne Davenport, Secretary of Jaynes Corporation of California (formerly known as Kvaas
Constructors, Inc.), a Califormia corporation {the “Corporation™), hereby cettify as follows:

1.1 am the duly elected, qualified and acting Secretary of the Corporation.

2. The following resolution was duly adopted by the Board of Directors of the Corporation at a meeting
held on June 17, 2008. Such resolution has not been amended, modified or rescinded, and remains in full

force and effect as of the Hate hereof:

WHEREAS: The Corporation is cwrrently conducting and is expected to regularly conduct
busingss with various agencies and owners (collectively “Owners™) within the state of California, which
business entails executing and delivering various documents and agreements with Owners, consistent

with the Corporations objectives, and

WHEREAS: It is deemed to be in the best interests of the Corporation to aunthorize Richard
Cohen, the Executive Vice President of the Corporation, to execute and deliver any and all documents and

agreements with Owners that he deems necessary or advisable,

IT IS HEREBY RESOLVED: Richard Cohen, the Executive Vice President, is authorized and
directed to execute and deliver any and all documents and apgreements with Owners on behalf of the
Corporation that either of them deems- necessary or advisable, and to take such further action as is
necessary to carry out the purpose and intent of this resolution as either one, in his discretion, deems

advisable.

IN WITNESS WHEREOQF, I have executed this Certificate as of September 1{ 2008

Wayne Davé;)pon, Secretary




NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID

State of Califomia )  s5.
County of Riverside )

Richard Cohen , being first duly sworn, deposes and says:

Thathe orsheis Executive Vice-President of Jaynes Corporation of CA
the party making the foregoing bid; that the bid is not made In the inferest of, or on behalf of, any undisclosed
person, partnership, company, assocdiation, organization, or corporation; - that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or soliclied any other Fidder to putina
falsa or sham bid, and has not directly or indirectly coliuded, conspired, conntved, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price of the bidder or any other bidider, or to fixany overhead, profi, or cost element of the bid price, or of that
of any other bidder, or to secure any advantage against the public body awarding the coniract of anyone
interested in the proposed contract; that all statements contained In the bid are true; and, further, that the
bidder has nat, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divuiged information or data relative thereto, or paid, and wi! not pay, any fee to any corporation,
parinership, company assoclation, organization, bid depository, ny member or agent thereof to
effectuate a collusive or sham bid.

atyp@ Richard Cohen, ?ecutive VP

Subscribed and sworn {o before me this day of , 2008.

Signature of officer administering path

Palm Degert Bheriff Station




CALIFORNIA JURA‘T WlTI'l AFF!ANT STATEMENT

R RRG

%See Attached Document (Notary to cross out lines 1-86 below)
[0 See Statement Below (Lines 1-5 jo be completed only by document signerfs], not Notary)

Lt

(53]

7 Signaturs of Docurment Signar Ma. T Signmurad‘ﬁmmem Signer No. 2 {if any}

State of California

Gounty of
Subscribed and sworn to {or affirmed) before me on this

! Qz-/ day of ﬂﬂﬂﬂ&‘() 20&6_, by
) 7)/1‘)!@0}{/,@ MM ) :

proved o me on the hasis of satisfactory evidence
to be the person who appeared before me () ()

(and
KATHRYN A, PFAEF
Comimission # 1700939 () ,
m‘g‘ﬁm Calff ; Hame af Signer
Biego County g proved to me on the basis of satistactory evidence
My Comm. Expires Crct 24, 20157 to be the petson who appeared before me.)

Signatu
Placa Notety Seal Above
OPTIONAL
Though the infarmation belaw is not required by law, it may prove
. 4 THULA \ 2
valuable to persons relying on the document and could prevent R“?&‘; sfé%é%’?ﬁ"" R!GSFT E%L:QEE@W
fraudulent removal and reattachment of this form to another document. Top of thumb hare Top of thumb here

Further Dascription of Any Attached Document

Title or Type of Documeni:

| ’ Document Date: Number of Pages:

Signer(s) Othar Than Mamad Abave:

©2007 Natlonal Notary Association* 9350 De Soto Ave.. P.O, Boxm Chatgwn, CA 91313-2402-vmwﬂaﬁmawmmg itam #5910 Hﬁorder(;all]’ud}ﬁeal«ﬂﬂt}&?ﬁ-sez?




Bid Bond

KNOWN TO ALL MEN BY THESE PRESENTS, that we, the undersigned _JAYNES CORPORATION

OF CALIFORNIA _ , @8 Frincipal. and CONTINENTAL CASUALTY GOMPANY, as Surety, are

haraby hale and firmly bound unto the County of Riverside, hereinafier called the "Owner, in the sum of

TEN PERCENT (10%) OF THE AMOUNT BID Doilars {$ . }fer the payment of such sum, welt
and fruly to be made, da hereby joinily and severally bind oursalves, our helrs, executors, adminlstratars,
SUCCesaOrs and assigns.

WHEREAS, the said  Principai  is  herewith  submitting  its Proposal for  the
PALM DESERT SHERIFF STATION

THE CONDITION OF THE ABOVE DBLIGATION 1S SUGH, that if the aforesaid Principat shal! be awarded
the Coniract upon said Proposal and shail, within the required number of days after the notice of such award,
execule a writlen memarial of the awarded Contract and submit the required Labor and Material Paymentand
faithful Performance Bond and proof of insurance, then this obligation shall be nuil and vaid: and in the event
thai the Principal fails and/or refuses to execute and deliver said documents this Bond witl be charged with the
costs of the damages experienced by the Owner as a result of such refusat, including but not limited {o,
pubiication cast, the difference in money between the ameunt of the bid of the said Principal and the armount
far which the obligee may legally contract with another garty to perform the said work if such amaumt be in
excess of the former: building lease or rentat costs, fransponiafion cost, and additional salary costs thairesult
feom lhe delay due to the Principal’s defautt on the awardad Contract. in no event howaver, shall the Surely's
liability exceed the penal sum hereof.

The Surely, for value received, hereby slipulates and agress that the obiigations of said Surety and its bond
shall be in no way impaired or aflected by any exiension of the iime within which tae Owner may accept such
bid; and said Surety does hereby waive nolice of any such extension.

IN WITNESS WHEREOF, the above bounded parlies have axecuted this instrument under their separate
seals this 15T dayof OCTOBER + 2008, the name and corporale seal of each orporats party
being hereta affixed and those present duly signed by its undersigned representative, pursuani to authority of
its governing body.

JAYNES CORPORATION OF CALIFORNIA
(Firm Name - Principal}

111 Elm Strget, SapPiegg, California 92101

{Business 5, Affix Seal
if
By Corporation
v {Pighnat Signaluis) Richard Gohen
Execurive VWmt

(Fity 7
CONTINENTAL CASUALTY COMPANY
(Corporation Neme - Surety)

320 Osuna NE, Suite G-1, Alouquerque, NM 87107
Business Address) Affix

§ Cororate
By %&-——- Seal

(Criginal Signeture) CARL S. CONLEE, HI
ATTORNEY-IN-FACT

Palm Desavt Sheriff Stacicn




CALIFORNIA ALL-PURPOSE ACKNGWLEDGMENT

State of NEW MEXICC e JFTIONAL SECTION--——
CAPACITY CLAIMED BY SIGNER
County of BERNALILLO Though statute does not requirs the Notzey to

{ill in the data below, doing so may prove
invalunble to parsons relying on the dovumont.

On_10/01/08  beforc me, _LINDA D. DOOLEY, NOTARY PUBLIC X miomipuat

DATE NAME. TYTLE OF OFFICEK - o, "IANE NOL, NOTARY PUBLIC

personally zppeared _ CARL S. CONLEE, il CORPORATE OFFICER(S)
NAME(SI DF SIGNERES)

X__personally known to me - OR - proved to me on the basis of TITLe(H
satisfactory evidence 1o be the PARTMER(S) LIMITGD
persenys) whose name(s) isfare GENERAL
subscribed to the within instrument X ATTORNEY-{N-FACT
and acknowledged to nw: that heishe/ TRUSTEE(S)
they execnted the saroe in his/her/ GUARDIAN/CONSERVATOR
their authorized capacity(ies), and OTHER
that by histher/their signaturefs) on
the instrument the person(s), or the
entity upon behalf of which the SEGNER IS REPRESENTING:

person{s) acted, execuled the HAME OF PERSONIS} OR ENTITY{IES)
inslrument, CONTINENTAL CASUALTY

COMPANY

WITNESS my hand and official seal.

SIGNATURE OF NOTARY
Expires: JULY 22, 2012 OPTIONAL SECTHON
THIS CERTIFICATE MUST BE ATTACHED TQ TITLE DR TYPE OF DOCUMENT.
THE DOCUMENT DESCRIBED AT RIGHT: NUMBEK OF IFAGES* DATE OF DOCUMERT
SIGNER(S) OTHER THAN NAMED ABGVE

Thongh the data requested here iv not required by faw,
coul prevent [rardulent reattachment of this form.




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Ali Men By Thes= Presents, That Continental Casualty Company, an IHinois corpocation, National Fire Insurance Company of Hartford, an
[linois corporatian, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania corporation (herein called “the CNA Companies”), are
duly organized and existing corporations having their principal offices in the City of Chicago, and State of Hiinois, and that they di by virtue of the
signatures and seals herein affixed hereby make, constitute and appoint

Robert L Brooks, Bart H Kinney 11t, Michael L Chrestman, Carl § Conlee UX, Dean E Vigil, Sarah F Hamilton, David
D Gebhardt, Sally L Nefson, individually

of Albuquerque, NM, their triie and lawful Attorney(s}-in-Fact with full pawer and authority hereby conferred to sign, seal and execute for and on their
behalf bonds, undertakings and other obligatory instruments of similar nature i

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of their corporations and all the
acts of said Attorney, pursusant to the authority hereby given is hereby rmatified and confitmed.

This Power of Attomey is made and exeuted pursuant to and by autharity of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Boards of Directors of the corporations.

[n Witness Whereol, the CNA Companies have caused these presents to be signed by their Senior Vice President and their corporate seals to be
hereto affixed on this 9th day of January, 2007,

Continental Casualty Company
Natignal Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

Thomas P, Stllman Senior Vice President

State of Ilinais, County of Cook, ss:

On this 9th day of January, 2007, before me personally came Thomas P, Stillmar to me known, who, betng by me duly sworn, did depose and say:
that he resides in the City of Chicago, State of Iffinois; that he is 2 Senior Vice President of Continental Casualty Company, an IHinis corporation,
National Fire insurance Company of Hartford, an lilinois corporation, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania
corporation described in and which executed the above instrument; that he knows the seals of said corporations; that the seals affixed to the said
instruenent are such corporate seals; that they were so affixed pursuant to authority given by the Boards of Directors of said corporations and that he
signied his name thereto pursuant to tike authority, and acknowledges same to be the act and deed of said corporations.

SANBI RN RIS ARSI SR G
T COFFICIAL BEAL™ I
+

I MARAMMEDWA  § i
% Motery Pubiic, State of Minol. 4 . .
My Commission Expires March 15, 2009 Maria M. Medina. Notary Public

CERTIFICATE

L, Mary A. Ribikawskis, Assistant Secretary of Continental Casualty Company, an Tllinois corporation, National Fire Insurance Company of
Hartford, an lilineis corporation, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania comporation do hereby certify that the
Power of Attorney herein above set forth is still in force, and further certify that the Ry-Eaw and Resolution of the Board of Directors of the corporations
printed on the reverse hereof is still in force. In testimony whereof T have hereunto subscribed my name and affixed the seal of the said corperations this

st __dayof

Continental Casualty Company
National Fire Insucance Company of Hartford
American Casualty Company of Reading, Pennsylvania

o, @ YAl

Mary A. Rlbika@kis Assistant Secretary

Form F6853-11/200¢
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City of %eepeii’a'.
STAFF REPORT

October 7, 2008

TO: Mayor énd‘zCﬁuqcil‘ Members
Chair. and Board Members, Hesperi

FROM: .-ﬁ;i_Miké Podegracz, City Manager;
BY: Scott Pries

ire Protection District

: rector of Devefopment Services
David Burkett, Project Construction Manager

SUBJECT:  Award Contract for Fire Station No. 305 (C.O. No. 6518)

RECOMMENDED ACTION

It is recommended that the Mayor and Council Members and the Chair and Board Members
award a contract for Fire Station Ne. 305 (C.O. No. 6518) to R.C. Construction Services, Inc. in
the amount of $6,465,500.00; approve a 10% contingency in the amount of $646,000.00 for 2
total amount of $7,111,500.00; approve the design of the project represented by the plans and
specifications; and authorize- the City Manager fo execute the contract.

BACKGROUND

The Public Safety Ad Hoc Committee was formed to review the emergency services provided by
the City. The Public Safety Ad Hoc Commitiee determined that recenstruction of Fire Station
No. 301 and conistruction of new Fire. Station No. 305 were the City's top. pnenties

The City’s rapid growth in the western portion of the City has created the need o construct
Station No. 305 in the-area.in addition to providing administrative offices’ for the San Bemardino
County Fire. Department. This fire station will be constructed jointly By the. City of Hesperia and
the County Fire- Bepartment These facilities will be located westerly ef Interstate 15, between
Ranchero Roaﬂ and Maxn Street. :

_select:an paﬁe! made up of two Counm s aad C:ty staff,
-of the. proposals
- the panef as

2Q ‘moniths. staff

ds of the City. Duﬁng
,n'ew fire statt,o.n o

completed: by ¥
On June 17, 201

! _.-and the Gounfy,
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Staff Report to the Mayer and Council Members and

Chair and Board Members, Hesperia Fire Protection District
Award Contract for Fire Station No, 305 (C.O. No. 6518)
OCctober 7, 2008

ISSUES/ANALYSIS

Staff began advertisement for construction of this project on August 21, 2008: Bids were
accepted and publicly. read at 2:00 p.m. on September 18, 2008. A totaf of fifteen {15)
confractors submitted bids (see Attachment A) and ASR Constructors, inc. was identified as the
apparent low bidder; however, during the standard due diligence on ASR Constructors, inc. staff
became concerned over the information that was being collected. Review of this information,
court records, and a reference verification with other public agencies led staff to a preliminary
determination that the contractor is "non-responsible.” According to Section 1103 of the Public
Contract Code, a ‘responsible” bidder is one "who has demonstrated the attribute of
trustworthiness, as well as.quality, fithess, capacity, and experience to satisfactorily perform
the public works contract” A range of factors may be used to determine bidder responsibility
including performance history, refiable financial information, bonding and insurance capacity,
public warks experience, personnel, and htigation history,

Staff notified ASR Constructors, Inc. of the preliminary determination that it was non-responsible
pursuant to the Public Contract Code §1103 via letter {see Attachment B). This was based on
the following information collected during staffs due diligence work:

¢ A report.submitted to the Riverside Community College District Resources Committee for
the Quadrangle Modemization Project at the Riverside City Campuss, which indicates a tack
of trustworthiness to perform public works contracis {(see Attachment C);

* Actions by the San Jacinto: Unified School District Board of Trustees finding ASR:
Constructors,: Inc. to: be. non-responsible, due to a lack of fitness or capacity to perform
public works contracts {see Attachment D);

» The Findings of Fact and Conglusions of Law issued and published by Val Verde Unified
School District, which indicates ASR Constructors, Inc's. lack of fitness fo perform public
works contracts (see Attachment EJ;

» Unfavorable verbial responses during reference checks.

ASR Constructors, Inc. was-given an opportunity to respond in writing and rebut the information

contained within the documentation provided. ASR's legal counse! responded in a:letter dated
September.20, 2008.(see-Attachment F). In rebutial, staff believes-that the response from ASR
Constructors, inc. is insufficient to- alter the originally recommended determination. Among
other issues, the régords show that-at least two other public agencies were so-concemed about
the contractor's performance they held’ heatings to bar the contractor from ‘bidding on future
projects.  Litigation is-origéing in these cases. Although court records :show the contractor
prevailed on-the future-"debarment” issue in the San Jacinto Unified-School: District case; the
court upheld the District's finding of nansresponsibility on the current project that was being
awarded. :

Staff believes the record; as a whole, -amounts fo substantial evidence that ASR Constructors,

his: project. Therefore, staff: s that the City
Councit reje: bmitte: siructors, Inc., as a:r sible:bidder, and
award the ‘con or:construetion:of Fire Station No. 305 to R.C. Coi on Services, - Inc.,
the second lo sr. R.C. Construction Services, inc. has been in the Soithern Califomia
censtruction ‘industry since 1994 and: has earned a reputation as a service-oriented company
that produces first-class, quality projects, on schedule and within budget. R.C. Construction

Inc. is @ non-responsible contract

12-2
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Staff Report to the Mayor and Council Members and

Chair and Board Members, Hesperia Fire Protection District
Award Contract for Fire Station No. 305 (C.O. No. 6518)
October 7, 2008 .

Services, Inc. has extensive expetience-in both public works and private development projects.
After compileting due diligence staff believes R.C. Construction Services, Inc. has a reputation of
professionalism and reliability and will meet the needs of City staff and the citizens of Hespetia.
Staff has determined that R.C. Construction Services, Inc., the second lowest bidder, is a
responsive/responsible bidder and recommends the award of this contract to them.

FISCAL IMPACT

The adopted FY 2008-09 Budget included $7,000,000 in the Capital Improvement Plan to
construct Fire Station No. 305 (C.O. Mo. 6518). Funding for this station will come from the
Redevelopment Capital Fund, the County of San Bernardino, and the City. The proposed total
project budget for this work is $7,4171,500.00. Construction will not be completéd -duting this
fiscal year: therefore the entire ‘contract amount will not be encumbered. The balance of the
project costs will be funded in the FY 2009-10 budget.

ALTERNATIVE(S)

1. Do nof award the contract.
2. Provide alternative direction to staff.

ATTACHMENT(S)

1. Attachment A - Bid Results

2. Attachment B - Correspondence to ASR Constructors, inc.

3. Attachment C — S$faff Report fo Riverside Community College District Resburces
Committee '

4. Attachment D - San Jacinto Unified School District Agenda ftems 5.1 and 9.4 from the
Board of Trustees May 9, 2006 Regular Meeting

5. Attachment E - Val Verde Unified School District Findings of Fact and Conclusions of
Law

6. Attachment F —Comespondence from ASR Canstructors, Inc.

123
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Cify of Hesperia
Bid Results

Fire Station No. 305
C.0. No. 6518

Date: Thursday - Septermber 18, 2608
Time: 2:00 p.m.

Contractor

ATTACHMENT A

Bid Amount $

Addendum

Acknowladged Instrument

Bid Security -

Enginger's/Architects Est. of Probable Casts

_$9,605.000.00

_ASR Constructors, Inc.

$6,191,000.00

Bid Bond

Robert Clapper Construction Services, Inc.

$6,465,500.00

Bid Bond

HCH Constructors-M_anagers, Inc.

$6,658,000.00

Jovey/Shultz Construction, Inc.

$6,905,000.00

Bid.Bond

Bid Bond

Ebg_erhargt Const_ruction_, Inc.

$6.913,000.00

Bid Bqnd

Bid Bnn_d

Erickson-Hall Construction Co.

Woodcliff Corporation

_$6,937,000.00

-87.452,000.00°

Bid -Qnd:

ProWest Construcors

-}%4?&,00.0.09

Bid'Bond" _

AMG & Associates, Inc.

Harbor Construction Co., Inc.

. $7.554000.00

_$7.738,000.00

Bid Bond

DJM Conistruction Company, Inc. .

Jergensen Construction

. $7,830,000.00

__$8,296,000.00

Bid -'pnd; o

Muri!IO'rGthtfggﬁo.n. inc.

.. $8,548,000.00

Bid Bond

3 759,500.00

 Metro Builders & Engineers Group, Lid. ~

RI.C. Gonstruction Company, Inc, C e

_$9,975562.00

 Tabulated by: _Day




ATTACHMENT

Incorperated 1983

September 19, 2008

Mr. Alan Regotti, President
ASR CONSTRUCTORS, INC.
5230 Wilson Street

Riverside, CA 92500

RE: Fire Station No. 305 (C.O. No. 65 18)
Dear Mr. Regotti:

The purpose of this letier is to inform you of the status of your bid submittal for the above-
referenced project. At vesterday’s bid opening, ASR Constructors, Inc. was the apparent low bidder
of the fifteen bids received; however, after carrying out due diligence on your company's ability to
be the lowest “responsible” bidder, pursuant to-Public Contract Code §1103 (... a bidder who has
demonstrated the attribute of trustwaorthiness, as well as quality, fitness, capacity, and experience to
satisfactorily perform the public works contract), City staff has determined ASR Constructors, Inc.
does not meet this requirement based on the following:

o The Findings of Fact and Conclusions af Law issued and published by Val Verde Unified
School District, which indicates ASR Constructors, Inc’s. lack of fitess to perform public
works contracts {copy attached); _

* A report submitted to the Riverside Comununity College District Résources Commitiee for
the Quadrangle Modemization Project at the Riverside City Campus, which indicates 2 lack
of trustworthiness to perfor public works contracts (copy attached);

¢ Actions by the San Jacinto Unified School District Board of Tiustees finding ASR
Constructors, Inc. to be non-responsible, due to.a lack of fitness or capacity to perform
public works contracts; '

* Unfavorable verbal responses during reference checks and the City’s own public works field
inspection staff, which have personally. experienced hostility and unprofessional behavior

B

from ASR Constructors” employees while constructing a new school within the City of

Hesperia
Mike Leonard, Mayor R  BIOUSevendh fvenve
Fhorsion: *Smitty"" Smith, Mayor Pra Tem Hespetia, €A92343
Tad Fonepcii, Cotncil Member S Teesriee. .
E4 Pack: Covencil Member wrsssasiry  12-5
Ritz Vogler, Council Member ) COUNCIL

Mike Padegraics, CHy Manager ) wiw Citpaflies periai




Fire Station No. 305 (C.0. No. 6518)
September 19, 2008
Page 2

This letter is to provide you an opportunity to respond to our findings. If you disagree with this
assessment, please submit written evidence that rebuts this due diligence, and clearly demonstrates
your firme is qualified to perform the Work as a responsible bidder no later than 5:00 p.m.,
September 30, 2008. Without such evidence, City staff will be compelled to recommend award of
the contract to the second lowest bidder.

You may reach me at {760) 947-1202 if you have any questions or concemns.

Sincerely,

(D R b

David R. Burkett
Project Construction Manager

Attachments

cc Mike Podegracz, City Manager
Brian Johnson, Assistant City Manager
Scott Priester, Director of Development Services
Eric Dunn, City Attorey
Vicki Soderquist, City Clerk

12-6
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ATTACHMENTC

RIVERSIDE COMMUNITY COLLEGE DISTRICT
RESOURCES COMMITTEE

Report No.:  VI-B-3 Date: September 16, 2008
Subject: Quadrangle Modernization Project — Payment Status

Background: On November 15, 2005, the Board of Trustees awarded a contract to ASR
Constructors, Inc. for the Quadrangle Modemization Project at the Riverside City Campus.
During the course of construction the Board has approved change orders bringing the total
contract award to $16,310,419. The project is nearing completion and closeout.

On August 19, 2008 Brent Bechtel of BECQ Electric Company, Inc., a subcontractor to ASR
Constructors, Inc., appeared before the Board to claim that he was owed $366,483 for work that
BECO Electric Company, Inc. had completed on the Quadrangle Modernization Project.

Staff has reviewed all Payment Applications for the project and District records show that the
District has paid all invoices submitted by ASR Constructors, Inc. through August 19, 2008.
(Payment Application Journal Attached).

Staffhas also reviewed all Quadrangle Modernization Project files to determine if BECO
Electric Company, Inc. had used the contractual protections that are available to all
subcontractors to inform the District of payment problems. BECO Electric Company, Inc. has
not filed a “Final Stop Notice” that would notify the District that there were payment issues,
Further; BECO Electric Company, Inc. has not contacted District staff regarding non-payment by
ASR Constructors, Inc.

The following Stop Notices, from ASR Constructors, Inc. subcontractors, are currently on file:
All County Environmental in the amount of $134,032.00 for asbestos abatement; California Field
Ironworkers Trust Funds on behalf of Socal Ironworks in the amount of $45,718.19 for non-
payment of fringe benefits for Socal Ironworks employees. The District will be holding back the
valye of these Stop Notices, and any other Stop Notices the District may receive, until Release of
Stop Notices are received from the subcontractors.

Dmm::tStaﬁ':s working with ASR Constructors, Inc. to closesut the project and communicate
past due:payment claims by subcontractors.

Irving 6. Hendrick
Interim Charicellor

Prepared by: Aaron Brown
' Associate Vice Chancellor, Finance

Ruith Adams, Esq. _
Direcior, Contracts, Compliance and Legal Services

Dr. C. Michiael Webster

Riverside Community College District Planning Consultant

Faciliies Planning, Design and Constriacfion 12-7
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ATTACHMENT D

AGCGENDA

SAN JACINTO UNIFIED
SCHOOL DISTRICT

Dedicated to Fdural ‘'onal Excellence

Mission Statement
To educate the diverse student body of San Jacinto Unified School Distriet, it is
our mission o develop excellence in all academic endeavors, personal growth,
and moral development in order to graduate the highest caliber cifizens for our

community. This will be done in a safe, secure environment in partnership with
students, parents, staff, and community.

BOARD OF TRUSTEES
REGULAR MEETING
MAY 9, 2006

BOARD OF TRUSTEES
Deborah Rex, President
Willie Hamilton, Clerk
Kenneth Cope, Member
John Norman, Member
John Schouten, Member

Dr. Shari Fox, District Superintendent

2945 S. S8an Jacinto Avenue, San Jacmto CA 92583
(951) 929-7700

12-8
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ATTACHMENT D

BOARD REPORT

&/9/106
5.1

Description:

Staff has determined that ASR may be non-responsible with regard to its bids on the
North Mountain Middle School Expansion project. As required by law, the Board of

Trustees must conduct a public hearing to receive evidence regarding possible non-
responsibility from District staff and the contractor.

Prepared by: BusinessfFacilities Presenter:
Information item: 5/9/06 Joe Busek
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BOARD REPCRT

Description:

A non-responsibility hearing regarding ASR Constructors, inc. and ASR/Duke
Constructors.

Fiscal Impiications:
None at this time.
Recommended Action:

That the Board examine evidence and make a determination.

BOARD MOTION:

Nioved by: Saconded by:

Vote: Debbi-Rex
Willie: Hamilton
Ken Cope
John Normah
Johin Schouten

1

Prepared by: Business/Facilities Presenter:
Action item: "5/9/06 Joe Busek
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Meeting:
Date:

Time:
Place:

Time:
Place:

1.1

ATTACHMENT D

SAN JACINTQ UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEES AND THE BOARD OF TRUSTEES
SITTING AS THE BOARD OF DIRECTORS
OF THE SAN JACINTO UNIFIED SCHOOL DISTRICT
SCHOOL FACILITIES CORPORATION

AGENDA

REGULAR MEETING - PUBLIC SESSION
October 11, 2005

5:00 p.m. - Closed Session
Management Conference Room
2045 8. San Jacinto Avenue, San Jacinto

6:00 p.m. - Public Session
Board Reom
2045 South San Jacinto Avenue, San Jacinto

Cali to Order

2. CLOSED SESSION

21

2.2

2.3

2.4

Confarence with Legal Counsel - Review Liability Claim

Review liability claim pursuant to Government Code Section 54961 (ASR
Constructors; Inc). .

Conference with Legal Counsel — Site Acquisition
Parcel Nos. 431-240-005; 431-250-008, and 431-250-008.
Conference with Lahor Negotiator

Employee Organizations: SJTAand CSEA
Disfﬁef:N?gatfa_m: Byron.lsaac;.Joe Busek, Myma Rohr

Public Employee Disciplines/Dismissal/Release

- 12-11
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%% FINDINGS QF FACT AND CONCLUSIONS OF LAW

After consideration of the evidence and testimony proffered and received during a
public hearing conducted on January 10, 2007, the Public Works Hearing Officer for the
Val Verde Unified Schoo! District herehy issnes his Findings of Fact and Conclusions of

Law,

Findings of Fact

1. On November 16, 2006, Vat Verde Unified School District's (:District™
counsel, Public Agency Law Group (“PALI "), senta letter¥p stars, T,
(“ASR"), providing notice to ASR that the District intended fo find ASE fo be a non-
responsible contractor lacking the trustworthiness, quality, fitness and/or capacity to
satisfactorily perform District construction projects for the next five (5) years. The basis
for the District's intended finding was identified in the text of the fifteen (15} page letter
and the several hundred pages of Project décuments that were forwarded to ASR under
cover of the letter. In addition, the letter-notified ASR that it was invited to attend a
hearing on December 8, 2006 at which time ASR would be afforded an-opportunity to
rebut the information that had been provided and to otherwisc present evidence that ASR
was a responsible contractor.

2. On November 28, 2006, counsa} for ASR, Timothy Liebaert, Esg., sent s
letter to the District’s counsel, PALG, statirig his belief that there were “substantial legal
impediments to the District"s proposed action” and further stating that:the Distritt was
without the authority to hold the hearing or o find-ASR 10 be non-responsible for a
period of five years. After staring that ASR-would file a Petition for Writ of Mandate,
accompanied by a request for a Témporary Restraining Order and a Complaint for
Declaratory Relief if the District did not agree to'abandon-its pronesed action, Mr.
Liehaert stated that “In the altemnative; ASR has determined that in order to dispense with
this issue, that if the Digtrict agrees to.abdndon i1s proposed action that ASR would agree
to refrain from submitting a bid 1o the Distriet fot 2 pesiod of 36 meniths from the date of
exccution of any such agreement”. '

3, On November 30, 2006; a Setlement Agreemeni Between Val Verde
Unified School District snd. ASR Constructors, Ine; regarding the Responsibility Hearing
was emailed to Mr. Lisbaert by PALG.

4. On December 13 2006, after ASR failed to rensn the signied Settlement
Agrcement or oﬂacrwise,indic,:a_t: that it would dorsg, the District’s gounsel, PALG, seat a
letter to My Liehaert, dared Hec‘e_mhe:r'.]'3.,;2&@6;-wfﬁéh’-agni‘n-pravidéd potice to ASR that

the District intended to find ASR to be & non-tespon ible contractor lacking the
trustworthiness, quality; fitness and/or capacity 1o:satisfactorily perform District
construction projects for the:next five (S)years.. Thiebasis for the Distriet’s itended
finding was identified in the text of the fiffeen (15) e letter which #lso incorporated
the several bundred pages of Project documents that had previously been forwarded 1o
ASR under cover of the nearly identical November 16, 2006 letter. In:addition, the

iz-2
COUNGIL

|
i
;
[




93-05-07  02:36PM  FROM-PUBLIC AGENCY LAN CROUP +3104108606 T-845  P.04/25  F-230

* ATTACHMENT E

December 13, 2006 letter notified ASR that it was invited to attend a hearing on January
10, 2006 at which time ASR wouid be aftorded an Opporturily 1o rebit the infombation
contained in the letter and in the previously provided documents and to otherwise present
evidence that ASR was a responsible contractar.

5. On January 10, 2007, at approximstely 1:25 p.m., the Responsibility
Hearing commenced with Val Verde Unified School District’s Superintendent, Dr. Fred
Workman, presiding as the District's Public Works Hearing Qfficer appointed by the
District’s Board of Education. The hearing was also attended by Mike Boyd of Val
Verde Unified School Disrict, Sandee Hackett of Val Verde Unified School District,
Tadd Butcher of Val Verde Unificd School District; Keith Berlin of Public Agency Law
Group, Jeff Ray of PCM3, Chris Williams of PCM3, Doug Henning of PCM3, Henry
Sylvia of DC Architects, Richard Duncan of DC Architects, Keith Bemry of ASR,
Michael Tran of ASR, Alan Regotti of ASR and Tim Liebaert of Robinson & Liehaer as
ASR’s counsel.

6. During the course of the hearing, swom testimony was presented by Jeff
Ray, Chris Williams, Doug Henning, Alan Regoiti and Michael Tran. In addition, the
December 13, 2006 letter and the several hundred pages of -Project docoments that hag
been previously provided to ASR under cover of the Novernber 16, 2006 letter were
entered into the record forthe hearing. Approximately thirty-five (35) pages of
documents provided by ASR were also entered.into thie record.

7. Jeif Ray testified that, in his review of the December 13, 2006 letter, be
had determined that the representations made in thé letter were comrect and truthful.
Chris Williams testified that he had reviewed the Decembier 13, 2006 letter and found the
statements to be fruthful, accurate and correct. Doug Hénning testified that he had read
the letter, was familiar with its contents, and understood and believed that the facts
contained in the letter were truthful, sccurate.and corvect.

_ 8. The December 13, 2006 Ietier stated that the District’s finding of fion-
responsibility is based upon the District's detérmination that ASR lacks the
trustworthiness, quality, fitness andforcapac ictorily pesform District

construction projects.as demonstrated by ASR's peifermanss on rultiple District
construction projects:as foliows: _

ASR was awarded the Bid Pe
Elementary Schaoi-Project. ASR’s
installed in the Mead, Valiey Eler

The:initial asphait instaliation performied by or on behalf of ASR was not
performed it 4 Workmanlike mannér as it contaifad ripples and divots-and had
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various drainage problems, ASR agreed that corrective asphalt work would be
performed during the Summer of 2003. Although various pertions of the asphalt
were removed and replaced during the Summer of 2003, the repair work on the
northeast side of the new Kitchen Building was defective and in need of further
repair. L was agreed ihat ASR would perform funiber repair work during the
2003 Christmas break.

The asphalt in the problem area was removed and replaced over the 2003
Christmas break. When the staff and students retuned on Jannary 5, 2004, it was
determined that the newly repaired asphalt was slso'installed in an
unworkmanlike manner with ripr Tes, divots and an stherwise unacceptable
surface.

On January 10, 2004, without providing any notice 10 PCM3 or the
District, ASR reentered the Project site and sealed the asphalt with & new slurry
coat. Neither PCM3, the District, nor the School staff had any knowledge that the
waork had been performed prior to the staff and stodents returning to the School on
Monday, Jannary 12, 2004. At that time, because the asphalr shuery coat was not
yet dried, the black bituminous sealant was tracked over finish-flatwork and ento
the interior floor surfaces of the School building. In addition. several of the
children stained their clothes with the sealant fhat they picked up on their shoss.

Althaugh ASR continued to perform additional asphait repairs in Janvary
2004, the.quality of the asphait repairs remained unsatistactory with asphalt
chipping, crumbling, and being tracked into the buildings.- Finally, due 1o the
poor quality of the original asphalt instaltation, and ASR's inabilityto aceomplish
the necessary repairs, it became necessery for the Districs to.take over the work on
January 21, 2004,

ASR contracted to perform Bid Packape #16.whichincluded the

Landscaping and Irigation scope for the Vel Verde:High School Project. ASR
taok séveral months bayond the scheduled Puneh ist dompletion date to finish
the Jandscaping and irrigation scope and commence ASR’s maintenance period.
The Punch List grane was nnt romnleted nntil maea: than four manths after the
scheduled date and almost a maonth after school had-alfeddv commenced.

On March 26, 2004; ASR was notified, in ‘Fax.from PCM3, that the
District was dissatisfied with the appearance of {andscaping and the lack of
maintenance for the landscaping that had been instalied. On-May 2, 2004, PCMS3
faxed a Punch List to ASR for Landscaping and irmigation to be completed by
May 14, 2004. On May 7, 2004, PCM3 senf.a Fax t5 ASR notifying ASR that
they had not yet commenced their Punch List-secpe and requestirig that ASR

12-14
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adjust its manpower to ensure that the punch list work was timely completed.
ASR was reminded in the May 7, 2004 Fax that the maintenance period would not
commence until the Punch List was completed and signed off. On May 27, 2004,
PCM3 sent a Fax 1o ASR reminding ASR that the Punch List scope was 10 be
completed an Mav 142004 and ASR still had nat contacted PCM3 for ASR's
Punch List walk through. On May 27, 2004, PCM3 sent a second Fex to ASR
notifying ASR that a Punch List walk throngh would be performed on June 1,
2004, but that the current state of landseaping and imrigation would not be
sufficient to result in sign-cff unless farther remedial measures were taken.

On June 4, 2004, PCM3 sent a Fax to ASR witha revised Landseaping
Punch List. On June 8, 2004, PCM3 sent a Fax to ASR notifying ASR that the
turf was in poor condition, that there were still numerous outstanding Punch List
items and that the maintenance period would not begin until the Punch List scope
was completed. On June 28, 2004, PCM3 sent = Fax to ASR notifying ASK that
the Punch List was sitting idle and that there were varions problems with the
irrigation system settings.

Qn July 20, 2004, PCM3 sent a Fax 1o ASR stating that the Punch List
work needed to be completed immediately and reilerating that the District was
very displeased with the condition of the landscaping. In theJuly 20, 2004 Fax,
PCM3 told ASR that if swift corrective action was not taken, the: completion of
the work would be taken over by the District. On July 28, 2004, PCM3 sent 2
letter to ASR providing ASR with 24 Hour Notice toimmediately commence all
incomplete landscaping and imigation work. In the-July 28, 2004-letter; ASR was
again told that if ASR failed to provide adeguate materials and manpower, the
District would take over and/or supplement the work. In the July 28, 2004 letter,
ASR was reminded that the Punch List scope was 11 weeks overdue and that
students were scheduled to arrive soon, on August 23,2004, On July 30, 2004,
PCMS3 faxed a letter to ASR, from the Landscape Architect, indicating that many
of the items from the first pre-maintenance Punch List; dated 4/29/04, still had not
been addressed and identifying numerous jitems that still needed 1o be dealt with,

On August 17, 2004, PCMS3 sent a Fax to ASR notifying ASR thata
further Punch List walk through was scheduled for 8/26/04. Og Seplember 2,
2004. PCMS3 sent 2 letter to ASR noting that sevéral of ASR’s. Contract scope and
Punch List scope items still remained cutstanding. On:September 14, 2604,
PCM3 sent a Fax to ASR notifying ASR that 2 finat walk thraugh was now
scheduled for 9/15/04 to determine if ASR’s work was sufficiently completed ta
commence the maintenance period. On September 16,2004, almost & month after
schoal-had eammenced and four months after the scheduled date, ASR finally
completed the landscaping scope and the maintenince period was able to
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ASR was awarded the Contract for Bid Package #1 - Geperal Construction
on the Columbia Elementary School Project. ASR’s contract scope required that
ASR install asphalt at various locations on the Project with 2 thickness of not less
than three inches. On August 21, 2004, 2 Non-Compliance Notice was issued
after an Asphalt sample revealed that the asphalt was only two inches thick. After
2 subsequent inspection, where core samples were taken in four separate locations
of the Project on September 27, 2004, it was found that the asphalt, atthe sampled
Incations, ranged in thickness from 1&7/8 inches to 2&% inches with-an-average
thickness of less than 2&Y inches.

There were also problems with the extremely paor quality concrate patch
work provided by ASR at the Columbia Elementary School Project On-May 25,
2006, PCM3 sent a letter to ASR, notifying ASR that several areas of pafched
concrete at the school site were cracking, failing, and resulting in trip hazards,
ASR refused to repair its defective concrete patch work faxing back PCM3's
ietter with the following handwritten message:
“DAN, I BELIEVE THAT THE ONE YEAR WARBANTY HAS EXPIRED FOR
THIS JIGB. MT"

ASR was awarded the contract for Bid Package #] - General Consiruction
on the Lasselle Elementary School Project. ASR's Contragt scope included
grading and, with regard 1o the grading work, ASR had substantial:probiems
rhaintaining the schedile. Rough grading had been scheduled to be comipleted on
Qctober 8, 2004 ang fine grading was scheduled to be completed on October 22,
2004. Nevertheless, ASR's grading scope fell more than 5ix months behing -
sehedule and ASR's-delayed completion of grading impacted the: progress.of
dther prime contractors on the Project. After the Project was completed, the
School began to experience significant drainage problems it thie ball freld areas.

It was subsequently determined that the drainage problems were caused by ASR’s

failure o grade those areas-in conformity with the Project plansand

specifications. Necessary grading repairs have been esiimared (0 ¢0sTin excess of
$190.000.00. To date, the grading in those areas siiil remains gat of compliance
with the Project plans and specifications.

12-1%
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. ASK was awarded the Contract for Bid Package #1 - General Gonstruction
for the Rainbow Ridge Flementary School Addition Protect. Included iritheé
scope of ASR’s Contract was the installation of 2 hydraulic elevatar. Despife the
fact that ASR was required to submit hydranlic efevator submitials by June 20,
2005, ASR failed 10 pravide adequate submittals until January, 2006, miore than
six moriths after the required date. In addition, after the hydraulic elevator.
submittals were appreved: ASR's installation of the elevators was net imely:

- The timelinie regarding ASR*s hydranlic elevator submittals was 45
follows, ASR's first set of hydraulic elevator submittals were forwarded to the
architect on May 19, 2005 and were returned to ASR on Juze 3, 2005 with
architect comments and the directive to “revise and resubmit™. On June 17, 2005,
PCM3 sent a Fax to ASR requesting an npdate on the status of ASR praviding its
elevator re-submittals 2nd shop drawings. On July 20, 2005, after ASR
substituted its elevator subcontractor, ASR was informed that submittals provided
by its new: elevator subcontractor, Mitsubishi, were incomplete-and dcviaﬁed.ﬁnm
the Project requirements. On July 28, 2005, PCM3 forwarded thegrchitect's

 review commenits to ASR and requesied that ASR submit elevator shopidrawings
and-calcolations ASAP. On August 10, 2005, PCM3 faxed 0 ASR a listof
outstanding Project subraittals/re-submittals, noting that the elevator submital
was a “CRITICAL DEFERRED APPROVAL ITEM" “due for this project over
seven weeks ago” and requesting that ASR immediately expedite the submission
of the re-submittal. PCM3 resent its August 10 Fax ta ASR on August:12, 2005,
August 16, 2005 and Angust 23, 2005. On Angust 24, 2005, ASR's elevator re-
submittals were forvrarded to the architect for review and camhent. On.
September 13, 2005, ASR's elevator re-submittals were retumed to ASR with the
architect's comments.and the request that ASR revise and:resubmisthem. On
October 10; 2005, PCMS3 sent 2 Fax 10 ASR ingquiring as to-the:status'af the
clevatar re-subinitals, explaining that they were needed for DSA. sithmission, and
stating that ASR ‘s elevator'subcontractor was taking toalong: OnOctober I8,
2005, PCM3:sent-a-lefter to ASR giving ASR 72 hour notice 10 168l
elevatar re-submittals and notifying ASR that the District intended

; §
tiquidated damages for the:late elevator subminals. On October 25, 2005, PCM3

low up Fax to-ASR reiterating that the elevator re-submittals were

sibbrittals were forwarded to the architect. On November 9, 2005, ASR's-
elevator re-submittals were returned 1w ASR with the architect's comiments and 4
request that ASR vevise.and resubrmit thém ASAP. On January:4. 2006, more
than six months zfter the elevatar submittals were originally due, new elevator re-
submittals were forwarded to the architect. Those re-submittals were (ltimiaiely

approved by the architect and by DSA.

 Following saproval of the slevator subminals, ASR' instaiation of the
7 “ -sentd fax. 1o ASR

elevators was not fimely performed. On April 12, 2006, PCM2
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stating that ASR's elevator subcontractor’s projected elevator installation date, in
June, 2006, was unaceeptahle and requesting that ASR have its elevator '
subcontractor deliver and install the elevators by early May, 2006. On April I8,
2006, ASR sent a létter {o its elevator subcontractor noting that ASR expected o
see its clevator subcantractor on site, commencing the elevator installation, in the
third week of May. In the April 18, 2006 letter, ASR further noted that the
duration for the elevater subcontracter's work would be four to five weeks and
that the schednle would:not be able to accommodate further delays. Onthe
moming of May 15, 2006, PCM3 sent 2 Fax to ASR noting that PCM3 had not
seen ASR’s elevator subcontrector on site and requesting that ASR confirm that
the elevator subcontractor vould be en site that day. On May 25, 2008, PCM3
faxed a‘letier 1o ASR confirming ASR’s representation that the elevator
installation would commence on ine S, 2006. In the May 25, 2006 letter, PCM3
noted thar the “sign off™ date for the elevator was April 28, 2006, that the elevator
installation was significantly behind schedule, and that the elevator installation
needed to be completed in a timely fashion as the sehool was scheduled to open
on August 17, 2006. On'June 5, 2006, ASR sent & letter to its elevator
subcontractor nofing that the elevator installation had not yet comumenced ag
promised and that the date had already been moved back muitiple fimes. In the
June 5, 2006 Jetter, ASR: further noted that the elevator sebeontracior was now
stating that materfals-wonld not be on site unti! June 16, 2006, or June 20, 2006,
and that the instaliation would take four weeks to complete, which would mean
that installation wonid be campleted by July 26, 2006. ASR further noted that
Tuly 20, 2006 was the date that the elevator subcontractor must finish the job
(inchuding inspection and sign off) as the District would be moving into the
Project the last week of July: Subsequenty, slevator instaliation by ASR’s
elevator svbeantractor eammenced-on Tuly 16, 2006. On August 10. 2008, the
elevator failad state inspection. The elevator finally passed inspection on August
IR, 2006; the day afier school started at the Rainbow Ridge Elemeniary School.

‘ASRwas. awarded the Canttacy for Bid Package #1 - General Construction
on the' Rainbow Ridge Elémentary School Addition Project. ASE's-Contract
scope included framing; for the Project. ' ASR quickly fell behind schedule during
the framing process. Initially, there were manpower problems with ASR'S

framing sibeentractor. On'Qetober 11, 2005, PCM3 sent & Fax to ASRnoting
that- ASR was already 13 days behind the revised framing start date of 9726/05 and

r would need to “man-up and begin the framing

5. PCMS faxed 2 letter to ASR soting that the
mpleted by December: 16, 2005 and thatit

 subcontractor to provide adequate manpower to

b framing. On October 20, 2005, PCM3 faxed to
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ASR a third written notice of insufficient manpower for framing operations at
Rainbow Ridge Elementary School. On November 16, 2005 PCM3 faxed a letter
to ASR noting that the framing progress was behind schedule and that ASR’s
framing subcontractor would need to immediately increase manpower. On
November 22, 2005, PCM3 faxed a letter 10 ASR acknowledging that ASR's
framing subcontractor's manpower had increased, but that there were delays in
ASR providing rough framing and that therefore, ASR would be responsible for
cost impacts submitted by other prime contractors as a result of thase delays.

ASR’s framing delays on the Rainbow Ridge Elementary School Addition
Project were exacerbated by ASR's failuse to frame in conformity with the Project
plans and specifications and by ASR's delay in correcting its nonconforming
work. On December 19, 2005, the Project Inspector noted that there wete several
problems with the Project framing including the framing subcantractor's use of
multiple pieces of filler blacking in lieu of solid blocking as required. In the
Project Inspector's Items of Concers No, 6; dated December 29, 2005, the Project
Inspector noted eleven different items of concemn with the Praject framing which
included, among other things, ASR's framing subcontractor's use of multiple
pieces of wood fillers, in licii.of one solid shape piece, at.the Jocation of the roof
top equipment platforms. After ASR feiled to correct the. problem, on January 6,
2006, PCM3 subminied an RFL on ASR’s behalf, requesting that the architect
approve a comrective solution for the non-conforming instaliation. The architect's
RFI response was faxed to ASR on January 16, 2006. ASR was directed to
immediately implement the suggested modification so as not to further delay the
Project. At the weekly Project meeting on January 31, 2006, ASR represented
that the HVAC blocking would be completed that same day and ready for
uspection the following day: In the Project Inspectar's Items of Concern No. 8,
dated Febriary 3, 2006, the Project Inspector noted eight different items of
concern with the Project framing which included, among other things, ASR's
framing subcontractor's failuse to'correct the non-conforminig HVAC platform
blocking installation: On Februery 7, 2006; ASR was again sent a nofice that
ASR’s framing subcontractar was not adequately manning the Project and needed

ize & lar ebruary 23, 2006, PCM3 faxed 4 letter to ASR
‘ s ag ology of the:] atform blocking problem and noting that
the Project schedule had heén severely impacted because ASR had fajled to
provide framing in conformity with the Project plans and specificatiots or in
conformity with the correstive:measutes provided by the Project architect. ASR
finally corrected the HVAC platfory blocking problem on March 6, 2006.

1001 Addition Project, the casswork

ushed back several weeks. As a result,

tolo Cabinets, the casework contractor
the As aresult of those storage fees, Stolo Cabinets submitted a

request to the District for 2 Change Order in the amount of $5,709.00, ASR was
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notified that the Stolo Cabinets storage Change Order amount weuld be back
charged against ASR's Contract.

ASR was awarded the Contract for Bid Package #1 - General
Construction, which included the landscaping scope on the Reinbow Ridge
Elementary School Addition Project. As part of the General Construction
Contract scope, on or abwi July [, 2005, ASR was directed to install the specified
automatie irrigation controller manufactured by United Green Tech.
Nevertheless, in August, 2006, the Districtlearned that ASR had disregarded the
Project plans and specifications and had-installed an irripation controller at
Rainbow Ridge Elementary School thal was not the specified product and was not
manufactured by United Green Tech: On Angust 23, 2006, PCM3 notified ASR,
by Fax, that the controller installed by ASR was not manufactured by Dnited
Green Tech and PCM3 directed ASR to:provide the specified controlier as
required per the plans. To date, the imigation controller installed by ASR has not
been replaced and remains in non-conformity with the Project plans and
specifications,

ASR was awarded the Bid Packdge #1 - General Conswuction Contract for
the Triple Crown Elementary School Project. . ASR’s Contract scope included,

among other things, the installation of asphalt paving on both the school site and

o portions of the surrounding. rty owned by the City of Perris. The
quality of the onsite and offsite. 1g provided by ASR was severely
deficient and failed to.comply with tract-plans and specificaticas at over
ninety locations. Much of the 4 ‘installed by ASR was not smooth

and contained vndilations, nyts andid iops which have impeded the flow of
water. In addition, ASR failed to:main e specified grade at numerous
locations. In-many areas, the asphalf instalied by ASR overlapped with existing
concrete and/or caused damage to other wotk in place. In addition, in some areas,
ASR failed to install base materials and/or asphalt which was the required
thickness. In general, much of the ssphalt paving work installed by ASR, both
onsite and offsite, was of substandard qualitysrid installed in an unworkmaniike
manner. Thete are many pholographs thitare being forwarded with this letter
which substantiate the poor quality of ASR's'asphalt paving for the Triple Crown
Elémentary School Praject:
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ASR was awarded the Bid Package #2 - Plumbing Contract for the Triple
Crown Elementary School Project. ASR’s plumbing installations were not
performed in conformity with the Project plans and specifications and were not
perfonmed in a workmanlike manner. The Plumbing Contract scope included the
instaliation of sewer lines and a separate Storm Drain System. On August 16,
2006, after ASR had installed the sewer lines and Storm Drain System, there was
a sewer backup in the Administration Building which resulted in three separate
rooms being floaded with raw sewage waste water and sostaining variovs
damage. The sewer backnp was cleared by an independent Roto-Rooter
Contractor that same day. On August 17, 2006, PCM?3 sent a letter to ASR
documenting the problem and explaining that, when the Roto-Rooter contractor
was clearing the blockage, it appeared as though the sewer line and Storm Drain
System were somehow connected, indicating that the underground wet utility
systems (Storm Drain and Sewer) were not comrectly installed and were not
installed in conformity with the As-Built drawings provided by ASR. PCM3
requested thay ASR immediately address the problem. On Augnst 25, 2006, there
was a second sewer backup along the north side of the Administration building
where sewage began backing up ibto the:Storm Drain System catch basin. On
Augnst 26, 2006, ASR apparently realized. that it had connecied the Storm Drain
System catch basin to the sewer line and the Sewer cleancut, with the Sewer
cleanour caver hox, to the Storm Drain System. At that time, ASR dug out the
caich basin and the Sewer cleanout aud reinstalled each of them in the reverse
locations.

After ASR fell behind on the Ttiple.Crown Elementary Schoo! Praject,
ASR flagrantly ignored the Project plans andspecifications by failing t6.comply
with repeated requests for ASR ta submit & fecovery schedule. The Project
Specifications required, in Paragraph 1.04A.1.c. of Section 01041-2, that “upon
written notice by CONSTRUCTION- MANAGER, PRIME CONTRACTOR
shall, within three (3) calendar days; provide a complete recavery schedule,
including manpower Joading, resource loading, detailing how the PRIME
CONTRACTOR and his subcoatractors will recover PRIME CONTRACTOR'S
originai scheduled milestone dates.” Névertheless; ASR never complied with that
coniractuai requirement. -On June 30, 2008, PCN3 sear 2 lener 10 ASR oting
that ASR was cantinuing %o fall behind schedule and starting to delay otier
contractors: In the June 30, 2005 letiér; PCMS3 requested that ASR provide an
tpdated recovery construction schedule as réquired by the Project Spetifications.
On July 8, 2005, PCM3 faxed 2 second letter to°ASR noting that ASR was falling
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further behind and had failed to provide the recovery schedulé as requested. In
the July &, 2005 letter, PCM3 renewed its request that ASR provide a recovery
schedule as required. On July 13, 2005, PCM3 faxed a third letter to ASR noting
that ASR was falling further behind and documenting that ASR. had still failed to
provide any recovery schedule as requested. On March 30, 2006, PCM3 faxed a
letter to ASR noting that ASR had not finished importing soil, which was to be
completed on July 15, 2005, and that ASR had not finished grading the site,
which was to be completed on August 12,2005, In the March 30, 2006 letter,
PCM3 again requested thar ASR submit a recovery:schedule as required by the
Project Specifications. On April 3, 2006, PCM3 faxed & letier to ASR with a
copy of z letter from thy electrical cantractor that identified several incomplete
items in ASR’s contract scope that were delaying the electrical.contractor. In the
. April 3, 2006 letter, PCM3 noted that ASR still had failed to comply with its
contractual obligation to provide a recovery schedule as requested. On July 12,
2008, PCM3 faxed a leiter to all of the prime contractors ot the Project, including
ASR, requesting that each prime contractor with incomplete scope provide a
recovery schedule within three (3) days as required by the Project Specifications.
On June 21, 2006, PCM3 faxed 2 letter to ASR noting that ASR 5til! had not
‘submitted a recovery schedule as required by the Project Specifications and
renewing PCM3's request that ASR provide a recovery schedule. Despite the
many requests that were made by PCM3, as the Project Constriction Manager,
ASR nevercomplied with its contractal obligatios to provide a recovery
schedule. .

Throughout the various: Projects that ASR has hud with Vil Verde Unified School
District, ASR has frequently conducted itself in an unprofessional manner, writing and
faxing antagonistic, insulting, demeaning and disparaging fetters and comments in
response to reasonsble inquiries that ASR received from PEM3, the Project Construction
Msnager. Examples of ASR’s unprofessional communicitions are.as follows:

1} In a response 1o a létter, dated Angust 16, 2004, that-PCMS3 seat to ASR on the
Columbia Elementary Schoa! Project, ASR pesined: _ "
“YOU PEOPLE ARE IN DEEP SHIT. ON THE PROJECT YOU SHOULD
TRY TO TONE DOWN YOUR THREATS! M Berry™.

2} In a letter, dated January 27, 2008, that ASK seiit to PCM3 on the Val Verde
High Schiool Project, ASR wrote the following:
“I don't believe anyone in any letier accissed you personally of secreting a
tape recording device in one of your orifices.”
“...¥ou are a bright young man and I am sure that vou will go farin your
dnddy’s company... " A
“The behavior of you and your cifent fall well below the threshoid of
digniry.”
“...still you behave as a spoiied child. always with your hand out fike o
streeturchin

1l

1222
COUNCIL




13-05-07

D2:49P4

FROM-PUBL IC AGENCY LAW CROUP +3104108606 T-645 P .14/25

F-230

ATTACHMENT E

“I don't think there exists any one of the 450 employeés of ASR that has
anything good to say and nothing bt negative expetiences with PCM3".
“Doug. the nepative sennmem of you and your company is so-strong that
i is alarming at times. ™
“The negative perception of you shared by reputable frades, honest
suppliers, superior contractors and unfortunately even your own work
assaciates would be Iaughab!e ifit wasn’t for the fact that this type of
perceprion influences bids...
“You may even think that your ‘rudeness’ would be pertéived as
d!recmef? and decisiveness, as oppased 1o bod parenting. "
...short of sending you to your room and no tv for a month, I am
:omewha! perplexed by your continyed behavior.™
In reference 1o other Projects that did not involve the District and PCM3, ASR
wraote:
“the shear delight of not having to assaciate with despicable, selfish,
inexperienced and insecure individuals is alse a pleasure."
ASR enncluded the latter as follows:
“I sympathize for you Doug in some way, 1 have witnessed the paranoia
and distrust that kc;ppens in firms, who have been. threatened with the loss
of their ‘cash cow’. The memos and the directives aboit who-you are
allowed to speak with and the questions from.‘superiors’ on ‘whar did sa
and so say to you and what did you say 1o them?" - I-hdve seen the reaction
of companies that have and are being investigated for fraud and
incompetence (or other negative actions) and the finger-pointing that
pursues, Everyone thinking that if they make a bigger ‘stink’ than
someone else their job is a bit more secure.- Exceptfar ~One Ihmg. you
don't fall into ary of those categories, your fsic) family.

from Doug Henning at PCM3 to
- Val Verde High

3) In response 1o a letter, dated February 9, 2008,
ASR, directing ASR to perform certain waranty.
School Project, ASR'penned a reply in the marging o
hack with the faltowime: .
“DEPUTY DGUG’ INCORRECT! IT ISN
REPAIR AT AND BII.L YOUR CLIENT 2

Berry

4y In response to a Fax, dated January 26, 2005, 1g He:
ASBR, notifying ASR that a cony of the tape recording from th
session was-available to-be picked up, ASR penned.a fe;
fexed it back with the following: -
“WHICH EMPLOYEES WERE HID_!N T
UNDER THEIR ARM } MBerry”

5)In re‘:ponse to.2 Fax, dated January 4. 2005, ¢

12.

PCM3's letter-and faxediit
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assemblies and irrigation booster pumps was acceptable, ASR penned a reply on
PCM3's Fax and faxed it back with the following:
“YOURAN EXPERT AT SHUTTING IT OFF ALREADY. M. Berry®

6) In resporise: to a letter, dated November 2, 2004, from PCM3 to ASR;,
explaining that the District was interested in assuming the remaining Jandscape
maintenance period and requesting & credit for the unnsed portian of time, ASR
penned a reply an PCM3's letter and faxed it back with the following:
“PASS!'YOU OWE ME FOR THE DAMAGE AND SABOTAGE.™

7yIna Fax'to Doug I ienning at PCM3, received September 27, 2604, ASR wrote
the following:.
“NOBODY IN THIS FIRM HAS ANY CONFIDENCE THAT YOU TELL
THE TRUTH AROUT ANYTHING! M Berry”

8) In response to 2 letter, dated September 16, 2004, from PCM3 1o ASR,
acknowledging that the District had accepted the landseaping scope of wark as
complete for Val Verde High School, ASR penned a reply in black marker on
PCK{3’s letier-and faxed it-back with the following:
“HOW ABGUT COSTS DUE TO THE LACK OF WATER BY THE
DISTRICT AND PCM FRAUD. M Berry”

9) In responise.to-a Fax, dated Avgust 16, 2004, from Doug Henning at PCM3 to

ASR; régarding the. fact that school would be in session at Val ¥Yerde High-School

on 8/23/04 and reminding ASR that maintenance and irrigarion:cannot be

- performed during school hours on school days and requesting that the irrigation

schedule be changed so that the campus was not wet during the day, ASR penned

& replyin black marker o POM3's Fax and faxed it backwith: the following;
“CAN'T WARRANTY UNDER THIS CONDITION” '

March Middle School Project, PCM3 receivei a letter, datedJupie 22,
e it e ich stited, in part, “Today

\ ! rerh; iﬂ&ﬁmdbyﬂmﬁﬁﬂ

gfor ASR. This atrack was threateping bodily injucy to

aur ¢ompany. In addition, scrap steel. was malicionsly

ped into our pipe trench by the same company... We are asking PCM3 fo

L keeping this type of behavior off projects as this, especially whitn we are

wol lose:to kids in school. We will refrain froin riotifying the local police

2t this time hoping PCM3 can resolve this issue in a timely mannes."” ASR penned

ateply-on a copy of IPI* letter and faxed it hack to B¢ (3. with the. fallawing;
“TOTAL LIES BY JPL. BUT WHAT'S NEW! JPI MAN WAS.OUT OF

LINE. JPLIS A POOR PRIME. M Berry"

1) In espanse rna Fax, dated November 4, 2005, from:Sharon Sass aPCM3
notifying: ts general liability insurance certificate for the March Midde
School Project wis due to-expire on November 23, 2005:and requesting that ASR

I3,
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have its carrier submit current certificates listing the appropriaiz additional
insureds, ASR penned a reply in black marker on PCM3's Fax and faxed it back
with the following:
“IT WILL BE RENEWED AND REISSUED BEFORE 11-23-05, ONLY A
CONTRACTOR WOULD UNDERSTAND THE RENEWAL PROCESS.
M. Berry"

12) In response to a Fax, dated December 15, 2008, from Doug Henning a1 PCM3
to ASR, stating that 2 T&M pricing sheet on the March Middle Schoal Project.
would not he processed until all related credits were submitted, ASR penned a
reply o1 PCM3’s Fax and faxed it back with the fallowing:

“STOP ALY WORK! M Berry*

13) In response to a Fax, dated May 20, 2006, from Doug Henning at PCM3 10
ASR, requesting an update regarding March Middle School traffic signal scope
and the dateés when materials will be onsite and installation will commence and
conclude, ASR penned a reply in black marker on PCM3's Fax and faxed it back
with the following:

“WHAT THE HELL IS THAT GUY DOING! M Berrv.*

14) Tne 2 Fax, dated 822/06, from ASR to Chris Williams at PCM3 on the Triple
Crown Elementary Schoal Project, ASR wrote, among other things:
“Sipce you obviously have only rudimenzary knowledge of construction
seguencing, let ur school you a bit."

15).In.respanse to a letier sent by Chris Williams {of PCM3) to ASR on the Triple
Crown Elementary School Project, on or about July 16, 2006, ASR penned a reply
on Mr. Williams' letter and faxed it back with the following:
“CHRIS I HAVE ADDED YOUR NAME TO MY LIST OF
UNEXPERIENCED CM TRYING TO RUN JOBS. ONCE AGAIN PCM
AND LACK OF EXPERIENCE IN BUILDING PRODUCT WiLL COST
_THE DISTRICT ANOTHER CLAIM OR CHANGE ORDER. PCM3
SHOULD BE HELD ACCOUNTABLE. M Berry YOUR ORGANIZATION
LACKS KNGWLEDGEABLE CONSTRUCTION MECHANICS™ '

: 16) In:-response to a letter; dated August 8, 2006, from Chris Williams. at PCM3 to

ASR, regarding ASR's failure-to remove a farge amount of excess materials, trash
anid.debris from:the Triple Crown Elementary School Project as requested, and
notifying ASR that the materials would be removed by the District and deducted
from ASR's contract price; ASR penned a reply on Mr. Wiliiams letter and faxed
it back: with:the following:
: MfERE'S THE NOTICE 24 HOURS. I WOULDN'TTRY IT. CHRIS
DO YOU HAVE A LITTLE RED RADIO: FLYER WAGON TO LOADIT
TN Mare Brm,"

i4.
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17) In response to a letter, dated August 5, 2005, from Fohn Gostomski at PCMS3

to ASR, regarding the need for ASR 10 instali baiter boards, as agreed, in order to

avoid delaying the electrical prime contractor, ASR penned its shart reply on Mr.

Gostomnski's letter and faxed it back with the following: :
“JOHNNY YOU'RE A BADDER BOY!"

18) In response to a Fax, dated Becember 17, 2004, from Ieff Ray at PCM3 to
ASR on the Lasselle Elementary School Project, forwarding copies of pencil
drafts and requesting that ASR please address all fivture inquiries to Ken
Englemen, ASR penned various replies in the margins of the fax and faxed it back
with, among other thinpgs, “he following:
“YOUR NOT QUALIFIED TO KNOW. TOTALLY UNACCEPTABLE. M.
Berry. I WILL REMOVE THE SUPERVISION IF YOU DON'T PAY!.."

19) In response to a letter, dated December 22, 2004, from Xen Englemen at
PCM3 to ASR on the Lasselle Elementary Scheo! Project, ASR penned various
replies in the margins of the fax and faxed it back with, among other things, the
following:

"KEN YOU'RE A CLOWN M. Berry®

9, Adfter the introduction of the December 13, 2006 letter and the several
hundred pages of supporting documeats, Tim Liebaert commenced with introductary
comments on ASR's hehalf. During his introductory comments, Tim Liebaert stated that
a lawsuit had been filed in Riverside Superior Court with respect 1o the hearing. He
stated that the lawsuit contends that the hsaring to determine whether a contracter is non-
responsible is without-legal authority in the ebsence of a bid having been submitted. He
cited the City of Inglewood case and stated that ASR contends that in the absence of a bid
under consideration on & particular Projeet, the District cannot convene a responsibility
hearing for ASR. Mr. Lichaert denied that the Education Code provided the District with
adequate authority to hold the hearing. Mr. Licbaert noted that ASR had requested a
Temporary Restmmng Order that was denied; but he stated his opinion that the refusal of
the Court to issue-a TRO did not mean. that ASR’s pesition lacked merit.

10.  Mr. Liebaer further stated that the District lacked the authority to deem
ASR a non-responsible contractor for & pesiod of five (5) years. Mr. Liebaert stated that
if the District-were permitted to deem: ASR non-responsible for a period of five (5) years,
it would eliminate the purpose of the public Kidding laws.

1. M Liebaer stated his belief that the responsibility hearing was done for
personal animus and was an abuse-of public suthority.

12. M= Liebaert stated that ASR had performed 25 contracts for the District
and thereby saved the District 8 million'dollars over the next lowest bidder. Mr. Liebsert
further stated that ASR believed the valug:of the items identified in the December 13,
2006 letter had 4 Value of one hundred thovsand doliars or iess.

13.
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13 Mr, I iehaert further stated that many of the items which have been
identified as defective wark were settled by mutual agreement. Mr. Liebaert gave his
opinion that items which were previously settled should not form the basis for 2 finding
that ASR is non-responsible.

4. Mr. Licbaert stated that he did not feel ASR was provided sufficient time
to prepare a meaningful defense,

15.  Mr. Liebacrt stated that ASR is an established company in Riverside
County with a great deal of histary in the public works arena with many satisfied
costomers and huadreds of completed public works projects with the capacity and
resources to satisfactorily perform public works contracts.

16.  Alan Regotti testified regarding the first 27 pages of documents submitied
by ASR. Mr. Repotti stated that he tried to put together documents showing that over a
total of 25 jobs, ASR has been 7.8 million dollars less than the next low bidder. The first
seven pages provide a summary and-pages & through 27 are bid tables.

17.  Mr. Regotti stated his belief that the District is tired of the abuse that ASR
has laid upon PCM3 for what ASR contends is-the inability to manage the job properly
and Mr. Regotti denied that it had anything to do with ASR heing a responsible bidder.
Mr. Regotti noted that the District:-had identified eleven issuies on six out of 25 projects
and gave the opinion that the disputed jssues were one hundred thousand doliars out of 55
million dollars worth of work. Mr. Regotti gave the further opinion that it was just a
personality conflict that ASR has-had with the CM firm. Mr. Regotti complained that he
thought the CM personnel may be-coliege-edicated; but he did not think that they were
appropriately experienced and fatled fo listen to ASR when ASK told the CM how to
coordinate the Project or what procedures-to-follow. Mr. Regotti complained that the CM
firm was not sufficiently opcn—'mind_ed-:.m accept ASR’s suggestions on how the project
should be run which Mr. Regotti said was frastrating for contractors like him. Mr.
chom noted that he had been building schools in:Sauthern California for thirty years
seeing projects from start to finish and although he has iried to pass on his knowledge,
the CM just wanted to follow what they Searned in school ar in.their office and that was
frustrating to ASR-whichis why Mr. Regotti®s partrier would write his “little essays™.

M. Regotti gave his opinion that the District.should hire another managemens firm so
that there is comgetition. Mr. Regotti desctibed’a project thar ASR bid at Hesperia
Unified School District where, according to! M. Regotd, the Board decided to throw out
the contractor's bids and put the Project out:to rebid because, according to Mr. Regott,
the Board thought there was a conflict with-the V.P. of the low bid contracter being
married t6 Hesperia Unified's Director of Fagilitics. Mr. Regotti noted his belief that
Sandee Hackett 2nd Peggy Ray of Val Verde Unified School District are married to Greg
Hackert and Jeff Rayof PCVB “Mr. Regotti gave his-apinion that the District would be
mote critical of PCM3 if those: rclatmnstups did: 0L exist.

18.  Withregard:to the Mead Valley Asphalt Installation Issues, Mr. Regorti
stated that ASR was responsibie for'the asphalt, but thought that the problem area was not

16,
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where ASR had installed initial asphait, but where ASR had to perform asphalt repairs.
Mr. Regotti said that ASR had to put in a storm drair and a catch basin and if was not an
casy job because the area was very flat. Mr. Regotti said that he walked the job at the
end of the Praject to see what could be done to remedy the problems and Todd Butcher
from the District agreed that the District wonld accept a credit of $5,000 instead. Mr.
Regotti stated thar monetary adiustments where ASR pave a eredit for defective work
was a lypical situation or a common occurrence in the industry and on ASR Projects.

19.  With regard to the Val Verde High Schoo! Landscape Issues, Mr. Regotti
stated that he knew ASR “had some issues out there in the landscaping”. Mr Regotti said
that ASR's lock was continug'ly being cut-on the timers, ASR could not get to the timers,
the locks were changed and water was being turned on without ASR’s knowledge. Mr.
Regotti also gave the opinion that incompatible plants were placed together and there was
a problem with the storm drain in the back of the school where the water did not drain
properly and there was 2 pond in the northeast comer. Mr. Regotti characterized it as a
pretty good landscape job that “might have been a little late’. Mr. Regotti gave the
opinion that the District was not impacted because: the “landscape did not get finished a
week before it did”. Mr. Regotti also noted that it was 2 “no money issue”™ and he did nat
“think it cost the School District anything”. It was Mr. Regotti’s understanding that the
Distriet and the CM tampered with the clock setting of the irrigation control that led to
over saturation of the field and some plants were damaged due:to over-watering. Mr.
Regotti said that “ASR replaced plants pursnant to the specifications at no additional cost
to the District”,

20.  With regard to the Columbia Elementary School Asphalt and Concrete

Issues, Mr. Regotti stated that the asphait was found to be-minimal and below the
requirement in some locations and he did not know if it was because the subgrade wasn't
prepared properly. Mr. Regotti said that instead of repaving the area, ASR offered a
$20,000 credit and an extended warranty. Michzel Tran said that ASR had offered a
$7,000 to $8,000 credit and the District counter-offered $20,000 which ASR acespted.
Mr. Regotti admitted that he considered this credit for ASR’s:non-conforming work to be

“anather one of these situations that [he. cnnsadered} routine course™, Wit regard to the
concrete, Mr. Regottl said that some of it.cracked hecauise the plumbers and electricians
had not properly compacted. their trenches. - Mr Regoti said - that afier ASR repaired the
concrete, more cracking appeared afier the School Distriet and others-drove on it Mr.
Regotii denjed thatit was ASR's responsibility and further noted that when the District
told ASR that it was a warranty issue it was 2fier the warranty had expired.

21.  With regard to the Lasselle Elcmmary School Grading Issues, Michael
Tran stated that ASR had completed the rough grade, but then it rained and washed the
rough grade away. Me. Tran stated that ASR was 1o take dirt from one side of the Project
and move: it to the other, but ASR was dela jed by the foundation instaliation for the
portables. Mr: Tran said:that theré wis'stil em with drainage issues, but that the
landscaper: hadacccptcd the work and the) R had no further responsibility.
Nevertheless, Mr. Trag ‘said that ASR-instalied's storm drain with a eatch basin 1o
mitigate the dramagc issues. Mr. Tian mmplmmd that ASR wanted to corzect the

1T
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problems over the Summer and requested access from PCM3, but was pot gramed access
until the Christmas break.

22.  With regard to the Rainbow Ridge Elementary School Elevator Submittals
and Installation Issues, Mr. Tran stated that the submittals were delayed because of
ASR's subcontractor whe ASR reminded about liguidated damages and told would be
responsible for delay costs. Mr. Tran said that the instaliation inspection by the fire
marshal was scheduled for the week before school started, but there was an issue with the
handset provided by ASR’s subcontractor not being in compliance with the District's
requirements and there was not a dedicated line as required. ‘They were able to bring
back the fire marshal on Friday of the following week, one day after school opened and
the elevator passed that inspection. Mr. Regotti testified:that the-absence of a dedicated
phione line held up the elevator approval and, accarding to Mr. Regotti, the dedicated
pheiie line was the coordinarion responsibility of the CM.

23.  With regard to the Rainbow Ridge Elomentary School Roof Framing
Tssues, Mr. Regotti stated that he did not'think he had visited the job, but nevertheless
thought that the issue was just the inspection service interpreting the plans differenty
than ASR's framing contracior and making the frammg contractot redo portions.of the
work on the reof and the top wall plates. Mr. Kegotti noted that the framing contractor
nevertheless made the changes and the District back charged ASR 5,700 for added
storage costs that the District said resulted from the framing holding up the finishing of
the building.

24, With regard to the Rainbow Ridge Elementary Schoal Icrigation
Controller Issue, Mr. Tran said that ASR perforrned the landscaping.and the landscaper
installed the incorrect controller which was not as specified, Mr. Tran stated his belief
that, after ASR was notified by the UM, the.controller was replaced: within.i weeks.

25.  With regard to the Triple Crown Elementary Sctioo! Asphait Installation
Issues, Mir. Regotti stated that it was a sloppy _mbth ASK agree torcomrect. M.
Regotti said that ASR made a few attempts to-comect | asphalt wark. buritwasnot a
very good effort an ASR's part. Mr. Regouti apologized for the: quality of the work and
said that he hoped ithad been cofrected. Mr. Regotti explained that it was a new
subcontractor and ASR's Superintendent was ot paying cios T ‘
remarked that “Hey, you get a lousy job every ance ina while.”" Mr R:gom admmnd
“this is probably one of the worst asphalt jobs we have ever perfarmed. ..” M. chom
said that ASR was standing behind the work and he thought ASR was even offering an
extended warranty for the asphalt.

26. With regard to the Triple Crown Elementary School Plumbmg Issues, Mr.
Regotti stated that apparently ASR did pet-something crossed: and fie' satd he was somy.
Mr. Regum explmntd that because ASR-installs so G st |
ASR is “bound fo get one.of inem wrong” every.ance in 2 wihille. Wit. ‘Rggau suid that
once ASR was.notified, they went out within ‘a day or two.

18,
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27,  Withregard to the Triple Crown Elementary School Recovery Schedule
Issues, Mr. Regotti stated that they did not have the complete or approved off-site plan
until halfway through the Project and he guestioned how a recovery schisdule could be
prepared “if you don't.even know what you'te doing yat™.

28, Wirth repard to the Unprofessiona! and Antagonistic
Conduc/Communications Issues, Mr. Regotti explained that Marc Berry was very
expenienced in public works projects and that Mr. Berry's communications were just
venting his built up frustration. Mr. Regonti gave his opinien that it was a personality
conflict with “a little bit of lashing here with some of this felty work of Mr. Bemry."

Conclusions of Law

A There is no statute or other law which requires that a pending bid proposal
st exist before the District can hold a responsibility hearing.

B. Applicable statutes {including, but not limited to Education Code Section
35160 =t. seq.) and applicable caselaw provide sufficient authority for the District to have
held the Responsibility Hearing far ASR on Janvary 10, 2007.

C. There is no statute or other law which prohibits-the District-from deeming
a contractor to be non-responsible for a period of multiple years. .

_ D. Applicable statutes (including, but not fimitad 1o Education Code Section
35160 et. seq.) and applicable caselaw provide sufficient authority for the District to
-deem a contractor to be non-responsible for a period of muitiple years.

E.  The Responsibility Hearing that was held for ASR on January 10, 2007
resultedfrom ASR"s previous performance on multiple Distriet Projects and was not the
result of any “personal animiis™. o
F‘.

Aiﬂimsgh the. District has conmdm‘ed AS‘R‘ ‘contention that, by bemg the

: capac:ry and experience. farwethe purpose of detcr@mmn .th:iher ASR i axeSpB_ sible i
contractor. 7 :

been stgmﬁca.nt
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H Although the District has considered ASR's contention that itemns
identified as defective work should not be considersd if they were subsequently the
suibject of a credit or back charge, the District finds that, regardiess of whetherthe
District hes reeeived a credit or a back charpe, defective work remaing relevant and
should be considered for the purpose of determining whether ASR is a responsible
contractor

L The District finds that, despite ASR's contention that it was not provided
adequate time fo prepare for the Responsibility hearing, ASR was provided more than &
reasonable amount of time to prepare.

1 With regard to the Issues that were the subject of the Responsibility
Hearing Notice contained in the December 13, 2006 letter, based upon the documents
entered into the Responsibility Hearing record and the testimony presented at the
Responsibility Hearinp, the District finds as follows:

1.

A'_snhalt Installatinn -

The primary problems with the quality of the Agphalt Installation
at Mead Valley Elementary School were retated o the unworkmanlike
manner of the installation which contained ripples, divots and. an
otherwise unacceptable surface. The problem was not, as representad by
Mr: Regoni, solely related to inadequate slopeage. The District’s decision
to'withhold $5,000 for the defective work was only reached after ASR had
tried unsuccessfully, on at least two separate occasions, to repair the
defective asphalt during the Summer of 2003 and the 2003 Christmas
Break,

* Despite. MI chom s statement that ASR “might have beena little
late”, it is-well documented that ASR"s Punch List scope was not
completed and the maintenance period could ot commence until four
moniths after the scheduled date and almost a month after classes had
begua &t ihe school.

De.splte Mr. Regotu 5 statement that the asphait was found to be
bclawth ucmcnt m seme locatmns, tthmject mcurds substanuate

problem ma Have. resulted from improper: subgrads prepamnon, it was
part of ASR’s scope to prepare the subgrade in the disputed ares.
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Furthermore, although Mr. Repotti stated that ASR zgreed to give the
District & $20,000 credit and an extended warranty, the Project records do
not suppart that-such a credit or extended warranty was ever agreéd'upon
or received by the District.

" Despite Mr, Regotti's statement that the concrete patch work
failures resulted from inadequate compaction and vehicular traffic, the
Project records fail to support Mr. Regotti’s statement,

and Specifications -

' T :spite Mr. Tran's statement that the rough grading was fimely
completed before the rain washag it away, the Project records do not
suppart Mr. Tran's statement and instead reflect that ASR's rough grading
scope fell several months behind schedule before it was completed.
Despite-Myr. Tran's statement that ASR was hindered by its inability to
move seil from one part of the Project to the other, the Project récords
indicate that ASR was to import dirt from offsite. Despite the fact that Mr.
Tran noted the Landscaper had accepted the site absolving ASR from any
responsibility for defective grading, ASR remained responsible for
defective grading conditions.

glntmn »SME
‘Adequaté elevator submittals that could be approved by the Project

architect were not provided until more than six months after the required
date for'the elevator submittals. Mr. Tran's statement that the elevator
submittals were delayed because of ASR's subcontractor, does not absolve
ASR of responsibility for such delay. The scheduled date for' the Elevator
“sign off™ was April 28, 2006, but actual inspection approval of the'
elevator did fiot | occuruntil August 18, 2006. Despite Mr. Fran’s.
staternent thaf the iitial failed approval of the completed elevator-resulted
fram the sbsence of 2 required hand set and the lack of a dedicated phone:
line, the Projeet recards indicate that there was a working phone line in
place when the inspeetion occurred. Any failure-of ASR's subcontractor
to provide 5 required handset or dialer would have been ASR'sown
rasPonsibﬂJty '

2 jusi'theuis tion service mterpreung th: plans dlffemn’dy Ihan ﬁSR 5
framing contracter, the Project records indicate that ASR’s framing

21
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-

contractor failed to comply with the Project Plans and Specifications and,
when the Project architect approved a corrective solution for the non-
confarming installation, it took ASR approximately one and a half months
1o correct the problem thereby delaying for several weeks the District's
ability to-install fixtures, fornishings, etc. and otherwise occupy the
building.

ASR nmtmﬂy faﬂcd 10 mstali an unganon controlier rhat was in
conformity with the requirements of the Project Plans and Specifieations.
- Subseguently, afier ASR was notified of the non-conforming instailation,
ASR-caused the irrigation controller to be replaced with a new controller
that complied with the Project Plans-and Specifications.

'I’bePrejcct mco:ds mdzcate rhat the qual:tv of thc onsite and
offisite asphalt paving provided by ASR waz deficient and failed to comply
with the Contract plans and specifications af over ninety locations. The
asphalt paving installed by ASR was not simooth and contained
undulations, ruts and depressions that impeded the flow of water, In
addition, ASR failed to maintain the specified grade at numerous
locations. .In many areas, the asphalt installed by ASR overlapped with
existing concrete and/or caused damage to other werk in place. In
addition, in some areas, ASR failed to ipstall base materials andior asphalt
which was the required thickness. Asphalt paving work installed by ASR,
both onsite and-offsite, was of substandard guality and instatled in an
unworkmanlike manger. Mr. Regotti admitted that it was a sloppy Jo'n 4nd
apologized saying that “you get a lousy job every once in a while”. M¥
Regotti stated that it was “probably one of the warst asphait jobs that we
have ever performed”™.

ASR's piumbmg mstallanou was pot pcrformcd in conforrmty with
the Project plans and specifications. ASR installed sewer lines and 2
Storm Drain System: that allowed raw sewage to backup into the
Administration Building 2nd cansed various damage. A week after the
first Backup oceurred, and ASR was notified of the problem, there was 4
second sewer backup along the nerth side of the Administration building
where raw sewage hegi backing up into the Storm Drain System catch
basin. Mr. Ragmtl admitted thai apparently ASR “did get something
crossed”. He'gave his opinion that “it"s bound to happen every once in‘a
while.”

22. i
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The ngect CM requcstcd in wang that ASR provide a Recovery
Schedule on at least seven different occasions between June 30, 2005 and
July 12, 200%. The Project Specifications required, in Paragraph
1.04A 1.c. of Section 01041-2, that “npon written notice by
CONSTRUCTION MANAGER, PRIME CONTRACTOR shall, within
three (3) calendar days, provide a complate recovery schedule, including
manpower Joading, résonrcs Inading, detailing how the PRIME
CONTRACTOR and his subcentractors will recover PRIME
CONTRACTOR’S original scheduled milestope dates.” ASR never
complied with that gontractual requirement. Mr, Regotti's only
explanation for ASR's failore to provide a recovery schedule as requested
and regquired was:to say that ASR did not have an approved or complete
offsite plan until half way through the Project. Neverhelass, offsite issues
fail fo excuse orexplain why ASR repeatedly failed to provide a recovery
schedule for the onsite work.

faxes and corrcspnndnm that appear to be intentionally antagonistic
and/or insulting, the explanation that Mr. Regotti provided was that his
partner, Mr. Berry, is very experienced and gets frustrated. Mr. Regotti
referred to it-as.a personality conflict. Nevertheless, the Projeet records do
not appear to provide justification for ASR’s unprofessional and
anfagonistic commuiications. -

K. Based upon the.documents and. testimony entered into the record at the
Tanuary 10, 2007 Rcspans:bzluy Heanng for ASR Constructors, Inc., and further based
upon the above Findings and: Concluswns. Va.l Verde Umﬁed Scbool Dmnct hcmhy
finds ASR Censtructors, Inc. to be’ 0 c.
deermed not-qualified to submit'a bid*prapk District )ggﬁct req;ugmg thq,t ;Q;
contract shalixbe. let:to the lowest. respt sible bidder purétiant 1o Public' Coptract. Code

-§26111. "Val Verde Unified Schask Ellstnnt s gbove finding of nan-mspons:bihty shall
remain in full force and effect for a.period of thirty-six months from the date of these
Findings of Fact and Conclusions of Law,

Dared: March {_, 2007

Pu'bhc Waorks Hcanng Officer

23
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LAW QFFICES OF

RITCHIE KLINKERT & McCALLION

AN ASEOCUYEN OF ATTORNEYS
THOMAS 8. RITCHIE )
area code 809
JAMES £ KLHNKERT ;
JAMES McTALLION ONE LAKESH‘ORE CENTRE telephone 390-0959
3251 GUASTI ROAD, SUITE 425 facsimile 390-0060

PAUL J. GUTIERREZ ONTARIO, CALIFORNIA 91761

OF GOUNSEL

September 29, 2008

Mike Podegracz

City Manager

City of Hesperia
9700 Seventh Avenue
Hesperia, CA 92345

Re: Firg Station No. 305 (C.C. No, 65181
Dear Sir or Madam:

This firm is counsel for ASR Constructors, Inc. (“ASR”), the low bidder on Fire Station No. 305
(C.C No. 6518). This letier, with accompanying exhibits, is sent in response to your letter of
September 19, 2008, in which you communicate your purported finding ASR is a non-
responsible bidder and announce ASR will not-be awarded the contract.

ASR demands that you immediately rescind your finding of non-responsibility and award the
contract to ASR as the low bidder. Your summary determination of ASR’s non-responsibility is
contrary to California law regarding the. awardmg of public contracts and constitutes a vielation
of ASR’s right to due process.

Furthermore, ASR disputes the factual basis for your summary finding. It is apparent that no
independent inquiry has been conducted by the City and that the City’s personnel have rio
personal knowledge of any of the factual issues:that purpertedly support the summary conclusion
of non-responsibility.

For instance, one of the cited bases for yo(xr finding of non-responsibility is described generaity
as “Actions by the San Jacinto Umﬁed;SchQﬂ] Disfrict Board of Trustees finding ASR

Constructors, Inc. o be non-responsible, ‘adack of fitness or capacity to perform public
works contracts.” The “actions” yourall were contested by ASR iiva petition for wiit of

.mandate which was recently ruled on by etside Superior Court in‘ease No. RIC 4533 32.
Inher decision, Judge Gloria Connor Trask ruled predominantly in favor of ASR and struck
down the five-year debarment imposed by the San Jacinto Unified District, finding that the
debarment was an abuse of the district’s discretion.
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Mike Podegracz
Seprember 29, 2008
Page Two

Similarly, the “Findings of Fact and Conclusions of Law issued by the Val Verde Unified School
District” and subsequent debarment were the subject of a Petition for Writ of Mandate also filed
in the Riverside Superior Court. The issues addressed by the Writ have now been resolved and
the Val verde Unified School District will be rescinding its finding of non-responsibility.

The remainder of your stated reasons for not awarding the contract to ASR fail to demonstrate
anything that would support a finding of non-responsibility. Thie payment issues raised referred
to in the report conceminy the Quadrangle Modernization Project are explained in the attached
correspondence from Alan Regotti of ASR (Exhibit 1)'and Brent Bechiel, the President of Beco
Electric Company, Inc. (Exhibit 2). Your letter also refers to “unfavorable verbal responses”
from references and the City’s own inspection staff, This is purely imdocumented bearsay which
is contrary to ASR’s own inquiry (Letter of David Thompson, Exhibit 3) and contrary to the
numerous letters of recommendation that ASR has obtained (Exhibits 4-7) from public entities in
close proximity to Hesperia, including the Hesperia Unified School District.

The overwhelming truth is that ASR is a highly competent and responsible bidder that is more
than qualified to build Fire Station No. 305. Attached to thiis ictier as Exhibit 8 is a
memorandum which sets forth the qualifications of ASR and a representative sample of 48
public works projects ASR has performed which'equate to more than $200 million worth of
waork. Many of these referenced projects are in the near vicinity of Hesperia and ASR
encourages the City to visit these sites and see firsthand the high quality work performed by
ASR. Representative photographs are also inclided for your review.

if you do not rescind the improper finding by Octoberl, 2008, we are authorized to proceed with
immediate legal action to enforce ASRs rights and to'take all steps necessary to prevent award
of the contract and commencement of construction.

We are hopeful that this situation will be remédied without the need for litigation. Thank you for
your prompt aftention to this matter.

Sincerely,
e -

Jéﬁ:es"’&. Klinke: »
Pau! J. Gutierrez

cc:  Mike Leonard, Mayor
Thurston Smith; Mayor Pro Tem
Ed Pack, Council Member
Rita Vogler, Counicil Member
David R. Burkett
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ATTACHMENT F
__ASR CONSTRUCTORS, INC.

STATE LICENSE NO. 616305

5230 Wilson Steet, Riverside, CA 82509
951.779.6580 Fax 051.779.6588

September 26, 2008

City of Hesperia
9700 Seventh Ave.
Hesperia, CA92345

ATTN: Mr. Mike Podegracz — City Mannger

Re:  City of Hesperia Carrespondence dated September 19, 2008 in reference
to Fire Station No. 305

Dear Mr, Podegracz:
We are in receipt of the city's comespondence of September. 19, 2008 in reference to ASR's capacity

to constritef Fize Station No. 305. We take exception to Mr. Burkett's opiaion of our capability fo so perform
the project. The information brought forward by Mr. Burkett has no merit to ASR's capabilities.

Thecorrespandence in reference to the Beco Electric issue at Riverside Community College has
nothing {0 do with trustworthigess. It actually concemns an-owrier sot paying clisnge orders timely. Please see
Beco’s Jetter of Septembcf 26, 2008 oitached hereto. Beco atieaded the meeting on ASR's behalf to pursue

the chanpe: or_dc_:r paymenis on the project.

So:Cal h’amssmm as follows. SoCal Imnnbﬂndnncd the project; ASR paid all suppliers and
: ﬂw California Field Ironworkers Union.

inting setﬁcrﬁ;:m éf the claim caused by So€

Imaiwotkersfpmwded 1o benefit reporis o 1heumon onihe Imuecl puttmg ASR inthe
. !y Feports ta verify the claim seitlement. ASR has contapted the Field
mﬁess of4 umcs m the fust two manths. 1o msol\ﬂc thiscluim. ASR: hnng!ease of Stap

longer with mllege,, thﬂ_a matmg sdditionst delays,
'-m,kuowicd . -of any verbal hnstﬂay with the City 'af ‘Hesperia's Inspeehnn S!ﬂﬁ" (Pieﬁse se6
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Mr. Podegrace
Sept. 26, 2008
Page two

We invite the city to walk some or all of the projecis with our staff to determine the capability of
ASR. Oak Hills High School is within the city of Hesperia sphere of influence and is currently usder
construction. The value is $75;000,000.00 and is available for inspaction by the cily of Hesperin at your
convenience.

Cypress Elementary Schiool, Green Tree Country Club, Shadow Ridge Park and Fire Station # 5 are
also very close to the Hesperia cify limits and are also avoilable for visits nt yeur request.

We are certain that, in yonr quest for due diligence, you will find this information useful. We remain
f your disposal, as the lowest qualified bidder on the above-referenced project 10:assist you in any way we

President
ASR Constructors, Inc.

12-39
COUNCIL

|
|
|
g
|




ATTACHMENT F

EXHIBIT 2

 12-40
COURCIL




3¢p <o uu uBiuvua DELU ECELIKLL L., BRI, HUATQT‘ACHMENT F

Beco Electric Company Incorporated
State Lie. o, 370773
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ATTACHMENT F
_ASR cosmuchs

" STATE LICENSE NO. 615381
5230 Witson Street, Riverside, CA 92509
851.779.6500 Fax B51.770.6668

September 26, 2008

To:  City of Hesperia
Aun:  Mike Podegracz
Re:  Fire Station # 305

Sir-
In response to David Burkeit’s letter, dated September 19, 2008, rejecting the ASR Constructor’s bid
on Fire Station #305. [ offer the following on point no. 4; hostite and unprofessional behavior:

I am the project manager for ASR's Hesperia Unified Schicol District projects. | have deait personaily
with the city's public works field staff.

At the start of Cedar Middie School Praject, there wese unforeseen conditions which required fairly
quick action by al} parties in order (o keep one residence supplied with domestic water, This required us to
break into a pressurized line. ASR was so directed by Hesperia's Dwaine Latimer, We felt it put our field
personsiel inas unsafe condition. We disputed and debated thiat issue and were able to work through it with

Mr. Latimer. This was not hostile or unprofessionnl.

I have canvassed ASR emp!oyees this week and taken the [iberty to contact Hesperin's Dwaine
Latimer and Michael Baldewicz conceming any hostile:and wnprofissiona behavior. Nons of the above

coufd report any such behavior (o me.
1 fing the siatement made by Mr. Butkett to beunfounded and without merit,

David Thompson
Project Manager
ASR:Constructors, Inc.
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ATTACHMENT F

HESPERIA UNIFIED SCHOOL DISTRICT

15576 Main Street, Hesperia, CA 92345-3482
Phone (766) 2444411 Fax 244-2806

September 25, 2008

To Whom It May Concern:
1 woudd like to 1ake this opporiunity 1o express my support for ASR Construciors.

ASR has proven its ability to handle a large volume of construction projects. Cumently,
they are working on five projects for Hesperia Unified, with a total vatue of over $117
million. ASR Constructars is @ lorge, siable company with appropriate staffing to handle
the jobs awarded 10 them. We have also heen pleased with their diligence in responding
{0 inquiries and providing additional details as needed.

If you have any specific questions regarding the scope of work ASR has done foc our
district, picase feet free to contact our Interim Assistant Superintendent of Business
Services, Mr. David McLaughlin. He may be reached af (760) 244-441 1, x7238 or by e-

mail at david.mclaughlin@hesperia.org.

Sincerelv

/ /
’?: Loy s / ;’/
Mark A. Mc..Kmuey/
Superintendent
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Upland Unified Schao! Distrid Gory Rutherford, Ed.D,, Supecintendent

390 N. Eudlid Aveaue Assistant Superintandeits:
vwenuplond ki 2.e0.0s Sherri L Block, Human Resomegs
{709} 285-1854 Lindas Kok, 6.0, Edbpationd Services.

Jannaty 28, 2008

To Whom: It May Concera:

We have worked with ASR constructors, inc. on many of our projects &nd can't say
enough good things abaut ihe professional and knowledgeable people we harve had
assigned to us from ASR, Their experience has been invaluable in the execution of each
of our projects. |'can traly offer my highes! recommendation for the finv and the
individuals we have had the: apporunity ta wosk with. L
I you have any specific questions please don't hesitate to contact me at (909} 985-1864.
X223,

Sincerely,

Assistant Superintendent - -
Business Services , :

SC4d
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Shavm udéon, ECD.

Sttt :
Douglas ML Clatlin N Brynna Cadman
Astied Dgerilenien of Bt S e

Rebecea M. umzem ~ Caitnfina-Forl
Asviztrd S:periteenderd of bv-2EVRARH Senices . D
Heldi . Soehnel David W. Long
mwum Mak K Muphy

(i} B
it gt prass Ceclial_ Soforio
6061 East Avenue, Etiwanda, Calfornla 81739
wwwetivwandi k12 ca.us
(809) 8992451 - FAX (909)899-9463
fanuary 28, 2008
To Whom it May Concern:

Please scoept this letter of reference and endorsement for ASR Constructers, Inc. During
the past 15 years, the Eiwanda School Distriet has expericnced an enormous amolnt of
residential and commercial development. With-stich demand in grasvih, the District bas required
strong working velationships with its contractors. In many of our facilities projects, ASR.
Constructors has been an important and integrat part of our feam.

ASR Censtructars has demonstrated: the shility to meet the demands of an agpressive
construction schedule and work coaperatively with our construction teams. Additionally, they
have displayed their competency and expertise in many arens of construction and bave afien
provided recommendations that have saved ths Disirict time and meney.

The District has a long-standing, professional relationship with ASR Constructors and
appreciales the dedication that they have demonsirated in ensuring that the sfudenis of Etiwanda
have extraordinary schiool facilities. Should you have any questions, it would be our pleasire to

assist you.
Siucerely,
T
&
e THia:
Manager,
EABDRL OO el Pal ASE A o2
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HESPERIA UNIFIED SCHOOL DISTRICT

15576 Main Street, Hesperia, CA 92345-3482
Phone {760} 244-4411  Fax 244-2806

1ok & MeKirrey 1

Sxpamizwadent
JovyVesluilag Scptfmbﬂr 25 L] 2008
Amptast Fupesicier. St
Educxtera] Soavites

Keren Lelly
Astisleed Eaperistondon
PeracariSenvides

B MLagTin To Whom It May Concern:

FeAztim ALYL Sopasinlre feet
Farira s Gorsices

1 would like to take this opportunity 1o express my suppori for ASR Constructors.

Eeardet Tnntt
u{&'ngﬁx ASR has proven its ability to handle a large volume of construction projects. Currently,
s fos” Kopen m?y' are working on five projects for Hesperia Unified, with a total vatue of over 117

million. ASR Constructors is a large, siable company with appropriate staffing to handie
o the jobs awarded tothem. We have also been pleased with their dilizence in resporiding

to inquiries and providing additional details as needed.

Careral $47-3148

Lottrnneed P1¥aMY
If you have any specific questions regarding the scope of work ASR has done for aur

distr?ct, please feel free to contact our Interim Assistant Superintendent of Business
Services, Mr. David McLaughlin. He may be reached af (760) 244-441 1, x7238.or by e~

Cypress Aaademy $132-2395
Leralypicy $50515
Heliyvele FR-2193

Jorkna Cirete. 2148159 mail &t david mclaughlin@hesperiaorg.
Josiper 2064141
Kirgren 1161143 Sincer ely,

-
Liroe Sreset 285512 / o
Ay
Nagle 0320 . fﬁ: A "/’/‘ 1

Alesa Arsdreny 2406305 Mﬂfk A. MCKiﬂﬂe}'/
Meis Gaade 2eryor Superintendent
Mesquite Trlls SER3U
Afiycon Croof $A-6258
Oalosd Aeadeery SEME3al

Topez IM-W2T
Eeverdery Sihoocle

Camyen Ridee JLESY
Cedar Mid Py 2036293
Herpesia b iiigh 344470
Panahare NudSe T0-6173
ALC ROP 2EL1T7R
Bluserd Frocls 945089
CroyonRidpe High 201655
Merpacia Migh 2105595
Kieove dlish 931393

Eaftaza High P15-4757

12-45
COUNCIL-




ATTACHMENT F

EXHIBIT 5

C 12-46
CQUNCIL




® ®
 ATTACHMENT F

Upland Unified Schoof Disfrigt Gory Rutherford, Ed.D., Superintendent
390 M. Eudid Avesue Aselstant S tandeonis:
Uplond, CA 917864763 Steve Cory, Bty Seectons
wvruplond k12 coas Shamidl @lyck, Human Rescurces

{P09) 785-1854 Lisida Kesninaki, Bd.0, Educotiona) Serdges

Januery 28, 2008

To Whom It May Concern:

We have worked with ASR construgtors; Inc. on many of our projects and can't say
enough poad things about the professional and knowledgeable people we have had
assigned o us from ASR. Their experience has been invaluabic in the execution of each
of our projects. 1can truly offer my highest recomamendation for the finy and the
individuals we have had the oppanunity to work with,

If you have any specific questions please don't hesitate to contact me at. (909) 985-1864
X223,

Sincerely,

S

Steve Cary
Assistant Supetintendent

‘Business Servides
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Douglas M. Cliflin i Brynns Cadman

Anstied DparriandaT of Bden Srinn
Rebecea M. lamﬁ ~ Catifine Ford
AT B pevintsrated of Sk 2 fonPud Senikes . e
mmu&mm& o David W. Long
it Scperteadent of Pesinieh: Mark '
Ayt Kordich. , ‘ﬂ Hharphy
Ninist s o Sgecd Frayans Cecdiat . Selorin

6061 East Avenue, Etivanda, Calfornia 31730
wwinetiwandi b 2.cans
(969) B0S-245¢ FAX {208} §99-8463
January 28, 2008
To Whom It Moy Concern:

-Please seoept this letter of reference and endorsement for ASR. Construciors, Inc. During
the past 15 years; the Etiwanda School Distriet hss experienced an enormous zmeunt of
residentia) and commercial development. With-such demand i growil, the District has required
strong. working relationships with its contractors. In many of our facilities projects, ASR
Constructors bas beew an imporiant and integrat part of our feam.

ASR Constructors has demonstrated the ability to meet (he demands of an agpressive
consiruclion schedule and work cooperatively with our construction teams. Additionally, they
have: displayed their. competency and expertise in many sreas of constniction and have ofien

provided recommiendations that have saved the District time and money,

The District has a long-standing, professional relationship with' ASR Constructors and
appreciales the dedication that they have demonstrated in casuring that-the students of Etiwanda
have extraordinary school facilitics. Should you have any queslions, it would be our pleasure to

assist you.
Sincerely,
]
| .
|
i .
* (%
! Jopsias M
Asistant Superittendent, Business
: mmnmcimmmh:g .
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| TGO955-5000

CITY OF | _
i ICTOR “ ILLE _ el wilk@i?icflif!ﬁgﬁ .
- ' 14343 Civic Drive
- RO ox 5001

Victorvifle, California $2393-5001

September 22, 2008

To Whom it May Concem:

ASR Contactors fs cumenlly working far the Cily of Viclorville on three (3) projscts:
Green Tres Golf Course Clubhousa, Sunset Ridge Park and Sunset Ridge Fire Station.

The Green Tree project Is 95% completed and the Sunset Ridge projecls are
approximately 26% comiplkiad.

To date the Cily of Viclorville.has had no inspection Issues with ASR Canlraclors. Thay
have {ollowed the directions givan lo them.

F(¥ 3 )
Birector, Commurily Services Depariment

JGAm
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ATTACHMENT E
ASR CONSTRUCTORS, INC._

" STATE LICENSENO. §16395
5230 Wilson Streel, Rivarside, CA 92509
961, mssso Fax §51.778.6563

ASR holds Cafifornia License B, A, C-?.? C—S C—29 and C-51; and. perfuxms the foliowmg division of work
in-house:

1) Demolition

2) Erosion Cantrol

3) Rough Grading

4) Finish Grading

5) Asphalt Paving

6) Striping

7) Sitc Concrete

%) Structural Concrele

9 Unit Masonry, Stane Work

10} Crib Wall Construction

11} Epoxy Flooring

12} Ceramic Tile

13) Miscellaneous Metnis

14) Structural Steel

15) Material Handling and Trucking
16) Rouph Carpentry

17) Finish Caspentry

18) Stosm Dicain, Water Lines, Gas Sexvices, Fire Lines
19) Landscape and lmigation

20} Spants Surfaces

and many otheraspecisofconsmwhmmrk.
ASR has o six acre construction Iamhtymmvemldﬁmchconmmsmnuwmdﬂmcmmlstﬂl shop and

full service mechanics bays. ASR:mmn_tnm comml of their projects by subcontracting very little ofthe -
scope of their work,

12-53
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Victdr Elementary School District
Coatact: Dale Eiter 760-245-1691
1} Cheilenper School
$ 131,000
2) Ridge Crest Elementasy School
$ 1,086,000
3) Park View Elementary Site Improvements
$ 690,000
4) Senecs Elementary School
$ 231,000
5) Patkview Elemeninry Mul&purpose Building
$ 518,000
City of Victorvitle Projects
Contact: Jahn Gurgan 760-955-5256
1) Green Tree Country Clubs Addition
$ 8,000,000
2) Fire Station#5& Sunsel Ridge Purk
£ 5,900,000

Viclosville Community College Projects
Coatact: Bif{ McCarthy 909-522-8278

1} Speech and Drama Addition
$ 1,806,000
- 2) New Gymnasium
$ 1,300,000

County of Riverside Facilities Management Projects
Contect: Mr. Bob Billand Mr. Chuck Waltman ~ 951-055-4728

1) Lamy Smith Carrectional Facility
_ ;2) Admmsme Facility and Housing Unif#1
;3) Housing Usit#2
$ 4,300,000
4) Penis Sherff and Family Care Facility
523,000
5) Pearis Cor Waih und Fucling Facifity
-§.1,200,000
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Etiwanda School District
Contact: Melinda Colgrove 939-899-2451

1y John Galdén Elementary Schoo
~ $2,500,000
2) Colony Elemegtary School
$ 1,890,000
3) Miller Elementary School
§$ 4,100,000
4) West Heritage Elementary School
$890,000
5) Summit Intermediate
$.1,876,000
6) New Tmnsportation Facility
. $1,600,000
7) Etiwanda Infermediste School
$ 1,733,000
8} Windrows Administration Remodel
$420,000
9) Heritage Intermedizte School
$ 813,000
10} Summit Intermediate Parking Lot
$238,000
11) Salarin Blegieutary Schoal
300,000

Upland:Unified School District
Contuct: Mike Jacques 609-985-1864

1} ‘Multiparpase Building (@ 6 Sites
$.12,800,008

2) - Upland High School Additions

T $3.738,000

d. Jumior Hiph Addition

2.983,000

4) Upland HighSchool Stadium

- 5).3 Blementary School Modermizations

: 1]

High Schiool Modemizatian

Hilt Schools Modemizations

T3i*
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. ASRCONSTUCORS_

" STATE LICENSE NO. 616385
5230 Witson Street, Rmersﬂe caazsua -

951.779.6580 Fax 951.¢79.6588
September 26, 2008
Proiecis and References
Hesperia Unified Schouol District Projects
Coniact: - Mark A McKinney 760-244-4411
1) Mesquite Trails Blementary School Addition
$ 1,537,000
2) CedarMiddle Schoo)
$ 18,600,000
3) Mission Crest Elementary School
$13;650,600
4) Hesperia Middle School Lunch Shelters
$:123,000
5) Hesperia High School New Portables
$ 1,500:000
i) Hespeua ‘High Science Buikiing
70,000
7) Qsk Hills High Schiool
$ 75,450,000
Apple Valley Unified School District Projects
Cantact: leclte Kachelmeyer 760-247-8001
12-56
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PEDLEY TRANSPORTATION FACILITY | o262




PEMS“-SF'STATION
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ASR STEEL FABRICATION SHOP
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

After consideration of the evidence and testimony proffered and received during a
public hearing conducted on January 10, 2007, the Public Works Hearing Officer for the
Val Verde Unified School District hereby issues his Findings of Fact and Conclusions of
Law,

Findings of Facet

1. On November 16, 2006, Val Verde Unified School District’s (“District™)
counsel, Public Agency Law Group (“PALG"), sent a letter to ASR Construetors, Inc.
(“ASR™), providing notice to ASR that the District intended to find ASR tc be a non-
responsible contractor lacking the trustworthiness, quality, fitness and/or capacity to
satisfactorily perform District construction projects for the next five (3) years. The basis
for the District’s intended finding was identified in the text of the fifteen (15) page letter
and the several hundred pages of Project documents that were forwarded to ASR under
cover of the letter. In addition, the letter notified ASR that it was invited to attend a
hearing on December 8, 2006 at which time ASR would be afforded an opportunity to
rebut the information that had been provided and to otherwise present evidence that ASR
was a responsible contractor.

2. On November 28, 2006, counsel for ASR, Timothy Liebaert, Esq., sent a
letter to the District’s counsel, PALG, stating his belief that there were “substantial legal
impediments to the District’s proposed action” and further stating that the District was
without the authority to hold the hearing or to find ASR to be non-responsible for a
period of five years. After stating that ASR would file a Petition for Writ of Mandate,
accompanied by a request for a Temporary Restraining Order and a Complaint for
Declaratory Relief if the District did not agree to abandon its proposed action, Mr.
Liebaert stated that “In the alternative, ASR has determined that in order to dispense with
this issue. that if the District agrees to abandon its proposed action that ASR would agrez
to refrain from submitting a bid to the District for a period of 36 months from the date of -
execution of any such agreement”.

3. On November 30, 2006, a Setilement Agreement Between val Vecde
Unified School District and ASR Constructors, Inc. regarding the Responsibility Hearing
was emaiied to Mr. Liebaert by PALG.

4. On December 13 2006, after ASR failed to return the signed Settlement
Agreement ot otherwise indicate that it would do so, the District’s counsel, PALG, sent a
tetter 10 Mr. Liehaert, dared December 13, 2006, which again provided notice to ASR that
the District intended to fird ASR to be a non-responsibie contractor lacking the
trustworthiness, quality, fitness and/or capacity to satisfactorily perform District
construction projects for the next five (5) years. The basis for the District’s intended
finding was identified in the text of the fifteen (15) page letter which also incorporated
the several hundred pages of Project documents that had previously been forwarded (o
ASR under cover of the nearly identical Novemnber 16, 2006 letter. In addition, the
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December 13, 2006 letter notified ASR that it was invited to attend a hearing on January
10, 2006 at which ume ASR would be atforded an opportamiy o fesul the informaton
contained in the letter and in the previously provided documents and to otherwise present
evidence that ASR was a responsible contractor.

5. On January 10, 2007, at approximately 1:25 p.m., the Responsibility
Hearing cornmenced with Val Verde Unified School District’s Superintendent, Dr. Fred
Workman, presiding as the District's Public Works Hearing Officer appointed by the
District’s Board of Education. The hearing was also attended by Mike Boyd of Val
Verde Unified School District, Sandee Hackett of Val Verde Unified School District,
Todd Buicher of Val Verde Unified School District, Keith Berlin of Public Agency Law
Group, J~ff Ray of PCM3, Chris Williams of PCM3, Doug Henning of PCM3, Henry
Sylvia of DC Architects, Richard Duncan of DC Architects, Keith Berry of ASR,
Michael Tran of ASR, Alan Regotti of ASR and Tim Liebaert of Robinson & Licbaert as
ASR’s counsel.

6. During the course of the hearing, sworn testimony was presented by Jeff
Ray, Chris Williams, Doug Henning, Alan Regotti and Michael Trarn. In addition, the
December 13, 2006 letter and the several hundred pages of Project documents that had
been previously provided to ASR under cover of the November 16, 2006 letter were
entered into the record for the hearing. Approximately thirtty-five (35) pages of
documents provided by ASR were also entered into the record.

7. Jeff Ray testified that, in his review of the December 13, 2006 letter, he
had determined that the representations made in the letter were correct and truthful,
Chris Williams testified that he had reviewed the December 13, 2006 letter and found the
statements to be truthful, accurate and correct. Doug Henning testified that he had read
the letter, was familiar with its contents, and understood and believed that the facts
contained in the letter were truthful, accurate and cormect.

8. The December 13, 2006 letter stated that the District’s finding of non-
responsibility is based upon the District’s determination that ASR lacks the
trustworthiness, quality, fitness and/or capacity to satisfactorily perform District
construction projects as demonstrated hy ASR's performance on multiple District
construction projects as follows:

Mead Valley Elementary Scheol Project ~ Gross Failure to Perform the Asphalt
Installation in a Workmanlike Manner

ASR was awarded the Bid Package #1 Contract for the Mead Valley
Elementary Schooi Project. ASR's Contract scope inciuded asphait work io be
installed in the Mead Valley Elementary School play area during the
Modernization portion of the Project in the Summer of 2002.

The initiai asphalt instaliation performed by or on behalf of ASR was not
performed in a workmanlike manner as it contained ripples and divots and had
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various drainage problems. ASR agreed that corrective asphalt work would be
performed during the Summer of 2003. Although various portions of the asphalt
were removed and replaced during the Summer of 2003, the repair work on the
northeast side of the new Kitchen Building was defective and in need of further
repair. It was agreed that ASR would perform further repair work during the
2003 Christmas break.

The asphalt in the problem area was removed and replaced over the 2003
Christmas break. When the staff and students returned on January 5, 2004, it was
determined that the newly repaired asphalt was also installed in an
unworkmanlike manner with ripples, divots and an otherwise unacceptable
surface,

On January 10, 2004, without providing any natice to PCM3 or the
District, ASR reentered the Project site and sealed the asphalt with a new shurry
caoat. Neither PCM3, the District, nor the School staff had any knowledge that the
waork had been performed prior to the staff and students returning to the School on
Monday, January 12, 2004. At that time, because the asphalt slorry coat was not
yet dried, the black bituminous sealant was tracked over finish flatwork and onto
the interior floor surfaces of the School building. In addition, several of the
children stained their clothes with the sealant that they picked up on their shoes.

Although ASR continued o perform additional asphalt repairs in January
2004, the quality of the asphalt repairs remained unsatisiactery with asphalt
chipping, crumbling, and being tracked into the buildings. Finally, due to the
paor quality of the original asphalt installation, and ASR’s inability to accomplish
the necessary repairs, it became necessary for the District to take over the work on
Januvary 21, 2004.

Val Verde High School Project - Gross Failure to Timely Complete Landseape
C

oniract Scope

ASR contracted to perform Bid Package #16 which included the
Landscaping and Irrigation scope for the Val Verde High School Project. ASR
took several months beyond the scheduled Punch List completion date to finish
the landscaping and irtigation scope and commence ASR’s maintenance period.
The Punch 1 jer grana wag nnt camnleted nntilt more than fanr manths after the
scheduled date and almast a manth after school had alreadv commenced.

On March 26, 2004, ASR was notified, in a Fax from PCM3, that the
District was dissatisfied with the appearance of the landscaping and the lack of
maintenance for the landscaping that had been installed. On May 2, 2004, PCM3
faxed a Punch List to ASR for Landscaping and irrigation to be completed by
May 14, 2004. On May 7, 2004, PCM3 sent a Fax to ASR notifying ASR that
they had not yet commenced their Punch List scope and requesting that ASR
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adjust its manpower to ensure that the punch list work was timely completed.
ASR was reminded in the May 7, 2004 Fax that the maintenance period would not
commence until the Punch List was completed and signed off. On May 27, 2004,
PCM3 sent a Fax to ASR reminding ASR that the Punch List scope was to be
compieted nn Mav 14 204 and ASR still had not eontacted PCM3 for ASR's
Punch List walk through. On May 27, 2004, PCM3 sent a second Fax to ASR
notifying ASR that a Punch List walk through would be performed on June 1,
2004, but that the current state of landscaping and irrigation would not be
sufficient to result in sign-off uniess further remedial measures were taken.

On June 4, 2004, PCM3 sent a Fax to ASR with a revised Landscaping
Punch List. On June 8, 2004, PCM3 sent a Fax to ASR notifying ASR that the
turf was in poor condition, that there were still numerous outstanding Punch List
items and that the maintenance period would not begin until the Punch List scope
was completed. On June 28, 2004, PCM3 sent a Fax to ASR notifying ASR that
the Punch List was sitting idle and that there were various problems with the
irrigation system settings.

On July 20, 2004, PCM3 sent a Fax to ASR stating that the Punch List
work needed to be completed immediately and reiterating that the District was
very displeased with the condition of the landscaping. In the July 20, 2004 Fax,
PCMS3 told ASR that if swift corrective action was not taken, the completion of
the work waould be taken over by the District. On July 28, 2004, PCM3 sent a
letter to ASR providing ASR with 24 Hour Notice to immediately commence al]
incomplete landscaping and irrigation werk. In the July 28, 2004 letter, ASR was
again told that if ASR failed to provide adequate materials and manpower, the
District would take over and/or supplement the work. In the July 28, 2004 letter,
ASR was reminded that the Punch List scope was 11 weeks overdue and that
students were scheduled to arrive soon, on August 23, 2004. On July 30, 2004,
PCM3 faxed a letter to ASR, from the Landscape Architect, indicating that many
of the items from the first pre-maintenance Punch List, dated 4/29/04, still had not
been addressed and identifying numerous items that still needed to be dealt with.

On August 17, 2004, PCM3 sent a Fax to ASR notifving ASR that a
further Punch List walk through was scheduled for 8/26/04. On September 9,
2004, PCM3 sent a letter to ASR noting that several of ASR’s Contract scope and
Punch List scope items still remained outstanding. On September 14, 2004,
PCM3 scnt a Fax to ASR notifying ASR that a final walk through was now
scheduled for 9/15/04 to determine if ASR's work was sufficiently completed to
commence the maintenance peried. On September 16, 2004, almost a month after
school had commenced and four moaths after the scheduled date, ASR finally
completed the landscaping scope and the maintenarce period was able to
comimence., ' :
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Columbia Elementary School Project — Failure to Install Asphalt in Conformity
with the Project Plans and Specifications; Poor Quality Concrete Patch Work

ASR was awarded the Contract for Bid Package #1 - General Construction
on the Columbia Elementary School Project. ASR’s contract scope required that
ASR install asphalt at various locations on the Project with a thickness of not less
than three inches. On August 21, 2004, a Non-Compliance Notice was issued
after an Asphalt sample revealed that the asphalt was only two inches thick. After
a subsequent inspection, where core samples were taken in four separate locations
of the Project on September 27, 2004, it was found that the asphalt, at the sampled
locations, ranged in thickness from 1&7/8 inches to 2&% inches with an Bverage
thickness of less than 2&% inches.

There were also problems with the extremely poor quality concrete paich
wark provided by ASR at the Columbia Elementary School Project. On May 25,
2006, PCM3 sent a letter to ASR, notifying ASR that several areas of patched
concrete at the school site were cracking, failing, and resulting in trip hazards,
ASR refused to repair its defective concrete patch work faxing back PCM3's
letter with the following handwritten message:
"DAX, 1 BELIEVE THAT THE ONE YEAR WARRANTY HAS EXPIRED FOR
THIS JOB. MT”

Lasselle Elementary School Project — Gross Failure to Timely Complete Grading;

Failure to Perform Grading Scope in Conformity with the Project Plans and
8

pecifications

ASR was awarded the contract for Bid Packape #1 - General Construction
on the Lasselle Elementary School Project. ASR's Contract scope included
grading and, with regard to the grading work, ASR had substantial prabiems
maintaining the schedule. Rough grading had been scheduled to be completed on
October 8, 2004 and fine grading was scheduled ta be completed on October 22,
2004. Nevertheless, ASR's grading scope fzll more than six months behind
schedule and ASR's delayed completion of grading impacted the progress of
other prime contractors on the Project. After the Project was completed, the
School began to experience significant drainage problems in the ball field areas.
It was subsequently determined that the drainage problems were caused by ASR's
failure to grade those areas in conformity with the Project plans and
specifications. Necessary grading repairs have beea estimated o ¢os: 0 excess oF
$190.000.00. To date, the grading in taose areas stili remains out of compiiance
with the Project plans and specifications.

Rainbow Ridge Elementary School Addition Project — Gross Failure to Timely
Provide Acceptable Elevator Submittals and Timely Perform Elevator Installation

Scope
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ASR was awarded the Contract for Bid Package #] - General Construction
for the Rainbow Ridge Elementary School Addition Proiect. Included in the
scope of ASR's Contract was the installation of a hydraulic elevator. Despite te
fact that ASR was required to submit hydraulic elevator submittats by June 20,
2005, ASR failed to provide adequate submittals until January, 2006, more than
six months after the required date. In addition, after the hydraulic elevator
submittals were approved, ASR’s installation of the elevators was not timely.

The timeline regarding ASR's hydraulic elevator submittals was as
follows. ASR’s first set of hydraulic elevator submittals were forwarded to the
architect on May 19, 2005 and were returned to ASR on June 3, 2005 with
architect comments and the directive to “revise and resubmit”. On June 17, 2005,
PCM3 sent a Fax to ASR requesting an update on the status of ASR providing its
elevator re-submittals and shop drawings. On July 20, 2005, after ASR
substituted its elevator subcontractor, ASR was informed that submittals provided
by its new elevator subcontractor, Mitsubishi, were incomplete and deviated from
the Project requirements. On July 28, 2005, PCM3 forwarded the architect's
review comments to ASR and requested that ASR submit elevator shop drawings
and caleulations ASAP, On Angust 10, 2005, PCM3 faxed to ASR a list of
outstanding Project submiitals/re-submittals, noting that the elevator submittal
was a “CRITICAL DEFERRED APPROVAL ITEM" “due for this project over
seven weeks ago” and requesting that ASR immediately expedite the submission
of the re-submittal. PCM3 resent its August 10 Fax to ASR on August 12, 2005,
August 16, 2005 and Angust 23, 2005. On Augnst 24, 2005, ASR’s elevator re-
submittals were forwarded to the architect for review and comment. On
September 13, 2005, ASR’s elevator re-submittals were returned to ASR with the
architect’s comments and the request that ASR revise and resubmit them. On
October 10, 2005, PCM3 sent a Fax to ASR inquiring as to the status of the
elevator re-submittals, explaining that they were needed for DSA submission, and
stating that ASR’s elevator subcontractor was taking too long. On October 18,
2003, PCM3 sent a letter to ASR giving ASR 72 hour notice to re-submit the
elevator re-submittals and notifying ASR that the District intended to assess
liquidated damages for the late elevator submittals. On October 23, 2003, PCM3
sent a follow up Fax to ASR reiterating that the elevator re-submittals were
critical to the Project, that they were late, and that ASR was being assessed
liquidated damages for the late submittals. On November 3, 2003, elevator re-
submittals were forwarded to the architect. On November 9, 2005, ASR’s
elevator re-submittals were returned to ASR with the architect’s comments and a
renuest that ASR revise and resubmit them ASAP. On Janvary 4, 2006, more
than six months after the elevator submittals were originally due, new elevator re-
submittals were forwarded to the architect. Those re-submirttais were ultimately
approved by the architect and by D3 A.

Following approval of the elevator submittals, ASR's installation of the
elevators was not timely performed. On April 12, 2006, PCM3 sent a fax to ASR
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stating that ASR's elevator subcontractor’s projected elevator installation date, in
June, 2006, was unaceentahle and requesting that ASR have its elevator
subcontractor deliver and install the elevators by early May, 2006. On April 18,
2006, ASR sent a letter to its elevator subcontractor poting that ASR expecled to
see its elevator subcontractor on site, commencing the elevator installation, in the
third week of May. In the April 18, 2006 letter, ASR further noted that the
duration for the elevator subcontractor’s work would be four to five weeks and
that the schedule would not be able to accommodate further delays. On the
morning of May 15, 2006, PCM3 sent a Fax to ASR noting that PCM3 had not
seen ASR's elevator subcontractor on site and requesting that ASR confirm that
the elevator subcontractor would be on site that day. On May 23, 2006, PCM3
faxed a lerrer to ASR confirming ASR's representation that the zlevator .
installation would commence on June 5, 2006. In the May 25, 2006 letter, PCM3
noted that the “sign off” date for the elevator was April 28, 2006, that the elevainr
installation was significantly behind schedule, and that the elevator installation
needed to be completed in a timely fashion as the school was scheduled to open
on August 17, 2006. On June §, 2006, ASR sent 2 letter to its elevator
subcontracror noring that the elevator installation had not yet commenced as
promised and that the date had already been moved back multiple times. In the
June 5, 2006 letter. ASR further noted that the elevator subcontractor was now
stating that materials would not be on site until June 16, 2006, or June 20, 2006,
and that the installation would take four weeks to complete, which would mean
that installation would be completed by Tuly 20, 2006. ASR further noted that
Tuly 20, 2006 was the date that the elevator subcontractor must finish the job
(including inspection and sign off) as the District wonld be moving into the
Project the last week of July. Subsequently, elevator installation by ASR’s
clevator subeontractor commenced on July 16, 2006. On Aueust 10, 2006, the
elevator failed state inspection. The elevator finally passed inspection on August
18, 2006, the day after school started at the Rainhow Ridge Elementary Schooi.

Rainbow Ridge Elementary School Addition Project — Gross Failure to Timel
Perform Roof Framing Scope: Failure to Perform Roof Framing Scope in

Conforrr_ﬁtv with the Project Plans and Specifications

ASR was awarded the Contract for Bid Package #1 - General Construction
on the Rainbow Ridge Elementary School Addition Project. ASR's Contract
scope included framing for the Project. ASR quickly fell behind schedule during
the framing process. Initially, there were manpower problems with ASR's
framing subcontractor. On Qctober 11, 2005, PCM3 sent a Fax to ASR noting
that ASR was already 13 days behind the revised framing start date of 9/26/05 and
that ASR’s framing subeontractor would need to “man-up and hegin the framing
operations.” On Qctober 19, 2005, PCM3 faxed a letter to ASR noting that the
framing scope was scheduled to be completed by December 16, 2005 and that it
was necessary for ASR’s framing subcontractor to provide adequate manpower to
ensure timely completion of the framing. On October 20, 2005, PCM3 faxed to




0_3-‘(]5-07 02:43PM  FROM-PUBLIC AGENCY LAW GROUP +3104108606 T-045 P.10/75  F-230

ASR a third written notice of insufficient manpower for framing operations at
Rainbow Ridge Elementary School. On November 16, 2005 PCM3 faxed a letter
to ASR noting that the framing progress was behind schedule and that ASR’s
framing subcontractor would need to immediately increase manpower. On
MNovember 22, 2005, PCM3 faxed a letter to ASR acknowledging that ASR's
framing subcontractor's manpower had increased, but that there were delays in
ASR providing rough framing and that therefors, ASR would be responsibie for
cost impacts submitted by other prime contractors as a result of those delays.

ASR’s framing delays on the Rainbow Ridge Elementary School Addition
Project were exacerbated by ASR’s failure to frame in conformity with the Project
plans and specifications and by ASR’s delay in correcting its nonconforming
work. On December 19, 2005, the Project Inspector noted that there were several
problems with the Project framing including the framing subcontractor’s use of
multiple pieces of filler blocking in lieu of solid blocking as required. Inthe
Project Inspector’s Items of Concern No. 6, dated December 29, 26035, the Project
Inspector noted eleven different items of concern with the Project framing which
included, among other things, ASR's framing subcontractor’s use of multiple
pieces of wood fillers, in lieu of one solid shape piece, at the location of the roof
top equipment platforms, After ASR failed to comect the problem, on January 6,
2006, PCM3 submitted an RFY, on ASR’s behalf, requesting that the architect
approve a corrective solution for the non-conforming instaliation: The architect's
RFI response was faxed 1o ASR on January 16, 2006. ASR was directed to
immediately implement the suggested modification so as not to further delay the
Project. At the weekly Project meeting on January 31, 2006, ASR represented
that the HVAC blocking would be completed that same day and ready for
inspection the following day. In the Project Inspector’s Items of Concem No. g,
dated February 3, 2006, the Project Inspector noted eight different items of
concern with the Project framing which included, among other things, ASR's
framing subcontractor’s failure to correct the non-conforming HVAC platform
blecking instatlation. On February 7, 2006, ASR was again sent a notice that
ASR's framing subcontractor was not adequately manning the Project and needed
to mobilize a larger crew. On February 23, 2006, PCM3 faxed a letter to ASR
providing a chronology of the HVAC platform blocking problem and noting that
the Project schedule had been severely impacted because ASR had failed to
provide framing in conformity with the Project plans and specifications or in
conformity with the corrective measures provided by the Project architect. ASR
finally carrected the HVAC platform blocking problem on March 6, 2006.

Due to ASR's failure 1o timely complete the roof top framing as scheduled
on the Rainbow Ridge Eiementary School Addition Project, the casework
delivery and installation dates had to be pushed back several weeks. As a result,
substantial storage fees were incurred by Stolo Cabinets, the casework contractor
for the Project. As a result of those storage fees, Stolo Cabinets submitted a
request to the District for a Change Order in the amount of $5,709.00. ASR was
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notified that the Stolo Cabinets storage Change Order amount would be back
charged against ASR's Contract.

Rainbow Ridge Elementary School Addition Project — Failure to Provide Irrigation
Controller in Conformity with Project Plans and Specifications

ASR was awarded the Contract for Bid Package #1 - General
Construction, which included the landscaping scope on the Rainbow Ridge
Flementary School Addition Project. As part of the General Construction
Contract scope, on or about July 1, 2005, ASR was directed to install the specified
automatic irrigation controller manufactured by United Greer Tech.
Nevertheless, in August, 2006, the District leamed that ASR had disregarded the
Project plans and specifications and had installed an irrigation controlier at
Rainbow Ridge Elementary School that was not the specified product and was not
manufactured by United Green Tech. On August 23, 2006, PCM3 notified ASR,
by Fax, that the controller installed by ASR was not manufactured by United
Green Tech and PCM3 directed ASR to provide the soecified controller as
required per the plans. To date, the irrigation controller installed by ASR has not
been replaced and remains in non-conformity with the Project plans and
specifications.

Triple Crown Elementary School Project — Gross Failure to Perform Asphalt
Instaliation in Conformity with Project Plans and Specifications; Gross Failure to
Perform Asphalt Installation in a Workmantike Manner

ASR was awarded the Bid Package #! - General Construction Contract for
the Triple Crown Elementary School Project. ASR’s Coniract scope included,
among other things, the installation of asphalt paving on both the school site and
on portions of the surrounding off site property owned by the City of Perris. The
quality of the onsite and offsite asphalt paving provided by ASR was severely
deficient and failed to comply with the Contract plans and specifications at over
ninety locations. Much of the asphalt paving installed by ASR was not smooth
and contained undulations, ruts and depressions which have impeded the flow of
water. [n addition, ASR failed to maintain the specified grade at numerous
locations. In many areas, the asphalt installed by ASR overlapped with existing
concrete and/or caused damage to other work in place. In addition, in some areas,
ASR failed to instali base materiais and/or asphait which was the required
thickness. In general, much of the asphalt paving work installed by ASR, both
onsite and offsite, was of substandard quality and installed in an unworkmanlike
manner. There are many photographs that are being forwarded with this letter
which substantiate the poor quality of ASR’s asphalt paving for the Tripie Crown
Elementary School Project.
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Triple Crown Elementary School Project - Faifure to Install Plumbing in
Conformity with Project Plans and Specifications

ASR was awarded the Bid Package #2 - Plumbing Contract for the Triple
Crown Elementary School Project. ASR’s plumbing installations were not
performed in conformity with the Project plans and specifications and were not
performed in a workmanlike manner. The Plumbing Contract scope included the
installation of sewer lines and a separate Storm Drain System. On Aungust 16,
2006, after ASR had installed the sewer lines and Storm Drain System, there was
a sewer backup in the Administration Building which resuited in three separate
rooms being flooded with raw sewage waste water and sustaining various
damage. The sewer backup was cleared by an independent Roto-Rooter
Contractor that same day. On August 17, 2006, PCM3 sent a letter to ASR
documenting the problem and explaining that, when the Roto-Rooter contractor
was clearing the blockage, it appeared as though the sewer line and Storm Drain
System were somehow connected, indicating that the underground wet utility
systems (Storm Drain and Sewer) were not cormrectly installed and were not
installed in conformity with the As-Built drawings provided by ASR. PCM3
requested that ASR immediately address the problem. On August 25, 2006, there
was a second sewer backup along the north side of the Administration building
where sewage began backing up into the Storm Drain System catch basin. On
Aungust 26, 2006, ASR apparently realized that it had connected the Storm Drain
System catch basin to the sewer line and the Sewer cleanout, with the Sewer
cleanouf caver box, to the Storm Drain System. At that time, ASR dug out the
catch basin and the Sewer cleanout and reinstalled each of them in the reverse
locations.

Triple Crown Elementary School Project — Failure to Provide a Recovery Schedule

as Repeatedly Requested and as Required Pursuant to the Project Plans and
Specifications

After ASR fell behind on the Triple Crown Elementary School Project,
ASR flagrantly ignored the Project plans and specifications by failing to comply
with repeated requests for ASR to submit a recovery schedule. The Project
Specifications required, in Paragraph 1.04A.1.c. of Section 01041-2, that “upon
written notice by CONSTRUCTION MANAGER, PRIME CONTRACTOR
shall, within three (3) calendar days, provide a complete recavery schedule,
including manpower loading, resource loading, detailing how the PRIME
CONTRACTOR and his subcontractors will recover PRIME CONTRACTOR'’S
orginai scheduled milesione dates.” Nevertlieless, ASR never complied with that
contraciuai requirement. On june 30, 2003, PCM3 sant a letier ic ASR noting
that ASR was continuing to fall behind schedule and starting to delay other
contractors. In the June 30, 2005 letter, PCM3 requested that ASR pravide an
updated recovery construction schedule as required by the Project Specifications.
On July 8, 2005, PCM3 faxed a second letter ta ASR noting that ASR was falling
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further behind and had failed to provide the recovery schedule as requested. In
the July 8, 2005 letter, PCM3 renewed its request that ASR provide a recovery
schedule as required. On July 13, 2005, PCM3 faxed a third letter to ASR noting
that ASR was falling further behind and documenting that ASR had still failed to
provide any recovery schedule as requested. On March 30, 2006, PCM3 faxed a
letter to ASR noting that ASR had not finished importing soif, which was to be
completed on July 15, 2005, and that ASR had not finished grading the site,
which was to be completed on August 12, 2005. In the March 30, 2006 letter,
PCM3 again requested that ASR submit a recovery schedule as required by the
Project Specifications. On April 3, 2006, PCM3 faxed a letter to ASR with a
copy of a letter from the electrical contractor that identified several incomplete
items in ASR’s contract scope that were delaying the electrica. contractor, In the
April 3, 2006 letter, PCM3 noted that ASR still had failed to comply with its
contractual obligation to provide a recovery schedule as requested. On July 12,
2006, PCM3 faxed a letter to all of the prime contractors on the Project, including
ASR, requesting that each prime contractor with incomplete scope provide a
recovery schedule within three (3) days as required by the Project Specifications.
On June 21, 2006, PCM3 faxed a letter to ASR noting that ASR still had not
submitted a recovery schedule as required by the Project Specifications and
renewing PCM3's request that ASR provide a recovery schedule. Despite the
many requests that were made by PCM3, as the Project Construction Manager,
ASR never complied with its contractual obligation to provide a recovery
schedule.

All Projects — Grossly Unprofessional and Antagdn istic Conduct/Communications

Throughout the various Projects that ASR has had with Val Verde Unified School
District, ASR has frequently conducted itself in an unprofessional manner, writing and
faxing antagonistic, insulting, demeaning and disparaging letters and comments in
response to reasonable inquiries that ASR received from PCM3, the Project Construction
Manager. Examples of ASR’s unprofessional communications are as follows:

1) In a response to a letter, dated August 16, 2004, that PCM3 sent to ASR on the
Columbia Elementary School Project, ASR penoed:
“YOU PEOPLE ARE IN DEEP SHIT ON THE PROJECT YOU SHOULD
TRY TO TONE DOWN YOUR THREATS! M Berry™,

2) In a letter, dated January 27, 2003, that ASR sent to PCM3 on the Va! Verde
High School Project, ASR wrote the following:
“I don't believe anyone in any letter accused you personally of Secreing a
tape recording device in one of your orifices.”
“...you are a bright young man and I am sure that you will go far in vour
daddy's company...*
“The behavior of you and your client fail weil below the threshold of
digniry.”
“...still you behave as a spoiled child, always witii your hand out like a
Street wrchin.

I1.
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“I don't think there exists any one of the 450 employees of ASR that has
anything good to say and nothing but negative experiences with PCM3",
"Doug, the negative sentiment of you and your company is so strong that
it is alarming at times.”
“The negative perception of you shared by reputable trades, honest
suppliers, superior contractors and unfortunately even your own work
assaciates would be laughable if it wasn't for the fact that this type of
perception influences bids..."
“You may even think that your ‘rudeness' would be perceived as
directness and decisiveness, as opposed to bad parenting.”
“...short of sending you to your room and no tv for a month, I am
somewhat perplexed by your continued behavior,”

In reference to other Projects that did not invalve the District and PCM3, ASR

wrote:
“the shear delight of not having to associate with despicable, selfish,
inexperienced and insecure individuals is also a pleasure.”

ASR concluded the letter as follows:
“I sympathize for you Doug in some way, I have witnessed the paranoia
and distrust that happens in firms, who have been threatened with the loss
of their ‘cash cow'. The memos and the directives about who you are
allowed to speak with and the questions from ‘superiors’ on ‘what did so
and 5o say to vou and what did you say to them?' [ have seen the reaction
of companies that have and are being investigated for fraud and
incompetence (or other negative actions) and the finger-pointing that
pursues. Everyone thinking that if they make a bigger “stink’ than
someone else their job is a bit more secure. Except for one thing, you
don't fall into any of those categories, your (sic) family. "

3) In response to a letter, dated February 9, 2008, from Doug Henning at PCM3 to
ASR, dirzeting ASR tn perform certain warranty worlt on the Val Verde High
School Project, ASR penned a reply in the margins on PCM3's letter and faxed it
back with the fallnwing:
“DEPUTY DOUG! INCORRECT! IT ISN'T WARRANTY WORK I WILL
REPAIR IT AND BILL YOUR CLIENT FOR THE DAMAGE YOUR
CLIENT DR. 50D CONTINUES TO CREATE MORE PROBLEMS! Mare
Berry”

4) In response to a Fax, dated January 26, 2003, from Doug Henning at PCM3 to
ASR, notifving ASR that a cony of the tape recording from the day's in service
session was available to be picked up, ASR penned a repiy on PCM3's Fax and
faxed it back with the following:
"WHICH EMPLOYEES WERE HIDING THE TAPE RECORDERS
UNDER THEIR ARM? M Berry™

5) In response to a Fax, dated January 4, 2005, from PCM3 to ASR, asking ASR
to confirm that a scheduled date for an owner instruction session for the controller

12.
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assemblies and irrigation booster pumps was acceptable, ASR penned a reply on
PCM3’s Fax and faxed it back with the following:
“"YOUR AN EXPERT AT SHUTTING IT OFF ALREADY. M. Berry"

6) In response to a letter, dated November 2, 2004, from PCM3 to ASR,
explaining that the District was interested in assuming the remaining landscape
maintenance period and requesting a credit for the unused portion of time, ASR
penned a reply on PCM3's letter and faxed it back with the following:

“PASS! YOU OWE ME FOR THE DAMAGE AND SABOTAGE."

7) In a Fax to Doug Henning at PCM3, received September 27, 2004, ASR wrote
the following:
"NOBODY IN THIS FIRM HAS ANY CONFIDENCE THAT YOU TEEL
THE TRUTH ABOGUIT ANYTHING! M Berry”

8) In response to a letter, dated September 16, 2004, from PCM3 to ASR,
acknowledging that the District had accepted the landscaping scope of work as
complete for Val Verde High School, ASR. penned a reply in black marker on
PCM3’s letter and faxed it back with the following:
“HOW ABOUT COSTS DUE TO THE LACK OF WATER RY THE
DISTRICT AND PCM FRAUD. M Berry”

9) In response to a Fax, dated August 16, 2004, from Doug Henning at PCM3 to

ASR, regarding the fact that schoal would be in session at Val Verde High School

on 8/23/04 and reminding ASR that maintenance and irrigation cannot be

performed during school hours on school days and requesting that the irrigation

schedule be changed so that the campus was not wet during the day, ASR penned

a reply in black marker on PCM3’s Fax and faxed it back with the following:
“CAN'T WARRANTY UNDER THIS CONDITION™

10) On the March Middle School Praiect, PCM3 received a letter, dated June 22,
2003, from the plumbing prime contractor, JPI, which stated, in part, “Today, at
approximately 10:00 a.m., our onsite Foreman was verbally attacked by the steel
subcontractor working for ASR. This attack was threatening bodily injury to
Dave King as well as our company. In addition, scrap steei was maliciously
dumped into our pipe trench by the same company... We are asking PCM3 to
assist in keeping this tvpe of behavior off projects as this, especially when we are
working so close to kids in school. We will refrain from notifying the local police
at this time hoping PCM3 can resolve this issue in a timely manner.” ASR penned
a 1eply on a copy of JPIs letter and faxed it back 1o PCM3 with the following:
"TOTAL LIES BY JPI. BUT WHAT'S NEW! JPI MAN WAS OUT OF
LINE. JPIIS A POOR PRIME M Berry"

11) Tn response ro a Fax, dated November 4. 20085, from Sharon Sass at PCM3
notifying ASR that its general liability insurance certificate for the March Middle
School Project was due to expire on November 23, 2003 and requesting that ASR

13.
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have its carrier submit current certificates listing the appropriate additional
insureds, ASR penned a reply in black marker on PCM3’s Fax and faxed it back
with the fellowing:

“IT WILL BE RENEWED AND REISSUED BEFORE 11-23-05, ONLY A

CONTRACTOR WOULD UNDERSTAND THE RENEWAL PROCESS.

M. Berry”

12) In response to a Fax, dated December 15, 2003, from Doug Henning at PCM3
to ASR, stating that a T&M pricing sheet on the March Middle School Project
would not be pracessed until all related credits were submitted, ASR penned a
reply on PCM3's Fax and faxed it back with the following:

“STOP ALL WORK! M Berry*

13) In response to a Fax, dated May 20, 2006, from Doug Henning at PCM3 to
ASR, requesting an update regarding March Middle School traffic signal scope
and the dates when materials will be onsite and installation will commence and
conclnde, ASR penned a reply in black marker on PCM3’s Fax and faxed it back
with the following:

“WHAT THE HEILL IS THAT GUY DOING! M Berry.”

14) In 2 Fax, dated 8/22/06, from ASR to Chris Williams at PCM3 on the Triple
Crown Elementary School Project, ASR wrote, among other things:
“Since you obviously have only rudimentary knowledge of construction
sequencing, let us school you a bit. "

15) In response to a letter sent by Chris Williams (of PCM3) to ASR on the Triple

Crown Elementary School Project, on or about July 16, 2006, ASR penned a reply

on Mr. Williams' letter and faxed it back with the following:
“CHRIS T HAVE ADDFED YOUR NAME TO MY LIST OF
UNEXPERIENCED CM TRYING TO RUN JOBS. ONCE AGAIN PCM
AND LACK OF EXPERIENCE IN BUILDING PRODUCT WILL COST
THE DISTRICT ANOTHER CLAIM OR CHANGE ORDER. PCM3
SHOULD BE HELD ACCOUNTABLE. M Berry YOUR ORGANIZATION
LACKS KNOWLEDGEABLE CONSTRUCTION MECHANICS™

16) I response to a letter, dated August 8, 2006, from Chris Williams at PCM3 to
ASR, regarding ASR’s failure to remove a large amount of excess materials, trash
and debris from the Triple Crown Elementary School Project as requested, and
notifying ASR that the materials would be removed by the District and deducted
from ASR's contract price, ASR penned a repiy on Mr. Wiliiams letter and faxed
it back with the following:

“WHERE'S THE NOTICE 24 HOURS. I WOULDN'T TRY IT. CHRIS

DO YOU HAVE A LITTLE RED RADIO FLYER WAGON TO LOAD IT

INY Mare Bermy®

14.
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17} In response to a letter, dated August 5, 2005, from John Gostomski at PCM3
to ASR, regarding the need for ASR to install batter boards, as agreed, in order to
avoid delaying the electrical prime contractor, ASR penned its short reply on Mr.
Gostomski’s letter and faxed it back with the following:

“JOHNNY YOU'RE A BADDER BOY!"

18} In response to a Fax, dated December 17, 2004, from Jeff Ray at PCM3 ta
ASR on the Lasselle Elementary School Project, forwarding copies of pencil
drafts and requesting that ASR please address all future inquiries to Ken
Englemen, ASR penned various replies in the margins of the fax and faxed it back
with, among other things, the following:
“YOUR NOT QUALIFIED TO KNOW. TOTALLY UNA*-CEPTABLE. M.
Berry. [ WILL REMOVE THE SUPERVISION IF YOU DON'T PAY!..”

19) In response to a letter, dated December 22, 2004, from Ken Englemnen at
PCM3 to ASR on the Lasselle Elementary School Project, ASR penned various
replies in the margins of the fax and faxed it back with, among other things, the
following:

“KEN YOU'RE A CLOWN M. Berry"

9. After the introduction of the December 13, 2006 letter and the several
hundred pages of supporting doacuments, Tim Liebaert commenced with introductory
comments on ASR’s hehalf. During his introductory comments, Tim Liebaert stated that
a lawsuit had been filed in Riverside Superior Court with respect to the hearing. He
stated that the lawsuit contends that the hearing to determine whether a contractor is non-
responsible is without legal authority in the absence of a bid having been submitted. He
cited the City of Inglewood case and stated that ASR contends that in the absence of a bid
under consideration on a particular Project, the District cannot convene a responsibility
hearing for ASR. M. Liebaert denied that the Education Code provided the District with
adequate authority to hold the hearing. Mr. Liebaert noted that ASR had requested a
Temporary Restraining Order that was denied, but he stated his opinion that the refusa) of
the Court to issue a TRQ did not mean that ASR’s position lacked merit.

- 10.  Mr. Liebaert further stated that the District lacked the authority to deam
ASR a non-responsible contractor for a period of five (5) years. Mr. Liebaert stated that
if the District were permitted to deem ASR non-responsible for a period of five (5) years,
1t would eliminate the purpose of the public bidding laws.

11. Mr. Licbaert stated his belief that the responsibility hearing was done for
personal animus and was an abuse of public authority.

12. Mr. Liebaer stated that ASR had performed 25 contracts for the District
and thereby saved the District 8 million dollars over the next lowest bidder. Mr. Liebeert
further stated that ASR believed the value of the items identified in the Dcce"nbcr 13,
2006 letter had a value of one hundred thousand dollars or less.
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13 Mr. [iehaert furtner stated that many of the irems which have been
identified as defective work were settled by mutual agreement. Mr. Liebaert gave his
opinion that items which were previously settled should not form the basis for a finding
that ASR is non-responsible.

14. Mr. Liebaert stated that he did not feel ASR was provided sufficient time
to prepare a meaningful defense.

15. M. Liebaert stated that ASR is an established company in Riverside
County with a great deal of history in the public works arena with many satisfied
customers and huadreds of completed public works projects with the capacity and
rescarces to satisfactorily perform public works contracts.

16.  Alan Regotti testified reparding the first 27 pages of documents submitted
by ASR. Mr, Regotti stated that he tried to put together documents showing that overa
total of 25 jobs, ASR has been 7.8 million dollars less than the next low bidder. The first
seven pages provide a summary and pages 8 through 27 are bid tables.

17. Mr. Regotti stated his belief that the District is tired of the abuse that ASR
has laid upon PCM3 for what ASR contends is the inability to manage the job properly
and Mr. Regotti denied that it had anything to do with ASR being a responsible bidder.
Mzr. Regotti noted that the District had identified eleven issues on six out of 25 projects
and gave the opinion that the disputed issues were one hundred thousand dollars out of 55
million dollars worth of work. Mr. Regotti gave the further opinion that it was just a
personality conflict that ASR has had with the CM firm. Mr. Regotti compiained that he
thought the CM personnel may be college educated, but he did not think that they were
appropriately experienced and failed to listen to ASR when ASR tald the CM how to
coordinate the Project or what procedures to follow. Mr. Regotti complained that the CM
firm: was not sufficiently open-minded to aceept ASR’s suggestions on how the project
should be run which Mr. Regotti said was frustrating for contractors like nim. Mr.
Regotti noted that he had been building schools in Southern California for thirty years
seeing projects from start 1o finish and although he has tried to pass on his knowledge,
the CM just wanted to follow what they learned in school or in their office and that was
frustrating to ASR which is why Mr. Regotti's partner would write his “little essays”.
Mr. Regotti gave his opinion that the District should hire another management firmn so
that there is cornpetition. Mr. Repotti described a project that ASR bid at Hesperia
Unified School District where, according to Mr. Regotii, the Board decided to throw ot
the contractor’s bids and put the Project out to rebid because, according o Mr. Regoti,
the Board thought there was a conflict with the V.P. of the low bid contractor being
married to Hesperia Unified's Director of Facilities. Mr. Regotti noted his belief that
Sardee Hackett and Peggy Ray of Val Verde Unified School District are married to Greg
Hackett and Jeff Ray of PCM3. Mr. Regotti gave his opinion that the District would be
more critical of PCM3 if those relationships did not exist.

18.  With regard to the Mead Valley Asphalt Installation Issues, Mr. Regotti
stated that ASR was responsible for the asphalt, but thought that the problem area was not

16.
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where ASR had installed initial asphalt, but where ASR had to perform asphalt repairs.
Mr. Regotti said that ASR had to put in a storm drain and a catch basin and it was not an
easy job because the area was very flat. Mr. Regotti said that he walked the job at the
end of the Project to see what could be done to remedy the problems and Todd Butcher
from the District agreed that the District would accept a credit of $5,000 instead. Mr.
Regotti stated that monetary adjustments where ASR gave a credit for defective work
was a typical situation or a common occurrence in the industry and on ASR Projects.

19. ~ With regard to the Val Verde High School Landscape Issues, Mr. Regotti
stated that be knew ASR “had some issues out there in the landscaping™. Mr Regotti said
that ASR’s lock was continually being cut on the timers, ASR could not get to the timets,
the locks were changed and water was being turmed on without ASR™: knowledge. Mr.
Regotti also gave the opinion that incompatible plants were placed together and there was
a problem with the storm drain in the back of the school where the water did not drain
properly and there was a pond in the northeast corner. Mr. Regotti characterized it as a
pretty good landscape job that “might have been a little late’. Mr. Regotti gave the
opinion that the District was not impacted because the “landscape did not get finished a
week before it did”. Mr. Regotti also noted that it was a “noe money issue™ and he did not
“think it cost the School District anything”. It was Mr. Regotti’s understanding that the
District and the CM tampered with the clock setting of the irrigation control that led to
over saturation of the field and some plants were damaged due to over-watering. Mr.
Regotti said that “ASR replaced plants pursuant to the specifications at no additional cost
to the District”.

20.  With regard to the Columbia Elementary School Asphalt and Concrete
Issnes, Mr, Regotti stated that the asphalt was found to be minimal and below the
requirement in some locations and he did not know if it was because the subgrade wasn't
prepared properly. Mr. Regotti said that instead of repaving the area, ASR offered a
$20,000 credit and an extended warranty. Michael Tran said that ASE had offered a
$7,000 to $8,000 credit and the District counter-offered $20,000 which ASR. accepted.
Mr. Regotti admitted that he considered this credit for ASR’s non-conforming work to be
“another one of those situations that [he considered] routine course”. Wiin regard to the
concrete, Mr. Regotti said that some of it cracked because ihe plumbers and electricians
had not properly compacted their trenches. Mr Regotti said that afier ASR repaired the
concrete, more cracking appeared after the School District and others drove on it. Mr.
Regotti denied that it was ASR’s responsibility and fusther noted that when the District
told ASR that it was a warranty issue it was after the warranty had expired.

21. With regard to the Lasselle Elementary School Grading Issues, Michael
Tran stated that ASR had completed the rough grade, but then it rained and washed the
rough prade away. Mr. Tran stated that ASR was 1o take ditt from one side of the Project
and move it to the other, but ASR was delaved by the foundartion instaliation for the
portables. Mr. Tran said that there was still a problem with drainage issues, but that the
landscaper had accepted the work and therefore, ASR had no further respoasibility.
Nevertheless, Mr. Tran said that ASR installed a storm drain with a catch basin to
mitigate the drainage issues. Mr. Tran complained that ASR wanted to correct the

17.
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problerns over the Summer and requested access from PCM3, but was not granted access
untii the Christrnas break.

22.  With regard to the Rainbow Ridge Elementary School Elevator Submittals
and Installation Issues, Mr, Tran stated that the submittals were delayed because of
ASR's subcontractor who ASR reminded about liguidated damages and told would be
responsible for delay costs. Mr. Tran said that the installation inspection by the fire
marshal was scheduled for the week before schoal started, but there was an issue with the
handset provided by ASR’s subcontractor not being in compliance with the District’s
requirements and there was not a dedicated line as required. They were able to bring
back the fire marshal on Friday of the following week, one day after school opened and
the e'=vator passed that inspection. Mr. Regotti testified that the absence of a dedicated
phone line held up the elevator approval and, according to Mr. Regotti, the dedicated
phone line was the coordination responsibility of the CM.

23.  With regard to the Rainbow Ridge Elementary School Roof Framing
Issues, Mr. Regotti stated that he did not think he had visited the job, but nevertheless
thought that the issue was just the inspection service interpreting the pians differently
than ASR's framing contractor and making the framing contractor redo portions of the
work on the roof and the top wall plates. Mr. Regotti noted that the framing contractor
nevertheless made the changes and the District back charged ASR $5,700 for added
storage costs that the District said resulted from the framing holding up the finishing of
the building.

24, With regard to the Rainbow Ridge Elementary School Irrigation
Controller Issue, Mr. Tran said that ASR performed the landscaping and the landscaper
installed the incorrect controller which was not as specified. Mr. Tran stated his belief
that, after ASR was notified by the CM, the controller was replaced within 2 weeks.

25. With regard to the Triple Crown Elementary School Asphait Installation
Issues, Mr. Regotti stated that it was a sloppy job that ASR agreed to correct. Mr.
Regotti said that ASR made a few atiempts to correct the asphalt work, but it was nota
very good effort on ASR’s part. Mr, Regatti apologized for the quality of the work and
said that he hoped it had been corrected. Mr. Regotti explained that it was a new
subcontractor and ASR's Superintendent was not paying close attention. Mr. Regotti
remarked that “Hey, you get a lousy job every once in a while.” Mr. Regotti admitted
“this is probably one of the worst asphalt jobs we have ever performed...” Mr. Regoiti
said that ASR was standing behind the work and he thought ASR was even offering an
extended warranty for the asphalt.

26.  With regard to the Triple Crown Elementary Schoal Plumbing Issues, Mr.
Regotti stated that apparently ASR did get something crossed and he said he was somry.
Mr. Regotii explained that because ASR installs so many sewer and storm draing that
ASR is ““bouad to gei one of thein wrong” every once in a wiile, M. Regoll said that
once ASR was natified, they went out within a day or two.
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27. With regard to the Triple Crown Elementary School Recovery Schedule
Issues, Mr. Regotti stated that they did not have the complete or approved off-site plan
until halfway through the Project and he questioned how a recovery schedule conld be
prepared “if you don't even know what you're doing yet”.

28, With regard to the Unprofessional and Antagonistic
Conduct/Communications Issues, Mr. Regotti explained that Mare Berry was very
experienced in public works projects and that Mr. Berry’s communications were just
venting his built up frustration. Mr. Regotti gave his opinion that it was a personality
conflict with “a little bit of lashing here with some of this felty work of Mr. Berry."

Conclusions of Law

A, There is no statute or other law which requires that & pending bid proposal
must exist before the District can hold a responsibility hearing.

B. Applicable stattes (including, but not limited to Education Code Section
35160 et. seq.) and applicable caselaw provide sufficient authority for the District to have
held the Responsibility Hearing for ASR on January 10, 2007.

C. There is no statute or other law which prohibits the District from deeming
a contractor to be non-responsible for a peried of multiple years.

D. Applicable statutes (including, but not limited to Education Code Scction
35160 et. seq.) and applicable caselaw provide sufficient authority for the District to
deem a contractor to be non-responsible for a period of multiple years.

E. The Responsibility Hearing that was held for ASR on January 10, 2007
resulted from ASR's previous performance on muitiple District Projects and was not the
result of any “*personal animus™.

E Although the District has considered ASR’s contention that, by being the
low bidder on multiple Projects, ASR has saved the District 7-8 million dollars, the
District finds that such cost savings fails to demonstrate trustworthiness, quality, fitness,
capacity and experience for the purpose of determining whether ASR is a responsible
contractor.

G. Although the Disirict has considered ASR's contention that the estmated
value of the issues that are the subject of the responsibility hearing is $§100,000, the
District finds that ASR's estimated value is not accurate, that ASR’s estimated value fails
to take into account any nan-monetary consequences resulting from ASR's Project
performance, and that the aggregate consequences of ASR's Praject performance have
been significant.

i%.
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H. Although the District has considered ASR's contention that items
identified as defective work should not be considered if they were subsequently the
subject of a credit or back charge, the District finds that, regardless of whether the
District has received a credit or a back charge, defective work remains relevant and
should be considered for the purpase of determining whether ASR is a responsible
contractor,

L The District finds that, despite ASR's contention that it was not provided
adequate time to prepare for the Responsibility hearing, ASR was provided more thana
reasonable amount of time to prepare.

J. With regard to the Issues that were the subject of the Responsibility
Hearing Notice contained in the December 13, 2006 letter, based upon the documents
entered into the Responsibility Hearing record and the testimony presented at the
Responsibility Hearing, the District finds as follows:

1. Mead Valley Elementary School Project - Unworkmanlike

; Asphalt Installation -

‘ The primary problems with the quality of the Asphalt Installation
at Mead Valley Elementary School were related to the unworkmanlike
manner of the installation which contained ripples, divots and an

| otherwise unacceptable surface. The problem was not, as represented by

| Mr. Regotti, solely related to inadequate slopeage. The District’s decision

to withhold $5,000 for the defective work was only reached after. ASR had

tried unsuceessfully, on at least two separate occasions, to repair the
defective asphalt during the Summer of 2003 and the 2003 Christmas

Break.

| 2. ¥Val Verde High School - Failure ¢o Timely Complete
| Landscape Contract Scope -

Despite Mr. Regotti’s statement that ASR “might have been a litde
late”, it is well documented that ASR’s Punch List scope was not
completed and the maintenance period could not commence until four
months after the scheduled date and almost a month after classes had
‘ begun at ihe school.

| 3. Columbiz Elementary School - Failure to Install Asphalt in

‘ Conformity with Plans and Specifications; Poor Quality Concrete

‘ Patch Work -

| ) Despite Mr. Regotti’s statement that the asphalt was found to be

‘ ' below the requirement in some locations, the Project records substantiate
\
|
\
|

that the asphalt was required to be a thickness of not less than three inches,
but was found to be less than three inches at all of the locations where core
samples were taken. In addition, although Mr. Regotti indicated that the
problem may have resulted from improper subgrade preparatien, it was
part of ASR's scope to prepare the subgrade in the disputed area.

20,
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Furthermore, although Mr, Regotti stated that ASR agreed to give the
District a $20,000 credit and an extended warmranty, the Project records do
not support that such a credit or extended warranty was ever agreed upon
or received by the District.

Despite Mr, Regotti's statement that the concrete patch work
failures resulted from inadequate compaction and vehicular traffic, the
Project recards fail to support Mr. Regotti’s statement.

4. Lasselle Elementary School - Fatlure to Timely Complete
Grading; Failure to Perform Grading Scope in Confermity with Plans
and Specifications -

Despite Mr. Tran's statement that the rough greding was timely
completed before the rain washed it away, the Project records do not
supnort Mr. Tran’s statement and instead reflect that ASR's rough grading
scope fell several months behind schedule before it was completed.
Despite Mr. Tran's statement that ASR was hindered by its inability to
move soil from one part of the Project to the other, the Project records
indicate that ASR was to import ditt from offsite. Despite the fact that M.
Tran noted the Landscaper had accepted the site absolving ASR from any
responsibility for defective grading, ASR remained responsible for
defective grading conditions.

5. Rainbow Ridge Elementary Schaool - Failure to Timely Provide
Acceptable Elevatar Submitials; Failure to Timely Perform Elevator
Installation Scope -

Adequate elevator submittals that could be approved by the Project
architect were not provided until mare than six months after the required
date for the elevator submittals. Mr. Tran's staternent that the elevaror
submittals were delayed because of ASR's snbcontractor, does not absolve
ASR of responsibility for such delay. The scheduled date for the Elevator
“sign off’" was April 28, 2006, but actual inspection approval of the
elevator did not occur until August 18, 2006. Despite Mr. Tran's
statement that the initial failed approval of the completed elevator resulted
from the absence of a required hand set and the lack of a dedicated phone
line, the Project records indicate that there was a working phone line in
place when the inspection occurred. Any failare of ASR's subcontractor
to provide a required handset or dialer would have been ASR's own
responsibility.

6. Rainbow Ridge Elementary School - Esilure to Timely
Perform Roof Framing Scope; Failure to Perform Roof Framing
Scope in Conformity with Plans and Specifications -

ASR failed to offer any explanation for the deiayed progress of the
Roof Framing Scope. Despite Mr. Regotti's characterization of the issue
as just the inspection service interpreting the plans differently than ASR's
framing contractor, the Project records indicate that ASR’s framing

21,
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contractor failed to comply with the Project Plans and Specifications and,
when the Project architect approved a corrective solution for the non-
conforming installation, it toock ASR approximately one and a half months
to correct the problem thereby delaying for several weeks the District’s
ability to install fixtures, furnishings, ete. and otherwise occupy the
building.

7. Rainbow Ridge Elementary School - Fallure to Provide
Irrigation Controller in Conformity with Plaus and Specifications -

ASR initially failed to install an irrigation controller that was in
conformity with the requirements of the Project Plans and Specifications.
Subsequently, after ASR was notified of the non-conforming installation,
ASR caused the irrigation controller to be replaced with a new controller
that complied with the Praject Plans and Specifications.

8. Triple Crown Elementary School - Failure to Perform Asphalt

Installation in Conformity with Plans and Specifications; Failure to

Perform Asphalt Installation in a Workmanlike Manner -
The Project records indicate that the quality of the onsite and

offsite asphalt paving provided by ASR was deficient and failed to comply
with the Contract plans and specifications at over ninety locations. The
asphalt paving installed by ASR was not smooth and contained
undulations, ruts and depressions that impeded the flow of water. In
addition, ASR failed to maintain the specified grade at numerous
locations. Tn many areas, the asphalt installed by ASR overlapped with
existing concrete and/or caused damage to other work in place. In
addition, in some areas, ASR failed to install base materials and/or asphalt
which was the required thickness. Asphalt paving work installed by ASR,
both onsite and offsite, was of substandard quality and installed in an
unworkmanlike manner. Mr. Regotti admitted that it was a sloppy job and
apologized saying that “you get a lousy job every once in a while”, Mr.
Regotti stated that it was “probably one of the worst asphalt jobs that we
have ever performed”.

9, Triple Crown Elementary School - Failure to Install Plumbing
in Conformity with Plans and Specifications -

ASR's plumbing installation was not performed in conformity with
the Project plans and specifications. ASR installed sewer lines and a
Storm Drain System that allowed raw sewage to backup inta the
Administration Building and caused various damage. A week after the
first backup occurred, and ASR was notified of the problem, there was a
second sewer backup along the north side of the Administration building
where raw sewage hegar backing up into the Storm Drain System catch
basin. Mr Repotti admitted that apparentiy ASR “did get something
crossed”, He gave his opinion that “it’s bound to happen every once in a
while.”

22,
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10.  Triple Crown Elementary School - Failure to Provide a
Recovery Schedule as Repeatedly Requested and as Required

Pursuant to the Plans and Specificatlons -
The Project CM requested in writing that ASR provide a Recovery

Schedule on at least seven different occasions between Tune 30, 2005 and
July 12, 2006. The Project Specifications required, in Paragraph
1.04A.1.c. of Section 01041-2, that “upon written notice by
CONSTRUCTION MANAGER, PRIME CONTRACTOR shall, within
three (3) calendar days, provide a complete recovery schedule, including
manpower loading, resource loading, detailing how the PRIME
CONTRACTOR and his subcontractors will recover PRIME
CONTRACTOR'S original scheduled milestone dates.” ASR never
complied with that contractual requirement. Mr. Regotti's only
explanation for ASR’s failure to provide a recovery schedule as requested
and required was to say that ASR did not have an approved or complete
offsite plan until half way throngh the Project. Nevertheless, offsite issues
fail to excuse or explain why ASR repeatedly failed to provide a recovery
schedule for the onsite work.

1. All Projects - Unprofessional and Antaponistic

Conduct/Communications - Although ASR circulated namerous written
faxes and correspondence that appear to be intentionally antagonistic
and/or insulting, the explanation that Mr. Regotti provided was that his
partner, Mr. Berry, is very experienced and gets frustrated. Mr. Regotti
referred to it as a personality conflict. Nevertheless, the Project records do
not appear to provide justification for ASR’s unprofessional and
antagonistic commuaications,

K. Based upon the documents and testimony entered into the record at the
January 10, 2007 Responsibility Hearing for ASR Constructors, Inc., and further based
upon the above Findings and Conclusions, Val Verde Unified School District hereby
finds ASR Constructors, Inc. to be non-responsible. Therefore, ASR Constructors, Ine. is
deemed not qualified to submit a bid proposal for any District project reguiring that the
contract shall be let to the lowest responsible bidder pursuant to Public Contract Code
§20111. Val Verde Unified School District’s above finding of non-responsibility shall
remain in full force and effect for a period of thirty-six months from the date of these
Findings of Fact and Conclusions of Law.

“CFred Workman, Ed.D.
Pubhc Works Hearing Officer
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BEFORE TB.'E BOARD OF THE SAN JACINT 0 UNIFIED SCHOOL DISTRICT

RE NONRESPONSIBILITY HEARING OF ASR CONSTRUCTORS, INC, AND
 ASR/DUKE CONSTRUCTORS TO PERFORM ON THE NORTH MOUNTAIN .

MIDDLE SCHOOL EXPANSION AND FUTURE PROJECTS FOR THE BOARD

. SCHOOL BOARD’S REPORT AND
FINDINGS -

IN THE MATTER OF;

_ )
. )
ASR CONSTRUCTORS, INC. AND )
ASR/DUKE CONSTRUCTORS )
RE NON-KESPONSIBLITY HEARING )

This matter was heard before the Board of the San Jecinto Unified School District, ("Board”) on May
9, 2006. The hearing was held to-examine the evidence surrounding ASR. Consiructors, Inc. and
"ASR/Duke Constructors® (collectively “ASR") responsibility to perform on the North Mountain
‘Middie School Expansion (“North Mounitain™) and futirs projects for the Board, end to penmit ASR
an opportunity to be heard and present evidence before the Board, - -

The following people were in attendance at the May 9, 2006 Nonresponsi‘bikty Heanng'

San Jacinto Unified School Dlslnct

The Board of the San Jacmto Unified School District .
The Cabinet of the Supermtmdmt of the Sen Jacinto Unified School District

Julie Arthur, Fnc:lmes Director .

- Atkinson, Andelson, Loya, Ruud and Romo

Terry Teo, District's Counsel
Anthony P, Niccoli, District’s Counsel

C.W. Driver:

Mark Kenney
Chris Butler

© Alan Rogottl, Premdmt _ :
. Mark Berry, Owner L N v
* Brian Sae:nz, employee ‘ o
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Robinson & Liebart

Timothy B. Liebait, Counscl for ASR

The basis for the hearing was the follomgg

ASR's past unworkmanlike and deficient performance ona District Project known and described
as Elementary School H—San Antonio Estudillo Elementary (“Bstudillo Project™), which .

. includes, but is not limited to, the following: The District's need to descope ASR in lieu of
termination, ASR’S refusal to correct unacceptable work, including refosing to regrade the field

~ even under protest, failure to meet concrete design strength, failure to uniform, warp and slope

 grade the field in a sufficient manner, failore to install portions of the itrigaﬁon system ina good

and workmanlike manner, failure to weéd end adequatsly amend the soil, failure to provide
palms and trees in accordance with the specifications and contract documents, faiture to interact
with the District, 2t all times, in a professional manner and ASR'S initiation of the current

litigation between thc District and ASR.

i niﬁedSc. istri

1. A large volume of correspondence between ASR and C.W Driver and ASR and.the
District, Contract documents, photographs, reports, test results, logs, ﬂndjproject file documents,
inclnding but not limited to, field notaa, logs, changes orders, et cetera,

2. A Power Point presentation of the nbove-menhonsd docummta.tyewdenm dcsmbcd in
Paragraph 1 above, _ .

3. Tcshmony of Mark Kelmey. Chris Butler and Julie Ar!hur
The foliomz_;g rebuttal evidence ﬂae m_'esented by ASR:.

L A binder containing correspondcnce a past aud current Ptcgcct list by ASR, and gcnm'ul
‘construction file prp_]ect documents

2. Testimoity of Alan Regotti, Mark Beny and Brim Saenz,
Findings |

" At the hearing on May 9, 2006, both the District, and ASR were provided with an unabated
opportunity to present evidence and give testimony before the Board and both pnrhes waere given
unlimited rebuttal opportunities. The hearing commenced at 6:20 p.m. and did not conclnds until
roughly 8:30 p.m. As a result of the documentary evidence, and testimony given at the hearing, as

reflected in the record that is heieby incorporated he.zjem by this reference, the following findings are
made by the Board.of the San Jacinto Unified School District. This énumération of findings is not
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mesnt to be whwsﬁvc, and only represents a part of the Board’s basis for reaching the conclusion
stated below: ' ‘ ' :

1. ASR Failed to Intersct With the District end its Conistruption Manager o
- - the Estudillo Projest, At All Tirnes. in 2 Professional Manner.
The following is not meant to be an exhaustive basis for this finding, but rather

cxemplifies the type of documentary and testimonial evidence that contributed in
~part to the Board’s basis: ‘ )

The Board recognizes that the District’s construction manager (i the casg of the
Estudillo Project, C.W. Driver), is the District’s agent in managing and o
ceordinating complex and multifaceted construction projects. Contractors who
fail to cooperate with the District’s construction manager jeopardize the smooth
"end orderly progress of District ptojects, thersby damaging the Distriot’s interest
in having projects procesd and conclude efficiently, professionzlly and on
schedule, : ' N -

Coa, Mark Berry's handwritten comments (on C.W. Driver's January
' 13,2005 letter to ASR) which stated: “Who's the Bozo tliat wrote
this” “You Are poor contractors and Awful mangers|” ASR did
not explain, retract or make a commitment to the Board that these
types of unprofessional expressions would not continue on firture
Projoots. ' g : ‘
b. - Mark Berry's haridwritten comments (on C.W, Driver's Januery
‘ 14, 2005 letter) which stated: “Very weak Just like CM skills!”
ASR did not explain, retract or make a commitment {o the Board
that these types of unprofessional expressions would not contione
on future projects, ‘ : .
c. Mark Berry’s handwritten comments (on C.W, Driver's Angust 21,
- 2003 letter Project Construction Water) which steted: “Tts very
Apparent you Have very little CM experience. Your man on site
has no Public School experience at all! Mark Berry” ASR did not
explain, retract or make a commitment to the Board that these -
types of unprofessional expressions would not contime on futere

d Maerk Betry's handwritten comments (on C;W. Driver's August 21,
2003 lotter rejecting Change Order Request #6), which stated: .
“Mark Kenny, It Appears Driver Has Very Little if ANY
- Knowledge of Estimations Public Schools or how to Build public
schools. Be prepared for Claims! Mark Berzy™ ASR did not -
.- explain, retract or make a commitment to the Board that these
- types of unprofessional expressions wonid not continue on future

00S080.00055/635342v1 3
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EitherT inating or Des ing A

The followmg is not meant to be an exhaustive basis for this ﬁndmg. ‘but rether

exemplifies the type of documentary and tcstlmomal evidence that contributed in
part to the Board's basis: -

a,

Thc testimony of Maﬂ& Kemncy and ASR’s May 10, 2004 Jetter -
" shows that ASR accepted the rough grading of the playfield on
May 7, 2004. ASR’s May 10, 2004 letter states the followmg:

“Please beinformed that ASR field forcman (’I‘]NO) met and walked with
Chris Butler (CW Drive) (sic) on Priday May 7 at ball Filed (sic) area.
Note that per field conversation had between two parties mentioned above,
the field was agreed to have been acceptable to commence. landscaping
work by our forces, 1 believe that your grading contractor had also hemg '
{sic) informed oftlus acceptance”

b.

The twnmony of Mirk Kemwyrevealed that in Jnly2004 C.W..
Driver tested the irrigation system and- discovered concentrations
of water and.poor drainage demonstrating that ASR had failed to
create en even grade engendering a rolling effect, Mr. Kenney
used a topographic map at the hearing (incorporated into these

" findings by this reference) to showthattheﬁeldhndtnghandlow
spots that trapped water on the field creating pud.dlmg. “This -
‘ocourred thmughout the entire ﬁeld, not just-in end around the

invert.

The Landscapc Archltcct's Septembsr 8, 2004 ficld report, states:
"“The situstion with the drainage on the playfield has never been

resolved. There is still standing water in several areas on the

.playfield.” “The drainage in the Playﬁcld_has never been

corrccted.“ :

oA DnversSeptembcrls 2004lcttertoASR,stam, “The

field is improperly gmded as a result, storm and u'ngnhon waier

" does-not drain pmper]y

September 25, 2004 C.W. Driver’s 48 Hour Nohce to ASR to

: proceed with fixing the grading and irrigation problems .
" Ths evidence showed that ASR failed to accept tesponsibihty for

the playfield and fix the grading probiems. In responss to ASR'S

- refusal, C.W, Driver's October 6, 2004 correspondence stated:

"Rough ‘grading in the. p!ayﬂ:ld areas was accepted by ASR
Constractors on May 10, 2004. From which time, ASR
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Constructors aséufnes ré.;aponsibxﬁty for theae areas per all contract

. considerations - which mcludos, but is not limited to, the

following: -

. Finish gradmg shall consist of brmgmg afl gmund areas fo umform

slopes, meeting grades of installed curbs, paving, ete. And ,
drainage at a 2% slope unless otherwise indicated on the Drawmgs

(0293112, 3.011).

Warp gradcs as necessary to prevent accumulation of water at”
locations where designed drainage mcets an obstruction (02931-12,
3.0L0. ‘

Allplanﬁngareasneedtobe finigh grudedtoasmoothandwm
condition. Make sure no water pockets or m'cgulannes rnmam.

(02931-12, 3.01.K).

I-em astounded bythc fact thntyou clifm ASRConstmctorsmnol
responsible for the standing water issues in the playﬁeld. however, -
offer no reasans ot explanations, After mcwmg your ¢ontraot
agreement and all respongibilities outlined in the Contract

Document, it is C,.W. Driver's understandlngthat the problem wﬂh -

the stending water in thc playﬁcld is ASR Constructor’
responsibility.” .

The evidence showed that ASR'S failure and,reﬁ.lsal'to fine grade

‘the field properly created a safety hazard:
1) . C.W.Driver's Septembér 16, 2004 letter to ASR states:

“Numerous Safety hazards exist on both fields: gprinklers
- 2" gbove surface represent trip hazards; stagnatemudholes-
“throughout the ficld with standing water.” . )

.2y 'IheColmtyowaemdoxssuedanoucetotheDwmctto-

‘temedy the problem of the lack of dreinage on the playfield
- as it increased the incidence ofmosqmtoes enhancing the
risk o.fapreadmg the West Nile Virus.-

The Board found Merk Kenney’s responsc to ASR'S counter-
a:gumant oumpel]mg .

. ASR provn:led the District w1th 2 survey (that is part of'the docummtary _
cvidence submitted by the District) which purports to assign blame to the -
invert for the field’s condition, The evidence showed that the District and
Mark Kenney had reviewed the survey that ASR providedand it

confirmed that ASR did not propurly fine grade the field.




Mark Kenney testified to-and explainéd in District correspondence that
ASR'S survey was inadequate to show the fll extent of the problem since
only epproximately 16,000 square feet of the more than 120,000 square
foot field was surveyed. But, even with this Jimitation, the Board
recogmze's that the grades which are to have a constant slope to.the east of
0.50%, in actuality rise and fall, For example the elevation provided at the
second row, second point from the right of the grid (91.78) is dammed by

. elevations surrounding it that are one to three inches higher.

ASR insists that the invert elevation.on the drain pipe at the southeast:
cornier of the field is the cause of ponds over the 120,000 square foot field.
The Board finds this assertion untenable since the invert of the plpu is
approximately 2" above the turf and the water flows from this pipe and
mnsabomfortyfeetand stops-due to a high ndgcmthc gmdc.

i. In contrast to ASR'S survey, Mark Kenney testified about tha
condition of the field by use of a District commissioned survey that
produced a topographic of the entire field. The Survey completed
at the end of November 2004 corroborates the dbove-referenced
facts, which show that ASR failed to grade the field properly. The

- high and low spots are clearly marked on the survey with use of &
o~ high lighter, as well as excessive water collection forming puddles.
o Finally, the survey demonstrates that a swell runs vq’ﬁcally and
: - adjacent to the strest creating an entrenched barrier preventing the
| water from draining properly. This survey represents direct
. - evidence of ASR’s unworkmanlike performance and its need to
© correct the fisld’s grade and ma.dequate d.rmnage

i The District prascntod multnple photographs showmg the poor P
condition of the fiéld, including severs ponds, large holes filled E
with sand, a saturated backsiop, and the general unusable condition
ofthe field, ASR neither presonted rebutting photographs nor
video footage of the field, even thongh, evidence revealed ASR
repeatedly v:daotaped the playﬁcld before it was rcgraded.

Tha following is not mearit to be an exhaustive basis for this finding, butrazher

exemplifies the type of documentary and testimonial ewdmce that conm'buted in
' part to- the Board's basis;

&  Bvidence demonstrated that the 1andscapc amhmct’s action raport,
and expert topographic showed that the only appmpnat:: fix of the
playﬁeld wag to regrade it,
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“If someone were occasionally stopping by the .jirejgct observe the.
progress, they would notice the pgﬂdqg 1ot planters are dry and many

' plants arc being lost” -

«Although the Irigation Controller has now been certified it was.only after
C.W.'s constant demand andl eventual issuance of a 48 Hour Notice. The
Trrigation Pump, however, remains uncertified. ASR’s failure to flush the
lines and vatves has caused the valves to continue to release water between
spray cycles, otherwise described as bubbling. This bubbling creates over -
watering and leads fo the creation of holes and an uneven grade, Lastly, as
shown above, ASR installed sprinkler heads that were not in accordance

* with the plans and specificationa.” o
ASR_Fiiled to Provids Palms in \oe with the Specifications and
Contragt Dogyments end Deliberatély Supplied Nonconforming .

lacement Palms on the Estudilio Proj oL T

~ Thefollowing isnot meant to be an exhaustive basis for this finding, but rather exemplifies the type
of documentary and testimonis! cvidence that contributed in part to the Board's basis: o

005080.00055/635342v)

.  Testimony of Mark Keriney, Chris Butler, Julie Arthur and
documentary svidence showed that ASR provided Palms that were
non-conforming on the Estudiflo Project. : :

b. - C.W.Driver's Septomber 16, 2004 letter states:

“Installed palm troes ere ot per specification and improperly planted;
several palms are leaning due to soil saturation from over-watering,”

HAY palm trees show signs of uneven trunk grawth, these ‘tnees do not- - _

resemble palms shown in submittal package from ASR constructors.”

“We noed to have soms justification as to why the palms wers accepted on
the courtyerd. These Palms are very meven and the trunks are-extremely
fat at the base. They do not lock anything like the Palms that we accepted
during the submittal process... They should not have been accepted and

" should be replaced!t” - -

c. . Testimony of Mark Kinney and Julie Atthur revealed that ASR
- . twice provided replacement palms that were also nonconforming.

d. - Distriot presented photographs showing the nonoonforming palms. |
_ASR failed to rebut these photogrephs. : :




e )

District to Accept Concrete Foundations at Hstudillo Elem

. - Desipn Strength Tess 'I.’hanThat.forWhi -tth 'ctP idan

: Contraoted ] -
The follomngls not meant to be an cxhaushve basis for this ﬁndmg, but raﬁ:erexemphﬁes the typs

of documentary and testimonial evidence that contributed in part to the Boaxd’s basis:

- B Mark Kermey. Chris Butler and Julie Arthurs testimony that ASR
" repeatedly failed to meet contract concrete design strength. :

b, Structural Enginesr’s August 15, 2003 Istter to ASR, which states:

© “Wehave been nohﬁed by both DSA (Mike Green) and the LO.R. (Scott
. Bedgood) that all of the 28-day concrete cylinder breeks to date have
failed to meet the specified design strength of 3000 psi. The mi‘ormaimn
we have been given to date via phone reports is that the breaks are’-
anywhere from 90% fo 71% ofthe speciﬁed strength.” -

c PYEM's August 19, 3003, which states:

..the concrete used for foundaunns has faﬂcd to mee.t dcmgn strength at

— .twenty-eight days »
4 Evidence was prcscnted demonstrating ASR’S rcpcated fest
~ failures. _
. PYHM J une 1 2004 lettar to DSA. which states
“We are submitting PCO#7 to rovise thc PSI for the structu.ral concrete.
The Concrete did not meet the structural bmaks mtmn the twanty-e:ght
d.ays L] .
f, Structural Hngmecr 8 Notes accepimg 2500pst, as opposod to
' 3000ps& ' . .
g ' Tcsfhmony that thare could be foundahonal problems at the'
~ Estudillo site. Further, Mark Kenney testified that ASR did not
give the District a credit for the District’s réluctant acceptance of
ASR’S insbility to reach appropriate _design stréngth, .
'6,-  ASRinitisted liugahon against the District dammdmg
. - compensation for the fine grading scope of work an the Estudﬂlo
—  Project, even though the District had to pay for a_nother contectorto -

10
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regrade the field properly after ASR rcpaatcdiy rcﬁxsed to do 80,
(even under protest). -

b..  Testimony of Julie Artlmr that it would cause prohlems, including
schieduling and quality of work problems, having ASR perform on
. a District project while currently in htxgnﬁcn with the District.

Conclusion ~ *
The above ﬁndmgs are not mcant tobe an cxhalwtlvc basm for the Board’s conclusion, but are rather
meant to represent & small sample of factual findings that lead to thc Bcard's decision.

The Board finds that there was sufficient evidence presented to demonstrate that ASR failed to
pérform in & workmanlike manmnér on-the Estudilic Project, including birt not limited to, refusal to
correct unaceeptable work, ASR's failure to meet concrete design strength, failure to uniform, warp -
and slope grade the field in a sufficient manner, failure to install portions of the irrigation system ina

‘ 8ood and workmanlike manner, frilure to weed and adequately amend the soil, failure to provide
palms'in accordance with the specifications and contract docummts and failure to mtmmt with the

District, at all times, in aprofesszonal menner.

The Board. finds that ASR'S past poor pm‘formanoc rewewed abovc on the Estudillo Prq]ect
especially its repeated refusal to correct its poor performance, even under pmtest. and its general
unprofessional and confiontationa] attitude toward the District, demonstrates that it is nntmepons:‘ble

. toperform the North Mountain Project or any other District Project for a period of five years, At thc

expxrancn of 5 years from the date of these ﬁ:ndmgs, ASR mey bid District jobs.

Further, the documentary ewdr:nce and pubhc records show that there is such a unity of interest
betwoen ASR and ASR/Duke, including but not limited to, the same business address, business

- location, business telephone number and same principals or owners, such that a recognition of

separateness would be improper, and would not protect the District from the exhibited
unprofessmna] conduct of the compamcs mutual pnnctpals and mab:hty to sufficiently perfann

Based or the tesnmony and docummtary evzdcncc prescnted during the Non-rcsponsibﬂity hc.anngl

on May 9, 2006, the Board asserts thet it has amplc mdcnhaw support to make this dec:lswn and

_heneby concludes this statement of findings.
' DATED. May. 725, 2006 . T Subn‘iitt_ed by:

. SanJacinto Unified School District ~

OfBusiness and Facilitiés

n
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Via Facsimile & U.S. Mail

ASR Constructors, Inc.

5230 Wilson Street

Riverside, California 92509

Attention: Alan Regatti, Pres1dent R

RE: Palm Desert Sheriff Station Bid
Thermal Sheriff Station and Aviation Complex Bid
Debarment

Dear ASR Constructors, Inc.:

The County has received two additional documents which reflect upon the non-
responsibility of ASR and which will be presented to the Board of Supervisors prior to the
hearing. Those documents are the transcription of a voicemail received by AA Fire Protection
on October 1, 2008 and the Declaration of Ygal Shoukrun. Copies of both are attached hereto.

The County has received your letter of October 17, 2008." In order to insure that there is
no misunderstanding on your part and that ASR has a full opportunity to respond to the issues
raised by the bid protest and the arguments and evidence presented therein, I did want to point
out two things 10 ASR.

First, your letter repeatedly refers to ASR as the “successful bidder.” As a matter of law,

the contract is to be awarded to the lowest responsive and responsible bidder. The October 28,

2008 hcaring is for the purpose of determining whether or not ASR is a responsible bidder.

Unless and unti] a determination has been made that ASR is a responsible bidder, ASR. is not the
“successful bidder.”

Second, your October 17, 2008 letter appears to focus on the ability of ASR to do the
work (Pages 2, 8 and 9 and Exhibits C and D). As a matter of law, “responsibility” includes and
requires not only that the bidder has the ability to do the work but also that the bidder has
demonstrated the “attribute of trustworthiness.” See e.g., Public Contract Code § 1103; City of
Ingelwood v. Superior Court (1972) 7 Cal.3d 861, 867. It is the “attribute of trustworthiness”

! Page 7 of the letier was missing, however. If you will email or fax me a copy, [ will circulate
it. - _

ZMCliemaRiverside\ASR ConstruciorstPalm Deser & Therma! 2\Cormespondence\ASR. 10 20 08,doc




ASR Constructors, Inc.
Alan Regatti, President
October 20, 2008

Page 2

that is raised by the bid protest and the facts and evidence presented therein. This is the attribuse
on which the hearing will be focused. Argument and evidence as to ASR’s ability to perform the
work and argument and evidence as to whether the asserted attempts to manipulate the bidding
(if they occurred) were in fact the cause of ASR being the lowest bidder do not address the issue
of the atiribute of trustworthiness raised by the protest.

Finally, it would avoid delay if in the future any letters, documents or declarations
transmitted by ASR to the Clerk of the Board and/or to the Department of Facilities Management
were simultaneously transmitted to my office.

Very truly yours,

RPH:Ims
Attachments

cc: James E. Klinkert, Esq. (via facsimile-w/attachments)

ZACHentsRiverside\ASR, Constructors\Pabm Desert & Thermal 2\Correspandence\ASR. 10 20 08 doc




‘Transcription Of Voice Mail Received By AA Fire Protection on October 1, 2008 Before 2:00 p.m.

“Hey uh it’s Alan at ASR Constructors... we're bidding that Palm Desert Sheriff Station today and I'm
lookin’ at your quote here, uh, along with all the other quotes I have here for fire protection, and uhm,
... just calling to make sure you’re aware, ] hate these things to come back and bite me later on. Uh,
you know you're about fifty, sixty thousand dollars below, my, my other fow bid. So... like I am saying
[’'m calling to make sure everything looks good to you. But, uh, take a look at it, let me know...951-
779-6580, thanks, bye.”

[Original recording on machine of AA Fire Protection, audio tape of same in the possession of Jaynes
Corporation of California Lawyers.] :




18/17/2088 1B:58 8851586 " AA FIRE PROTECTION FaGE 8l

¥ y P O:t 18 2008 14:4) P. 03
0eT 17 2008 Oct 15 2008 14:40 P02
EEY T ,Mggxum
Fi2 9 2§ L Yal Shovkren, declare as follow: ,
"3 | - L. Yiai the Presidéh of A Fire Froteciion, Iac. (*AAEP") and il maticzy stated '
4 belqw are lmm tqm: unlesa stated otherwise. Toould and would competently testfy to the
5 mat;mafmdbeluwiflwascaﬂedasawmmswmm Iamnvsr!hangeoﬂsym,mdnf v
6 "l,smlhd{mmd : ’ :
) :, 7 | :, ,' 2. AAFPis a fire sprinider comtrat:tor which performs fire sprinkler’ mstallatmns
- l 8§ -on nm}slmehmi projects; in California, .
v B . _- 3. AsPresident of AAFP, my Job duties inc{ude prepacing and submitting bids 10
' _'l'ﬂl ) ped'oﬁ Eire gprinider wmk on construction prijects. Many of AAFP's bids arc to petform ﬁre .
: ;1=I‘I sprmklet work ey ssﬁbcnnwanmr to a general vontractor who' has the diract contract with the
12 " proju%t ewter, { p«fom:ud these estimating and bid subroission eotivitios wnh n:spucl to the
|l Rm'cﬂlds Counly Piln Desext Sheriff Station (the “Project”) o
14 4. OnOcwber I, 2008, ‘which was Bl day for the Project, (“Bid Day") arowid
£y 8*30 a.m AAFP staned fexcing its bid proposal for ths ijr.'ct 1o the 22 gmmﬂ cantxmtm 1
6 expee.ted mighrbz hnddmg the Project, Jaynes Curporunon of Cahfomin (*Taynes™) and ASR
17 Comsu'umrs, Inc. (“ASR"} wers among thess 22, AAFP"S hid effered to perform the fire
’ lS' , sprin.lgler .-iystam scope of work o the Project for $285,000.00, A true and c.nn'ect copy nf the
15 AAFE bid, lmown personally 0 me as what I prepated , and faxed 10 the 22 gen"eral wnj:acldts
~an_ on Brd. Dny, 5 artachad as Exhibit 1 apd Incorporated by wefarence ag though sat forlh 1n fill-at
: 2? 1. th:qpomt .
I:"'22I1 A Isentﬂ:esmmb:d,aapyatlachndasﬁxbtbul mboﬂ:!nmesandASRuand
223.-',‘ Da§ chomz:oo Ppan. ' ‘
24 .6 AAFP did not withdrawor revise e bid attuched ot Byt 1 o Bid Daora
35Y s ofber e, :
26 r 7. Thavebeen informed Jayoes recrived a sopy of the MFP‘bld with imdumtben )
. 2 'amémdmmis on Bld Da].r Pwrperting fo-merease AAFP's price from the raa! price of
28 528_9;;!0&.00.10 3323,090.00. AAFF neither prepamd the amendpent nor conveyed. the
| B

DEQLARATION.CF YOAL SHOUTRUN
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a:n-dcd decumem on Bid Day or any other time to Jaynes or eny other b:ddcr AAFP‘s bid

price far the Pm_]act was instead 2t all times 5285,000.00.

L 8. OnBid Day, I was contected by Jaymes and asked if 1 changed ray bid price. 1
rﬂ&'pﬂndﬂd ‘that I had.not; #nd AAFP dld not fax revision to its bid on Bid Day or at any time to S
nnylpf.‘ﬂw 22 gericral contractors 1 submitted the AAFP bid to.

‘5, Onthe Bid Day before 2:00 p.m,, ] did reccive a voice mai} message fromia
maq w}m identlﬁcd meself a3 “Alen with ASR Constructors” and ho stated on the measage
!hat ha had AAFP's Jbid and it was “§50,000,00 lower tha.n his other Jow bids,” he. Wmfnd to
mnlﬂe ﬁnn: that the prico Tooks good 10 AAFP and he: didn’t want the AAFP price of

S'.zss eoo 00 to “ciene back and bite” AAFP. Helofl the call back mamber of 951-7’?9-6580

. ; ID. ' AAFP never cbanged its price from $289,000.00. Sowmeone elss ttmd o tnck
Jn!yies( Enfa believmg lincreascd the AAFP bid price for the Project on Bid Day ta my
'daxﬁmen\'. which 1 believe is fraudoient and i,

, 1declare under pena]ty of perjury under the laws of the state of California that the,

A .forqgomg is true and correst to the b:sl of mxy knowledge snd balief. Emutzd this / 7 a day of

| Oitbier 2008, m____ﬂl.:Cale
4
s TGAL SHOUKRUN
P
b

oe iz r1do.mmr
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EXHIBIT “1”
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Eprintdar Syatem fortie ehuve project. Fins Smrlukler Sysitms will be complotertea par plans i
Epecifivetiony whd in estmpdenon with NFPA 13 and riry Fire Depariment avdes,

Exchisivus: Fire Servics, Fire Hydvng, Fire Alens Syelon:, printing, putoling, alestsical wiring , firs boss
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Sherting Point: from Fie riatr up § inches thove ground fnslde e Buliding.

‘ Mmﬁahmmmuhﬁmhmmdedmnbmmwﬁﬂminumrdnnuewfﬂ!ﬂ'la

et sy} tnd for e vbove work mxd competed i eabstentisl workmanitke rmmer
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Diata: 100408 : .
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wiritten oxcers, #tid will become an oxira olege gver sud dhove My estimabs, AN speements conbingent
wpon skfkog, aceldents o dajeya hayont wer control Owaer fo gy tirs, tomado ond otier rovesmry
Tniuremoe upan shove worl, Wotkman's eompreation sud publie Liskitity Trewrance crabuve wink s be
dekan, oot by AA Fine Pritaction, oo, O 815 BOND, WO FERFORMANCE BOND; ND PAYMENT
BOND, NO PERSONAL CUARANTEE will by providad by AA Fiee Proteckion g,

, T ACCEPTAVGE Of FROPOSAL
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October 17, 2008
HAND DELIVERED

Nancy Romero

Clerk of the Board

County of Riverside

County Admimistrative Center
1080 Lemon Street, 1¥ Floor
Riverside, California 92501

Frank I. Gonzales

Project Manager I11

County of Riverside

Department of Facilities Management
3133 Mission Inn Avenue

Riverside, California 92507-4199

Re: County of Riverside - Palm Desert Sheriff Station (Bid Date - October 1. 2008)

Dear Ms. Romero and Mr. Gonzales:

This firm is counsel to ASR Constructors, Inc. (“ASR™), the successful bidder in
connection with the construction of the Palm Desert Sheriff Station (“Project™). Please allow this
letter to serve as ASR’s preliminary response to the nonmeritorious bid protest (“Bid Pratest”) of
unsuccessful bidder Jaynes Corporation of California (*Jaynes™),

1. Introduction and Summary of Response.

The concept of competitive bidding is core to the public contract process, and only in
exceptional circumstances should a winning bid be rejected and the taxpayer be required to pay
wore for construction of a project. In direct contravention to the principles of competitive
bidding, Jaynes has been on a mission to eliminate ASR as competitor for some time. By its own
admission, it has been harassing ASR for several years with unwarranted bid protests. (Bid
Protest, p. 2, {1.)

In this latest instance, without showing how its bid was affected in even the slightest way,
Jaynes and its lawyers construct a false edifice out of groundless accusations in the blind hope that
its inferior bid will somehow be elevated to contract award status at the expense of County
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taxpayers. None of the conduct complained of by Jaynes constitutes collusion. More
importantly, nothing in the Bid Protest even begins 10 explain the $1,513,000 difference between
the losing Jaynes bid and the successful ARS bid somehow resulted from the conduct of which
Jaynes complains. Thus, even if Jaynes® assertions were true, there would be no merit to its bid
protest.

But Jaynes assertions are not true. In fact, they are patently and outrageously false. The
entire Bid Protest is based on innuendo supported by huge leaps of faulty logic. Rather than
spend its time carefully bidding projects so as to save the taxpayers money, Jaynes prefers to
engage in libelous, unfounded accusations in the hope it can occasionally steal a contract award it
has not eamed.

2. Public Policy Strongly Favors the Award of Contracts to the Lowest Bidder.

The primary purpose of the competitive bidding provisions of the Public Contract Code is
to secure the best work or supplies at the lowest price practicable. (Kajima/Ray Wilson v. Los
Angeles County Metropolitan Transp. Authority (2000) 23 Cal. 4% 305.) The process of selecting
the “lowest responsible bidder” includes a determination of: (1} which bidder is the “lowest
monetary bidder,” (2) whether or not the lowest bidder submitted a “responsive bid,” and (3)
whether or not the lowest monetary bidder is “responsible.” (City of Inglewood-L.A. County
Civic Center Authority v. Superior Court (1972) 7 Cal. 3d 861), Taylor Bus Service, Inc. V. San
Diego Board of Education (1987) 195 Cal. App. 3d 1331.) If the lowest monetary bidder is
responsible and submits a responsive bid, the contract must be awarded to the lowest monetary
bidder. According to the California Supreme Court: “Thus, a contract must be awarded to the
lowest bidder unless it is found that he is not responsible, i.e., not qualified to do the particular
work under consideration. {City of Inglewood, supra.)

3. Even if the Speculative Assertions of Jaynes and its Lawyers Were True, Jaynes’ Bid
Protest Would be Meaningless Because Jaynes Cannot Show that its Losing Bid Would
Have Been Any Different Had the Incidents of Which it Complains Not Occurred.

Before any of Jaynes’ ridiculous contentions can even be considered as having merit,
Jaynes should first be required to demonstrate how the incidents it speculates were accomplished
by ASR caused Jaynes’ bid to be $1,513,000 higher than it otherwise would have been.

Attached as Exhibit A is the summary of bids for the Project. ASR’s successful bid was
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$20,197,000. Jaynes’ losing bid was $21,710,000. Jaynes' unsuccessful bid was thus $1,513,000
higher than the successful bid of ASR,

The process of sifting through all of the extraneous verbiage of the Bid Protest yields an
inescapable conclusion that mandates denial of the bid protest: The conduct complained of by
Jaynes did not alter Jaynes’ unsuccessful bid. Jaymes has not set forth a single fact suggesting that
1ts bid would have been even one nickel lower - let alone the $1,513,000 difference between its
bid and that of ASR - had the conduct of which it complains not occurred. (if Jaynes had
changed its bid by even a modes amount, that fact would have certainly been set forth in bold type
in the Bid Protest.) If Jaynes could present competent evidence of facts that caused its bid to be
ncreased by $1,513,000 prior to bid time, then Jaynes might have a legitimate basis for protest.
Without such facts, however, Jaynes Bid Protest has no substance and amounts to nothing more
than the whining of a losing bidder.

Jaynes doesn’t set forth the exact time its bid was filed, doesn’t reveal the subcontractor
list either as it was filed or as it existed 50 minutes prior to bid time, and doesn’t reveal the status
of Jaynes® bid at the point in time S0 minutes prior to bid time. The reason for this is simple:
Despite all of Jaynes’ complaints, the complaints had absolutely no effect on its bid.  There is
simply no explanation as to how Jaynes was induced to submit a bid even one doilar higher than
the ASR bid, let alone the $1,513,000 actual differential between the twa bids.

Although Jaynes® bid protest colorfully illustrates the busy activity of a public project bid
day. 1t leaves out all facts specifically relevant fo its bid on this particular Project. At precisely
what time was Jaynes’ bid actually submitted ? What changes if any were made to the Jaynes bid
during the final 50 minutes prior to the bid deadline ? Which of its subcontractors and suppliers
submitted bid changes during those final 50 minutes, and what was the nature and substance of
those changes 7 Jaynes’ remarkable silence on these potentially relevant issues suggests that
either (1) Jaynes’ bid was submitted before any of the conduct on the part of ASR is alleged to
have occurred, or (2) although Jaynes’ bid was submitted after some of the conduct falsely
attributed to ASR occurred, such conduct still did not cause any change in the Jaynes bid.

The following questions remain unanswered by Jaynes:

1. How if at all did Jaynes’ bid change as a result of the “offensive bid solicitations™ (Tabs
5, 6, and 7) that were unrelated to the Project vet complained of by Jaynes in its Bid Protest ?

2. How if at all did Jaynes® bid change as a result of the AA Fire Protection bid
modification (Tab 11) complained of by Jaynes ?
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3. How if at all did Jaynes® bid change as a result of the Olympic Air Conditioning bid
withdrawal (Tab 12) complained of by Jaynes 7

Given the lack of connection between the conduct complained of by Jaynes and the
amount of its bid, there is no need for the County to waste precious time further evaluating the
Bid Protest.

4. Jaynes® Bid Protest is Built Entirely on Speculation, Conjecture and Surmise, and the
“Facts™ Asserted by Jaynes are Simply Not True.

Even the most cursory review of the Bid Protest reveals the many logical flaws and
evidentiary shortcomings of the fantasy scenario concocted by Jaynes. The “facts” complained of
by Jaynes simply did not occur. Set forth as Exhibit B is the Declaration of Alan S. Regotti,
President of ASR (“Regotti Declaration™), The Regotti Declaration confirms that:

a. Mr. Regotti did not create any of the documents complained of in the Bid Protest.
(Regotti Declaration, p. 1, Y2(a).}

b. Mr. Regotti did not direct the creation of any of the documents complained of in the
Bid Protest. (Regotti Declaration, p.1, 2(b).)

c. Mr. Regotti did not transmit any of the documents complained of in the Bid Protest.
(Regotti Declaration, p. 1, §2(c).)

d. In fact, Mr. Regotti did not have anything to do with any of the documents complained
of in the Bid Protest. (Regotti Declaration, p. 1, §2(d).)

Some of the more significant building blocks of Jaynes’ elaborate false edifice are the
result of inaccurate facts cemented with faulty logic:

The Notion that ASR and T.S. Steel are Somehow One and the Same

Much of the fantasy developed by Jaynes depends on its assertion that ASR and T.S. Stee}
are somehow the same entity. For example, Jaynes attributes to and blames ASR for various
documents allegedly traceable to a T. §. Steel username. (Bid Protest Tabs 5, 6, 7.)

But the only connection between the two firms is that they share a common address. This
is one of the few accurate facts that can be found in the Bid Protest - it is undisputed that T, S.
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Steel has the same address as ASR Constructors. In fact, T.S. Steel rents space from ASR.
(Regotti Declaration, p. 1, 43.) But there is no other connection between the two companies.
There is no common ownership. (Regotti Declaration, p. 1, 3.} There is no common
management. (Regotti Declaration, p. 1, Y3.) There are no employees shared by the two
companies. (Regotti Declaration, p. 1, §3.) The companies have different responsible managing
officers. (Regotti Declaration, p.1, §3.) The companies have different licenses. (Regotti
Declaration, p. 1, §3.) The companies have different types of licenses. (Regotti Declaration, p
I.93.) ASR and T S. Steel have different bonding companies. (Regotti Declaration, p- LY3)
Many of these facts are evident from review of the contractor license printouts included at Tab 3
in the Bid Protest.

It 1s possible under California law to obtain a judicial determination that two companies
should have their separate entity veils “pierced” and be treated as a single entity. A corporate
identity may be disregarded - the “corporate veil” pierced - where an abuse of the corporate
privilege justifies holding the equitable ownership of a corporation liable for the actions of the
corporation. Under the alter ego doctrine, then, when the corporate form is used to perpetrate a
fraud, circumvent a statute, or accomplish some other wrongful or inequitable purpose, the courts
will ignore the corporate entity and deem the corporation’s acts to be those of the persons or
organizations actually controlling the corporation, in most instances the equitable owners.
{Sonora Diamond Corp. V. Superior Court (2000} 83 Cal. App. 4" 523, 538.)

Alter ego 1s a limited doctrine, invoked only where recognition of the corporate form
would work an injustice to a third person. (Seen generally, 9 Witkin, Summary of Cal. Law (9%
ed. 1989) Corporations, §§ 12-23, pp. 524-537.) To prevail on a claim of “alter ego,” the third
party must show (1) there is such a unity of interest that the separate personalities of the
corporations no longer exist; and (2) inequitable results will follow if the corporate separateness is
respected.

To prevail on a claim of “alter ego,” the third party must show (1) there is such a unity of
interest that the separate personalities of the corporations no longer exist; and (2) inequitable
results will follow of the corporate separateness is respected. Certainly the facts of each case
vary.” (Tomaselli v. Transamerica Ins. Co. (1994) 25 Cal. App.4th 1269, 1289, Associated

Vendors, Inc. v. Oakland Meat Co. (1962) 210 Cal App.2d 825, 836-837.)

The Tomaselli court further noticed that such factors tending towards disregard of the
corporate fiction include “inadequate capitalization, commingling of assets, disregard of corporate
and formalities.” (1d.)
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Expanding on the concept of “unity of interest,” the Tomaselli court said, “the issue(s)
vary according to each case and are fact specific. Among the facts which can be considered are
financial issues (e.g., was the corporation adequately capitalized?), corporate formality questions
(e.g., was stock issued, are minutes kept and officers and directors elected, are corporate records
segregated?); ownerships issues (e.g., what is the stock ownership picture?); commingling issues
(.., are corporate assets commingled, does the parent company merely use the corporate shell of
the subsidiary to obtaim goods and services for the parent company?). If these factors show a
unity of interest, and it is also shown that honoring the corporate shell would promote a fraud or
injustice, the third party may be permitted to “pierce the corporate veil” and hold the parent entity
liable for the corporate activities. (1d. at 842.)

Norne of these bases for deeming one corporation to be the alter ego of the other is present
with respect to ASR and T. S. Steel. No reported case in California has ever applied the piercing
doctrine to two companies merely on the basis of a shared address. Yet that is precisely what
Jaynes urges the County to do in this instance - view all actions of T. S. Steel as the actions of
ASR ! Without this leap of logic, nearly all of Jaynes® assertions fail to make it out of the starting
block.

The Opinions of James Black

The connection Jaynes strains to make between ASR and the documents attached to the
bid protest derive primarily from the highly questionable opinions of a purported document
examiner, James Black.

The first observation worthy of note is that Mr. Black somehow received his assignment,
received the documents in question, evaluated the documents in question, formed his opinions and
frammed them in his declaration on Monday, October 6 - just two business days after the Project
bids were made public on the County website. The answer is simple: Mr. Black was told what to
say by Jaynes® lawyers, who also prepared his declaration.

Among the many problems with Mr. Black s conclusions:

1. His conclusions were based on only a preliminary review of the documents in question.
(Black Declaration, p. 1, §2.)

2. His conclusions were based on questioned documents and exemplar documents
provided by Jaynes® attorneys. (Black Declaration, p. 1, J2.)
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3. His conclusions were influenced by the Bid Protest itself which had been provided to
him (Black Declaration, p. 1, J2.)

4. His conclusions were based on purported exemplar documents. (Black Declaration, p.
1,13.)

5. His conclusions were based on purporfed questioned documents. (Black Declaration,
p.1,94,5) |

6. His conclusions were based on his opinion that certain documents were faxed from the
same brand and model fax machine, but the detailed basis for this opinion and the relevance of the
opinion (i.c., the number of such machines in service, etc.) are omitted. (Black Declaration, p. 1,
6.

7. His conclusions were based on bis belief - again unsupported by amy detailed analysis -
that certain documents were likely faxed from the same machine. (Black Declaration, p. 1, 46.)

8. His conclusions were based on his belief that some of the documents reviewed countain
the handwriting of the same person. (Black Declaration, p. 2, 17.)

9. He conchdet that this same person is Alan Regotti because he was told that is the
case. (Black Declaration, p. 2, 77, 8.) :

10. His conclusions were based on the fact that the header of one document probably
rcads 951-779-6588. (Black Declaration, p. 2, 110.)

11. He concludes the number that probably reads 951-779-6588 is the fax mumber of
ASR because “that is what I have been told.” (Black Declaration, p. 2, 110.)

12. All of his opinions and conclusions are stated to be true only “to the best of my
knowledge and belief" (Black Declaration, p. 2, lines 23-25) which knowledge and belief, as
noted above, results largely from what he was told by Jaynes’ attorneys.

_ “I have been told,” “probably,” “some,” “preliminary” - the holes in Mr. Black’s opinion
are large enough to drive a rather large truck through. They would not stand up in a court of law
and should not be considered by the County of Riverside as evidence of anything. Certainly the

taxpayers of this County cannot be subjected to an additional $1,513,000 in cost based on such
“opinions” !
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The Allegedly Changed Bids of AA Fire Protection and Olvmpia Air Conditioning

Jaynes cites changes to the bids of subcontractors AA Fire Protection and Olympia Air
Conditioning during the final minutes prior o bid deadline as somehow disrupting its bid.
It is notable that both of these subcontractors are listed on the Jaynes subcontractor list submitted
with its bid, so obviously no change resulted from the communications Jaynes wrongful attributes
to ASR. And, as noted above, there is no explanation as to how if at all the alleged
communications concerning these bids affected the final Jaynes bid figures.

5. The Ridiculous Assertions of Jaynes Even if True Would Not Amount to a Violation of
any Noncollusion Affidavit,

The suggestion that the communications wrongfully attributed to ASR were for the
purpose or had the effect of fixing bidding on the Project is absurd. The whole purpose of
anticollusion covenants is to ensure that multiple possible bidders will not conspire to eliminate or
weaken competitive bidding.

Indeed, the very definition of the term “collusion” implies conspiracy among prospective
bidders. According to the Merriam-Webster Online Dictionary, the “collusion” means a “secret
agreement or cooperation especially for an illegal or deceitful purpose.” Thus, by definition, one
cannot collude with oneself. Even if Jaynes’ groundless assertions were true, they involve
unilateral conduct as opposed to a multi-party conspiracy. As a result, there was no “collusion”
in this instance. Nor was there any fixing of anything. Thus, this argument of Jaynes fails
because the concept of anticollusion simply does not apply to the facts it has dreamed up.

6. ASR is a Highly Responsible Bidder.

In the past mne years, ASR has successfully completed more than 600 public construction
projects with an aggregate contract price of $498,785,495. ASR estimates that its construction of
these projects has saved taxpayers approximately $30,000,000 in the aggregate, based on its
estimate of the differential between its successful bids and the next lowest bid on each project.
Nine of those projects have been for the County of Riverside with an aggregate contract amount
of $57,893,969. Attached as Exhibit C is a schedule of projects ASR has completed for the
County of Riverside that sets for the contract amount and the differential between the contract
amount and the bid of the next highest bidder. The savings to taxpayers (i.e., the bid differential)
on thase nine Riverside County projects alone was $2,621,000. ASR maintains its principal
offices in the County of Riverside. ASR’s proven track record of completed public construction
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projects for the County of Riverside is perhaps the best evidence that ASR is a responsible bidder.

Attached collectively as Exhibit D are letters of recommendation from just a few of the
many public entities that have enjoyed the benefits of ASR's construction expertise in recent
years.

With respect to the “findings and determinations” of other public entities referenced in the
Bid Protest at Tab 20, Jaynes and its attorneys would be well advised to get their facts straight.
The Val Verde School District matter was the subject of litigation that has been resolved without
any finding that ASR was nonresponsible. The San Jacinto debarment of ASR was recently
overturned by the Riverside County Superior Court. The ill-considered actions of the City of
Hesperia have also been preliminarily addressed by the Court. On October 16, 2008, Judge
Thomas Garza, of the San Bemardino Superior Court, issued a restraining order against the City
of Hesperia. Some competitors of ASR - perhaps including Jaynes itself - are conducting a
coordinated smear campaign against ASR for the purpose of eliminating a competitor. Such
efforts will be dealt with harshly.

7. The Efforts of Jaynes to Eliminate a Highly Effective Competitor that has Saved
Taxpayers Many Millions of Dollars Over the Past Seven Years Must be Ignored.

Set forth the aggregate amount of winning bid differential (i.e., the amount saved by
taxpayers). Several of the bids won by ASR were on jobs also bid by Jaynes. Jaynes would
obtain more work and make more money, at taxpayer expense, if ASR were somehow eliminated
from the competitive bid field.

This bid protest is nothing more than the latest manifestation of Jaynes’ ongoing mission
to eliminate ASR as its competitor. As pointed out in the bid protest, Jaynes routinely protests
bids won by ASR. (Bid Protest, p. 2, 1.} Since Jaynes apparently believes it cannot compete
effectively with ASR by streamlining its operation so as to allow competitive bids, it instead tries
1o steal bids from ASR without regard to the ultimate expense borne by the taxpayers. This is the
conduct that is truly conirary to public policy.

This less-than-noble intent on the part of Jaynes is underscored by the very manner in
which its Bid Protest was handled. Jaynes filed its Bid Protest without serving a copy on ASR.
ASR learned of the Bid Protest when it was mentioned during a job walk several days afier the
Bid Protest was filed. Obviously, Jaynes did not want ASR to learn of its underhanded efforts.
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The conduct of Jaynes in the past as well as in relation to this Bid Protest suggests another
plausible explanation for the assertions and questionable documentation contained in the Bid
Protest: laynes itself engineered the scenario of which it complains to buttress its efforts to
eliminate ASR as its competitor. The timing of the Bid Protest lends support to this possibility - it
was assembled and filed within 3 business days of the announcement of the successful bidder
8. Conclusion.

For each of the reasons discussed above, the nonmeritorious bid protest of Jaynes should
be given the consideration it deserves and promptly rejected. The contract for construction of the
Project should be awarded to ASR.

Very truly yours,

~Tames E. Klinkert

JEK:
encl. (stated)
cc: ASR Constructors, Inc.
Attn: Alan 5. Repotti
Jayne Corporation of California
Attn: James M. Rosel, Esq., Vice President & Corporate Counsel
County of Riverside-The Office of County Counsel
Attn: Marsha L. Victor, Esq.
Heyman Densmore LLP
Attn: Roger Heyman, Esq.
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Summuary of Bid Projects

TO0: Joe 8, Ronk PROJECT Falm Desert Sheriff Stotion
County Counse! .
FROM: Cedlio Gil 255-B444 BID DATE: 13/61 /OB

Board Assistant
‘ BID THAE: 2:00 p.m.

OWHNER:  Fronk Gomeoles-955.8467

Focllities Menagement TEM/DATE:  #3.62 of 07-29-08
CONTRACTORS BID AMQUNT
ASR Consiructors, inc. Base Bid; 5;2'0,.1 97,000,00
5230 Wilson 51 Alt, 13 $621,000.00
Riverside, CA 92509 Alt, 2 $390,000.00
(951} 779-6580
Joynes Corporatier of Colifarnia Base Bid: $21,710,000.00
111 Bim Siree? 4% floar Al 1 £470,000.00
Son Disge, CA 92101 : Al 2 $395,000.60

619} 233 4080

Swinarton Builkdoers Base Bid; $22,296,000.00

17731 Mirchell North, Suls 200 Al L $523,000.00
Irvine, CA 92614 Al 2 $780,000.00

{2491 622-7000

Bornords Bras. nc. Base Bid: $22,249,000.00

618 San Fernando Rd, Al 1 3$520,000.00
Son Fernondo, CA #1340 Als, 2; $470,000.00
{878) 898.1521

frickson-Hel Consiruction o, Bose Bld; $22,228,000,00
500 Corporate Dr. Al 1 $515000.00
Escandido, CA $2029 Ab. 2 $240,000.00
(750} 796-7700

PH. Hogupicn Contractor, Iag, Pase Bld: £22,495000.00
778 W. Town and County Rd Al $623,300.00
Oranga, CA 928548 Alt. 2: £281,819.00
1714} 633-1322

$.). Amorase Construction Co,, Ine, Buse 8Id: £23,567,000.00
275 E, Buker St., Suie B Al 1; $200,000.00
Costo Mesa, CA 92424 : Al 2; $575,000.00

{714) 433-2326




Pogs 2i Palm Desert Sheriff Stofion
Bid Date; 10/01 /08 @ 2:00 pm
Profect Monuger: Frank Gonzolos |951) 955-8467

FTR Internotienal inc. Base Bid: $23,500,000.00
400 Exchange #1350 Al ¥z $600,000.00
irvine, CA 92602 Alt, 2: $1,000,000.00
{714) 3895654

DJM Construction Co., Inc. Bate Bid: $23,842,000.00
1540 8. Lowis 51 Alt, 1z 4480,000.00
Anchelm, CA 92805 Al 2 $400,000.00

{7 14} 399-3640

Malleraft, Ing, Base Blgh $24,442,000.00

2223 N. Windsor Alt, 1: £4600,000.00
Abadena, CA 21001 Adn 2, $400,000.00
(6248) 398.1598 :

ROP/SCH, e Base Bid: $25,100,000.00
B3777 Avenue 45 Alt, 1; §552,000.00
Inddto, Califomia #2201 Aly, 2. $708B,006.00
[760) 347-5257

{85 Col Bulldurs, tne, Base Bich $25,720,000.00
BOS1 Maln St Al 1; £540,000.00
Stanton, CA 204680 Alt, 2; $438,000.00

{714) 828-4882
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EXHIBIT B
DECLARATION OF ALAN L. REGOTTI

I, Alan L. Regott, declare:

1 am the President of ASR Constructors, Inc. (*ASR™), a California corporation doing
business in the County of Riverside, State of California. If called upon to do so. I could competently

testify of my own porsonal knowledpe to the fallowing:

1. Attached as Exhibit A is the summary of bids for the Palm Desert Sheriff Station

(“Project”). ASR’s successful bid was $20,197,000. The losing bid submitted by Jaynes

Corporanon of Califorms (“laynes’) was $21,710,000.  Jaypes’ ansuccessful bid was thus

$1,513,000 bighcr than the successful bid of ASR.
2. 1have reviewed the bid protest filed an behalf of Jaynes. Many of the statements made

therein are false. Specifically, and without Jimitation:
a. 1did not create any of the dscuments complained of in the Bid Protest.
b. 1 did not dircct the creation of any of the documents complained of in the Bid Protest.
c. 1did not transmit any of the documents complained of in the Bid Protest.
d. 1did not have anything to do with any of the documents complained of in the Bid Protest.
1. ASR owns and operates out of the building located at 5230 Wilson Street, Riverside,
California (“ASR Property”). ASR rents a portion of the ASR PTOpeﬂ:y to other businesses, one of
which is T. S. Stecl. The relationship of ASRand T. 5. Stee! is that of landtord and tenent, There

is no other conpection between the two companies. There is no commeon ownership. There is no

common management, There are no employees shared by the two companies. The companies have

different responsible managing officers. The companies have different liccoses. The companies

have different types of licenscs. ASRand T.S. Steel have different bonding companies.

4. Atno time has ASR colluded with any individual or entity to fix prices or otherwise affect

the bidding oo 8 public project. ASR eamns the contracts it is awarded by carefully calculating

construction costs end accepting modest profits for the work it does, thus saving taxpayers money.

5. As president of ASR, Tam famibar with ASR’s track record and history of completing

public construction projects. In the past nine years, ASR has successfully completed more than 600
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public construction projects with an aggregate contract price of $498,785,495, 1 estimate that ASR’s
construction of these projects has saved taxpayers approximatél y $30,000,000 in the aggregate, based
on my estimate of the differcntial between ASR’s successful bids and the next lowest bid on each
project, |

6. Nine of the public construction projects completed by ASR have been for the County of
Riverside with an aggregate contract amount of $57,893,969. Attached as Exhibit_ C 13 a schedule
of the projects ASR has completed for the County of Riverside that shows both the contract armount
and the differential between the contract amount and the next highest bid. The savings to taxpayers
(1.e., the bid differential) on those nine Riverside County projects alone was $2,621,000. Allnine
projects for the County of Riverside were timacly and competently compieted. There was no
Jitigation mmvolving any of those projects, and to this day I am not aware of any complaints with
regard to the guality of ASR’s work on those projects.

7. Attached collective)y as Exhibit D are Jetters of rccomrendation from just a few of the
many public entities that have enjoyed the benefits of ASR’s construction EXPETHSE JN Fecent years.

8. Jayoes did ot bother to provide ASR with a copy of i.ts bid protest. 1 learned of the bid |
protest during the course of a job walk carlier this month and bad to obtain a copy of the bid protest
from the County aﬁcr payment of a $5.00 fee.

1 declare under penslty of perjury under the laws of the State of California that the foregoing

18 true and comect,

Dated: October 15, 2008
Alan L. Regogli ¥
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EXHIBIT C

SCHEDULE OF RIVERSIDE COUNTY PROJECTS
COMPLETED BY ASR CONSTRUCTORS, INC,

PROJECT
Larty Smith Correctional
Facility - Phase |

Larry Smith Correctional
Facility - Phase I1

Perris Sheriff Station

Rancho Jurupa Park
Expansion (Main Entrance)

Perris Sheriff Station Fueling
Depot

Rancho Jurupa Park -
Campground Facility Expansion

Pedley Transportation Yard
Rubidoux Library

Home Garden Library

TOTALS

CONTRACT
AMOUNT
$ 6,557,998

4,556,971

20,783,600

533,000

1,673,000

8,542,000

2,873,000
11,782,000

1,193,000

557,893,969

NEXT HIGHEST
BID (DIFFERENTIAL)
+ $156,000

+ 480,000

+ 163,000

+ 200,000
+ 293,000
+ 700,000

+ 223,000
+ 225000

+ 181,000

$2.,621,000
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HESPERIA UNIFIED SCHOOL DISTRICT

15576 Main Street, Hesperia, CA 92345-3482
Phone (760) 244-4411  Fax 244-2806

Seplember 25, 2008

To Whom It May Concern:
1 waould like to take this opportunity to express my support for ASR Constructors.

ASR has proven its ability (o handle a large volume of construction praojects. Currently,
they are working oo five projects for Hesperia Unified, with a total vatue of over $117
million. ASR Constructors is a Inrge, stable company with appropriate staffing to handle
the jobs awarded to them, We have also been pleased with their diligence in respanding
10 inquiries and providing addizional details as needed.

1T you have any specific questions regarding the scope of work ASR has done for our
district, please feel free to contact our Inderim Assistant Superintendent of Business
Services, Mr. David McLaughlin. He may be reached at (760) 244-4411, x7238 or by &

mail at david. mclanghlin@hesperia.org.

Sincerely,

P
'f"////y/

Mark A, McKiuuey/
Superintendent



Uplond Unified Schosl District Gory Rutherford, Ed.D., Superintendent

390 N. Eudid Avenue As: 15 in 15
Upland, CA 91786.4763 m:f‘é';, By et
wwwuplond k12.;.ars Shen L Block, Humon Ressurces
{09} 2851864 Linde Kominski, Fd.O., Ediuscationn! Sarvicas

January 28, 2008

To Whom It May Concern:

We have worked with ASR constructors, Inc. on many of ovr projects and can’t say
enough good things aboul the professiona! and kmowledgeable people we have had
assigned {o us from ASR. Their experience has been invaluable in the execution of each
of our projects. I can truly offer my highest recommendation for the firm and the

individuals we have had the cpportunily to work with.

If you have any specific questions please don't hesitate to contect me at (909) 985-1864

X223,
Sincerely,

St Uy

Steve Cary
Assistant Superintendent

Business Services

SChid

¢ RJoreph lany » Michoo! ) Varslo

BOAKD OF TRUSTEES: Unda Angone » Wes Rfizld « Steve Frozee




Ehavm Judson, E¢.D, Board of Trustees
Donglas &L Claftin Brynna Cadman
ms;iwmm:mskm Cathline Fort
Asestrd Seemrrtemtst ol b tm Pl Semices :

Heldi 2. Soshmet el O W, Long
!'IIS P FId-P! [ (1

sytvis Kondich Hak K mmh?v
Hrinie e of §pecind Prograny Cecilia L. Solorio

6061 East Avanue, Etiwanda, Californiz 81730
wiarefivarda kl 2, o
{808} BOG-2451 FAX {909) 899-8463

January 28, 2008

To Whom It May Concern:

Please nccept fhis letter of reference and endorsement for ASR Constructors, Inc. During
the past 15 years, the Etiwnnda School District hes experienced an esormous amount of

ASR Constructors has demonstrated the nbility to mest the demands of an aggressive
constniction schedule and work ceopenatively with our construction feams. Additionally, they
have displayed their competency and expertise in many areas of construction ard have often
provided recommendations that have saved the District time and mosey, :

The District has a long-standing, professions) relationship with ASR Constructors and
sppreciates the dedicalion that they have demonstrated in easuring that the students of Ftiwanda

[

. Co 7,
Manager, Facilities & RSk Services _

sistant Superintendent, Business

HAWORDDOGLy TRl ASR Ar =




THO955-5000

CITY OF
i‘ ICTOR i’ I LLE FAX 7002457243
‘ email: vvilleEol viciorville.ca.us
14343 Civic Drive
20O Rox 5004

Yictorville, California 92393-5001

Seplember 22, 2008

To Whom it May Concem:

ASR Contraciors Is currenily working for the Cily of Viclorvifie on three {3) projects:
Green Tree Golf Course Clubhouss, Sunset Ridge Park and Sunsat Ridge Fire Stafion.

The Green Tree profact Is 85% completed and the Sunset Ridge projecls are

approximately 25% completed.

Ta date the City of Victorville has had no ins
have followed the directions given to them.

peclion lssues with ASR Coniraclors. They

Sincersly,

pan
inactor, Communily Saervices Department

JGfim




