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COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Executive Office & Treasurer-Tax Collector SUBMITTAL DATE:
November 10, 2008

SUBJECT: Public hearing regarding Introduction of Ordinance 883, an ordinance establishing the Palm
Springs Desert Communities Tourism Business Improvement District (Tourism BID); and Resolution 2008-
482 confirming the Tourism BID Advisory Board Report as originally presented.

RECOMMENDED MOTION: That the Board of Supervisors

1) Hold the public hearing and at the conclusion of the public hearing overrule ali protests to the
establishment of the Tourism BID and determine that a majority protest does not exist;

2) Introduce Ordinance 883, an ordinance establishing the Tourism BID;

3) Adopt Resolution 2008-482 confirming the Tourism BID Advisory Board Report as originally presented;
and
4) Direct the Auditor Controller to establish an interest bearing trust fund for the deposit of all Tourism BID
assessments per Ordinance 883.
BACKGROUND: On September 30, 2008, (item #3.19) the County Board of Supervisors approved
Resolution 2008-442 declaring its intent to establish the Tourism BID in the Coachella Valley.
(Continued)
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SUBJECT: Public Hearing regarding Introduction of Ordinance 883, an ordinance
establishing the Palm Springs Desert Communities Tourism Business Improvement
District (Tourism BID); and Resolution 2008-482 confirming the Tourism BID Advisory
Board Report as originally presented.
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On October 28, 2008, (item 3.8) the County Board of Supervisors held a public meeting
to discuss the County's intent to form the Tourism BID. Three basic questions were
raised during the public meeting. The questions were as follows:

1. Why is the BID limited only to hotels with 50 rooms or more?

2. Why are timeshare businesses, restaurants, and golf courses not subject to the
Tourism BID assessment?

3. Will the membership mix of the Hospitality Industry and Business Council (HIBC)
provide appropriate representation of the businesses being assessed under the
Tourism BID?

Jeff Beckelman, Executive Director of the Conventions and Visitors Authority provided
the attached memorandum (Attachment A) addressing the three basic questions raised
during the public meeting.

Resolution 2008-482 confirms, adopts, and approves the Tourism BID Advisory Board's
report for fiscal year 2008-2009 as original filed with the Clerk of the Board. This report
identifies the activities, estimated costs of the activities, and the method and basis of
levying of the assessments under the Tourism BID.

Due to the recognized potential benefits and overall interest shown in forming the
Tourism BID in the Coachella Valley, it is recommended that the Board approve the staff
recommendations in this report.



Attachment A
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CONVENTION AND VISITORS AUTHORITY

MEMO
TO: Dan Martinez
FROM: Jeff Beckelman
RE: Response to Board and Public Questions and Comments
DATE: November 6, 2008
Dan,

As you requested, here is the response to the Riverside County Board of
Supervisors and public questions and comments from the October 28 meeting:

L. Why is the BID limited only to hotels with 50 rooms or more?

During the review of the proposed Business Improvement District (BID) funding
plan by the CVA BID Funding Committee, the recommendation was made to limit the
BID assessment participation to hotels with 50 rooms and more. The Committee
discussed, debated, and fully analyzed this plan parameter, and recommended the 50
room limit after input from many Coachella Valley small hotel operators. The Committee
feit that it was inadvisable to mandate BID participation for these small business owners
for the following reasons:

A. The CVA Sales and Marketing Plan focuses on customers that are looking for
larger hotel facilities with a room inventory that can be included in room blocks suitable
for meetings or for leisure business;

B. Small hotels operate on a much smaller profit margin, often providing revenue
only for mortgage payments.

Further, the Committee recommended that the hotels under 50 rooms be allowed
to opt-in or volunteer to participate in the BID funding plan. Attached is a letter of
invitation that will be offered to the small hotels, provided the BID funding plan is
approved.

Serving the Dasert Resprt Communities of Riverside Counly
Calhedral m!y . Danarl Hol Sprmgs . Inamn 'ﬂal!s - Indw - La numta - Palm Desen . Palm Sprmgs - Hancno Nlu'am

70- 100 quhway l” - Hancho leane CA 92210 . T rau T?D 9000 * TF: BOU 967 3787 . F 760- 770 9001 . aalmaprlnasuaa com
Washington, DC Sales Cffice » 515 King Street, Suite 315 » Alexandtia. VA 22314 « T: 703-549-8026 « F: 703-519-7579



CONVENTION AND VISITORS AUTHORITY

MEMO
Dan Martinez
November 6, 2008

2. Why are timeshare businesses, restaurants, and golf courses not subject to the
Tourism BID assessment?

Again, the Committee fully discussed this possibility. The Coachella Valley
hoteliers developed and volunteered to implement this BID funding plan for the CVA.
Their goal is to begin the BID funding plan as soon as possible, and then expand the plan
to other business catcgories after a one-year implementation and review of
accomplishments.

3. Will the membership mix of the Hospitality Industry and Business Council
(HIBC) provide appropriate representation of the businesses being assessed under the
Tourism BID?

Currently, the 17 member HIBC includes 9 hoteliers representing business
council membership from the following Coachella Valley cities: Cathedral City, Desert
Hot Springs, Indian Wells, Indio, La Quinta, Palm Desert, Palm Springs, and Rancho
Mirage.

The CVA BID Funding Committee has recommended that the HIBC be expanded
to include more Coachella Valley hotel representation after the BID has been approved.

Serving the Desert Resort Commaunilies of Riverside County
Cathedral City » Desert Hot Springs « Indian Wells » Indlo = La Guinta » Palm Desert « Paim Springs » Rancho Mirage
70-100 Highway 111 » Rancho Mirage, CA 82270 » T: 760-770-9000 » TF: §00-967-3767 = F: 760-770-2001 » palmspringsusa.com
Washingtan, OC Sales Qffice = 515 King Street, Suile 315 » Alexandria, VA 22314 = T: 703-549-8026 = £: 703-51%-7579



(Small Hotels)

RE: Business Improvement District — Invitation to Voluntarily Contribute Funds

Dear Hotel/Motel Operator:

The County of Riverside has established a business improvement district (“BID”)
within the Coachella Valley in order to increase marketing efforts by the Palm Springs
Desert Resort Communities Convention and Visitors Authority (“CVA™) for Coachella
Valley businesses without additional costs to the businesses themselves or area
residents. The BID levies an assessment of 2% of room sales upon businesses
currently designated as hotels with 50 or more sleeping rooms within many of the
Coachella Valley cities and the County, which may then be passed through to the
guests staying in the rooms.

Although hotels and motels with less than 50 sleeping rooms are not currently
part of the BID, the CVA invites you to voluntarily contribute to the BID by assessing 2%
of room sales. Your voluntary contribution to the BID wili increase the sales, marketing,
and promotional efforts targeted to potential tourism, corporate, incentive and
convention group markets.

Please sign this letter on the appropriate line below to indicate your commitment
to participate in the BID. We will contact you later to offer assistance to implement the
BID assessment system. Please return this signed letter to the CVA offices at 70-100
Hwy. 111, Ranchc Mirage, CA 92270.

Thank you.

The below-signed agrees to voluntarily participate in the Tourism BID by assessing and
contributing 2% of room sales:

Date
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ORDINANCE NO. 883

AN ORDINANCE OF THE COUNTY OF RIVERSIDE ESTABLISHING THE PALM SPRINGS
DESERT RESORT COMMUNITIES TOURISM BUSINESS IMPROVEMENT DISTRICT AND
LEVYING ANNUAL ASSESSMENTS THEREIN
The Board of Supervisors of the County of Riverside ordains as follows:

Section 1. FINDINGS.

a. The California Legislature adopted the Parking and Business Improvement
Area Law of 1989 (California Streets & Highways Code section 36500 et seq.) (the “Act”) to authorize
cities and counties to levy assessments on businesses in order to promote economic revitalization and
tourism, to create jobs, attract new businesses and prevent erosion of business districts. Ceﬁain lodging
businesses within the desert communities of the Coachella Valley have requested that the Board of
Supervisors establish a business improvement district to promote tourism within the desert communities
and to fund programs that benefit local hotel and motel businesses.

b. The Board of Supervisors finds that establishing a business improvement
district to be commonly known as the Palm Springs Desert Resort Communities Tourism Business
Improvement District (“Tourism BID”) to promote tourism within the desert communities and to fund
related programs will benefit the hotel and motel businesses within the desert communities. The hotel and
motel businesses and property within the Tourism BID will be benefited by the activities to be funded by
the assessments proposed to be 1evied. As businesses that benefit from tourist visits, hotels and motels may
properly be assessed to promote tourism.

C. The cities of Cathedral City, De.sert Hot Springs, Indian Wells, Indio, La
Quinta, Palm Springs, and Rancho Mirage have granted consent to the County of Riverside to include their

cities within the proposed boundaries of the Tourism BID.
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d. On September 30, 2008 the Board of Supervisors adopted Resolution
Number 2008-442 entitled “A Resolution of the Board of Supervisors of the County of Riverside Declaring
Its Inténtion to Establish the Palm Springs Desert Resort Communities Tourism Business Improvement
District, Declaring Its Intention to Levy an Assessment for the Fiscal Year 2008-2009 on Certain Hotels
and Motels Located Within the Proposed District, and Setting the Time and Place of a Public Meeting and
Public Hearing and Giving Notice of Same” (the “Resolution of Intent™).

e. At 9:00 a.m. on October 28, 2008, in the Board Chambers on the first floor of]
the County Administrative Center at 4080 Lemon Street in Riverside, the Board of Supervisors held a
public meeting concerning the proposed establishment of the Tourism BID and the proposed levy of annual
assessments. At 9:30 a.m. on November 18, 2008, in the Board Chambers on the first floor of the County
Administrative Center at 4080 Lemon Street in Riverside, the Board of Supervisors held a public hearing
concerning the proposed establishment of the Tourism BID and the proposed levy of annual assessments.
At the public meeting and the public hearing the Board of Supervisors heard the testimony of all interested
ﬁersons for or against the establishment of the Tourism BID, the extent of the boundaries of the Tourism
BID, the furnishing of specific types of activities, and the authorization to levy annual assessments. At the
public hearing, the Board of Sﬁpervisors also heard, considered, and overruled all protests against the
establishment of the Tourism BID, the extent of the proposed boundary area of the Tourism BID, and the
furnishing of proposed activities within the Tourism BID. At the conclusion of the public hearing the
Board of Supervisors determined that no majority protest existed.

Section 2. PURPOSE. The purpose of this ordinance to establish the Palm Springs
Desert Resort Communities Tourism Business Improvement District to promote tourism and to provide for
the levying of annual assessments within the boundaries of the Tourism BID to fund activities related to
tourism.

Section 3, AUTHORITY. This ordinance is adopted pursuant to California Streets

and Highways Code section 36527 and the Parking and Business Improvement Area Law of 1989
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(California Streets and Highways Code section 36500 et seq.).

Section 4. EXEMPTIONS. Only hotels and motels that are located within the
boundaries of the Tourism BID and have fifty or more sleeping rooms arc assessable businesses under this
ordinance. Newly opened hotels and motels that have fifty (50) or more sleeping rooms and are located
within the boundaries of the Tourism BID shall not be exempt from the levy of assessment pursuant to
section 36531 of the Act. All other busineéses within the boundaries of the Tourism BID are exempt from
assessfnent under this ordinance.

Section 5. DEFINITIONS. As used in this ordinance, the following terms shall have
the following meanings:

a. Act.  “Act” shall mean the Parking and Business Improvement Area Law of
1989 (California Streets & Highways Code section 36500 et seq.) as it may be amended from time to time.

b. . Activities. “Activities” shall mean those activities propesed to be funded
by and through the annual levy of assessments on Assessable Hotels and Assessable Motels within the
Tourism BID identified in the Resolution of Intent and in the annual report prepared by the Advisory Board
and adopted by the Board of Supervisors. “Activities” include (without limitation) the following:
marketing, advertising, and public relations; brochure development and distribution; promotion of public
events which benefit businesses within the boundaries of the Tourism BID and which take place on or in
public places within the boundaries of the Tourism BID; activities which benefit businesses located and
operating within the boundaries of the Tourism BID, including but not limited to, downtown shopping and
promotional programs; and any activity permitted under the Act that is included as a cost in an annual
report approved by the Board of Supervisors.

C. Advisorv Board. “Advisory Board” means the Hospitality Industry and
Business Council of the Palm Springs Desert Resorts Convention and Visitor’s Authority which will serve

as the Advisory Board described in section 36530 of the Act.
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d. Assessable Hotel.  An “Assessable Hotel” is a hotel that is located within
the boundaries of the Tourism BID and has fifty or more sleeping rooms, including, but not limifed to,
newly opened hotels that have fifty (50) or more sleeping rooms and are located witlﬁn the boundaries of
the Tourism BID.

e. Assessable Motel. An “Assessable Motel” is a motel that is located within|

the boundaries of the Tourism BID and has fifty or more sleeping rooms, including, but not limited to,
newly opened motels that have fifty (50) or more sleeping rooms and are located within the boundaries of

the Tourism BID.

f. Assessment. “Assessment” means the levy imposed by this ordinance to

promote tourism within the desert communities and to fund related programs.

g Gross Rental Charges. Gross Rental Charges shall equal the total dollar

amount charged to guests for overnight room rentals, but shall not include incidental room charges such as
room service, video rental, or similar charges. Gross Rental Charges are equal to the total consideration
charged for room rental valued in U. S. dollars, whether or not received and whether received in money or
other consideration such as goods, labor, property or otherwise.

h. Hotel. “Hotel” means any structure, or any portion of any structure, which is
occupied or intended or designated for occuﬁancy by transients for dwelling, lodging, or sleeping purposes,
including, but not limited to, any hotel, inn, bed and breakfast, tourist home or house, motel, studio hotel,
bachelor hotel., lodging-house, or other similar structure or portion thereof.

1. Motel. “Motel” means any structure, or any portion of any structure, which is
occupied or intended or designated for occupancy by transients for dwelling, lodging, or sleeping purposes,
including, but not limited to, any hotel, inn, bed and breakfast, tourist home or house, motel, studio hotel,
bachelor hotel, lodging-house, or other similar structure or portion thereof.

J- Operator. “Operator” means the person who is the proprietor of the hotel or

motel, whether in the capacity of owner, lessee, sublessee, mortgagee in possession, licensee, or other
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capacity. Where the operator performs his functions through a managing agent of any type or character
other than an employee, the managing agent shall also be deemed to be an operator for purposes of this
ordinance and shall have the same duties and Labilities as his principal. Compliance with the provisions of
this ordinance by either the principal or the managing agent shall, however, be considered to be compliance
by both.
k. Tourism BID. “Tourism BID” means the Palm Springs Desert Resort

Communities Tourism Business Improvement District established by this ordinance.

Section 6. ESTABLISHMENT OF TOURISM BID. The Palm Springs Desert
Resort Communities Tourism Business Improvement District (“Tourism BID”) is hereby established as a
parking and business improvement area under the Act. The boundaries of the Tourism BID are
coterminous with the operational boundaries of the Palm Springs Desert Resorts Convention and Visitor’s
Authority, excluding that area within the incorporated city limits of the City of Palm Desert, but including
unincorporated Coachella Valley and the cities of Cathedral City, Desert Hot Spriﬁgs, Indian Wells, Indio,
La Quinta, Palm Springs, and Rancho Mirage. A map and legal description of the boundaries are attached
hereto as Exhibit 1 and incorporated herein by reference. The Tourism BID and all Assessable Hotels and
Assessable Motels within the boundaries of the Tourism BID shall be subject to the Act and all subsequent
amendments thereto.

a. Advisory Board. Pursuant to the Act, the Board of Supervisors has appointed the

Hospitality Industry and Business Council of the Palm Springs Desert Resort Communities Convention and
Visitors Authority to serve as the advisory board for the Tourism BID to make recommendations
concerning its operations, the expenditure of revenues derived from the levy of Assessments, and to incur
obligations against the funds derived from the Assessment in strict accordance with policy guidelines
established by the Board of Supervisors. In addition, the Advisory Board shall have such other powers and
be authorized to perform such other duties as the Board of Supervisors may from time to time determine

and direct. The Advisory Board shall annually present a report to the Board of Supervisors for approval
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which shall include a program of activities intended to be implemented within the "l;ourism BID together
with an estimate of related expenditures. The Advisory Board shall also submit an annual report to the
Board of Supervisors outlining the previous years’ revenues and how those revenues were expendéd.

Section 7. LEVY OF ANNUAL ASSESSMENTS. Except where funds are
otherwise available, an assessment shall be levied annually on all Assessable Hotels and Assessable Motels
located within the boundaries of the Tourism BID to pay for all Activities within the Tourism BID. The
revenue from the levy of Assessments within the Tourism BID shall not be used to provide improvements
or activities outside _t_he area of the Tourism BID or for any purpose other than the purposes specified in the
Resolution of Intent.

a. Method and Basis of Levving Annual Assessments. The Assessments levied

on Assessable Hotels and Assessable Motels pursuant to this ordinance are levied on the basis of the
estimated benefit to the Assessable Hotels and Assessable Motels derived from the Activities to be funded
through the Tourism BID.

An annual assessment shall be levied on Assessable Hotels and Asscssable Motels in the
amount of two percent (2%) of the Gross Rental Charges for overnight room stays.

Each Operator of an Assessable Hotel or'Assessable Motel shall collect and pay the
Assessment as provided in this ordinance. If the Operator of an Assessable Hotel or Assessable Motel
elects to pass on some or all of the Assessment to its guests, the Operator shall separately identify or |
itemize the Assessment on any document provided to the guest. The amount of the Assessment shall be
separately stated from the amount of the rent charged, and each guest shall receive a receipt for payment
from the Operator.

For cach fiscal year in which the Assessment is to be levied, the Advisory Board shall cause

to be prepared a report. The report shall be filed with the Clerk of the Board and shall identify the

Activities to be funded during that fiscal year and contain an estimate of the cost of providing those

Activities. The report shall also contain all other items required to be included in an annual report under
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the Act. Thé Board of Supervisors may approve the report as filed by the Advisory Board or modify any
particular contained in the report and approve it as modified.

After the approval of the report, the Board of Supervisors shall adopt a resolution of
intention to levy an annual assessment for that fiscal year, hold a public hearing, and thereafter adopt a
resolution confirming the report and levying the annual assessment in accordance with the specific
procedures set forth in the Act.

The annual report for Fiscal Year 2008-2009 having been adopted and confirmed, the Board
of Supervisors hereby levies the Assessment for Fiscal Year 2008-2009 and authorizes the levy of future
annual Assessments upon the adoption of an appropriate resolution by the Board of Supervisors pursuant to
the pro.c‘edures outlined above. | |

b. Time and Manner of Collection of Annual Assessments. Annual
Assessments shall be collected by the County Treasurer-Tax Collector in four (4) instaliments. Each
Operator of an Assessable Hotel or an Assessable Motel shall, before the last day of the month following
each quarter, make a report to the County Treasurer-Tax Collector on return forms provided by the County |
reflecting the dollar amount of Assessment due for that quarter. The full amount of the Assessment shall be
remitted to the County Treasurer-Tax Collector at the time that the return form is filed. The return form
and payment shall become delinquent on the last day of the month following the close of each calendar
quarter. Nevertheless, returns and payments from the Operator of any Assessable Hotel or Assessable
Motel shall be duc immediately upon cessation of business for any reason.

The County Treasurer-Tax Collector may establish shorter reporting or remitting periods if
shorter periods are deemed reasonably necessary to insure proper collection of the Assessment from any
Operator. In addition, the County Treasurer-Tax Collector may require Operators to provide such
additional information in any return as is deemed reasonably necessary to enable proper collection of the

Assessment.
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Each return shall contain a declaration under penalty of perjury, executed by the Operator or
its authorized agent, that, to the best of the declarant’s knowledge, the statements in the return are trﬁe,
correct, and complete.

Any Operator of an Assessable Hotel or Assessable Motel who fails to remit any
Assessment imposed by this ordinance within the time required, shall pay a penalty of ten percent (10%) of
the amount of the Assessment in addition to the amount of the original Assessment. Any Operator of an -
Assessable Hotel or Assessable Motel who fails to remit any delinquent remittance on or before the
fifteenth day of the month following the date of the first penalty shall pay a second delinquency penalty of
ten percent (10%) of the amount of the Assessment in addition to the sum of the original Assessment and
the ten percent (10%) penalty first imposed.

If the County Treasurer-Tax Collector determines that the nonpayment of any remittance
due under this ordinance is due to fraud, a penalty of twenty-five percent (25%) of the amount of the
corrected Assessment (as determined by the County Treasurer Tax Collector) shall be added thereto in
addition to the penalties stated above.

In addition to the penalties imposed, any Operator of an Assessable Hotel or Assessable
Motel who fails to pay any Assessment imposed by this ordinance shall pay interest at the rate of one
percent (1%) per month, or fraction thereof, on the amount of Assessment, exclusive of penalties, from the
date on which the remittance first became delinquent until paid. Every penalty imposed and such interest
as accrued under the provisions of this section shall become a part of the Assessment required to be paid.

The County may charge an administrative fee for the collection and processing-of the
Aésessments in order to recover its reasonable costs for this service.

The County Treasurer-Tax Collector shall establish an interest bearing trust fund for deposit
of all Assessments collected pursuant to this ordinance. On a quarterly basis, the County Treasurer-Tax
Collector may deduct monies from the trust fund to reimburse itself and other County departments for

actual costs associated with the administration of the Tourism BID and this ordinance. On a quarterly
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basis, after first deducting such administrative costs, the County-Treasurer-Tax Collector shall transfer all -
remaining Assessment revenues and interest in the trust account to the Paim Springs Desert Resorts
Convention aﬁd Visitor’s Authority, for benefit of the Advisory Board. Transferre.d Assessment revenucs
shall only be expended by the Advisory Board for expenditures authorized by the annual report approved
and confirmed by the Board of Supervisors.

c. Time and Manner of Appeal. If any Operator of an Assessable Hotel or

Assessable Motel refuses or fails to file a timely return or fo remit timely payment of an Assessment or any
portion thereof, the County Treasurer-Tax Collector shall proceed in such manner as he or she deems best
to obtain facts and information on which to base his or her estimate of the Assessment due. If the County
Treasurer-Tax Collector determines that any Operator of an Assessable Hotel or Assessable Motel has not
properly calculated the Assessment, property filed a return, or properly paid the Assessment as required by
this ordinance, the County Treasurer-Tax Collector shall procure such facts and information as he or she is
able to obtain and shall estimate and determine the Assessment due from that Operator including any
authorized interest and penalties. |

Upon such a determination, the County Treasurer-Tax Collector shall give notice of the
Assessment amount by serving it personally or by depositing it in the United States mail, postage prepaid,
addressed to the Operator at his last known address. Such Operator may within ten (10) calendar days after
serving or mailing.of such notice make application in writing to the County Treasurer-Tax Collector for a
hearing on the Assessment.

If application by the Operator for a hearing is not made within the time prescribed, the
Assessment, interest and penalties, if any, determined by the County Treasurer-Tax Collector shall become
final and conclusive and immediately due and payable. If application for a hearing is made, the County
Treasurer-Tax Collector shall give not less than five (5) calendar days written notice to the Operator to

show cause at a time and place fixed in said notice why the Assessment amount, interests, and penalties, if
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any, determined by the County Treasurer-Tax Collector should not be fixed as the amount to be assessed
against the Operator. . |

At the hearing, the Operaior may appear and offer cvidence why the specified Assessment,.
interest, and penalties should not be levied. After the hearing, the County Treasurer-Tax Collector shall
determine the amount of the Assessment, interest, and penalties, if any, that the Operator is required to
remit pursuant to this ordinance. The County Treasurer-Tax Cdllector shall give notice of his or her
decision by serving it personally or by depositing it in the United Sfates mail, postage prepaid, addressed to
the Operator at his Iast known address. The amount of the Assessment, interest, and penalties, as reflected
in the County Treasurer-Tax Collector’s written decision shall be payable fifteen (15) calendar days after
personal service or mailing of the decision unless the Operator applies for an appeal to the Board of
Supervisors,

Any Operator aggrieved by any decision of the County Treasurer-Tax Collector with respect
to the levy of an Assessment, interest, or penalties under this ordinance may appeal to the Board of
Supervisors by filing a notice of appeal with the Clerk of the Board within fifieen (15) calendar days of thel
serving or mailing of the County Treasurer-Tax Collector’s written decision reflecting the Assessment,
interest, and penalties due under this ordinance. The Board of Supérvisors shall fix a time and place for
hearing such appeal, and the Clerk of the Board shall give notice in writing to such Operator at his last
known address.

At the hearing, the Operator may appear and offer evidence as to the amount of Assessment,
interest, and penalties, if any, that should be levied against the Operator. After the hearing, the Board of
Supervisors shall determine the amount of the Assessment, interest, and penalties, if any, that the Operator
is required to remit pursuant to this ordinance. The decision of the Board of Supervisors shall be final and
conclusive. The Board of Supervisors shall give notice of its decision by serving it personally or by

depositing it in the United States mail, postage prepaid, addressed to the Operator at his last known address.
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Any amount found by the Board of Supervisors to be due shall be immediately due and payable upon
mailing or personal serving a copy of the decision to the Operator.

d. Operator’s Duty to Maintain Records. It shall be the duty of every Operator

of an Assessable Hotel or Assessable Motel to keep and preserve for a period of three years all records as
may be necessary to determine the amount of Assessments levied for which the Opérator may be or may
have been liable for payment to the County. The records deemea necessary for this determination shall
include, but not be limited to, general ledgers, income tax returns, a chronological cash journal, or other
comparable means of summarizing Operator’s monthly or quarterly fevenue, supported by receipts. These
records shall be. available during regular business hours for inspection by the County Treasurer-Tax
Collector or County Auditor-Céntroiler upon twenty-four hours prior written notice,

e. Refunds. Whenever the amount of any Assessment levied, interest, or
penalty has been overpaid or paid more than once or has been erroneously or illegally collected or received
by the County under this ordinance, it may be refunded as set forth here-in provided a claim in writing,
stating under penalty of perjury the specific grounds upon which the claim is founded, is filed with the
County Treasurer-Tax Collector within three (3) years of the date of the payment.

In the event that the Operator of an Assessable Hotel or Assessable Motel elects to pass on
some or all of the Assessment to its guests, the Operator may file a claim for a refund against the
assessment levied and remitted to thc; County, the amount overpaid, paid more than once or erroneously or
illegally collected or received wheri it is properly established that the guest who paid the Assessment was
incorrectly charged. However, a refund shall not be allowed to the Operator if the amount of the
Assessment has been refunded by the County to the guest who paid the Assessment.

A guest of an Assessable Hotel or Assessable Motel may obtain a refund of an Assessment
overpaid or paid more than once or erroneously or illegally collected or received by the County by filing a
claim for a refund as described above, but only when the Assessment was paid directly to the County

Treasurer-Tax Collector or when the guest, having paid the Assessment to the Operator, satisfactorily
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establishes that he or she has beeﬁ unable to obtain a refund from the Operator who elected to pass on some
or all of the Assessment to the guest.

No refund shall be paid unless the claimant establishes his or her right thereto by written
records and argument showing entitlement thereto.

f. Collections and Remedies. Any Assessment required to be paid by any

Operator of an Assessable Hotel or Assessable Motel pursuant to this ordinance shall be deemed a debt
owed by the Operator to the County. If the Operator of an Assessable Hotel or Assessable Motel elects to
pass on some or all of the Assessment to its guests, the amount collected by the Operator that has not been
paid to the County shall be .deemed a debt owed by the Operator to the County. Any person owing money
to the County under this ordinance shall be liable in an action brought in the name of the County for the
recovery of such amount. In addition, the County may pursue any other remedies available at law or in
equity. The remedies for collection and enforcement set forth in this ordinance shall be cumulative and not
exclusive.

Section 8. SEVERABILITY. If any provision, clause, sentence or paragraph of this
ordinance or the application thereof to any person or circumstance shall be held invalid, such invalidity
shall not affect the other provisions of this ordinance which can be given effect without the invalid
provisioﬁ or application, and to this end, the provisions of this ordinance are hereby declared to be
severable.
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Section 9. EFFECTIVE DATE. This ordinance shall take effect thirty (30) calendar
days after its adoption. The Chairman of the Board of Supervisors shall sign this ordinance and the Clerk
of the Board of Supervisors shall attest to the Chairman’s signature and then cause the same to be published
along with the names of the Board members voting for and against the ordinance within fifieen (15) days

after its passage at least once in a newspaper of general circulation published and circulated in the area of

the Tourism BID.
BOARD OF SUPERVISORS OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA
By:
Chairman
ATTEST:
CLERK OF THE BOARD:
By:
Deputy
(SEAL)
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EXHIBIT 1
MAP AND LEGAL DESCRIPTION OF THE BOUNDARIES OF

THE PALM SPRINGS DESERT RESORT COMMUNITIES TOURISM
BUSINESS IMPROVEMENT DISTRICT

14
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The Palm Springs Desert Resort Communities
Tourism Improvement District
Boundary Description

1. BEGINNING at the Northeast corner of Section 1, Township 2 South, Range 2 East, San Bernardino
Meridian, also being a point on the north line of Riverside County;

2. Thence South along said Range line to the Northeast corner of Section 36, T2S, R2E;

3. Thence West along the North line of said Section 36 to the North one-quarter corner thereof;

4. Thence South along the North-South center section line of said Section 36 to the Center section corner
thereof’

5. Thence East along the East-West center section line of said Section 36 to the East one-quarter corner
thereof,

6. Thence South along the East line of said Section 36 to the Northeast corner of Section 1, T3S, R2E;

7. Thence West along the North line of said Section 1 to the Northwest corner thereof;

8. Thence South along the West line of said Section 1 to the Northwest corner of Section 12, T3S, R2E;

9. Thence East along the North line of said Section 12 to the Northeast corner thercof;

10. Thence South along the East line of said Section 12 to the Southeast corner thereof:

11. Thence West along the South line of said Section 12 to the Northwest corer of Section 13, T3S, R2E;
12. Thence South along the West line of said Section 13 to the Southwest corner thereof;,

13, Thence East along the South line of said Section 13 to the Southeast corner thercof;

14. Thence South along said Range line to the Southwest corner of Section 18, T4S, R3E;

15. Thence East along Section lines to the Northeast corner of Section 20, T4S, R3E;

16. Thence South along the East line of said Section 20 to the Southeast corner thereof;

17. Thence West along the South line of said Section 20 to the Northwest corner of Section 29, T4S, R3E;
18. Thence South along the West line of said Section 29 to the Southwest corner thereof;

19. Thence East along the South line of said Section 29 to the Northeast corner of Section 32, T4S, R3E;
20. Thence South along the East line of said Section 32 to the Southeast corer thereof;

21. Thence West along the South line of said Section 32 to the Northeast corner of Section 5, T3S, R3E;
22. Thence South along Section lines to the Northwest corner of Section 16, T35S, R3E;

23. Thence East along the North line of said Section 16 to the Northeast corner thereof:

24. Thence South along the East line of said Section 16 to the Northwest corner of Section 22, T5S, R3E;
25. Thence East along the North line of said Section 22 to the Northeast corner thereof;

26. Thence South along the East line of said Section 22 to the Northwest corner of Section 26, T5S, R3E;
27. Thence East along the North line of said Section 26 to the Northeast corner thereof’

28. Thence South along Section lines to the Northwest corner of Section 1, T6S, R3E;

29. Thence East along the North line of said Section 1 to the Northeast corner thereof, being a point of
intersection with the Palm Springs Unified School District boundary line defined by the West line of
Section 31, T5S, R4E;

30. Thence Easterly and Southerly along the Palm Springs Unified Schoo! District boundary line to a point
of intersection with the south Riverside County line;

31. Thence Easterly along the Riverside County line, also being the southernmost boundaries of the Palm
Springs Unified School District, the Desert Sands Unified School District and the Coachella Valley Unified
School District, to a point of intersection with the easternmost boundary line of the Coachella Valley
Unified School District;

32. Thence Northerly, along the easternmost boundary line of the Coachella Valley Unified School District
to a point of intersection with the north Riverside County line;

33. Thence Westerly along the north Riverside County line to the Point of Beginning.

The boundary of the Palm Springs Desert resorts Communities tourism Improvement District excludes the
incorporated city limits for the City of Palm Desert and the City of Coachella.
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Board of Supervisors _ County of Riverside

RESOLUTION NO. 2008-482

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE

CONFIRMING THE REPORT OF THE ADVISORY BOARD OF THE PALM SPRINGS DESERT

RESORT COMMUNITIES TOURISM BUSINESS IMPROVEMENT DISTRICT AND LEVYING AN

ASSESSMENT FOR FISCAL YEAR 2008-2009

WHEREAS, the California Legislature adopted the Parking and Business Improvement Area Law
of 1989 (Streets & Highways Code § 36500 et, seq.) (the “Act™) to authorize cities and counties to levy
assessments on businesses in order to promote economic revitalization and tourism, to create jobs, attract
new businesses and prevent erosion of business districts; and

WHEREAS, the Board of Supervisors of the County of Riverside (the “Board of Supervisors™)
intends to establish a business improvement district, under the Act, to be commonly known as the Palm
Springs Desert Resort Communities Tourism Business Improvement District (“Tourism BID”), the purpose
of which is to promote tourism within the desert communities and to fund programs that benefit the hotel
and motel businesses within desert communities; and

WHEREAS, the territory proposed to be included in the Tourism BID is coterminous with the
operational boundaries of the Palm Springs Desert Resorts Convention and Visitor’s Authority (“CVA™),
excluding that area within the incorporated city limits of the City of Palm Desert, but including
unincorporated Coachella Valley and the cities of Cathedral City, Desert Hot Springs, Indian Wells, Indio,
La Quinta, Palm Springs, and Rancho Mirage, which cities have granted the County of Riverside authority
to create the proposed Tourism BID within their jurisdictions; and

WHEREAS, lodging businesses within the boundaries of the proposed Tourism BID have requested

that the Board of Supervisors establish such a business improvement district; and it is the opinion of the
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Board of Supervisors that the hotel and motel businesses located within the proposed Tourism BID will
benefit from the activities of the proposed Tourism BID; and

WHEREAS, by adoption Resolution Number 2008-330, on July 1, 2008, the Board of Supervisors
appointed the Hospitality Industry and Business Council (“HIBC”) of CVA to serve as the Advisory Board
for the Tourism BID; and

WHEREAS, HIBC filed a report with the Clerk of the Board identifying the potential boundaries of
the Tourism BID, the activities to be provided for fiscal year 2008 - 2009 within the Tourism BID, the
estimated costs of providing those activities, and the method of basis of levying assessments on assessable
businesses within the boundaries of the Tourism BID; and

WHEREAS, the Board of Supervisors tentatively approved said report subject to any further
modification that might be necessary or desirable based upon future recommendations by staff and public
participation at the public meeting and public hearing on the establishment of the Tourism BID; and

WHEREAS, a public meeting on the establishment of the Tourism BID and the levy of assessments
was held on October 28, 2008 and a public hearing on the establishment of the Tourism BID and the levy
of assessments was held on November 18, 2008; and

WHEREAS, during the public meeting and public hearing the Board of Supervisors heard the
testimony of all interested persons for or against the establishment of the Tourism BID, the extent of the
area and boundaries of the Tourism BID, the furnishing of specific types of improvements or activities, and
the authorization of an assessment for fiscal year 2008-2009; and

WHEREAS, at the public hearing, the Board of Supervisors also heard, considered, and overruled
all protests against the establishment of the Tourism BID, the extent of the area of the Tourism BID, and
the furnishing of specified activities within the Tourism BID and determined that a majority protest did not
exist;

NOW, THEREFORE, the Board of Supervisors of the County of Riverside does hereby resolve,

find, determine and order as follows:

Section 1. Recitals are True and Correct. The recitals set forth herein are true and correct.
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Section 2. Report of Advisory Board Confirmed. The Board of Supervisors hereby confirms,
adopts, and approves the report filed by the Advisory Board for fiscal year 2008-2009 as originally filed.
The activities, estimated costs of the activities, and the method and basis of levying of assessments
identified in the report ate approved. An annual assessment shall be levied on Assessable Hotels and
Assessable Motels in the amount of two percent (2%) of the Gross Rental Charges for overnight room
stays. Reference is made to the report on file with the Clerk of the Board and to the ordinance establishing
the Tourism BID for further details. The adoption of this resolution shall constitute a levy of an assessment
for fiscal year 2008-2009, |

The County Treasurer-Tax Collector shall establish an interest bearing trust fund for deposit of all
assessments collected for fiscal year 2008-2009. On a quarterly basis, the County Treasurer-Tax Collector
may deduct monies from the trust fund to reimburse itself and other County departments for actual costs
associated with the administration of the Tourism BID. On a quarterly basis, after first deducting such
administrative costs, the County Treasurer-Tax Collector shall transfer all remaining assessment revenues
and interest in the trust account to the Palm Springs Desert Resorts Convention and Visitor’s Authority, for
benefit of the Advisory Board. Transferred assessment revenues shall only be expended by the Advisory
Board for expenditures authorized by the ordinance establishing the Tourism BID and the report as
confirmed by this resolution.

Section 3. Effective Date. This resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED this 18™ day of November, 2008.

ATTEST:

Nancy Romero, Clerk of the Board Roy Wilson, Chairman

Board of Supervisors of the County of Riverside
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Tourism BID Advisory Board Report

The Palm Springs Desert Resort Communities Convention and Visitors Authority
(CVA) is currently developing the 2009 Sales and Marketing Plan for our destination.
The 2009 Plan will be presented to the CVA Hospitality Industry and Business Council
(HIBC) for final approval in December. A preliminary sales and marketing plan is
created by CVA staff, reviewed and augmented by the Valley’s hospitality industry, and
then submitted to the HIBC. Funding for the Plan implementation is provided from the
hotel Transient Occupancy Tax (TOT), private source contributions and, beginning in
2009, the Paim Springs Desert Resort Communities Tourism Business Improvement
District (BID).

This BID Sales and Marketing Plan document is submitted as a supplement to
Resolution No. 2008-442 from the Board of Supervisors of the County of Riverside. The
CVA HIBC has been appointed by the Board of Supervisors to serve as the BID
Advisory Board.

It is expected that the assessment levy will first be imposed in January 2009.
The annual assessment to be levied on Assessable Hotels and Assessable Motels is
two percent (2%) of the gross rental charges for overnight room stays. For the
remaining half of 2008-2009 fiscal year, it is estimated that approximately $2.9 million in
revenue will be raised.

The County Treasurer-Tax Collector shall establish an interest bearing trust fund
for deposit of all assessments collected for fiscal year 2008-2009. On a quarterly basis,
the County Treasurer-Tax Collector will deduct monies from the trust fund to reimburse
itself and other County departments for actual costs associated with the administration
of the Tourism BID. On a quarterly basis, after first deducting such administrative costs,
the County Treasurer-Tax Collector will transfer all remaining assessment revenues and
interest in the trust account to the Palm Springs Desert Resort Communities Convention
and Visitors Authority, for benefit of the Advisory Board.

Transferred assessment revenues will only be expended by the Advisory Board
for expenditures authorized by the ordinance establishing the Tourism BID. in addition,
attached to this sales and marketing and budget report is a Tourism BID map and a
legal description of the recommended Tourism BID boundaries.

The comprehensive 2009 CVA Sales and Marketing Plan will be presented to the
Riverside County Board of Supervisors in December. Until then, this BID Sales and
Marketing Plan identifies how the BID revenues will be spent.

Serving the Desert Resort Communities of Riverside County
Calhadral Cll'[ Desert Hol Sprlngs Ind:an \’lel!s - lnﬂw - La {!ulnla . Palm ucsen Palm Sprmos Rancho Mnrage
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2009 CVA BID Sales and Marketing Plan

Situation Analysis

United States Qutlook:

As the CVA prepares its 2009 Sales and Marketing Plan, this section has been
prepared to help staff focus on the current economic trends affecting hospitality industry
performance. The trends presented here are as current as staff can identify, however,
industry performance remains a moving target. Certainly, lodging, restaurant, attraction,
and shopping expenditures are forecasted to decline in 2009, driven by a deteriorating
airline industry, continued poor U.S. economic conditions, rising travel costs, and a drop
in U.S. consumer confidence.

In a recent U.S. study, PKF Hospitality Research has forecasted that demand for
hotel rooms will contract for the next two years. Compounding that negative impact is a
projection that supply of hotel rooms will increase. PKF reports a net increase of
275,000 new hotel rooms in 2008 and 2009. This represents a 6.2 percent jump in
accommodations over this two-year period. PKF further forecasted that hotel room
occupancies will decline both in 2008 and 2009, producing three consecutive years of
declining occupancy.

“Because of the extended slowdown of the U.S. economy, compounded by the
negative consequences stemming from airline capacity cutbacks, we are now
forecasting a .2 percent decline in lodging demand in 2008, followed by another loss of
1.1 percent in 2009,” said Mark Woodworth, president of PKF. According to Smith
Travel Research, this is the first time since 1988 that the U.S. lodging industry will
experience two consecutive years of decline in lodging demand. With supply and
demand moving in opposite directions, PKF predicts that Average Daily Rate (ADR)
growth for 2008 will be 3.6 percent, followed by a minimal 1.3 percent gain in 2009.

Declining occupancy plus slow ADR growth combines for a dismal outlook for
revenue increases. PKF projects Revenue Per Available Room (RevPAR) to increase .8
percent in 2008, followed by a 3.2 percent decline in 2009.

While current trends are negative, the news isn't all bad. PKF believes that the
existing restrictive financing environment will continue through 2009, thus delaying or
stopping the start of new hotel construction.

Serving 1he Dasart Resort Communities of Rivarside County
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Given the 12 to 24 months required for hotel construction, PKF projects a window
of one to two years when the number of hotel openings will be limited. The pace of new
supply growth is forecast to drop to 1.4 and 1.8 percent respectively in 2010 and 2011.
By 2010, PKF believes that we will begin to see a reversal of current trends. “While the
pace of supply growth will be waning, we will start to see a return in the demand for
lodging accommodations,” Woodworth said. PKF is forecasting a 2.2 percent increase
in demand for 2010, followed by another 3.1 percent gain in 2011. PKF further states
that national occupancy levels will begin to rise again in 2010 and continue to increase
through 2012,

Meetings Industry:

According to Meeting Planners International, the meetings industry is now being
heavily impacted by the weakening economy, budget cuts, and airline price
increases/schedule reductions. Recent meetings business has been declining and
projected business in the next six months is declining as well. Many meetings are being
postponed, reduced in size, relocated to regional destinations, cancelled, or
consolidated.

in a recent survey conducted by the Association of Corporate Travel Executives
(ACTE) of 131 corporate travel managers, 64% responded that employers would travel
less in 2009. Forty-seven percent of the respondents cited economic uncertainty and
rising fuel costs as the top reasons for cutbacks. Equally significant is the manner in
which corporate travel managers are directing the cutbacks. Thirty-one percent are
cutting back on travel straight across the board. Thirty-nine percent are cutting back on
meetings.

The top trends affecting the meetings business in the next six months, as
reported by MPI, are the following:

... poor economy
... budget cuts

... increased travel costs

... fewer scheduled airline flights
... higher fuel and energy costs
.. greener meetings

Serving the Deserl Aesort Communities of Riverside Counly
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Coachella Valley Outlook:

The Coachella Valley hospitality industry, as is the U.S., is driven by the
performance of the hotel industry. Restaurants, attractions, shopping and other smalil
businesses flourish when the hotels are full. The latest Smith Travel Research (STR)
hotel analysis reports a decline of 5.2 percent in occupancy year over year through
August 2008. Hotel ADR remained relatively flat with a slight increase of .3 percent. The
flat ADR coupled with the decline in occupancy resulted in a 4.9 percent decline in
RevPAR. Transient Occupancy Taxes, however, have remained flat year to date
through August 2008, caused by a 4.4% increase in room inventory. CVA forecasts that
the occupancy decline and flat ADR growth will continue through 2008. Transient
Occupancy Tax collection should remain flat as the added rooms effect will continue.

Other hospitality industry businesses have felt the effects of the slow hotel
performance. The Coachella Valley restaurant industry has reported reduced per caps
and expenditures. The attractions and shopping segments have also suffered declines.

Coachella Valley hotels realized significant cancellations during the first and
second quarters of 2008, caused by the worsening U.S. economy and rising travel
costs. During the last two quarters of 2008, the leisure segment of our hotel business
has softened greatly. Drive market customers have negatively reacted to the rising cost
of fuel and continued poor confidence in the economy.

For 2009, hotel performance should continue to decline. CVA is forecasting that
Transient Occupancy Tax will decrease by two percent. Hotel occupancy will decline,
driven by reduced demand and increased room inventory. Palm Springs is adding
nearly 600 rooms during the next three months.

Meetings base for the Coachella Valley hotels seems flat to slightly down. Paim
Springs expects decent meetings business while the East Valley resorts report mixed
expectations. CVA meeting leads and hotel industry bookings for business within 12
months continues to close at a siow pace. The leisure segment will continue to cause
great concern. Rising fuel costs and continued economic downturn will further
deteriorate consumer confidence, reducing travel.

Again, not all the news is bad. The U.S. meetings industry has reported that the
decline in their industry is driven greatly by the tfroubled airline industry. Qur Palm
Springs International Airport has not experienced major flight reductions from regional

Sarving the Desart Resort Communities of Riverside County
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marketplaces; therefore, CVA's plan to focus meeting and leisure sales efforts in
California and the Pacific Northwest should produce reasonable results.

Principal international leisure markets, as reported by our key tour wholesale
customers from U.K.,, Canada, and Germany, produced more than an eight percent
increase in visitation in 2008. In 2009, these customers forecast that the positive trend
will continue. The increase this year in the California Tour and Travel Commission’s
(CTTC) budget to $50 million is a contributing factor to this growth. The CTTC budget
will continue at $50 million in 2009 and 2010.

With the BID funding in 2009, the CVA and the Coachella Valley hospitality
industry will have more resources to sell and promote in the regional meetings and
leisure fly/drive markets. Failure of Palm Desert to join the BID program will require
special accounting procedures, but this should not adversely affect the use of the BID
funds. The following strategies will be included in the plan:

Convention Sales:

. add three (3} satellite sales offices to boost meeting and convention leads
- offices to be located in Seattle, Washington; Sacramento, California; San
Diego, California
. concenfrate meetings and conventions sales efforts on Southern California,
Seattle, Portland, San Francisco, Sacramento, Los Angeles, Orange County,
San Diego, Dallas, Washington, D.C., Northeast United States, and Chicago
generate qualified meeting and convention leads
assist hotels in closing business
increase alliances with third-party booking sources
increase CVA client database
promote destination awareness
increase participation in trade shows, FAMs, and sales missions
increase small meetings business to all hotels
expand the “Bring My Meeting Home” program
work with the Palm Springs international Airport to stabilize air service
continue to include Ontario International Airport as a gateway

e« & o & & & & » &
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Market Development;

) better define our audience by research
increase direct consumer advertising and promotions

. partner with the State of California Tourism Commission and key industry leaders
to extend our advertising dollars to reach a national audience

o leverage advertising dollars by continuing the cooperative partnership between

cities, hoteliers, airport, etc.
focus additional partnerships with nontraditional partners

. develop an integrated campaign of print and broadcast advertising, promotions,
public relations, conventional and electronic mail
. enhance online technology and marketing

Travel Industry Sales:

generate qualified tour operator and tour wholesaler leads

expand positioning in new and existing travel partner brochures
assist hotels in closing business

increase client database

increase participation in trade shows, FAMs, and sales missions
promote destination awareness

expand sales efforts with receptive tour operators

work with the Palm Springs International Airport to stabilize air service
add contract sales representation in Los Angeles and Canada
expand internationat positioning through increased participation in state co-op
sales/marketing offices in UK and Germany

e & & & & & o 0 0
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The 2009 BID monies will be included within the CVA Budget, and expended as
follows:

Convention Sales:
Labor (including new satellite sales offices) $1,200,000

Advertising production $115,000
Advertising placement $325,000
Tradeshow promotions $150,000
Tradeshow booth $80,000
Market Development:
Labor (website marketing manager) $100,000
Online promotions $150,000
Drive market advertising $150,000
Website marketing and development $190,000
Marketing representation $50,000
Travel Industry Sales:
Advertising placement $150,000
Familiarization trips $80,000
Marketing representation $160,000
TOTAL: $2,900,000

Berving the Deserl Resort Communities of Rivarside Counly
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