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SUBMITTAL TO THE FLOOD CONTROL AND &
WATER CONSERVATION DISTRICT BOARD L) ()S
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: General Manager-Chief Engineer SUBMITTAL DATE:
February 10, 2009
SUBJECT: Resolution of Necessity

Regarding the Menifee-Hawthorne Avenue Storm Drain, Stage 1
Project No. 4-0-00163

y RECOMMENDED MOTION:

Swbs
HAVIKENGS

Approve Resolution No. F2009-07, Resolution of Necessity Regarding the Menifee-Hawthome Avenue
Storm Drain, Stage 1 Project.
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BACKGROUND:

FISLAL PROCELDURES APPROVED
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See Page 2
FINANCIAL:

Sufficient funds are budgeted in the Zone 4 fund.
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WARREN D. WILLIAMS
General Manager-Chief Engineer
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FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD SUBMITTAL
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBJECT: Resolution of Necessity
Regarding the Menifee-Hawthorne Avenue Storm Drain, Stage 1 Project

SUBMITTL DATE: February 10, 2009
Page 2

BACKGROUND:

The proposed project that is the subject of this Notice {the "Proposed Project"”) is one to construct
and/or establish certain public flood control improvements and/or uses in the general vicinity of the
intersection of Holland Road and Byers Street in Menifee, Riverside County, California (including
but not limited to access roads for the maintenance of flood control facilities, underground pipes for
the transportation of surface waters, and other improvements and/or uses that are incidental to the

1 . Proposed Project and required by the Proposed Project).

The Proposed Project will use Parcel 4163-2A for the instailation of an underground pipe to

| transport surface waters and as an access road to maintain flood control facilities. Parcel 4163-28
will be used for the installation of an underground pipe to transport surface waters and as an
access road to maintain flood control facilities. Parcel 4163-2C will be used for the installation of
an underground pipe to transport surface waters and as an access road to maintain flood control
facilities. Parcel 4163-2T will be used as a temporary staging area for the construction of the
improvements on Parcels 4163-2A, 4163-2B and 4163-2C (which use is sometimes referred to as
a temporary construction easement). Parcels 4163-2A, 4163-2B, 4163-2C and 4163-2T will each

i be used for other improvements and/or purposes that are incidental to the Proposed Project and
required by the Proposed Project.

Riverside County and is generally bounded by Craig Avenue to the south, Geary Street to the east,
Byers Street to the west and Newport Road to the north. The District proposes to construct,
operate and maintain approximately 5,130 lineal feet of underground reinforced concrete pipe
ranging in size from 18 to 78 inches in diameter. Starting from the outlet on the future Pechanga
Indian Property (APN 358-100-066), the main line will extend under acquisition Parcels 4163-2A
| and 4163-2B and 4163-2C (which are each portions of APN 358-100-004), will then extend east in
| Holland Road, will then extend south in Hawthorne Street, and will then extend approximately 350
feet east in Craig Avenue (at which point it ends at the detention basin sites for Tract No. 29636).
An 18-inch low flow lateral will connect the main line at the intersection of Hawthorne Street and
Holland Road to the existing Menifee Valley-Corson Avenue Storm Drain. Aside from the outlet

The larger project (which includes the Proposed Project) is located within the city of Menifee,

and the proposed acquisitions, the larger project will be located underground within existing road
right-of-way. Once both the larger project and the facilities proposed by the said Tract are
completed, they will provide adequate drainage and protection from a 100-year flood event to the
adjacent neighborhoods.

1. Public Interest and Necessity for the Project:

There is an existing flooding problem within the area of the larger project. The existing
| surrounding land uses are characterized by low-density residential and rural mountainous areas
| that are starting to develop. Riverside County has approved residential Tract 29636 located

south of Craig Avenue between Byers Street and Murrieta Road. This Tract will collect the

sheet flows from the area south of Craig Avenue and deposit them into the two detention
basins. This alone will not solve the flooding problem of the residents located north of Craig

Avenue. To alleviate this long standing flooding problem the District has proposed to build the

Menifee-Hawthorne Avenue Storm Drain that will collect flows from these two basins and bring

them to the outlet area.
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FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD SUBMITTAL
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBJECT.: Resolution of Necessity
Regarding the Menifee-Hawthorne Avenue Storm Drain, Stage 1 Project

SUBMITTL DATE: February 10, 2009
Page 3

BACKGROUND cont'd:

The greatest public good is demonstrated by the Proposed Project providing a solution to
prevent the repeated flood damage to the existing neighborhood.

2. Project Plan and Location:

This project has been designed in such a manner as to offer the greatest public benefit with the least
private and least environmental damage to the neighborhood.

Three alternatives were investigated and the selected altemative minimizes the impacts to cultural
resources, maximizes the storm flow collection and has the least impacts on private property.

3. Property is necessary for the project:

The subject properties are' necessary for the project; without these properties the underground facilities
will be unable to connect to the outlet.

4. Offer and Negotiations:

Pursuant to Govemment Code Section 7267.2, subdivision (a) the written offer for the full amount of the
District's approved appraisal was mailed to the owner of record via regular and certified mail on
| November 19, 2008. Negotiations conducted with the affected owner, to date, have not been
‘ successful. Ailthough these negotiations will continue, in order to facilitate the timely construction of the
| flood control facility for the Menifee-Hawthome Avenue Storm Drain, Stage 1 Project, staff is
recommending the approval of Resolution No. F2009-07.
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RIVERSIDE COUNTY FLOOD CONTROL

21l BOARD OF SUPERVISORS AND WATER CONSERVATION DISTRICT
3 RESOLUTION NO. F2009-07
4 RESOLUTION OF NECESSITY REGARDING

THE MENIFEE-HAWTHORNE AVENUE
3 " STORM DRAIN, STAGE ! PROJECT
6 WHEREAS, the portions of real property that are the subjects of this Resolution
7 (collectively the "Subject Properties") are located in the city of Menifee, County of Riverside,
3 State of California; are located in the general vicinity of the intersection of Holland Road and
12 Byers Street; are legally described and pictorially depicted on the documents attached hereto as

1 Exhibits "A" and "B" (and incorporated herein by this reference), and are referred to on attached
12 || Exhibits "A" and "B" as Parcels 4163-2A, 4163-2B, 4163-2C, and 4163-2T (which are each

13 | portions of Riverside County Assessor's Parcel Number ("APN") 358-100-004);

14 WHEREAS, Riverside County APN 358-100-003 and Riverside County APN 358-100-
5

005 are also potentially affected by this Resolution (due to the fact that APN 358-100-003, APN
16

358-100-004 and APN 358-100-005 are all adjacent to each other and are all owned by the same
17
18 person[s] );
19 WHEREAS, the proposed project that is the subject of this Resolution (the "Proposed

20 || Project") is one to construct and/or establish certain public flood control improvements and/or

21 | uses in the general vicinity of the intersection of Holland Road and Byers Street in Menifee,

22 | Riverside County, California (including but not limited to access roads for the maintenance of

23

flood control facilities, underground pipes for the transportation of surface waters, and other
24
55 improvements and/or uses that are incidental to the Proposed Project and required by the
26 Proposed Project),
27

28 -1-
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WHEREAS, Parcel 4163-2A will be used for the installation of an underground pipe to
transport surface waters (and as an access road to maintain flood control facilities),

WHEREAS, Parcel 4163-2B will be used for the installation of an underground pipe to
transport surface waters (and as an access road to maintain flood control facilities);

WHEREAS, Parcel 4163-2C will be used for the installation of an underground pipe to
transport surface waters (and as an access road to maintain flood control facilities};

WHEREAS, Parcel 4163-2T will be used as a temporary staging area for the construction
of the improvements on Parcels 4163-2A, 4163-2B and 4163-2C (which use is sometimes
referred to as a temporary construction easement);

WHEREAS, Parcels 4163-2A, 4163-2B, 4163-2C and 4163-2T will each be used for
other improvements and/or purposes that are incidental to the Proposed Project and required by
the Proposed Project;

WHEREAS, the interests in property that are the subjects of this Resolution (collectively
the "Subject Property Interests") are: (a) a fee simple ownership in Parcel 4163-2A; (b)
permanent easements in Parcels 4163-2B and 4163-2C; and (c) a temporary easement in Parcel
4163-2T;

WHEREAS, the authorities that authorize the Riverside County Flood Control and Water
Conservation District (the "District") to acquire the Subject Property Interests by eminent
domain include Article 1, Section 19 of the California Constitution; Section 25350.5 of the
Government Code; Section 48-9 of the Water Code-Appendix; and Sections 1240.010, 1240.020,
1240.030, 1240.040, 1240.110, 1240.410, 1240.510 and 1240.610 of the Code of Civil

Procedure.
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NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Supervisors
of the Riverside County Flood Control and Water Conservation District, not less than four-fifths
of all members concurring, in regular session assembled on March 3, 2009, that this Board
finds and determines each of the following:

1. Notice of the Board’s intention to adopt this Resolution of Necessity was duly
given as required by Section 1245.235 of the Code of Civil Procedure and, on the date and at the
time and place fixed for hearing, this Board did hear and consider all of the evidence presented;

2. The public interest and necessity require the Propesed Project;

3. The Proposed Project is planned and located in the manner that will be most
compatible with the greatest public good and the least private injury;

4, The Subject Property Interests are necessary for the Proposed Project;

5. The offer required by Section 7267.2 of the Government Code has been made to
the owner(s) of record of the Subject Properties; and

6. To the extent that the Subject Properties are already devoted to public uses, the
use of the Proposed Project is a compatible use that will not unreasonably interfere with or
impair the continuance of the public uses as they presently exist or may reasonably be expected
to exist in the future (California Code of Civil Procedure Section 1240.510) or the use of the
Proposed Project is a more necessary public use than are the presently existing public uses
(California Code of Civil Procedure Section 1240.610).

BE IT FURTHER RESOLVED AND ORDERED that the County Counsel of the County
of Riverside (and any associated private attorneys) are hereby authorized and empowered:

1. To acquire (in the name of the District) the Subject Property Interests by
condemnation in accordance with the Constitution and laws relating to eminent domain.

-3-
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2. To prepare and prosecute in the name of the District such proceedings in the
proper court having jurisdiction thereof as are necessary for such acquisition.

3. To apply to the court for orders to deposit the probable amount of compensation
out of proper funds under the control of the District into the County Treasury and to move for an
order permitting the District to take prejudgment possession and use the Subject Property
Interests.

4. To compromise and settle such proceedings if such settlement can be reached and,
in that event, to take all necessary actions to compiete the acquisition, including stipulations as to

judgment and other matters, and the causing of all payments to be made.

BAF:1lp

FORY (AFFROVED COUNTY GOUNSEL
v ey Bilan 1] 28(9

G[ NR BELOIAN DATE




EXHIBIT "A"

MENIFEE - HAWTHORNE AVENUE STORM DRAIN
PARCEL 4163-2A

Being a portion of the Southeast one-quarter of Section 5, Township 6 South, Range 3 West, San
Bernardino Base and Meridian, as shown on Record of Survey Book 12, Page 5, Official
Records of Riverside County, located within the unincorporated territory of Riverside County,
California, more particularly described as follows:

All of Parcel 4163-2A as shown on Record of Survey Book 128, Pages 63 through 65,
inclusive, records of Riverside County, California.

The hereinabove described Parcel is shown on Exhibit "B".

WL St=

DAVID L. STONE

LS 4758 Land Surveyor No. 4758
Exp. 9-30-09 Signed For: Riverside County Flood Control
and Water Conservation District

Date: &/M 2 CZ LOO0R




EXHIBIT "B”
PARCEL 4163-2A

BEING A PORTION OF THE SOUTHEAST '/ OF SECTION 5, TOWNSHIP 6 SOUTH, RANGE 3 WEST
SAN BERNARDINO BASE AND MERIDIAN, AS SHOWN ON RECORD OF SURVEY BOOK 12, PAGE S,
OFF1CIAL RECORDS OF RIVERSIDE COUNTY, LOCATED WITHIN THE UNINCORPORATED TERR)TORY
OF RIVERSIDE COUNTY, CALIFORNIA.
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PARCEL %

4)63-18 BOOK No, 2156, Page 432,
DATED OCT 2, 1957,

- /\&(_%_ OFF. REC. OF RIV. cCo.

6
% 6 ! 27
INSTR. No, 3 13
2007-0170123 :
ReC. A M-
MAR 13, 2007 AN S.E. 1/4
OF SECTION 5
5 T6S, R3IW
; 30 \
R.S. 128/ N \ paRceL 03 - 65
13 AN 4163-2T
N N\ \ PARCEL>
o -
e 50 \ \ 4163-28B
i \ .
e — s -

N89* 52' 40"E 30. 00’

—--= HOLLAND —---— — AVENUE — —
- —
LS 4758 v PARCEL -
Exp. 9-30-09 % 4163-2C
: 17} —
S
@
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DATE: Slaﬂj Zél',;z,ocp@

RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
1995 MARKET ST. RIVERSIDE, CA. 92501

[PROJECT NAVE: MENIFEE-HAWTHORNE AVENUE STORM DRAIN

THIS PLAT IS SOLELY ANDA:S T|SE|.oc,e‘m~|c S NOLSCALE PREPARED BT

ATTACHED DOCUMENT. 1T |S NOT A PART [OATE: SHEET N,

OF THE WRITTEN DESCRIPTION THEREIN, SEPT 25, 2008 o




EXHIBIT "A"

MENIFEE - HAWTHORNE AVENUE STORM DRAIN
PARCEL 4163-2B

Being a portion of the Southeast one-quarter of Section 5, Township 6 South, Range 3 West, San
Bernardino Base and Meridian, as shown on Record of Survey Book 12, Page 5, Official
Records of Riverside County, located within the unincorporated territory of Riverside County,
California, more particularly described as follows:

All of Parcel 4163-2B, as shown on Record of Survey Book 128, Pages 63 through 65,
inclusive, records of Riverside County, California.

The hereinabove described Parcel is shown on Exhibit "B".

CQ/D{ S=.

DAVID L. STONE

LS 4758 Land Surveyor No. 4758
Exp. 3-30-09 Signed For: Riverside County Flood Control
and Water Conservation District

Date: g‘uﬂf qu 208




EXHIBIT "B"
PARCEL 4163-28

BEING A PORTION OF THE SOUTHEAST "4 OF SECTION 5, TOWNSHIP & SOUTH, RANGE 3 WEST
SAN BERNARDINO BASE AND MERIDIAN, AS SHOWN ON RECORD OF SURVEY BOOK 12, PAGE 5,
OFFICIAL RECORDS OF RIVERSIDE COUNTY, LOCATED WITHIN THE UNINCORPORATED TERRITORY
OF RIVERSIDE COUNTY, CALIFORMIA,

—— —
——

PARCEL T
4163-1B BOOK No. 2156, Page 432,
—_—— /Q( DATED OCT 2, 1957,
- OFF. REC. OF RIV. CO.
\ E
6
INSTR. No. 13
2007-0170123 \ \ M B-
REC. SE. 1/4
MAR 13, 2007 N\ N OF SECTION 5
g. T6S, R3W
=T
-~ o
R.S 128/ 23 63 - 65
'Q\D
g 2\
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— S61°13°37"W  (R)
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4E2T SQ0* 07 20"E (Fi)_
= S N89° 52 40"E T
78.e71"’
—--— HOLLAND -—-- , —AVENUE— —
PARCEL
LS 4758 4163-2C

e

Exp. 9-30-09

— BYERS ST.

CURVE DATA

APPROVED BY: /Q//g’(% O A - R= |T=]1L-=

v 61°20°57%| 75.00° | 44. 49 | 80. 31
DATE: M, ' 'ﬁq, 20085 ®

RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
1995 MARKET ST. RIVERSIDE, CA. 9250I

PROJECT NAME: MEN | FEE-HAWTHORNE AVENUE STORM DRAIN

THIS PLAT IS SOLELY AN AID IN LOCATINGISCRE o o), o PREPARED BY:

THE PARCEL (S) DESCRIBED IN THE [ NUTouARE — ro
ATTACHED DOCUMENT. IT IS NOT A PART DATE: SHEET NO.

OF THE WRITTEN DESCRIPTION THEREIN. SEPT 25, 2008 I OF |




EXHIBIT "A"

MENIFEE — HAWTHORNE AVENUE STORM DRAIN
PARCEL 4163-2C

Being a portion of the Southeast one-quarter of Section 5, Township 6 South, Range 3 West, San
Bernardino Base and Meridian, as shown on Record of Survey Book 12, Page 5, Official

Records of Riverside County, located within the unincorporated territory of Riverside County,
California, more particularly described as follows:

All of Parcel 4163-2C, as shown on Record of Survey Book 128, Pages 63 through 65,
inclusive, records of Riverside County, California.

The hereinabove described Parcel is shown on Exhibit "B".

(fyse=

| AVID L. STONE

LS 4758

Land Surveyor No. 4758
Exp. 9-30-09 Signed For: Riverside County Flood Control
and Water Conservation District

Date: 5{1'-‘-4'- 2?} o8




LS 4758

Exp. 9-30-09

EXHIBIT "B"
PARCEL 4163-2¢

OF RIVERSIDE COUNTY, CALIFORNIA.
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1995 MARKET ST. RIVERSIDE, CA. 92501

RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

e ———rr
PROJECT NAME:

MEN I FEE-HAWTHORNE AVENUE STORM DRAIN

THIS PLAT 1S SOLELY AN AID IN LOCATING [SCALE: NO SCALE PREPARED BYs ro

THE PARCEL (5} DESCRIBED IN THE -

ATTACHED DOCUMENT. 1T 1S NOT A PART [DATE: SHEET NO,

OF THE WRITTEN DESCRIPTION THERE!N. SEPT 25, 2008 OF I




EXHIBIT "A"

MENIFEE ~ HAWTHORNE AVENUE STORM DRAIN
PARCEL 4163-2T

} Being a portion of the Southeast one-quarter of Section 5, Township 6 South, Range 3 West, San

| Bernardino Base and Meridian, as shown on Record of Survey Book 12, Page 5, Official

‘ Records of Riverside County, located within the unincorporated territory of Riverside County,
California, more particularly described as follows:

All that portion of the Southeast one-quarter of Section 5, Township 6 South, Range 3
West, as bounded by Parcels 4163-2A, 4163-2B and 4163-2C as shown on Record of
Survey Book 128, Pages 63 through 65, inclusive, records of Riverside County, California.

The hereinabove described Parcel is shown on Exhibit "B".

Y s

DAVID L. STONE

LS 4758 Land Surveyor No. 4758
Exp. 9-30-09 Signed For: Riverside County Flood Control
and Water Conservation District

Date: % 22 wgﬁ




EXHIBIT "B"

PARCEL 4163-2T

BEING A PORTION OF THE SOUTHEAST Y4 OF SECTION 5, TOWNSHIP & SOUTH, RANGE 3 WEST
SAN BERNARDINQO BASE AND MERIDIAN, AS SHOWN ON RECORD OF SURVEY BOOK 12, PAGE 5,
OFFt1CIAL RECORDS OF RIVERSIDE COUNTY, LOCATED WITHIN THE UNINCORPORATED TERR|TORY
OF RIVERSIDE COUNTY, CALIFORNIA.

—

4PA6R3CEILB :,% BOOK No. 2156, Page 432,
163- DATED OCT 2, 1957,
—_— > /§\/ -% OFF. REC. OF RIV. (O,
X b 12 6
\ RS\ 6 |37
INSTR. No. \ \ B L
2007-0170123 \ \ M-
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MAR 13, 2007 \ OF SECTION 3
\ 765, R3W
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N ~—
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Exp. 9:30-09 0 4 63-2C>
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RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
1995 MARKET ST. RIVERSIDE, CA. 92501

PROJECT NANE1

MEN!FEE-HAWTHORNE AVENUE STORM DRAIN

THE PARCEL (S) DESCRIBED IN THE
ATTACHED DOCUMENT. (T 15 NOT A PART
OF THE WRITTEN DESCRIPTION THEREIN.

THIS PLAT 1S SOLELY AN AID IN LOCATING

SCALE»

NO SCALE

PREPARED BY:

SEPT 25, 2008

SHEET NO.
OF |




MINUTES OF THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

11.

1:30 p.m. beihg the time set for public hearing on Adoption of Resolution F2009-
07 a Resolution of Necessity for the Menifee-Hawthorne Avenue Storm Drain, Stage 1,
3" District, the Chairman called the matter for hearing.

Busty Williams, General Manager-Chief Engineer, presented the matter.
On motion of Supervisor Stone, seconded by Supervisor Wilson and duly carried

by unanimous vote, IT WAS ORDERED that the above matter is continued to Tuesday,
March 3, 2009 at 1:30 a.m.

| hereby certify that the foregoing is a full true and correct copy of an order made
and entered on February 24, 2009 of Supervisors Minutes.

WITNESS. my hand and the seal of the Board of Supervisors

Dated: February 24, 2009
Nancy Romero, Clerk of the Board of Super\nsors in

(seal) and gﬁounty of Riverside, State of California.
By: - %ﬁ@ﬁ/ﬂf}’}fy/ Deputy

AGENDA NO.
11.4
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