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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM:  Executive Office | SUBMITTAL DATE:
July 14, 2009

SUBJECT: 2008-09 Grand Jury Report: Palo Verde Cemetery District

RECOMMENDED MOTION: That the Board instructs the County Executive Office — within 30
days — to draft of the Board’s response to the findings and recommendations of the Grand Jury.
The Executive Office will finalize the Board’s response to items that are pertinent and submit a
response to the Board within 60 days.

BACKGROUND: The attached report has been issued by the Grand Jury.

Section 933 (c) of the Penal Code requires that the Board of Supervisors comment on the Grand
Jury’s recommendations pertaining to matters under the control of the Board, and that a response
be provided to the Presiding Judge of Superior Court within 90 days.
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RIVERSIDE COUNTY GRAND JURY

(9517 955-899C OFFICE  (951) 955-3989 FAX
June 18, 2009

Palo Verde Cemetery
Board of Trustees
10700 Tenth Avenue
Blythe, CA 92225

Subject: 2008-09 Grand Jury Report: Palo Verde Cemetery Dstrict

Desr Board Memberss:

Please nots that Penal Code Section 933 et seq., specifies that you respdhd within ninety
days. Further, it specifies that this report be kept confidential for a minimum of two

working days pricr io public release. The contents of this report will be made public after the
dose of business June 22, 2009. '

Sincerely,
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Nikki L. Harris, Foreperson
2008-09 Riverside County Grand Jury
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2008-2009 GRAND JURY REPORT

Palo Verde Cemetery District

Background

The Palo Verde Cemetery was incorporated as a non-profit organization in 1697.
It converted to a cemetery district in January 1951, under provisions of the
California Heath and Safety code. The Paio Verde Cemetery District, located ir
Blythe, is one of the largest public cemetery districts in Cali‘ornia, serving 1,03%
square miles in the soutneastern portion of Riverside County.

This district is an independent political subdivision governed by a three-member
board of trustees, appointed by the Riverside County Board of Supervisors. (A
special district must conform to democratic safeguarcs such as the Raiph M.
Brown Act, the Public Records Act, and the Political Reform Act.) The district
relies cn funcing from burial fees and a property tax allotment. Burials now
U number approximately 85 per year. e e e e

At the time of its founding the district owned a developed ten-acre cemetery site.
The district purchased an additional 25 acres in 1956 and developed five acres of
that land in 1998, bringing the total to 15 developed acres.

Findings

1. Prior tc: September 2008, district trustees were negligent in their oversight
of the financial affairs of the district. The trustees failed to demand
financial accountatility from the general manager, who signed biank
checks and permitted improper expenditures of district funds. No formal
orientation and fraining program for trustees exists. Testimony from
former trustees revealed they wers unaware of their basic fiduciary
responsibilities. Minutes of their meetings were -either incomplete or
reflected inadequate decision-making for a governing body.




The prior general manager of the district failed in his basic management
responsibilities to the district, by:

a. not providing appropriate orientation and training tc the trustees
b. making questionable expenditures for persona! use from district funds

c. improperly borrowing funds from the district endowment fund to finance
operating expenses

d. using poor record keeping practices, he ignored recommendations
from the outside auditor.

The Riverside County Board of Supervisors, as the appointing authority for
district trustees, failed to provide instruction to trustees in their areas of
responsibilities anc fiduciary obligations.

Over several years the district faced a shortage of revenue to meet
increas:ng operating costs. In an effort to correct this deficit, the board of
trustees and general manager borrowed more than $253,000 from the
endowrnent fund principal. This was a violation of California Health and

Safety Code Section 9065(e), which states: “The board of trustees shal -

not spend the principal of the endowment care fund.” The fund is nearly
depleted. The fund establishes In perpetuity the care anc¢ maintenance cf
the cemetery.

The district does not have a policies and procedures manual. This
absence of written policies and procedures allowed for the careless
implementation of financial and other decisions, which resulted in arbitrary
and inappropriate actions teken by the prior general manager. A1
outdated card system identifying burial plots and financlal records
contaired many errors. Burials were sometimes reserved for plots already
occupied.

The pr or general manager failed to increase revenue or reduce operating
costs over a six-year period, thus leaving the district in a vulnerable
financial positon. In June 2008, the district placed Measure “I on the
electior ballot. This proposition called for an increased property tax
assessment of $100 per parcel from voters in the district in order to
finance district operations. The measure was defeated by nearly 86

percent of those voting.

Financial records are kept in a manual format, thus leading to difficulties n

~ documentation and reconciliation between bank balances and the general

ledger.




11.

The disirict has a long-term bonded indebtedness, incurred in 1999, and
financed through the Palo Verde Cemstery Financing Authority.
According to a recently prepared advisory report from the Riverside
County Auditor-Controller, “the district is facing a risk of not meeting its
bond obligaticns. Financing wil be reguired to facilitate the district’s
recovery and prevent defaulting on forthcoming bond payments.”

California Government Code Section 23010 (a) allows the County of
Riversice to provide a loan to the Palo Verde Cemetery District with
certain provisions.

Since September 2008, the district has been governed and maintained by
three newly appoinied trustees and a corps of Blythe community
voluntesrs. Their efforts over these months of financial uncertainty should
be commended. According fo testimony, three employees should be
placed on staff when it Is finarcially able to do so, as volunteerism may
not be sustainable.

Provisions of the Ralph M. Brown Act were ignored. This act guarantzes
the rights of members of the public to attend and participate in mestings of

- - tocal gavernmental entities, including special districts.

Recommendations

Riverside County Board of Supervisors

Palo Verde Cemaetery District Board of Trustees
Blythe City Manager -

Blythe Redevelopment Agency _

The district should immediately establish an orientation and training
program for trustees to incluce proper handling of finances, fiduciary.
responsibilities, management hiring practices and employee benefits.

The district shouic seek recoupment of funds improperly paid to and/or by
the former gensral manager, including but ot limited to: vacation tima,
compensatory time, sick leave, cell phone expenses, gasoline allotments
and other inappropriate expenditures. ‘

The Riverside County Board of Supervisors should improve its vetting
process for potential district trustees and provide them with written basc
instructions on their fiduciary responsibilities.
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Report issued:
Report Public:
Response Due

The district board of trusiees should cease any further borrowing from the
endowment fund, and establish a repayment program to replenish it with
currently available revenue.

The dictrict should develop written policies and procedures for the
cemetery's business affairs, particularly financial items. Tris should
include a computerzed, updated burial plot-mapping clan.

The district shouid prepare a realistic detailed budgeting plan to provide
for revenue and expense to be more balanced. An allotment for
repaymant to the endowment fund should be included.

Financial records should be computerized with an accounting program.
thus pemitting easler tracking and reconciliation of district financial affairs
and correlation with the plot mapping system.

The district should request assistance from the Biythe Redevelopment
Agency to meet pert or all of the cemetery district’s ongoing bonded
indebtedness.

District trustees should ask the Riverside County Board of Supervisors to

~_provide a bridge loan i¢ help the district recover from its financial distress.

Hire & maximum of three employees (an office manager/bookkeeper, two
maintenance personnel) as soon as financial arrangements are made,
thus alleviating the burden on community volunteers.

Trustees should adhere to the provisions of the Ralph M. Brown Ac,
thereby communicating the problems of the district to the Blyth2
commuinity.

06/18/09
06/22/09
: 09/16/09
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Requirements in Responding to Grand Jury Recommendations
Pursuant to Section 933.5 of the California Penal Code

To further clarify the requirements for the organizatibnal responses to recommendations made by
the grand jury, the following are the applicable sections of the California Penal Code:

§933.05. Response to Grand Jury Recom mendatlons-Content Requirements; Personal
Appearance by Responding Party; Grand Jury Report to Affected Agency.

(@) For purpases of subdivision (c) of Section 933, as to each grand jury finding, the
respendiag person or entity shall indicate one of the following:

(1) The respondent agrees with the finding.

{(2)  The respondent disagrees wholly or partially with the finding, in which
case the response shail specify the portion of the finding that is disputed
and shall include an explanation of the reasons therefore.

(b))  For purposes of subdivision (c) of Section 933, as to each grand jury
actions:

(1) The recommendation has been implemented, with a summary regarding
the implemented action.

(2)  The recommendation has not been implemented, but will be implemented
in the future, with a timeframe for implementation.

(3)  The recommendation requires further analysis, with an explanation and ths
scope and parameters of an analysis or study, and a timeframe for the
matter to be prepared for discussion by the officer or head of the agency or
department being investigated or reviewed, including the governing bocy
of the public agency when applicable. This timeframe shall not exceed six
months from the date of publication of the grand jury report.

“4) 'The recommendation will not be implemented because it is not warranted
or is not reascnable, with an explanation thereof.

recommendation, the responding person‘or entity shall report-one-of the following. . .
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if i ' and jury addresses budgetary
Fowever, if a finding Ot recommendation of the €f mjhez.jed e ecod

sonel matters of a county agency of departme : ‘
3&?:::?:2:1}1 the departmednt head and the board~of supewxsor§ 'shall .respor;i ]llf
requested by the graac jury, but the response of the board oﬂf su_pcwlsors s
address only those budgatary oF personnel matters Iver which it has some
decision making authorizy. The response of the elecied agercy OT depari.:ment.
head srall address all aspects of the findings or cecommendations affecting his o
her agency or department.

A grand jury may request a subject person or entity to come before ;be grand ju’xy
for the purpose of reading and discussing the findings of the grand jury report toat

relates to that person or entity in order 10 verify the accuracy of the findings priog
to their release.

During an investigation, the grand jury shall meet with the subject of that
investigation regarding the investigation, unless the court, either on its own
deterraination or upon request of the foreperson of the grand jury, determines that
such a meeting would be detrimental.

A grand jury shall provide to the affected agency a Copy o the portion of the
grand jury repott réTarifig Yo that persoti OF entity-two working days prior to its
publi: release and after the approval of the presiding judge. No officer, agency,
departrent, cr governing body of a public agency shall disclose any contents of
the report prior to the public release of the final report. Leg.H. 1996 CH. 1170,

1697 ch. 443.



