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COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

¢ Development Agency and Riverside County Information SUBMITTAL DATE:

June 22, 2009

ublic Safety Enterprise Communications Project Ground Leases, Rancho

MOTION: That the Board of Supervisors:

the attached Ground Leases for the Vaquero and Redondo Mesa Public Safety
Enterprise Communications sites and authorize the Chairman of the Board to execute the
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Assistant County Executive Officer/EDA
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BACKGROUND:

The Public Safe
leases in situati
the wireless co
located within t

ns

easements. The

environmental irﬁfpa

a Final Environ
2008.

Locations:

Lessor:

Size:

Term:

Rent:

Rent Adjustments:

Utilities:

Interior/Exterior
Maintenance:

The attached Grg

to legal form.

\
|
The Ground Lease

er

n

m

ent Agency and Riverside County Information Technology

rise Communications Project Ground Leases, Rancho California

nterprise Communications (PSEC) project utilizes long term ground
where the site owner will not sell the small land parcel required for

2

land sale is not| fe

nication site. The Vaquero and Redondo Mesa PSEC sites are

ancho California Water District (RCWD) water tank sites where a

sible. The two leaseholds include -access road and power line
tank areas have been disturbed by development, so new

ct is minor. The lease and subsequent construction was covered by
ital Impact Report (FEIR) certified by the Board on September 2,

s summarized below:

Vaquero Leasehold located on a portion of Assessor's Parcel
Number 939-110-002

Redondo Mesa Leasehold located on a portion of Assessor’'s
Parcel Number 932-060-052

Rancho California Water District

Each leasehold interest is approximately 3,000 square feet plus
non-exclusive utility and vehicular access easements

Fifty years commencing on the date that Ground Lease is fully
executed

For each site, $1,000 per year prepaid for the 50 year term
($50,000)

N/A

By County

By County

und Leases have been reviewed and approved by County Counsel as
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FINANCIAL DA'lFA

All associated co$t

nent Agency and Riverside County Information Technology
prise Communications Project Ground Leases, Rancho California

for this Ground Lease will be fully funded through the PSEC budget.

Riverside County| Information Technology’s (RCIT) annual budget will carry operating
costs plus the annual rents and lump sum payments. Economic Development Agency
(EDA) will front the tility costs for this lease in FY 2009/2010. RCIT will reimburse EDA

for all assomateil ‘Ie
to request any

with this transac lbn.

RF.JFira 12.161 2008.

se costs. EDA will return to the Board with the First Quarter Report
ecessary budget adjustments to its FY 2009-2010 budget associated

09.543
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This Lease

CALIFORNIA W
Water District Lay
the COUNTY O
“‘Lessee”).

A.
in the County of

Lessor

V.

MM<

R

is made this
TER DISTRICT, A California Water District Operating under the California

COMMUNICATIONS SITE LEASE

day of , 2009 by and between RANCHO

Water Code Section 34000, et seq.) (hereinafter “Lessor” or “RCWD”), and

RIVERSIDE, a political subdivision of the State of California (hereinafter

RECITALS

is the owner of that certain real property (hereinafter “the Property”) situated

verside, State of California, identified as Assessor’s Parcel Number 939-

110-002, and commonly referred to as RCWD’s Freeman Reservoir located at 27330 Calle

Escadera, more
and incorporated

B.
attached hereto

C.
of constructing,

| related equipme

NOW, THE

1. Redcitals
they are thereforg,_i

2. Prem

Lessor

pa

anc

nt a

ise

rticularly depicted on Exhibit “A” (assessors’ parcel map), attached hereto

herein.

desires to lease a portion of the Property to Lessee as shown on Exhibit “B”

incorporated herein.

Lessezé desires to lease such portion of the Property from Lessor, for the purpose
installing, operating, and maintaining a communications facility, tower and

nd structures to house such facilities and equipment.

ﬁRE.FORE, the parties agree as follows:

The Recitals set forth hereinabove are an integral part of this Lease and
ncorporated herein by this reference thereto.

s. Subject to the following terms and conditions, Lessor hereby leases to

Lessee that cert

indicated on Exhibi
applicable easen
Lessee agrees to,
He L
that existed priof
hazardous mater
compliant manner.

termination of t

3. initial

in

e
re

to
al

Té

ground space on the Property to install certain equipment and fixtures as
t “B”, attached hereto and incorporated herein by reference, including any
nts for utilities and access to the Premises, (hereinafter “the Premises”).
sstore Lessor’s property to the original condition at Lessee’s expense upon
_ease, including returning fencing and landscaping back to the conditions
the tenancy created by this Lease. Lessee further agrees to remove any
contaminant produced by Lessee’s operations at the Premises in a code

srm. The Term of this Lease shall be for a period of fifty (50) years,

commencing on
shall be deemed

4. Rent.
Lessor as rent.
($50,000), shall
that, in the even
the prepaid rent
1!

"

Ju
a \

L
Re
be
tlof
Sha

ne 1, 2009. Any holding over by Lessee after the expiration of said term
year to year tenancy upon the same terms and conditions in this Lease.

essee shall pay the sum of One Thousand Dollars ($1,000) per year to
nt for the entire term of fifty (50) years, in the sum of Fifty Thousand Dollars
prepaid to Lessor upon commencement of the term of this Lease, except
early termination pursuant to Section 11, the unearned prorated portion of
all be reimbursed to Lessee.
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5. Use. H’ e Premises shall be used by Lessee for the purpose of operating electronic
communication lequipment by the Riverside County Information Technology Department
(RCIT) County F and/or County Sheriff. Lessee shall have exclusive possession of the
Premises togetﬁér with appropriate non-exclusive access across Lessor's Property to the
Premises, including any required utility access corridors. Lessee may grant licenses to other
government ag%ricl s to co-locate communication equipment on its tower or in its equipment
shelter At any time during the first five years of the term of this lease, and provided Lessee
has constructediﬂh facility, Lessor shall have the option to co-locate Lessor's communication
equipment on L*ais ee’s tower on the Premises and/or in Lessee’s equipment shelter on the
Premises, at noWe tal or cost recovery expense, and Lessee shall allow such installation, in
coordination with|Lessee’s Information Technology department. Lessee shall also use its best

=

efforts to allow

(“Other Sites”)

and/or equipmeF

Lessor’s right to|
equipment shelﬁqr

intended purpos
Lessee and the

essor to co-locate Lessor's communication equipment on Lessee’s towers
‘f helters on other sites owned by, leased to, or under license to, Lessee
or lany towers and/or equipment shelters used by Lessee for like purposes.
-locate Lessor's communication equipment on Lessee’s towers and/or
on Other Sites is subject to the availability of sufficient space for the
nd the reasonable review of technical specifications furnished by Lessor to
setting of conditions by Lessee’s Information Technology department to

assure that the Lessee is able to co-exist and function properly, free of interference, and shall

be governed by

‘and subject to the terms and conditions set forth in a separate license

agreement, including provisions to pay rent or cost recovery in accordance with rates adopted
annually by the Riverside County Board of Supervisors..

6. Utility |

Charges. Lessee shall obtain a separate electric meter and shall pay, or

cause to be paidL Il charges for power, heat, air-conditioning, or other services used, rented

or supplied to L

necessary utility
that it is require
Lessor shall ass

7. Acce

essee in connection with its use of the Premises. Lessor shall grant any

sement across the Property. Lessee shall maintain any new landscaping
dft install for a period of two years from the date of installation, after which
ume maintenance responsibilities.

}Ta ce of Premises. To the best of Lessor’s knowledge there have been no

hazardous mate
knowledge of se
Lessee, at Less

rial spills or underground fuel storage tanks on the Property, nor does it have
btlc or drain fields or buried wastes on or within the Premises or Property.
ee’s option and sole cost, may conduct a Phase | Hazardous materials study

and Lessor agries to cooperate in completion of such study. Lessor shall inform Lessee of

any present or f

may protect such |mprovements during construction and operation.

ture underground utilities placed by Lessor or Lessor’s tenants so that Lessee
Otherwise, Lessee

accepts the Premises “as is” and acknowledges that Lessor has made no representation

whatever concerning the fitness of the Premises for the use intended by Lessee.
agrees to keep t
use fuels, lubrica

Lessee
Premises free of hazardous materials contamination and shall store and
ts, batteries and other similar materials in a safe and code complaint

manner and assumes full responsibilities for such materials use within the Premises. If
Lessee conduct# a|Phase 1 study, a complete copy of the Phase 1 report shall be provided to

Lessor. ‘

8. Impr&) ve

ents by Lessee. Lessee shall have the right (but not the obligation) at

any time following the full execution of this Lease and prior to the Commencement Date, to
enter the Premises| for the purpose of making necessary inspections and engineering surveys
(and soil tests where applicable) and other reasonably necessary tests (collectively “Tests”) to
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determine the sglta ility of the Premises for Lessee’s Facilities (as defined herein) and for the

purpose of pre %n g for the construction of Lessee’s Facilities. Lessee has the right to
construct, maintain, install, repair and operate on the Premises radio and microwave
communications| Tf cilities, including but not limited to, radio frequency transmitting and
receiving equip b t, batteries, backup generators, utility lines, transmission lines, radio and
microwave freq‘Te cy transmlttlng and receiving antennae and supporting structures and
improvements (*L;e see’s Facilities”). In connection therewith, Lessee has the right to do all
work necessary to repare, add, maintain and alter the Premises for Lessee’s communications
operations and to install utility lines and transmission lines connecting antennas to transmitters
and receivers. t ssee shall have the right to install any warning signs on or about the
Premises required by federal, state or local law. All of Lessee’s construction and installation
work shall be p#ﬁ rmed at Lessee’s sole cost and expense and in a good and workmanlike
manner. Prior to construction, Lessee shall present construction drawings to Lessor for review
and approval. Lessor shall have thirty (30) business days to provide comments in writing to
Lessee. If no response has been received by Lessor within thirty (30) days, drawings and

design will be deemed acceptable by Lessor.

Any subseLu nt alterations, improvements or installation of fixtures shall not require prior
written consent J‘df essor, however written notice of such improvement or upgrade shall be
provided to Lessor prior to commencement of construction, and any such improvement or
upgrade shall ply with Section 12. Lessee may install additional radio or electronic
equipment in its $t ucture, on the Premises or on its tower without consent of the Lessor. All
alterations and improvements made and fixtures installed by Lessee shall remain Lessee’s
property and méy e removed by Lessee at or prior to the expiration of this Lease; provided,
however, that sdo;h removal does not cause injury or damage to the Premises, or in the event
it does, Lessee $h Il restore the Premises to good condition.

\

Lessee sh \Il omply with all Federal, State and Local environmental laws pertaining to
the installation of fuel storage tank. The installation and permitting shall be in Lessee’s
name and Less e shall provide Lessor with current copies of all required permits such as
AQMD, Rwer&dé County Health, etc. If the Lease is terminated for any reason, Lessee shall
remove at its >bl<a cost the fuel tank(s) and comply with all Federal, State and local
environmental law regarding the removal of a fuel storage tank. Lessee shall provide Lessor
with a complete copy of any reports required by any applicable authority pertaining to the fuel
tank(s) removal.| |

9. Insurance. Lessee is a local government entity created under the laws of the State
of California, and is self-insured against any third party liability loss. Lessee shall cause
Lessor and its governing board, officers, employees, contractors and agents to be listed as
additional insured’s under Lessee's self-insurance program, shall maintain its self-insurance
program in full force during the term, and shall provide proof of self-insurance if requested by
Lessor.

10. Hold
board, officers,
liability, claim, d

Harmless. Lessee shall indemnify, defend and hold Lessor, its governing
amployees, contractors and agents, harmless from and against any loss,
mage or expense (including attorneys' fees) arising from or in any manner
related to the use or occupancy of the Premises or the access thereto, except to the extent
such loss, liability, claim, damage or expense is caused by the sole negligence or willful
misconduct of the Lessor, its governing board, officers, employees, contractors or agents.

L N

Q-
t
)
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the site free of d

breach of any t
maintain and op
providing thirty (

correction is not
commenced to

event of Lesso
specified above,

12.

Lessor will not,

Lessor shalll

avoid terminatid

Interfe
Communications |
interference to Lessor or other Lessees or licensees of the Property, provided that any such
installations preda

ave the right to terminate this Lease in the event of Lessee’s default or
erms or conditions of this Agreement, including but not limited to failure to
ir te the Premises in accordance with applicable law and requirements, after
0) days written notice to Lessee, whereupon Lessee shall have the option to

y correcting the default or breach before the termination date or, if
possible before the termination date, by notifying Lessor, in writing, that it has
correct the default or breach and the estimated date of completion. In the
r’s [termination for Lessee’s default and failure to correct within the time
Lessee at its sole cost shall remove all improvements from the Premises and

leave the Premises|free of debris.

Lessee shall operate the Premises in compliance with all Federal
ommission (“FCC”) requirements and in a manner that will not cause

e that of Lessee. Subsequent to the installation of Lessee’s facilities,
énd will not permit its Lessees or licensees to, install new equipment on or

make any alteratﬁons to the Premises or the property contiguous thereto owned or controlled

In

by Lessor, if such

within a reasona

= ¢

Lessee’s locatia

y

modifications are likely to cause interference with Lessee’s operations.

the event interference occurs Lessor agrees to use best efforts to eliminate such interference
le time period. Lessee cannot install anything that conflicts with Lessor’s
communication equipment and operational needs, and in the future if Lessor needs to change

Lessee agrees to work with Lessor on finding a suitable solution for all.

Lessor’s failure 1d> comply with this Section 12 shall be material breach of this Lease.

13. Taxes.
Premises.

taxes directly

14. Notl
other shall be
addresses as fr

313

Rlve‘élde, California 92507-4199

15. Quie{

Notice is hereby given pursuant to Revenue and Taxation Code section

LIL/L -

107.6 that this Communications Site Lease may create a taxable possessory interest in the
If personal property taxes are assessed, Lessee shall pay any portion of such
a(c ributable to Lessee’s facilities.
assessments aw deferred taxes on the property.

Lessor shall pay all real property taxes,

Any notices required or desired to be served by either party upon the
ddressed to the respective parties as set forth below or to such other
time to time shall be designated by the respective parties:

Lessee: Lessor:
County of Riverside Rancho California Water District
Econqm ic Development Agency 42135 Winchester Road

M Temecula, California 92590

951-296-6900

ssion Inn Avenue

Enjoyment. Lessor covenants that Lessee shall at all time during the term of

this Lease peac‘bably and quietly have, hold and enjoy the use of the leased Premises so long

\
\
\
\
i
|
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as Lessee shal
perform under tk
other public pur

N
D

fully and faithfully perform the terms and conditions that it is required to
s|Lease. Use of the Premises or facilities by-Lessor for its water service or
oses, including in the event of emergency, shall not be considered a breach

of Lessor's obligation under this Section 15.

16. Bindi

n

g on Successors. The terms and conditions herein contained shall apply to

and bind the h

assigns all of the |p

17. Seve

eir

rab

, successors in interest, executors, administrators, representatives and
rties hereto.

ility. The invalidity of any provision in this Lease as determined by a court

of competent jurisd

18. Venus

purpose of enfg

r
competent jurisdict
d

waive all provisi
county.

19. Attorney

Ci

ction shall in no way affect the validity of any other provision hereof.

Any action at law or in equity brought by either of the parties hereto for the
g a right or rights provided for by this Lease shall be tried in a court of
on in the County of Riverside, State of California, and the parties hereto
of law providing for a change of venue in such proceedings to any other

s’ Fees. In the event of any litigation or arbitration between Lessor and

Lessee to enforce

unsuccessful pa

costs and expens

party, all of whig
or arbitration.

20. Entir¢

-5 —
—
0 O <

0
~

any of the provisions of this Lease or any right of either party hereto, the
to such litigation or arbitration agrees to pay to the successful party all
s, including reasonable attorney’s fees, incurred therein by the successful
hall be included in and as a part of the judgment rendered in such litigation

ease. This Lease is intended by the parties hereto as a final expression of

their understanding

statement of tH

contemporaneous

e

with respect to the subject matter hereof and as a complete and exclusive
terms and conditions thereof and supersedes any and all prior and
leases, agreements and understandings, oral or written, in connection

therewith. This |Lease may be changed or modified only upon the written consent of the

parties hereto.

21. Inter

oretation. The parties hereto have negotiated this Lease at arms length and

with advice of their

respective attorneys, and no provision contained herein shall be construed

against either party solely because it prepared this Lease in its executed form.

i
i
"




1 22. Approval of Supervisors. Anything to the contrary notwithstanding, this Lease shall
not be binding or effective until its approval and execution by the Chairman of the Riverside
2 || County Board of Supervisors and the RCWD Board of Directors.

3 || Dated:
4 RANCHO CALIFORNIA WATER DISTRICT
5
By:
6 Chief Financial Officer / Treasurer
7 V COUNTY OF RIVERSIDE
8
By:
9 Jeff Stone, Chairman
Board of Supervisors
10

APPROVED AS TO FORM:
11 || Pamela J. Walls

County Counsel
12

il /27/ 7, H/h“ /L/ . %L%TJ |

SyntHlia M. Gunzel
14 Deputy County Counsel

o

15

JRF:jw
06/12/09.6
053IT

12.063 ;5

18
19
20
21
22
23
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EXHIBIT “A”
939-110-002




PROPUSED
71'-0"x468"-5"

morw
COMPOUND |

EXHIBIT “B”

{2788 SQ. FT - .06

PROPOSED STEF DOWN
TRANSFORMER

PARCEL 2
APN., 938—110-008

EX. TOWER \

¢ ~
{OF OTHERS) ~

EX, WATER TANK

PORTION OF PARCEL §2

Notes

1. This Exhibit may be replag

: PARCEL MAP NO.1527¢ P.MB,
i 111 /5758 APN.
H
i

839-110-002

by a land survey or Site Plan of the Premises once it is received by Lessee.

2. The type, number and nic
mounting positions may va

ity

ing positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers,
from what is shown above.




