SUBMITTAL TO THE BOARD OF SUPERVISORS
N COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Transportation Department SUBMITTAL DATE:
November 10, 2009

SUBJECT: Outdoor Advertising Display Acquisition and Relocation Agreement for the State
Highway 60 and Valley Way Interchange Project

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the attached Outdoor Advertising Display Acquisition and Relocation Agreement
between the County and Lamar Central QOutdoor, LLC regarding the outdoor advertising
displays (Display(s)) which occupy a portion of Assessor's Parcel Number 174-150-012

g‘;_\ s and authorize the Chairman of the Board to execute on behalf of the County; and
._u 2. Authorize the undersigned Director of the Transportation Department, or his designee, to
= % execute any other documents and administer all actions to complete this transaction: and
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Transportation Department

QOutdoor Advertising Display Acquisition and Relocation Agreement for the State Highway 60
and Valley Way Interchange Project

November 10, 2009
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RECOMMENDED MOTION: (Continued)

3. That the Board of Supervisors find the approval of this Agreement is exempt from
CEQA pursuant to CEQA Guidelines Section 15302. CEQA Guidelines Section
15302 is a categorical exemption for the replacement or reconstruction of existing
structures and facilities where the new structure will be located on the same site as
the structure replaced and will have substantially the same purpose and capacity as
the structure replaced; and

4. Further, that the Board of Supervisors direct the Transportation Department to file the
Notice of Exemption with the County Clerk for filing and posting; and

5. Authorize and allocate the sum of $301,000 for the removed display located on a
portion of Assessor's Parcel Number 174-150-012; and

6. Authorize and allocate the sum of an amount not to exceed $25,000 for relocation of
the relocated display located on a portion of Assessor's Parcel Number 174-150-012;
and

7. Authorize and allocate $5,000 per month or the sum of an amount not to exceed
$30,000 for loss rent during the refocation process of the relocated display located on
a portion of Assessor’s Parcel Number 174-150-012.

BACKGROUND:

The County of Riverside Transportation Department (County) plans to replace the eastbound
Valley Way on/off-ramp on State Highway 60. The County plans to construct a hook ramp
which will feed exiting and entering traffic through a signalized intersection at Mission
Boulevard/Byrne Road, approximately 200 yards westerly of the Valley Way and Mission
Boulevard intersection (Road Project).

On May 10, 2005, the State of California Department of Transportation (Caltrans) determined
that the Project was categorically exempt from the California Environmental Quality Act
(CEQA) and the National Environmental Protection Agency (NEPA) and issued a categorical
exemption.

The County has negotiated the acquisition of one of the Displays located on a portion of
Assessor's Parcel Number 174-150-012 from Lamar Central Qutdoor, LLC, a Delaware
limited liability corporation (Lamar) for $301,000.

The same parcel is improved with a second Display. It was determined that the second
Display can be relocated on another part of the property. The cost to relocate the second
Display is $25,000. In addition, an amount of $5,000 per month for six months or the sum of
an amount not to exceed $30,000 for loss rent during the relocation process of the second
Display will be paid to Lamar.

This Form 11 has been reviewed and approved by County Counsel as to legal form.
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FINANCIAL DATA:

The following summarizes the funding that will be necessary for the acquisition of Removed
Display and relocation costs and loss of revenue associated with the Relocated Display
located on Assessor's Parcel Number 174-150-012;

Purchase Price for Removed Display | $301,000
Relocation Costs for Relocated $ 25,000
Dispiay
Loss of Rent for Relocated Display $ 30,000
Total Estimated Billboard Purchase: $356,000

All costs associated with the Display acquisition and relocation is fully funded in the
Transportation Department’s budget for FY 09/10. Thus, no net county cost will be incurred
as a result of this transaction.

The construction of the Project is expected to be fully funded by multiple sources. The
County competed for Federal Economic Stimulus funds under the American Recovery and
Reinvestment Act for this project and was successful in obtaining $4,482,000. The Project
will create construction jobs, and vastly improve traffic operations and safety at this
congested interchange.




~ontract No. _ 0 //-003

Aiverside Co. Transportation

OUTDOOR ADVERTISING DISPLAY ACQUISITION
AND RELOCATION AGREEMENT

This Outdoor Advertising Display Acquisition and Relocation Agreement (“Agreement”)
1s made and entered into as of , , by and between, the County of
Riverside, a political subdivision of the State of California, (“County”), and Lamar Central
Outdoor, LLC, a Delaware limited liability company (“Lamar”). Hereafter County and Lamar
are sometimes referred to as “Party” or collectively as “Parties.”

This Agreement is made for the following purposes and with respect to the following
facts, which the County and Lamar agree to be true and correct:

RECITALS

A. The County has undertaken a project to construct improvements on the State
Route 60 at the Valley Way Interchange (“Project Area”) entitled SR 60/Valley Way Interchange
Improvements Project located in the unincorporated area of Riverside County.

B. The Redevelopment Agency for the County of Riverside (“Agency”) i1s the owner
of that certain real property located within the Project Area in the County of Riverside, State of
California, commonly known as Assessor’s parcel number (“APN™) 174-150-012, depicted in
Exhibit “A” (“Property”), attached hereto and by this reference incorporated herein.

C. Lamar owns and operates two (2) outdoor advertising displays within the County
of Riverside and within the Project Area of County (each a “Display” and collectively the
“Displays™), on Agency’s Property, as further depicted on Exhibit “A”.

D. County desires to facilitate the permanent removal of one Display (“Display
#33417) and relocation of the other Display (“Display #3342) from their current locations in
order to construct the SR 60 / Valley Way Interchange Improvements, thereby improving traffic
and circulation within this portion of the County.

E. The County of Riverside, on behalf of the Transportation Department, is
acquiring Display #3341 and providing just compensation to Lamar for the costs identified
herein associated with the removal of the Displays and relocation of Display #3342,

F. Lamar desires to relocate one existing Display(s) currently located in the planned
public right-of-way to another location on Agency’s Property which is outside the planned public
right-of-way.

G. All the real property ownership rights of the Agency pertaining to Agency
granting permission to Lamar to relocate its Display on another location within Agency’s
Property and Lamar’s occupation of the Property is addressed in separate agreements.

H. Agency and Lamar intend to enter into that certain Qutdoor Advertising Display
Relocation Agreement (“Relocation Agreement”) on or around the same time as this Agreement
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will be executed to memorialize the terms and conditions upon which Lamar will have the right
to relocate and reconstruct the Display #3342.

L The California Outdoor Advertising Act, Business and Professions Code, Section
5412, encourages local entities and display owners to enter into relocation agreements which
allow local entities to continue development in a planned manner without expenditure of public
funds while allowing the continued maintenance of private investment and a medium of public
communications.

J. The California Outdoor Advertising Act specifically empowers, and encourages,
local agencies to enter into relocation agreements on whatever terms are agreeable to the County
and display owners and to adopt ordinances and resolutions providing for relocation of displays.

K. Riverside County Ordinance No. 348 (“Ordinance No. 348”), Section 19.3
empowers County to enter into an outdoor advertising display relocation agreement with an
outdoor advertising display owner for an existing outdoor advertising display is being relocated
when the following two conditions are present: (1) the original location of the outdoor
advertising display is within a contemplated public right-of-way and (2) the outdoor advertising
display complied with all applicable County ordinances and regulations in effect at the time it
was erected.

L. In consideration of the removal and relocation of the Displays, County desires to
compensate Lamar in an amount acceptable to both Parties.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which are
acknowledged, the parties agree as follows:

AGREEMENT

1. Existing Displays:

a. County’s Acknowledgment: The County acknowledges that the Existing
Displays as depicted in Exhibit “A”™ are located within a contemplated public right-of-way.

b. Display’s Legal Status: Lamar represents and warrants that the Displays
complied with all applicable State laws and County ordinances and regulations in effect at the
time they were erected.

2. Removal of Display:

a. The terms and conditions pertaining to the removal of the Displays are consistent
with and further addressed in the Relocation Agreement between the Agency and Lamar.

b. Lamar shall completely remove the existing Display currently located on the
western portion of parcel APN 174-150-012 (the “Removed Display” or “Display #3341, as
depicted in Exhibit “B”, attached hereto and by this reference incorporated herein) no later than
December 11, 2009. Complete removal shall include concrete footings, electrical facilities,

Ourdoor Advertising Dispiay Acquisition and Relacation Agreement 2
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N
including power poles and underground services, and leave the site in a condition that is
comparable to existing or better.

C. If the Displays are not removed on or before December 11, 2009, the County shall
have the right to remove the Displays and Lamar shall have the obligation to reimburse the
County for the total cost of removal of the Displays.

3. Relocation of Displays:

a. Display Relocation: Lamar desires to relocate one existing Display to a location
on Agency’s Property more specifically described and depicted in Exhibit “C” attached hereto
and by this reference incorporated herein, (the “Relocated Display” or “Display #3342”"). Lamar
shall remove Display #3342 no later than December 11, 2009.

b. Processing of Permit Applications: Within one hundred and twenty (120) days
of the approval of this Agreement, Lamar shall submit an outdoor advertising display permit
application(s) to the Planning Department of the County of Riverside for the development of the
Display #3342 (the “Permit Applications™). The Permit Applications shall be consistent with the
requirements of Section 19.3 of Ordinance No. 348, Lamar acknowledges that, in addition to
sign permits, Lamar must obtain building permits from County prior to construction and
installation of a Display #3342. The County shall timely process the Permit Applications as well
as the applications for any permits necessary for the development of the Display #3342,

c. The terms and conditions pertaining to the relocation of Display #3342 are
consistent with and further addressed in the Relocation Agreement between the Agency and
Lamar.

4. Compensation:

a. Just Compensation: The Parties acknowledge that Lamar possesses a
valuable property interest in the Displays and Lamar shall be entitled to monetary compensation
from County for Lamar’s agreement to remove Display #3341 as described in Section 2 and to
relocate Display #3342 as described in Section 3.a. County shall pay to Lamar the amount of
Three Hundred and One Thousand Dollars ($301,000) in accordance with the Statement of Just
Compensation prepared by Overland Pacific & Cutler, Inc. on behalf of the County, attached
hereto as Exhibit “D”, attached hereto and by this reference incorporated herein, within sixty
(60) days of removal of the Displays.

b. Loss of Revenue: To allow Lamar sufficient time to prepare and the County
to process the Permit Applications, County shall pay to Lamar a monthly payment of Five
Thousand Dollars ($5,000), representing earnings lost during the relocation process not to exceed
a total of Thirty Thousand Dollars ($30,000). County shall make one such payment for each one
month period beginning the day after Lamar removes the Display #3342 for a total of six (6)
months. Compensation for any portion of a month shall be compensated on a pro rata basis.

c. Costs and Fees: In addition to the consideration provided for in Sections 4
above, the County shall provide compensation for costs and fees pertaining to processing and
issuing permits for the Display #3342, including but not limited to outdoor advertising display
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pen%it application(s) fees, plan check fees, and building permit fees, and for costs associated
with the relocation, including but not limited to construction costs, up to a maximum of Twenty
Five Thousand Dollars ($25,000).

5. Indemnification:

a. Lamar’s Responsibilities: Lamar shall defend, indemnify and hold harmless the
County, its Board of Supervisors, and its agents, officers and employees from any claim, action,
or proceeding brought or asserted by a third person or entity against the County, its Board of
Supervisors, or its agents, officers or employees to attack, set aside, void, or annul the Project, or
any prior or subsequent development approvals, or any other action by the County in connection
with the Project, or Project conditions imposed by the County or any of its agencies,
departments, commissions, agents, officers or employees concerning the said Project, or to
impose personal liability against such agents, officers or employees resulting from their
involvement in the Project, which claim, action, or proceeding is brought within the time period
provided by law, including any claim for private attorney general fees claimed by or awarded to
any party from the County. To the extent that the County uses any of its resources responding to
such claims, action, or proceeding, Lamar will reimburse the County within thirty (30) days of
the submission of an itemized statement for these resources. Such resources include, but are not
limited to the reasonable expenses and charges related to staff time, court costs, County
Counsel’s time at their regular rate for external or non-County agencies, or any other reasonable
direct or indirect costs associated with responding to the claim, action or proceeding,

b. Procedures: The County will promptly notify Lamar in writing of any such
claim, action, or proceeding. Afier receipt from the County of notice of any claim, or the
commencement of any action or proceeding with respect to which indemnification is being
sought under this Agreement by the County, Lamar will assume the defense of such claim, action
or proceeding, including the employment of counsel reasonably satisfactory to the County and
Lamar and the prompt payment of the fees and disbursements of such counsel. In the event,
however, the County reasonably determines that having common counsel would present such
counsel with a conflict of interest, or if Lamar fails to assume the defense of the claim, action or
proceeding or to employ counsel reasonably satisfactory to the County, in either case in a timely
manner, the County may employ separate counsel to represent or defend it in any such claim,
action or proceeding and Lamar will promptly pay the fees and disbursements of such counsel.

C. County’s Responsibilities: The County shall, within its unlimited discretion, in
good faith, participate and cooperate in the defense of any such claim, action or proceeding,

d. County’s Right to Settle: The County shall have the right to decide whether to
litigate or settle any claim, action or proceeding without Lamar’s approval.

¢. Security for Performance of Obligations: Performance of Lamar’s
indemnification obligations pursuant to the Agreement shall be secured by a letter of guaranty by
“Lamar Media Corporation”, Lamar’s parent company, provided to the County.

Outdoor Advertising Display Acquisition and Relocation Agreement 4
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6. = Binding Effect: Unless terminated carlier as provided in this Agreement, this
Agreement shall continue in full force and effect for so long as any obligation is owed by either
Party pursuant to the terms of this Agreement.

7. Notices: All notices and other communications required or permitted to be given
hereunder shall be in writing and shall be deemed valid and effective five (5) calendar days
following deposit in the United States mail, postage prepaid, by certified and/or registered mail,
and shall be addressed as follows:

If to Lamar: If to County:

Lamar Central Outdoor gg::(?r(n?cf gle:eglséd;ent Agenc
24541 Redlands Boulevard P.0O. Box 1180 p geney
Loma Linda, CA 92354 L

Riverside, CA 92502

With a Copy to: With a Copy to:

County Counsel
3960 Tenth Street, 5" Floor
Riverside, California 92501

Gresham Savage Nolan & Tilden
Attn: Ted Stream, Esq.

3750 University Avenue, Suite 250
Riverside, California 92501

8. Governing Law: This Agreement shall be construed in accordance with the laws of the
State of California.

9. Others Affected: Each and all of the provisions of this Agreement shall inure to the
benefit of and shall be binding upon the parties, their successors-in-interest, agents,
representatives, assignees, and transferees.

10.  No Third Party Beneficiaries: No person or entity shall be deemed to be a third party
beneficiary hereof, and nothing in this Agreement (either expressed or implied) is intended, nor
shall it be construed to confer upon any person or entity, other than Lamar and the County, any
rights, remedies, obligations or liabilities under or by reason of this Agreement. This Section 12
shall not be construed to compromise in any way the rights of successors-in-interest, agents,
representatives, assignees, and transferees, as described in Section 8, above.

11.  Advice of Counsel: In entering into this Agreement, the parties represent that they have
relied upon the legal advice of their attorneys, who are the attorneys of their own choice, and that
these terms are fully undertaken and voluntarily accepted by them. The parties further represent
that they have no question with regard to the legal import of any term, word, phrase, or portion
of this Agreement, or the Agreement in its entirety, and accept the terms of this Agreement as
written.

12.  Authority to Execute: The parties hereto represent and warrant to each other that they
have full authority to execute this Agreement.

Outdoor Advertising Display Acquisition and Relacation Agreement 5
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13.” Headings: The headings employed to identify the provisions contained herein are solely
for the convenience of the parties to this Agreement. If any ambiguity appears in either the
headings or the provisions attendant thereto, such ambiguity shall not be construed against any
party to this Agreement on the grounds that such party drafted this Agreement.

14.  Counterparts: This Agreement may be executed in counterparts, each of which shall be
deemed to be an original and all of which together shall constitute one and the same instrument.

16.  Integration: This Agreement contains the complete expression of the whole agreement
between the parties hereto, and there are no promises, representations, agreements, warranties or
inducements, either expressed verbally or implied, except as are fully set forth herein. This
Agreement cannot be enlarged, modified, or changed in any respect except by written agreement
between the parties.

17.  Effective Date: The Effective Date of this Agreement is the date the parties sign the
Agreement. If the parties sign the Agreement on more than one date, then the last date the
Agreement is signed by a party shall be the Effective Date.

IN WITNESS WHEREOF, the parties have executed this Agreement as of .

COUNTY OF RIVERSIDE, a political LAMAR CENTRAL OUTDOOR, L.LC’
subdivision of the State of California a Delaware limited liability company
By: By:
Chairman, Board of Supervisors Name
Its
ATTEST:
CLERK OF THE BOARD
By:
Deputy

(SEAL)

Qutdoor Advertising [lisplay Acquisition and Relocation Agreement 6
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Exhibit “D”
» Statement of Just Compensation
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Mr Briau Smith

The Lamar Comranies
24-541 Redlunds TH v,
Loma Timdy, CA 92354

Regnrding:  SH6H/Yalley Way Interchange Tmprravemonts
Sign No: 33414733411
APN: 174-150-012
Parvel No, 2(H174

Dizwr Mr. Smnh,

Az you muy knaw, 1he property on which your billboard is located, and which is relerenced whave, i
tocated within the SR Valley Way luterchange Iinprovements Project arey. The Cuounly ol Riversids
("County") bins made an offer to acquine the property and wishes i enter inw negutialions with yiur Fomto
ASULIS YOUT inferest.

As patt of the independent valuation aprraisal of the peoperty, a Tist of fems which are clussificd imider
California law as "lmprovearents lertaining 1o the Realty" and sre eligible e acyuisition was developed
and is aftacked 1o this ktter. Adthough we belisve you huve un intenest in fhe HiEmbowml improvene s
Tocated on the propeity, no determination of rwnership has hoon made ). iy Hmes this s g matter 1o be
resilfveil by you asd the awner of the nsl propury. Agmiming your [egal claim i3 supported and can
[rivwids clear Glle & yaur mleres), the Coundy is prepared 1 woder an offer fn the amount of:

1'tree Hundred ¢hme Thousand Bollars i
(SIOL, 800,04}

The amount off his offer i the Ml smonnt belioved to be “just compensation” tor the siarbourd heing
acquired and is ot less thon the approved appraisal of its fair macket value, The baxis Tor thal,
determination is sxplained in the atached Statement of Just Coinpenstion. (1 is aur sinvere desirg Thal
vour Tntereat b acquired amiably and eapeditiowsy.

Overlanil, Pacilic & Cutler, e, (OPC) hus hoen wefained as the Coumiy’s auquisition copsultant and will
ONSWTT MY ¢fUusidiim s v hawve rugarding thivaMer Jetter andd s anusehraents, You san teach Bob Sroddad
of OB at {Y60) 776-1238 o 7600 3350014, In the meantime, aod to facilita esmblishment of Vour e
property rigle's, it weuld be most helpfl if yon conld send our flam a copy of vour agresinent with the
owneér. Please sand the icformation to: Bab $woddard, Overdasd Pacilic & Cutler, Fric., 31-555 Couk
Sizuel, Suite 2540, Pulen Desert, OAS2260.
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