\\
SUBMITTAL TO THE BOARD OF SUPERVISORS \
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: TLMA/Code Enforcement Department SUBMITTAL DATE:
iNovember 16, 2009

SUBJECT: Ordinance Amendment No. 520.8, Amending County Ordinance No. 520, an Ordinance of the
County of Riverside Relating to Abandonment and Removal of Abandoned Vehicles

RECOMMENDED MOTION: That the Board of Supervisors introduce, and on the following week, adopt
Riverside County Ordinance No. 520.8, amending Ordinance No. 520 relating to abandonment. and
removal of abandoned vehicles.

COUNSEL

BACKGROUND: Ordinance No. 520 prohibits wrecked, dismantled, abandoned, or inoperative vehicles or
parts from being stored outside on public or private property. The proposed amendment integrates new
definitions of what constitutes a wrecked, dismantled, abandoned, or inoperative vehicle or part in order to
assist Code Enforcement Department officers in ascertaining what constitutes a public nuisance. These
new definitions will also provide guidance to the public and improve communication between the
Department and property owners during investigations of possible violations of the Ordinance.
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The proposed amendment also clarifies the procedure and role of the hearing officer or body
when reviewing the Department’s decision to abate wrecked, dismantled, abandoned, or
inoperative vehicles or parts. The hearing officer or body is directed by the amendment to make
findings as to the existence or non-existence of a public nuisance.

Finally, the proposed amendment integrates a provision regarding the reporting of abated
vehicles and parts to the Department of Motor Vehicles as set forth in the authorizing state
statute, Vehicle Code section 22660, et seq. |




1 ORDINANCE NO. 520.8 ‘

) |

3 AN ORDINANCE OF THE COUNTY OF RIVERSIDE AMENDING

4 ORDINANCE NO. 520 RELATING TO ABANDONMENT AND

5 REMOVAL OF ABANDONED VEHICLES 1

6

7 The Board of Supervisors of the County of Riverside ordains as foilows:

8 Section 1. Subsection a. of Section 1. of Ordinance No. 520 is amended to read as

9 || follows: |
10 “a. The term “vehicle” means a device by which any person or property
11 may be propelled, moved, or drawn upon a highWay, excepting a
12 device moved by human power or used exclusivelgl upon stationary
13 rails or tracks, and includes trailers designed for ca;rying persons or
14 property on its own structure and for being dréwn by a motor
15 vehicle and so constructed that no part of its weight rests upon any
16 other vehicle.”
17 Section 2. A new subsection d. is added to Section 1. of Ordinance 520 to read as
18 || follows: J
19 “d.  The term “abandoned vehicle” means any vehicle left in such
20 inoperable or neglected condition that the oxiivner’s intent to
21 relinquish all further rights or interests in it me{y be reasonably
22 concluded.” |
23 Section 3. A new subsection e. is added to Section 1. of Ordinance 520 to read as
24 || follows: }
25 “e. The term “wrecked vehicle” means any vehicle tHat is damaged to
26 such an extent that it cannot be safely operated upon a highway.”
27 {11/ |
28 ||///
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Section 4.
follows:

“f.

Section 5.

follows:

Section 6.

follows:

“h.

Section 7.

A new subsection f. is added to Section 1. of Ordinance 520 to read as

The term “dismantled vehicle” means any vehicle that is partially or

wholly disassembled.”

A new subsection g. is added to Section 1. of Ordinance 520 to read as

The term “inoperable vehicle” means any vehicle that is in a
condition that renders it unsafe for operation upon% a highway, or in
which such operation upon a highway would Vi(?)late the Vehicle
Code or any other law or regulation related to the operation of
vehicles upon a highway in the County of Riverside or State of
California.” |

A new subsection h. is added to Section 1. of Ordin%tnce 520 to read as
. !

The term “part” includes, but is not limited to, any item, device,
component, frame, bumper, wheel or glass associated with a vehicle
as described herein.”

Section 6. of Ordinance No. 520 is amended to read as follows:

“Section 6. Upon discovery of an abandoned, wrecked, dismantled or

inoperable vehicle or part thereof, the Director of Code Enforcement or hiF designee may

issue a ten (10) day notice of intention to abate and remove the vehicle or part thereof as a

public nuisance. The notice shall be mailed, by registered or certified mail, to the owner of

the land as shown on the last equalized assessment roll and to the last registered and legal

owner of record, unless the vehicle is in such condition that identification numbers are not

available to determine ownership. The notice shall contain a statement of hearing rights of

the owner of the property on which the vehicle or part is located and of the owner of the

vehicle. The statement shall include notice to the property owner that he may appear in

person at a hearing or may submit a sworn written statement denying responsibility for the
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presence of the vehicle or part on the land, with his reasons for such denialj, in lieu of
appearing. |

A notice of intention to abate shall not be required if: (1) the property owner and
the owner of the vehicle have signed releases authorizing removal and waiving further
interest in the vehicle or part thereof, or (2) all the following conditions are satisfied:

(a) the vehicle or part thereof is inoperable due to the absence of a motor, transmission,
or wheels and is incapable of being towed,;

(b) the vehicle or part thereof is valued at less than two hundred dollars ($200.00) by
the Director of Code Enforcement or his designee; |

(©) the Director of Code Enforcement or his designee has determined that the vehicle
or part thereof is a public nuisance presenting an immediate threat to public health and
safety;

(d) the property owner has signed a release authorizing the removal aqd waiving
further interest in the vehicle or part thereof; and 1 |

(e)  the vehicle is located upon a parcel that is either zoned for agricult;ural use or is not
improved with a residential structure containing one or more dwelling uni{s.

If a vehicle is removed pursuant to subdivision (2), prior to ﬁnql disposition, the
registered or legal owner shall be notified of the intent to dispose of the vehicle or part
thereof. If the vehicle or part thereof is not claimed and removed from the scrapyard,
automobile dismantler’s yard or public disposal area within twelve (1?) days after the
notice to dispose of vehicle is mailed, final disposition may proceed.” i

Section 8. Section 7. of Ordinance No. 520 is amended to read as follows:

“Section 7.  Upon a timely request by the owner of the property on which
the vehicle is located or the owner of the vehicle, a public hearing shaﬂl be held on the
question of abatement and removal of the vehicle or part thereof as an abandoned,
wrecked, dismantled, or inoperative vehicle. This request shall be made in writing to the
Code Enforcement Department within ten (10) days after the mailing of the notice of

intention to abate and remove the vehicle or part thereof. If the owner of the property on
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which the vehicle is located submits a sworn statement denying resp(f)nsibility for the
presence of the vehicle on his land within such time period, this sfatement shall be
construed as a request for a hearing which does not require the presence of the property
owner. If the request for a hearing is not received within such a period, the Code

Enforcement Department, its employees or designees shall have the autho;rity to remove or

cause removal of the vehicle or part.”

Section 9. Section 8. of Ordinance No. 520 is amended to reaci as follows:

“Section 8. All hearings under this Ordinance shall be% held before the

Board of Supervisors or any other board, commissioner, or County ofﬁéial as designated
by the Board of Supervisors, who shall hear all relevant facts and testimony. The facts and
testimony may include evidence on the condition of the vehicle or part thereof and the
circumstances concerning its location on private or public property. Thé hearing body or
officer shall not be limited by the technical rules of evidence. The owneﬁ of the vehicle or
the owner of the land on which the vehicle is located may appear in peréon at the hearing
or present a written statement in time for consideration at the héaring, and deny
responsibility for the presence of the vehicle on the land, with his reasons ﬁfor such denial.

The hearing body or officer shall determine whether the violation set forth in the
notice of intention to abate and remove the vehicle or part thereof existediat the time of the
issuance of the notice. If the hearing body or officer determines that the violation existed
at the time of the issuance of the notice, and that the violation has not subsequently been
remediated or abated, then the hearing body or officer may order an;/ vehicle or part
thereof subject to the notice removed pursuant to Section 10. The order qequiring removal
shall include a description of the vehicle or part thereof and the correct identification
number and license number of the vehicle, if available.

If an interested party makes a written representation to the hearing body or officer
but does not appear, he shall be notified in writing of the decision. ‘

If it is determined at the hearing that the vehicle was placed on the3 land without the
consent of the landowner and that he or she has not subsequently aficquiesced to its
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presence, then the costs of administration or removal of the vehicle shali not be assessed
against the property owner upon which the vehicle is located nor shall aﬁempts otherwise
be made to collect costs from the owner.

Notice Qf hearing before the hearing body or officer shall be givein to the property
owner and owner of the vehicle as set forth in Section 7 and such notice éshall be given no
less than fifteen (15) days prior to the date set for such hearing.” |

Section 10.  Section 9. of Ordinance No. 520 is amended to read as follows:

“Section 9.  If the Board of Supervisors has designated hearing authority
to any other board, commissioner, or County official pursuant to Secition 8, then any
interested party may appeal the decision by filing a written notice of appeal with the
designated board, commission, or County official within ten (10) day§ after a written
decision. Such appeal shall be heard kby the Board of Supervisors wlj1ich may affirm,
amend or reverse the decision or take any other action deemed appropriate. In conducting
the hearing, the Board of Supervisors shall not be limited by the technical rules of
evidence. |

Notice of hearing before the Board of Supervisors shall be givep to the property
owner and owner of the vehicle as set forth in Section 7 and such notice shall be given no
less than fifteen (15) days prior to the date set for such hearing.” ‘

Section 11.  Section 10. of Ordinance No. 520 is amended to reéd as follows:

“Section 10. The Director of Code Enforcement or his designated
subordinate may, after the’ time to appeal any order declaring the vehicle %or part thereof to
be a public nuisance and authorizing removal has expired, dispose of the vehicle or part
thereof by removal to a scrapyard or automobile dismantler’s yard. If such commercial
channels are not available or are inadequate, the vehicle or part may be cfisposed of at any
public disposal area which will accept the same. After a vehicle has been; removed, it shall
not thereafter be reconstructed or made operable, unless it is a vehicle wilich qualifies for
either horseless carriage license plates or historical license plates, pursuanjt to Section 5004

|
of the Vehicle Code, in which case the vehicle may be reconstructed or made operable.
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1 Within 5 days after the date of removal of a vehicle or part thereof, noticé shall be given to

2 the Department of Motor Vehicles identifying the vehicle or part thereof and any evidence
3 of registration available, including, but not limited to, the registration cafd, certificates of
4 ownership, or license plates.”
5 Section 12.  Section 13. of Ordinance No. 520 is amended to redd as follows:
6 “Section 13. If the administrative costs, including attorneys fees, and the
7 costs of removal which are charged against the owner of a parcel of land pursuant to this
8 Ordinance are not paid within thirty (30) days of the date of an order oré statement to pay
9 such costs and fees, or the final disposition of an appeal therefrom, such costs shall be
10 assessed against the parcel of land pursuant to Section 25845 of the California Government
11 Code and shall be transmitted to the tax collector for collection. Said assessment shall
12 have the same priority as other county taxes.”
13 Section 13.  This amendment shall become effective thirty (30) days after adoption.
14 1
BOARD OF SUPERVISORS OF THE COUNTY
15 OF RIVERSIDE, STATE OF CALIFORNIA
16
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