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trict, the City of Riverside
Developer); and authorize

ve Agreement previously

approved June 15, 2004 (ltem 11.3), setting forth the terms and conditions by which certain stormwater

drainage facilities, required as a condition for approval of Parcel Map No. 30485, were constructed
by the Developer and inspected, operated and maintained by e‘ﬁ and City. o
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FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD SUBMITTAL

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBJECT: University Area MDP Line 7-A
Project No. 1-0-00126, Parcel Map 30485
Amended and Restated Cooperative Agreement

SUBMITTAL DATE: December 22, 2009
Page 2

BACKGROUND (continued):

This revision reflects changes made in the original design and subsequent addition
The Agreement is necessary to formalize the operation and maintenance obli
necessary rights of way associated with Parcel Map No. 30485 to District and City.
Upon final acceptance of the facilities, the District will assume ownership, operatio
portion of the mainline storm drain. The City will assume ownership, operation

downstream mainline storm drain and appurtenances located within their rights of wa

County Counsel has approved the Agreement as to legal form and both the City
executed the Agreement.

The Developer has funded all construction and construction inspection costs.
maintenance costs will accrue to the District.

KEC:blj:bjp

of the required facilities.
gations and transfer of

n and maintenance of a
and maintenance of the

y.

and the Developer have

Future operation and
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AMENDED AND RESTATED COOPERATIVE AGREEMENT
UNIVERSITY AREA MASTER DRAINAGE PLAN LINE 7-A, STORM DRAIN
PROJECT NO. 1-0-0126
(Parcel Map No. 30485 and Plot Plan DR 075-012 in the City of Riverside)

The RIVERSIDE COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, hereinafter called "DISTRICT", the CITY OF RIVERSIDE,
hereinafter called "CITY", and OPERATING ENGINEERS FUNDS, INC., a California
corporation and COLUMBIA BUSINESS CENTER, LLC a California limited liability

company, hereinafter together called "DEVELOPERS", hereby agree as follows:

RECITALS

A. On or about June 15, 2004 DISTRICT, CITY AND DEVELOP
entered into a cooperative agreement to facilitate the construction and operation of ce
drainage facilities required in order to provide flood protectior; and drainage
DEVELOPERS' planned development. CITY approved Parcel Map Nof 30485 and Plot 1
No. DR 075-012 in the city of Riverside. This document replaces the Juﬁe 15, 2004 agreen
in its entirety; and ‘

B. The required facilities include approximately 1,584 lineal feet of
underground storm drain system, hereinafter called "STORM DRAIN", as shown on District
Drawing No. 1-616 from Sta. 12+50 (page 7 of 8) upstreém to Sta. 28+35.75 (page 4 of 8) and
represented in concept in red on Exhibit "A", attached hereto and made a p}art hereof; and

C.  Associated with the construction of STORM DRAIN is the construction of
(i) certain inlets, culverts, catch basins, laterals and connector pipes and (ii) approximately 250
lineal feet of mainline underground storm drain and a certain outlet *jstructure as shown on
District Drawing No. 1-616 (page 7 of 8) from Sta. 10+00 upstream to Sta. 12+50 located at the

downstream terminus of STORM DRAIN and within CITY held easements or rights of way,
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124865
hereinafter called "CITY STORM DRAIN". Together, STORM DRAIN and CITY STORM
DRAIN are hereinafter called "PROJECT"; and |

D. DEVELOPERS and CITY desire DISTRICT to éccept ownership and
responsibility for the operation and maintenance STORM DRAIN, therefore, DISTRICT must

review and approve DEVELOPERS' improvement plans and speciﬁcations and subsequently

inspect the éonstruction of the respective facilities; and |

E  DEVELOPERS and DISTRICT desire CITY to éccept ownership and
responsibility for operation and maintenance of CITY STORM DRAIN located within CITY
held rights of way, as shown highlighted in green on Exhibit "A". Therefore, CITY must review
and approve DEVELOPERS' improvement plans and specifications and subsequently inspect

the construction of the respective facilities; and

F. DISTRICT is willing to (i) review and approve DEVELOPERS' plans and
specifications for PROJECT, (ii) inspect the construction of STORM DRAIN and (iii) accept
ownership and responsibility for the operation and maintenance of STORM DRAIN as set forth
herein, provided DEVELOPERS (i) comply with this Agreement, (ii) pay DISTRICT the
amounts specified herein to cover DISTRICT'S costs for plan review, construction inspection,
and the preparation and administration of this Agreement, (iii) construct PROJECT in
accordance with plans and specifications approved by DISTRICT and bITY, (iv) obtain and
convey to DISTRICT and CITY the necessary rights of way as set forth herein for the
construction, inspéction, operation and maintenance of PROJECT, and (v) accept ownership and

sole responsibility for the operation‘ and maintenance of PROJECT until such time as

DISTRICT accepts ownership and responsibility for the operation and maintenance of STORM

| DRAIN and CITY accepts ownership and responsibility for the operatién and maintenance of

CITY STORM DRAIN, and (vi) obtain all necessary permits as set forth herein; and

-2
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G. CITY is willing to (i) review and approve DEVELbPERS' improvement
plans and specifications for PROJECT, (ii) accept and hold faithful performance and payment
bonds submitted by DEVELOPERS for STORM DRAIN, (iii) grant DISTRICT the right to
inspect, operate and maintain STORM DRAIN within CITY rights of way, (iv) inspect the
construction of CITY STORM DRAIN, and (v) accept ownership and responsibility for the
operation and maintenance of CITY STORM DRAIN, provided PROJECT is constructed in
accordance with plans and specifications approved by DISTRICT aﬂd CIfY.
NOW, THEREFORE, the parties hereto mutually agree as follows:
SECTION I
DEVELOPERS shall:

1. Prepare plans and specifications for PROJECT, hereinafter called
"IMPROVEMENT PLANS", in accordance with DISTRICT and CITY standards and submit

IMPROVEMENT PLANS to DISTRICT and CITY for their respective review and approval.

2. Continue to pay DISTRICT, within thirty (30) days after receipt of periodic

billings from DISTRICT, any and all such amounts as are deemed reijisonably necessary by
DISTRICT to cover DISTRICT'S costs associated with the review and approval of
IMPROVEMENT PLANS, the review and approval of right of way and cjonveyance documents,
and with the processing and administration of this Agreement.

3. Deposit with DISTRICT, at the time of provi(fing written notice to
DISTRICT of the start of STORM DRAIN construction as set forth in Section 1.10., the
estimated cost of providing construction inspection for STORM DRAIN, in an amount as
determined and approved by DISTRICT in accordance with Ordinance Nos. 671 and 749 of the
County of Riverside, including any amendments thereto, based upon tﬁe bonded value of the

STORM DRAIN to be inspected, operated and maintained by DISTRICT.




N

O 0 N3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

124865

4. - Grant DISTRICT and CITY, by execution of this Agreement, the right to
enter upon DEVELOPERS' property where necessary and convenient for fhe purpose of gaining
access to and performing inspection service for the construction of PROJECT, as set forth
herein.

5. Secure, at their sole cost and expense, all necessary% licenses, agreements,
permits and rights of entry, as may be needed for the construction, inspection, operation and
maintenance of PROJECT. At the time of providing written notice to DI$TRICT of the start of

|
construction as set forth in Section I.10., DEVELOPERS shall prmi/ide DISTRICT with
appropriate documentation that. all licenses, agreements, permits, te;nporary construction
easements and rights of entry necessary to construct PROJECT, as detexj.'m_ined by DISTRICT
and CITY, have been secured.

6.  Furnish DISTRICT and CITY with copies of all permits, approvals or
agreements required by any Federal or State resource and/or regul itory agency for the

construction, operation and maintenance of STORM DRAIN and any amendments thereto.

Such documents include but are not limited to those issued by the [U.S. Army Corps of

Engineers, California Regional Water Quality Control Board, California State Dcpértment of
Fish and Game, and State Water Resources Control Board.

7.  Provide CITY, at the time of providing written noticje to DISTRICT of the
start of construction as set forth in Section 1.10., with faithful performance and payment bonds,
each in the amount of one hundred percent (100%) of the estimated cést for construction of
STORM DRAIN as determined by DISTRICT. The surety, amount and fom of the bonds shall
be subject to the approval of DISTRICT and CITY. The bonds shall rémain in full force and

effect until STORM DRAIN is accepted by DISTRICT as complete; a{ which time the bond
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124865
amount may be reduced to ten percent (10%) for a period of one year to guarantee against any
defective work, labor or materials. | |

8. Obtain and provide DISTRICT, at the time of providing written
notification to DISTRICT of the start of construction as set forth in Section 1.10., with duly
executed Irrevocable Offer(s) of Dedication to the public for flood contriol purposes, including
ingress and egress, for the rights of way deemed necessary by DISTRIC%F for the construction,
inspection, operation and maintenance of STORM DRAIN as shown in concept cross-hatched in
blue on Exhibit "B", attached hereto and made a part hereof. The Irrevocable Offer(s) of
Dedication shall be in a form approved by DISTRICT and shall be executed by all legal and
equitable owners described in the offer. |

9.  Furnish DISTRICT, when submitting the Irrevocable Offer(s) of
Dedication as set forth in Section 1.8., with Preliminary Title Reports datéd not more than thirty
(30) days prior to the date of submission for all property described in the Irrevocable Offer(s) of
Dedication. |

10.  Notify DISTRICT in writing (Attention: Administrative Services Section),
at least twenty (20) days prior to the start of construction of STORM DRAIN Construction
shall not begin on STORM DRAIN, for any reason whatsoever, until DISTRICT has issued to
DEVELOPERS a written Notice to Proceed authorizing DEVELOPERS to initiate construction.

11.  Furnish DISTRICT, at the time of providing writteﬁ notice to DISTRICT
of the start of construction as set forth in Section 1.10., with a complete list of all contractors and
subcontractors to be performing work on STORM DRAIN, including the; corresponding license
number and license classification of each. At such time, DEVELOPERS shall further identify

in writing their designated superintendent for STORM DRAIN construction.
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12. Furnish DISTRICT, at the time of providing writteﬁ notice to DISTRICT
of the start of construction as set forth in Section 1.10., a construction schedule which shall show
the order and dates in which DEVELOPERS or DEVELOPERS' contract(;r proposes to carry on
the various parts of work, including estimated start and completion dates. As construction
progresses, DEVELOPERS shall update said construction schedule upon request.
13. At all times during STORM DRAIN constructi%)n, comply with all
Cal/OSHA safety regulations including regulations concerning confined gspace and maintain a
safe working environment for DEVELOPERS, DISTRICT and CITY emp@oyees on the site.
14.  Furnish DISTRICT, at time of providing written notice to DISTRICT of
the start of construction as set forth in Section 1.10., a confined space procedure specific to

STORM DRAIN. The procedure shall comply with requirements contained in California Code

of Regulations, Title 8 Section 5158, Other Confined Space Operations, Section 5157, Permit
Required Confined Space and DISTRICT Confined Space Procedures, SOM-18. The procedure
shall be reviewed and approved by DISTRICT prior to the issuance of a Néotice to Proceed.

15.  Furnish DISTRICT with the final mylar IMPROVEMENT PLANS and
éssign their ownership to DISTRICT prior to the start of STORM DRAIN%construction.

16. Not permit any change to or modification of IMPROVEMENT PLANS
without the prior written permission and consent of DISTRICT.

17.  Construct or cause to be constructed, PROJECT at DEVELOPERS' sole
cost and expense in accordance with IMPROVEMENT PLANS approved by DISTRICT and
CITY. |

18.  During the construction period of STORM DRAIN, maintain Workers'

Compensation Insurance in an amount required by law. A certificate of said insurance policy
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124865
shall be provided to DISTRICT and CITY at the time of providing writte# notice to DISTRICT
of the start of construction as set forth in Section I.10.

19. At the time of providing written notice to DISTRICT of the start of
construction as set forth in Section I.10. and cbntinuing until DISTRICT accepts STORM
DRAIN as complete for ownership, operation and maintenance: |

(@) Provide and maintain or cause their cq)ntractor(s) to provide
and maintain comprehensive liability insurance coverage
which shall protect DEVELOPERS froxjn claim from damages
for personal injury, including accidental and wrongful death,
as well as from claims for property da}mage which may arise
from DEVELOPERS' construction of S;TORM DRAIN or the
performance of their obligations hereunder, whether such
construction or performance be by DE\:/ ELOPERS, by any of

their contractors, subcontractors, or by anyone employed

directly or indirectly by any of them. Such insurance shall

name DISTRICT, the County of Riverside and CITY as
additional insureds with respect to this Agreement and the
obligations of DEVELOPERS hereunder. Such insurance
shall provide for limits of not less thjan two million dollars
($2,000,000) per occurrence. |

(b) Cause their insurance carrier(s) or theit contractor's insurance
carrier(s), who shall be authorizeﬁ by the California
Department of Insurance to transact thze business of insurance

in the State of California, to furnish DISTRICT and CITY at

-7-
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1 .the time of providing written notice to I;:)ISTRICT of the start
2 of construction as set forth in Secti@n I.10. herein, with
3 certificate(s) of insurance and applicablé policy endorsements
4 showing that such insurance is in full fo;rce and effect and that
> DISTRICT, the County of Riverside and CITY are named as
j additional insureds with respect to this Agreement and the
] obligations of DEVELOPERS here@nder. Further, said
9 certificate(s) shall state that the issuiné company shall give
10 DISTRICT and CITY sixty (60) days written notice in the
11 event of any cancellation, termination, non-renewal or
12 reduction in coverage of the policies evidenced by the
jj certificate(s). In the event of any such cancellation,
15 termination, non-renewal or reduction in coverage,
16 DEVELOPERS shall, forthwith, @secure replacement
17 insurance meeting the provision of this paragraph.
18 Failure to maintain the insurance required by this paragraph shall be
19 deemed a material breach of this Agreement and shall authorize and constitute authority for
20 DISTRICT, at their sole discretion, to proceed to perform the remainjing work pursuant to
2; Section IV.3. herein. ‘
23 20.  Upon completion of construction of STORM DRAIN and upon acceptance
24 || by CITY of all rights of way as deemed necessary by DISTRICT and (?ITY for the operation
25 || and maintenance of STORM DRAIN, but prior to DISTRICT'S acceptan;:e of STORM DRAIN
26 i for ownership, operation and maintenance, convey, or cause to be co;?nveyed to DISTRICT,
27 i
28
-8-
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flood control easements, including ingress and egress, in a form approved by DISTRICT, to the
rights of way as shown in concept cross-hatched in blue on Exhibit "B". |

21. At the time of recordation of the conveyancing docufnent(s) as set forth in
Section 1.20. herein, furnish DISTRICT with policies of title insurance, éach in the amount of
not less than fifty percent (50%) of the estimated fee value, as determin%:d by DISTRICT, for
each parcel to be conveyed to DISTRICT, guaranteeing DISTRICT'S intex%est in said property as
being free and clear of all liens, encumbrances, assessments, easements, taxes and leases
(recorded or unrecorded) and except those which, in the sole discretion of the DISTRICT, are
acceptable.

22.  Accept ownership and sole responsibility for the operation and
maintenance of PROJECT, until such time as DISTRICT accepts? ownership and sole
responsibility for operation and maintenance of STORM DRAIN and CITY accepts ownership
and sole responsibility for the operation and maintenance of CITY STORM DRAIN. Further, it
is mutually understood by the parties hereto that prior to DISTRICT ac(?:eptance of ownership
and responsibility for the operation and maintenaﬁce of STORM DRAIN as provided herein,
STORM DRAIN shall be in a satisfactorily maintained condition as %solely determined by
DISTRICT. |

23.  Upon completion of construction of STORM IDRAIN, but prior to
DISTRICT acceptance of STORM DRAIN for ownership, operation and maintenance,
DEVELOPERS' civil engineer of record or construction civil engineer of %record, duly registered
in the State of California, shall provide to DISTRICT a redlinejd "as-built" copy of
IMPROVEMENT PLANS. After DISTRICT approval of the "as-built" drawings,

DEVELOPERS' engineer shall schedule with DISTRICT a time to trarisfer the redlines on to
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DISTRICT'S original mylars at DISTRICT'S office, after which the @ngineer shall réview,
stamp and sign IMPROVEMENT PLANS "AS-BUILT".

24.  Pay, if suit is brought upon this Agreement or any bond guaranteeing the

completion of STORM DRAIN, all costs and reasonable expenses‘ and fees, including

reasonable attorneys' fees, and acknowledge that, upon entry of judgment, all such costs,

expenses and fees shall be computed as costs and included in any judgment rendered.
SECTIOﬁ i
DISTRICT shall:
1. Review and approve IMPROVEMENT PLANS prepared by
DEVELOPERS prior to the start of STORM DRAIN construction.

2. Provide CITY an opportunity to review and approve IMPROVEMENT

PLANS prior to DISTRICT'S final approval.

3.  Upon executidn of this Agreement, record or cause io be recorded, a copy
of this Agreement in the Official Records of the Riverside County Recorder.

4,  Record or cause to be recorded, the Irrevocable Offer(s) of Dedication
provided by DEVELOPERS pursuant to Section I.8. |

5.  Inspect the construction of STORM DRAIN.

6. Keep an accurate accounting of all DISTRICT costs associated with the
review and approval of IMPROVEMENT PLANS, the review and approyal of right of way and
conveyance documents, and in processing and administration of this Agreement.

7. Keep an accurate accounting of all DISTRICT qonstruction inspection
costs, and within sixty (60) days after DISTRICT acceptance of STdRM DRAIN as being
complete, submit a final cost statement to DEVELOPERS. 1If the deposit; as set forth in Section

1.3. herein, exceeds such costs, DISTRICT shall reimburse DEVELOPERS the excess amount

-10-
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within sixty (60) days after DISTRICT acceptance of STORM DRAIN as| being complete. If at
any time the costs exceed the deposit or are anticipated by DISTRICT to exceed the deposit,
DEVELOPERS shall pay such additional amount, as deemed reasonably necessary by
DISTRICT to complete STORM DRAIN, within thirty (30) days after r;eceipt of billing from
DISTRICT.

8.  Accept ownership and sole responsibility for, the operation and
maintenance of STORM DRAIN, upon (i) DISTRICT acceptance of STORM DRAIN
construction as being complete, (ii) recordation of the conveyance documents described in

Section 1.20. and (iii) acceptance by CITY of all necessary rights of way as deemed necessary

by DISTRICT and CITY for the operation and maintenance of PROJ ECTw
9. Provide CITY a reproducible duplicate é:opy of "as-built"
IMPROVEMENT PLANS upon DISTRICT acceptance of STORM DRAIN as being complete.
SECTION III |
CITY shall:
1. Review and approve IMPROVEMENT PLANS prepared by

DEVELOPERS prior to the start of construction of STORM DRAIN.

2. Accept the CITY and DISTRICT approved faithful performance and
payment bonds submitted by DEVELOPERS as set forth in Section L.7. and hold said bonds as

provided herein.

3.  Grant DISTRICT, by execution of this Agreement,i the right to construct,
inspect, operate and maintain STORM DRAIN within CITY rights of waj as set forth herein.

4,  Upon DISTRICT acceptance of STORM DRAIN as being complete,
accept ownership and sole responsibility for the operation and maintengnce of CITY STORM

DRAIN.

-11-
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SECTION IV

It is further mutually agreed:

1.  All work involved with STORM DRAIN shall be inépected by DISTRICT
and shall not be deemed complete until approved and accepted in wﬁting as complete by
DISTRICT.

2. CITY and DEVELOPERS personnel may observe §and inspect all work
being done on STORM DRAIN, but shall provide any comments to DISTRICT personnel who
shall be solely responsible for all quality control communications with the contractor during the
construction of STORM DRAIN. |

3.  DEVELOPERS shall complete construction of STbRM DRAIN within
twelve (12) consecutive months after execution of this Agreement ajnd within thirty (30)
consecutive calendar days after commencing work on STORM DRAIN. It is expressly
understood that since time is of the essence in this Agreement, failure of DEVELOPERS to
perform the work within the agreed upon time shall constitute authority for DISTRICT to
perform the remaining work and require DEVELOPERS' surety to pay tp CITY the penal sum
of any and all bonds. In which case, CITY shall subsequently reimburse DISTRICT for
DISTRICT costs incurred.

4. STORM DRAIN construction work shall be on a ﬁve (5) day, forty (40)
hour work week with no work on Saturdays, Sundays or DISTRICT designated legal holidays,
unless otherwise approved in writing by DISTRICT. If DEVELOPERS feels it is necessary to
work more than the normal forty (40) hour work week or on holidays,% DEVELOPERS shall
make a written request for permission from DISTRICT to work the édditional hours. The
request shall be submitted to DISTRICT at least 72 hours prior to the reqjuested additional work

hours and state the reasons for the overtime and the specific time frames required. The decision

-12-
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of granting permission for overtime work shall be made by DISTRICT at iits sole discretion and

shall be final. If permission is granted by DISTRICT, DEVELOPERS will be charged the cost

' incurred at the overtime rates for additional inspection time required in connection with the

overtime work in accordance with Ordinance Nos. 671 and 749, inclur;ling any amendments
thereto, of the County of Riverside.

5. DEVELOPERS shall not request DISTRICT to accept STORM DRAIN or
CITY to accept CITY STORM DRAIN, or any portion thereof, for operr;ltion and maintenance
until PROJECT construction is complete and accepted by DISTRICT and CITY pursuant to this

Agreement.

6. In the event that any claim or legal action is brought against DISTRICT or
CITY in connection with this Agreement because of the actual or alleged acts or omissions by
DEVELOPERS, including but not limited to design, construction or failure of STORM DRAIN
or CITY STORM DRAIN, DEVELOPERS shall defend, indemnify and hold DISTRICT and
CITY harmless therefrom, without cost to DISTRICT or CITY. Upon Ej)EVELOPERS' failure
to do so, DISTRICT and CITY shall each be entitled to recover from DEVELOPERS all of their
cost and expenses, including, but not limited to, reasonable attorneys' fees}

7. DEVELOPERS shall indemnify and hold harmless;‘ DISTRICT and CITY
(including their agencies, districts, special districts and departments, thejir respective directors,
officers, Board of Supervisors, elected and appointed officials, er?nployees, agents and
representatives) from any liability, claim, damage, proceeding or action, present or future, based
upon, arising out of or in any way relating to DEVELOPERS' (including iits officers, employees,
subcontractors and agents) actual or alleged acts or omissions relatéd to this Agreement,
performance under this Agreement, or failure to comply with the requirements of this

Agreement, including but not limited to: (a) property damage; (b) bodily injury or death; (c)

-13-
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liability or damage pursuant to Article I, Section 19 of the California ¢onstitution, the Fifth
Amendment of the United States Constitution or any other law, ordinancé or regulation caused
by the diversion of waters from the natural drainage patterns or the dischairge of drainage within
or from PROJECT; or (d) any other element of any kind or nature whatsoever.

DEVELOPERS shall defend, at its sole expense, including all costs and fees
(including but not limited to attorney fees, cost of investigation, defense and settlements or

awards), DISTRICT and CITY (including their agencies, districts, special districts and

departments, their respective directors, officers, Board of Supervisors, gjalected and appointed
officials, employees, agents and representatives) in any claim, proceeding or action for which
indemnification is required. 1

With respect to any of DEVELOPERS' indemnification requirements,
DEVELOPERS shall, at their sole cost, have the right to use counsel of their own choice and

shall have the right to adjust, settle, or compromise any such claim, proceeding or action

without the prior consent of CITY; provided, however, that any such adjustment, settlement or
compromise in no manner whatsoever limits or circumscribes DEVELOPERS’ indemnification
obligations to DISTRICT or CITY. |

DEVELOPERS' indemnification obligations shall ébe satisﬁed when
DEVELOPERS have provided to DISTRICT and CITY the appropriate§ form of dismissal (or
similar document) relieving DISTRICT or CITY from any liability for thé claim, proceeding or
action involved.

The specified insurance limits required in this Agreement shall in no way limit or
circumscribe DEVELOPERS's obligations to indemnify and hold harmless DISTRICT and

CITY from third party claims.

-14 -




N

O 0 N N WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

124865
In the event there is conflict between this section and California Civil Code
Section 2782, this section shall be interpreted to comply with Civii Code 2782. Such
interpretation shall not relieve the DEVELOPERS from indemnifying dISTRICT or CITY to
the fullest extent allowed by law. | |
8.  Any waiver by DISTRICT or by CITY of any breach%of any one or more of
the terms of this Agreement shall not be construed to be a waiver of any subsequent or other
breach of the same or of any other term hereof. Failure on the part of DISTRICT or CITY to
require exact, full and complete compliance with any terms of this Agreement shall not be
construed as in any manner changing the terms hereof, or estopping DIS?TRICT or CITY from
enforcement hereof. |
9. If any provision in this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.
10.  This Agreement is to be construed in accordance with the laws of the State

of California.

11. Any and all notices sent or required to be sent to the parties of this

Agreement will be mailed by first class mail, postage prepaid, to the folloWing addresses:

RIVERSIDE COUNTY FLOOD CONTROL CITY OF RIVERSIDE

AND WATER CONSERVATION DISTRICT 3900 Main Street

1995 Market Street Riverside, CA 92522

Riverside, CA 92501 Attn; Mike Katusian
OPERATING ENGINEERS FUNDS, INC. COLUMBIA CENTER, LLC
100 East Corson Street, Suite 210 100 East Corson Street, Suite 400
Pasadena, CA 91103 Pasadena, CA 91103

Attn: Louis Devay
12.  Any action at law or in equity brought by any of the parties hereto for the

purpose of enforcing a right or rights provided for by the Agreement, shall be tried in a court of

-15 -
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competent jurisdiction in the County of Riverside, State of California, and the parties hereto
waive all provisions of law providing for a change of venue in such prok:eedings to any other
county.

13.  This Agreement is the result of negotiations between 1the parties hereto, and
the advice and assistance of their respective counsel. The fact that this Agreement was prepared
as a matter of convenience by DISTRICT shall have no import or signiﬁcazmce. Any uncertainty
or ambiguity in this Agreement shall not be construed against DISTRIC}T because DISTRICT
ﬁfepared this Agreement in its final form. |

14.  The rights and obligations of DEVELOPERS shall iﬁure to and be binding
upon all heirs, successors and assignees. |

15. DEVELOPERS shall not assign or otherwise transfer any of their rights,
duties or obligations hereunder to any person or entity without the writtejn conseﬁt of the other
parties hereto being first obtained. In the event of any such transfer or assignment,
DEVELOPERS expressly understands and agrees that it shall remain liable with respect to any
and all of the obligations and duties contained in this Agreement.

16.  The individual(s) executing this Agreement on beﬁalf of DEVELOPERS
hereby certify that they have the authority within their respective comp?anies to enter into and
execute this Agreement, and have been authorized to do so by any and all boards of directors,
legal counsel, and or any other board, committee or other entity within their respective
companies which have the authority to authorize or deny entering this Agreement.

17. This Agreement is intended by the parties hereto as a final expression of

their understanding with respect to the subject matter hereof and as a complete and exclusive

statement of the terms and conditions thereof and supersedes amy and all prior and

-16 -
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124865
contemporaneous agreements and understandings, oral or written, in connection therewith. This
Agreement may be changed or modified only upon the written consent of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreemerﬁt on

(to be filled in by the Clerk to the Board.)

"‘1 VERSIDE COUNTY FLbOD CONTROL

RECOMMENDEFD ﬁPPROV Al AND WATER CONSERVATION DISTRICT
> A |
By ¢z T L A '

y |

WARREN D. WILLIAMS MARION ASHLEY, Chairm:
General Manager-Chief Engineer Riverside County Flood Control and Water
Conservation District Board of Supervisors

APPROVED AS TO FORM: ATTEST:
PAMELAJ. WALLS KECIA HARPER-IHEM
County Counsel Clerk of the Board
By ' By

Deputy U Deputy

(SEAL)
Amended and Restated
Cooperative Agreement: University Area MDP Line 7-A
5/4/09
-17 -
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RECOMMENDED FOR APPROVAL: CITY OF RIVERSIDE
2 :
£ b .
WBBY M Bymk%;y)(w
4 SIOBHAN FOSTER RONAL-D-O-LOVERIDGE-

Mayeors City-of Riverside
Belinda J. Gpaham, Asst. City Mgr
ATTEST:

) WY

5

6 ’

7 Deputy City Attomé%’ o COLLEMICOL
8 ;

9

City Cle

Dated (SEAL)

Amended and Restated

25 ||Cooperative Agreement: University Area MDP Line 7-A
5/4/09

26 [KEC:blj
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OPERATING ENGINEERS FUNDS, INC.
a California corporation |

j : By Pﬁ@@k

MICHAEL P. GREYDON, Fund Manager

By M// ’/_ _7:0‘/0

roperties Manager

[> <N o

—
N\

rH

.

oy

z

e

(ATTACH NOTARY WITH CAPACITY

9
STATEMENT)
10
11
AND
12
13 COLUMBIA BUSINESS CENTER, LLC
A California limited liability company
14
By
15
16 INVESCO INSTITUTIONAL (N.A.), Inc.

A Delaware Corporation, its Manager
17
; 9@/

RON RAGSDALE, Vice-President

19

20

21 (ATTACH NOTARY WITH CAPACITY
STATEMENT)

»2 \X\)&*@l 0,2009,

» J&W %@ﬁk

24

“4%.  MARGARET KOCH BEAVANS
ip P 18 MYCOMMISSION EXPIRES
% o & | March 27, 2011

1l
gﬂ" ’
ER

25 || Amended and Restated
Cooperative Agreement: University Area MDP Line 7-A

2
o1 s/4/09
27 | KEC:blj
28
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i CALIFORNIA ALL-PURPOSE
z CERTIFICATE OF ACKNOWLEDGMENT
|

State of California

County of _Los angeles

On Jf uiy |4»‘ 2005  before me, Linda E. Hughes, notary public .

* (Here insert name and title of the officer)

personally appeared VWA CHa e P. b@AMDeN AND JEFF£2500 L. Fd,Q i) )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)-#/are subscribed to

the within instrument and acknowledged to me that hefehe/they executed the same imrrisfher/their authorized
| capacity(ies), and that by-kisfrer/their signature(s) on the instrument the person(s), or the entity upon behalf of
; which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. ‘

p— LINDA E. HUGHES
WITNESS my hand and official seal. & TR) Commission # 1668899

A Notary Public - Califomia 2
)7 tos Angeles County [ !

My Comm. Expires Jun 19, 2010

otary Seal)
Signature of Notary Public @

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the nolary section or a separate acknowledgment form must be
properly completed and attached lo that documenti. The only exceplion is if a
document is to be recorded outside of California. In such instances, any allernative
acknowledgmenl verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal jor a notary in
California (ie. certifying the autherized capacity of the signer). Please check the
document carefully for proper notarial wording ahd atiach this form f required,

{Title or description of attached document)

(Title or description of attached document continued)

« State and County information mast be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

o Date of notarization must be the date that the signer(s) personally appeared which
muast aiso be the same date the acknowledgment is completed.

(Additional information) o The notary public mast print his or her name as it appears within his or her
commission followed by a cornma and then your title (notary public).

« Print the name(s) of document signer(s) whq personally appear at the time of

Number of Pages Document Date

e e e T e
oo

notarization.
CAPACITY CLAIMED BY THE SIGNER « Indicate the correct singular or plural forms by crossing off incorrect forms (ie.
f he/shefthey;- is fare ) or circling the correct forms. Failure to correctly indicate this
L) Individual (s) information may lead to rejection of document recording.

3 Corporate Officer

L

The notary seal impression must be clear and photographically reproducible.
Trapression must not cover text or lines. If seal impression smudges, re-seal if a

{Title) sufficient area permits, otherwise complete a different acknowledgment form.
3 Partner(s) + Signature of the notary pablic must match the signature on file with the office of
O At in-F the county clerk. )
omey-in-Fact <  Additional information is not required but couid help to ensure this
O Trustee(s) acknowledgment is not misused or attached to a different document.
[ Other < Indicate title or type of attached document, number of pages and date.

%  Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEG, CFO, Secretary).
Securely attach this document to the signed document

~—-——-——~———-—-——-

T e

L.

2008 Version CAPA v12.10.07 800-§73-9865 www.MotaryClasses.com
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