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Public Safety Enterprise Communications Project Ground Lease, Black Eagle
June 30, 2010
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BACKGROUND:

The Public Safety Enterprise Communication (PSEC) project utilizes long term ground
leases in situations where the site owner will not sell the small land parcel required for
the wireless communication site. The Black Eagle PSEC site located within the former
Kaiser Steel Eagle Mountain Mine area is such a case. The 55,846 square foot site
lease includes a lengthy access road right of way, a portion of which will be addressed
under a secondary agreement due to the fact that certain portions of the land are
subject to an option to sell the land to the Los Angeles County Sanitation District.

The area has been disturbed by mining activities, so environmental impact is minor.
The lease and subsequent construction was covered by a Final Environmental Impact
Report (FEIR) certified by the Board on September 2, 2008.

The proposed PSEC wireless site lies within an area where iron reserves remain. Kaiser
Eagle Mountain, LLC and Reclamation, LLC (Kaiser) insists that they retain the right to
require County to relocate its wireless facilities should mining or other use of the area be
resumed. Kaiser will grant County sufficient lead time to make the move, but County
must fund the moving costs. Kaiser must provide a relocation site; they cannot simply
cancel the lease. The equipment building, wireless equipment and generator can be
salvaged and reassembled or reused elsewhere if this low probability event occurs.

The Ground Lease is summarized below:

Location: Leasehold located on a portion of Assessor’s Parcel Number 818-
231-027

Lessor: Kaiser Eagle Mountain, LLC

Size: Parcel approximately 55,846 square feet, plus a non-exclusive

easement for ingress and egress

Term: Commencement upon the date that Ground Lease is fully
executed and runs for 25 years plus a 25 year extension option.

Lease Rent: $4,000 per year, prepaid (lump sum $100,000)

Rent Adjustments:  None during the initial term. Increase to $5,000 for option term,
paid as a lump sum of $125,000.

Utilities: To be powered by diesel generators
Interior/Exterior :
Maintenance: By County

(Continued)
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BACKGROUND: (Continued)

The Access & Utility License is summarized below:

Location: : Various parcels leading from public right of way to the leasehold
site

Lessor: Kaiser Eagle Mountain, LLC and Mine Reclamation, LLC

Term: Runs concurrent with the Ground Lease.

Rent: $500 per year, paid annually

Rent Adjustments: 3% annual increase

The attached Ground Lease and the Access & Utility License have been reviewed and
approved by County Counsel as to legal form.

FINANCIAL DATA:

All lease costs for this Ground Lease and the Access & Ultility License will be fully funded
through the PSEC budget. Riverside County Information Technology’s (RCIT) annual
budget will cover operating costs.

RF:JRFra 12.169 9286
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This TEMPORARY ACCESS LICENSE AGREEMENT ("Agreement") is dated
— 2010 ("Effective Date"), and is among, KAISER EAGLE MOUNTAIN, LLC
("Kaiser"), a Delaware limited liability company, MINE RECLAMATION, LLC, a California
limited liability company ("Mine Reclamation") and the County of Riverside ("County"), a political
subdivision of the State of California (each, a "Party"; collectively, "the Parties"). Kaiser and Mine
Reclamation are sometimes collectively referred to herein as the "Grantors".

RECITALS

A. On August 9, 2000, the County Sanitation District No. 2 of Los Angeles County (the
"District") entered into an Agreement for Purchase and Sale of Real Property and Related Personal
Property in Regard to the Eagle Mountain Landfill and Joint Escrow Instructions (the "Purchase
and Sale Agreement"), under which Mine Reclamation agrees to transfer to the District the Eagle
Mountain Landfill Project (the "Landfill Project”). The sale of the Landfill Project includes certain
real property interests situated in the unincorporated area of Riverside County, California, more
particularly depicted on Attachment 1 attached hereto (the "Landfill Property"). At this juncture,
the sale of the Landfill Project is pending subject to the final resolution of a court challenge by
Landfill Project opponents and the satisfaction of certain conditions precedent in the Purchase and
Sale Agreement.

B. Inside the Southern boundary of the Landfill Property is a portion of an unimproved,
two-lane roadway, commonly known as the South Main Haul Road (the "Access Road"). The
Access Road is depicted in Attachment 2 as it currently exists. The Parties acknowledge that the
precise location of the Access Road may change from time-to-time for operational and other
1€asons.

C. Kaiser owns certain real property ("Kaiser Retained Property") that is adjacent to
the Landfill Real Property and is more particularly depicted in Attachment 3. A small portion of
the Access Road, known as the "Horseshoe", is located on Kaiser Retained Property, as well as the
portion of the Access Road located above (that is, generally North of ) the Landfill Property; the
remainder of the Access Road is situated on the Landfill Real Property.

D. Effective upon the closing provided for in the Purchase and Sale Agreement, the
District and Kaiser shall jointly use the Access Road, upon the terms and to the extent provided for
in a joint use agreement ("Joint Use Agreement") to be entered into by Kaiser and the District. The

o



Joint Use Agreement will address, among other things, when Kaiser or District shall act on behalf of
the Grantors under this Agreement.

E. County desires to construct, maintain and operate an emergency communications
tower and related improvements on certain Kaiser Retained Property (the "Communications
Facility"). To gain access to the site of the Communications Facility, the County needs the ability
to have non-exclusive use of the Access Road.

F. The Parties accordingly enter into this Agreement to set forth their respective rights,
obligations, and interests in connection with the granting to County of a license for use of the Access
Road, all on the terms set forth below. The construction, maintenance and operation of the
Communications Facility and the lease of the land for the Communications Facility is addressed
under that certain separate Communications Facility Lease Agreement between Kaiser and the
County.

NOW, THEREFORE, Grantors and County agree as follows:

1. GRANT OF LICENSE. Subject to the terms and conditions of this Agreement,
Grantors do hereby grant to County a non-exclusive license (the "License") for a period of twenty-
five (25) years (the "Imitial Term"), for use of the Access Road by County, its contractors,
employees, and agents (collectively, "County Parties") solely for the purpose of accessing the
Communications Facility to construct, maintain, repair and operate the Communications Facility
(the "Access nghts") The Imtial Term of this Agreement may be extended by County, provided
that County is not in default under this Agreement, upon the same terms and conditions as set forth
in this Agreement except that the License Fee shall be adjusted as set forth in Section 5 of this
Agreement, for an additional period of 25 years (the "Extended Term") upon written notice from
County to Grantors sent at least twelve (12) months prior to the expiration of the Initial Term. (The
License granted County shall not be construed as an interest in real estate, but rather a license which
may not be revoked except upon the express terms of Section 9 of this Agreement. County shall not
use the License for any other purpose than as set forth in this Agreement or as may be expressly
agreed to in writing by both of the Parties, and shall not use the License in any manner that could
result in the Kaiser Retained Property or the Landfill Project becoming subject to regulation by the
California Public Utilities Commission or the United States Interstate Commerce Commission.
This Agreement does not grant County the right to use any Landfill Project or Kaiser facilities other
than the Access Road.

2. CONDITIONS OF LICENSE. County's License is subject to following terms and
conditions:

a. County accepts the Access Road in the condition existing as of the Effective
Date, subject to all applicable zoning, mun1c1pal county and state laws, Landfill Project conditions,
ordinances and regulations, if any, governing and regulating the use of the land subject to the
License. Grantors make no warranties, express or implied, as to fitness of the space on, under or
above the Access Road for the use being made or intended to be made by County. County is subject
to all senior covenants, conditions, restrictions, reservations, rights, rights-of-way, easements, and all
other applicable and superior matters of record affecting the land subject to the License. In
accepting the License, County accepts the space in, under and above and the land within the Access
Road in its present physmal condition, as well as any change in the physical condition that arises
from customary practices or operating the proposed Landfill Project, normal wear and tear to the
Access Road or from Force Majeure Events (as defined in Section 13 below) excepted. There shall
be no material modifications to the Access Road by Grantee without Grantors prior written consent,
which consent shall not be unreasonably condition or denied as long as the modification would not



interfere with the operation of the Landfill Project or Kaiser's operations as they may exist form time
to time.

b. To the extent applicable, County shall keep the Landfill Project and Kaiser
Retained Property free from any mechanic's liens arising out of any work performed, materials
furnished or obligations incurred by County in connection with the Communications F acility and
use of the Access Road, and agrees to defend, indemnify and hold harmless Grantors from and
against any such lien or claim or action thereon, together with costs of suit and reasonable attorney's
fees incurred by Grantors in connection therewith. If any such lien shall be filed, County shall notify
Grantors promptly. County shall either cause the lien to be discharged of record within twenty (20)
days after the date of filing of the same or, if County in good faith determines to contest such lien,
County shall furnish such security as may be necessary to (a) prevent any foreclosure proceedings
against the Landfill Project and Kaiser Retained Property during the pendency of such contest, and
(b) cause Grantor's title insurance company to remove such lien as a matter affecting title on a
preliminary title report with respect thereto. If County shall fail to perform its obligation in this
subsection to remove any lien for which County is responsible, Grantors shall have, in addition to all
other remedies provided herein or by law, the right but not the obligation to cause such lien to be
removed by such means as Grantors shall deem proper, including payment of or defense against the
claim giving rise to such lien. Nothing herein shall imply any consent by Grantors to liability under
any mechanics’ or other lien law. The covenants in this Section 2.b. shall survive the termination of
this Agreement.

c Until the Termination Date (as defined in Section 8 below), County shall:

149 Have the ability to use the Access Road on a non-exclusive basis as
provided in this Agreement provided such use does not Impair Landfill and Kaiser Operations. For
purposes of this Agreement, the term "Impair Landfill and Kaiser Operations" shall mean any
conduct or activities of County, or condition of the Access Road as caused by County, that leads
directly or indirectly to an actual adverse impact on any operations on the Kaiser Retained Property
or on the Landfill Project, including delay, hindrance, impedance, or obstruction of any Kaiser or
Landfill Project activities or operations, Kaiser or Landfill Project revenues, assets, business, or
properties, or any physical damage to the Landfill Project or Kaiser operations.

2) Undertake all construction, improvements, repairs and maintenance,
if any, to the Access Road (collectively, "Work") in a diligent, good and workmanlike manner
according to and in conformity with Plans and Specifications (as defined below), all laws and
accepted industry practices. County shall schedule any Work on the Access Road with Grantors in
advance to ensure that the Work does not impair the Landfill Project and the Kaiser Retained
Property. County shall furnish Kaiser and District at its own expense a reasonably detailed plans
and specifications ("Plans and Specifications") for the Work at least two weeks prior to the
commencement of any work on the Access Road. Kaiser and District shall have fifteen (15)
business days from its receipt of County's Plans and Specifications to approve or disapprove same, in
writing, which approval may not be unreasonably withheld; provided however, Kaiser and District
may approve or disapprove any portion of the Plans and Specifications that require modifications to
the Access Road in their respective good faith judgment. In the event either Kaiser or District fails
to disapprove the Grantee's Plans and Specifications (with a clear statement of the reasons for such
disapproval) within the fifteen (15) business day period referenced in the prior sentence, the Plans
and Specifications shall be deemed approved. The approval by Kaiser or the District of any Plans
and Specifications will not be deemed to be a representation or warranty by Kaiser or District as to
the adequacy or sufficiency of such Plans and Specifications for any use or purpose.



3) Obtain, and keep in full force and effect, all required authorizations,
permits, consents, approvals, and other entitlements (collectively, "Entitlements") necessary for
County's use of the Access Road.

4 Fully comply with all statutes, rules, consents, permits or orders of
any governmental entity (exercising jurisdiction over the Landfill Project, the Access Road or the
Kaiser Retained Property (collectively, "Applicable Law").

;) Grantors shall have no obligation to provide guard or other security
measures for or on behalf of County.

3. OPERATING CONSIDERATIONS. The Parties shall conduct their activities with
respect to the Kaiser Retained Property and the Landfill Property in connection with the License in
accordance with the following:

a. County shall not construct, reroute, or relocate, or permit to be constructed,
rerouted or relocated any fences, structures, roads, or other improvements of any kind, other than in
connection the use of the Access Road and as expressly provided in this Agreement.

b. County shall not use the Landfill Property and the Kaiser Retained Property
other than the Access Road, or otherwise obstruct, or damage the Landfill Property and the Kaiser
Retained Property. County shall protect the then existing Access Road when conducting Work and
n constructing, maintaining, repairing and operating the Communications Facility, and shall
undertake immediately all measures necessary to avoid or mitigate damages with respect to conduct
or activities that will impair Landfill and Kaiser Operations the Kaiser Retained Property. In the
event County or any of the County Parties damage any portion of the Kaiser Retained Property and
the Landfill Property, including the Access Road, or any equipment or facilities related to the
Landfill Project or Kaiser operations (collectively, "Kaiser and Landfill Property"), then County
shall promptly repair or replace the damaged property at its sole cost within forty-eight (48) hours of
receiving notice to repair or replace all Kaiser and Landfill Property. If damage to the caused by any
of the County Parties is not timely repaired as provided herein, or if an emergency exists that
requires repairs to such damage to the Kaiser and Landfill Property caused by any of the County
Parties within said forty-eight (48) hour period, then Grantors may at their election make such
repairs and shall be reimbursed by County for their reasonable expenses within ten (10) days of
County's receipt of an invoice related to said expenses. If damage occurs to the Access Road as a
result of a Force Majeure Event, the County shall pay its proportionate share of the costs to repair
the Access Road based upon a formula that takes into consideration the frequency, duration and
stress of County use of the Access Road compared to frequency, duration and stress of the overall
use of the Access Road by others.

c To the extent practical, the Parties shall coordinate their operations so that
any construction, repair or maintenance work will be conducted so as to avoid interruption to the
Parties’ respective operations.

d. County shall not assign or otherwise convey its License or any interest
therein without obtaining the prior written consent of Grantors, which consent shall not be
unreasonably withheld, conditioned or delayed.

e Grantors may establish and enforce reasonable operational and safety
measures with respect to County's Access Rights. Said operational and safety measures shall not
have a material adverse effect on the County's Access Rights. Grantors reserve the right to exclude
or restrain any person committing or attempting to commit any nuisance or crime.



f Grantors and District at no cost to County may from time to time repair,
improve, reroute, relocate or otherwise alter the Access Road in accordance with the terms of the
Joint Use Agreement or the Purchase and Sale Agreement, and any present or future Access Road
and in such event, The License granted to County shall be subject at all times to the paramount
rights of Grantors to use the Access Road and the Landfill Property. County shall be entitled to use
the new or reconstructed Access Road subject to all of the terms and conditions of this Agreement.
To the extent practical, the Parties will attempt to coordinate their operations so that any alterations
to the Access Road described in this subsection f. may be performed or imposed in a manner that
minimizes interruption to each Party's operations.

g If title to any part of the Access Road is defective, the Parties shall have the
right, but not the obligation, to undertake to cure any such defects or to defend or to initiate
litigation to perfect, defend, or cure title to the Access Road. Any actions that a Party elects to take
Or pursue pursuant to this subsection g. shall be at its sole discretion and at its sole cost. The Parties
shall assist and cooperate reasonably with the other Parties in any such endeavors, including without
limitation, by the execution and filing of pertinent documents. Said other Parties shall not be
obligated to incur or bear any out-of-pocket costs in connection with such assistance and
cooperation efforts.

h. The District shall have priority in its use of the Access Road for all purposes
associated with the operation, maintenance, and construction of the Landfill Project under the terms
the Joint Use Agreement and the Purchase and Sale Agreement. Following the construction of the,
and the Communications Facility, County shall use the Access Road solely and exclusively for
purposes of vehicle ingress and egress to inspect, maintain, repair and operate the Communications
Facility as needed; provided, that such use does not materially interfere with the District's or Kaiser's
operations. In that regard, County shall coordinate its traffic schedule with Grantors to ensure that
its use does not bring about any Impair Landfill and Kaiser Operations. The Grantors may maintain
traffic control, enforce safety measures, and coordinate the use and operation of the Access Road
and County agrees to comply at all times with all site rules, regulations, or permit conditions
established by the Grantors or any other governmental agency responsible for the site or vehicle
safety. County may not use or permit the Access Road to be used for any of the following uses or in
the following manner without the prior written approval of the Grantors, which approval may be
granted or not granted in their sole and absolute discretion: (a) in a manner that does not materially
comply with law or for any purpose that is not fully permitted and approved by all applicable
Entitlements (as defined below); (b) in a manner that is inconsistent with the safe and appropriate
use; and (c) for the transportation of materials or substances that are not permitted under the permits
and approvals for the Landfill Project.

i County shall be responsible to obtain and maintain all entitlements, permits,
approvals and consents (collectively "Entitlements") required with respect to the use of the Access
Road. However, each of the Parties covenants to cooperate in all reasonable ways with efforts by
the other Party to obtain or maintain entitlements for their respective projects and operations from
third parties, including without limitation, at the request and subject to the direction of the Party
seeking to obtain or maintain the Entitlements, by the execution and filing-of documents, consents
or other instruments. Each of the Parties covenants not to oppose, challenge, appeal or interfere
with any efforts by each other Party to obtain or maintain any Entitlements. Notwithstanding the
foregoing, Grantors shall not be required to accept any condition that may impair the Kaiser and
Landfill Property and related operations. Nothing in this Subsection is intended to alter the terms of
that certain Development Agreement No. 64 related to the Landfill Project (the "Development
Agreement"). Should there be any conflict between the terms of the Development Agreement and
this Agreement, the terms of the Development Agreement shall control.



J. County Parties shall not cause any desert tortoise or other endangered or
threatened species to be "taken" under Applicable Law (including in compliance with any applicable
permits held by the Parties). County shall be solely responsible for any such takings by any of the
County Parties and shall indemnify and hold harmless Grantors from and agamnst all Liabilities (as
defined in Section 11) that that arise out of or relate to the taking of any endangered or threatened
species by any of the County Parties.

4. PAYMENT TERMS. In addition to the other consideration being provided by the
County in this Agreement, County shall pay to Kaiser on or before the Effective Date and each
annual anniversary thereafter a yearly fee of Five Hundred Dollars (8500.00), which shall be
annually adjusted as provided herein (the "License Fee"). The Parties acknowledge the License Fee
represents the fair market value of the License. Such annual License Fee shall increase at the rate of
three (3%) per year on a compounded basis commencing on the first anniversary of this License.
The annual License Fee during the Extended Term of this Agreement, if any, shall be the License
Fee paid during the immediately preceding year adjusted in accordance with the most current twelve
(12) month change in the Consumer Price Index for All Urban Consumers (CPI-U) (West Urban
Area) as published by the United States Government or any successor index.

5. PROPERTY TAXES. County shall timely pay all taxes and assessments, if any, that
become due and payable with respect to the Communications Facility, and this License.

6. INSURANCE The insurance requirements provided herein are in addition to the
indemnification obligations of the County. All of the County's agents, contractors and
subcontractors, and, in the event the County is no longer self-insured, the County shall, at their own
expense, procure, carry, and maintain in full force and effect at all times during the term of this
License and until County satisfies all its obligations under Section 7 (Restoration Obligations) and
shall require all subcontractors to maintain in full force and effect, the insurance coverage and limits
of insurance set forth in this Section 6, which shall be maintained with insurers and under forms of
policies satisfactory to Grantors. The insurance provided under this Section 6 shall be written as
"occurrence” type policies, shall provide for defense costs "ex-limits," and shall protect Grantors and
such other persons, firms, or corporations as are designated by Grantors as having an interest in the
Landfill Project and Kaiser Retained Property , in such a manner and at such amounts as set forth

“below. The required policies are:

a. Commercial General Liability Insurance. The insurance policy to include
coverage for all operations of related to the License, including, but not limited to the following: (a)
premises, operations and mobile equipment liability; (b) completed operations and products liability;
(c) blanket contractual lLiability; (d) broad form property damage; (e) explosion, collapse and
aboveground hazards (XCD); (e) personal injury liability; and (f) protective liability for impacts on
the Project's operations. County shall provide the Commercial General Liability Insurance with
limits not less than the following: (i) $1,000,000.00 each occurrence, or for a combined occurrence
of bodily injury and property damage; (ii) $1,000,000.00 completed operations and products liability;
and (ii1) $1,000,000.00 personal and advertising injury. The policy shall provide for an endorsement
for a general aggregate limit per project. Defense costs may not be included in said general
aggregate limit. '

b. Automobile Liability Insurance. This insurance policy shall include coverage
for any owned, non-owned or hired vehicle brought by County or its contractors, subcontractors or
agents on to Landfill Property or Kaiser Retained Property or used in connection with the License.
The automobile liability insurance policy shall be provided with limits not less than $1,000,000.00
combined single limits for bodily injury and property damage.



c. Workers' Compensation and Employer's Liability Insurance. Worker's
compensation insurance shall be provided as required by any Applicable Law. The employer's
liability insurance shall be provided with limits not less than the following: (i) $1,000,000.00 each
accident; (ii) $1,000,000.00 disease - policy limits; and (ii1) $1,000,000.00 disease - each employee.
The Workers' Compensation and Employer's Liability Insurance Policy shall contain a waiver of
subrogation rights against District and Kaiser. District and Kaiser shall be provided certificates of
insurance or a copy of an endorsement to the policy reflecting this waiver.

Before County commences Work, the County shall cause to be provided certificates of
insurance to Grantors and the District evidencing the following:

(1) The insurance policies referred to subsections (a) through (c) above
are in place.

2) Grantors are to receive thirty (30) calendar days prior written notice
of a policy cancellation or reduction in coverage for any reason. In that regard, County shall not
deliver any certificate that simply contains words to the effect that the insurer will "endeavor" to
notify Grantors of the cancellation or reduction of the policy or that "the failure to mail such notice
shall impose no obligation of any kind upon the company, its agents or representatives.”

6)] Except in the case of the Workers' Compensation and Employer's
Liability Insurance Policy, an endorsement has been made naming Grantors as additional insureds
as their interests may appear, and shall have attached to it a duly executed additional insured
endorsement in a form acceptable to Grantors.

These insurance coverages shall be provided through insurers that have at least an
"A" policyholders rating and an "X" financial rating in accordance with the current Best's Key
Rating Guide. In the event the coverage evidenced by any such certificate is canceled or reduced, the
appropriate contractor, subcontractor or the County, if the County is no longer self-insured, shall
procure and furnish to Grantors a new certificate conforming to the above requirements at least five
(5) days before the effective date of such cancellation. If County fails to procure and maintain any
insurance required by this agreement, Grantors may procure such insurance and charge the expense
thereof to County. Either of the Grantors may terminate this Agreement upon failure to procure
such insurance within forty-eight hours after receiving written notice demanding, at its sole
discretion. Grantors' failure to enforce any provision of this Section 7 shall not act as a waiver of the
obligation to procure the required insurance or as a waiver to enforcement of any of these provisions
of this Section 6 at a later date. Grantors are not obligated to procure or maintain the above
required insurance if County fails to do so. Each of the above-required policies of insurance shall
contain "Cross Liability" or "Severability of Interest" clauses. No policy shall contain any exclusion
regarding loss or damage to property caused by explosion, collapse of structures, or damage to
property underground, premises-operation, completed operations, contractual insurance, and
independent Grantors’ coverages. Each of the above required policies shall contain a provision or
endorsement stating that such insurance, subject to all of its other terms and conditions, applies to
the liability assumed by County or its contractors, subcontractors and agents under this Agreement.
Any such endorsement shall be in a form acceptable to Grantors. The foregoing requirements
constitute the minimum insurance requirements.

7. RESTORATION OBLIGATIONS. Upon the Termination Date (as defined
below), the County shall, if necessary, restore any damage to the Access Road, Landfill Property
and Kaiser Retained Property caused by County Parties to the same general condition (including
repairing any surface and subsurface areas to bring the surface to grade) as existed prior to the use of
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the Access Road by County Parties. The Termination Date is the date on which the License
terminates as provided in Section 8 below. The covenants in this Section 7 shall survive the
termination of this Agreement.

8. TERMINATION. The License and this Agreement begins on the Effective Date above
and terminates (the "Termination Date") upon any of the following:

a. by either Party upon a default of any covenant or term hereof by the other
Party, which default is not cured within thirty (30) days of receipt of written notice of default to
the other Party (without, however, limiting any other rights of the Parties pursuant to any other
provisions hereof);

b. upon expiration of the Initial Term of this Agreement or the Extended
Term of this Agreement if the County has extended the Initial Term of this Agreement as provided
in this Agreement except that the County indemnification, clean-up and restoration obligations
shall survive this Agreement as provided, herein;

c the acquisition of the Landfill Property by the District; or
d. A Force Majeure Event renders it impossible for County to use the License.

Upon termination of this License, County shall execute, acknowledge, and deliver to Kaiser
a proper, recordable instrument indicating this License has been terminated and will cease except to
complete its removal and restoration obligations under Section 7. Additionally, the County's
indemnification obligations shall survive the termination of this Agreement for any reason.

9, USE OF HAZARDOUS MATERIALS.

a. County, its employees, agents, and other third parties entering upon the
Landfill Project and Kaiser Retained Property at the request or invitation of County, shall not bring
into, maintain upon, or release or discharge in or about the Landfill Project and Kaiser Retained
Property any "hazardous materials" (as defined in subsection (f) below); provided, however, County
may transport to or from the Communications Facility site limited amounts of substances typically
and reasonably used in connection with the construction, maintenance, and operation of the
Communication Facility and listed in Attachment 4 ("Authorized Hazardous Products") so long as
(i) such substances are maintained only in such quantities as are reasonably necessary for use in
connection with the construction, maintenance and operation of the Communications Facility, (ii)
such substances and any equipment that generates such substances are used and stored strictly in
accordance with all Applicable Law and the highest standards prevailing in the industry for such
substances and the manufacturers' instructions therefore, (iii) such substances are not disposed of in
or about the other Kaiser and Landfill Property in a manner that would constitute a release or
discharge thereof and (iv) all such substances and any equipment that generates or holds such
substances are removed from the Kaiser and Landfill Property by County before the expiration or
earlier termination of this Agreement.

b. In the event that County proposes to conduct any use or to operate any
equipment that will or may utilize or generate a hazardous material (other than Authorized
Hazardous Products), County shall first in writing submit such use or equipment to Grantors for
their approval. No approval by Grantors will relieve County of any obligation of County pursuant to
this subsection (b), including the removal, clean-up and indemnification obligations imposed upon
County by this License.



c Within five (5) days after notice of or receipt, County shall furnish to
Grantors copies of all notices and other communications received by County with respect to any
actual or alleged release or discharge of any hazardous materials. The reporting obligations in the
preceding sentence shall not apply to any Authorized Hazardous Products. In the event that County
1s required to maintain any hazardous materials license or permit in connection with any use
conducted by County or any equipment operated by County with respect to the License, County
shall provide copies of each such license or permit, each renewal thereof and any communication
relating to suspension, renewal or revocation thereof, Copies shall be furnished to Grantors within
five (5) business days after réceipt of or submission thereof by County. Compliance by County with
the two immediately preceding sentences shall not relieve County of any obligation of County
pursuant to this Section 9. County shall diligently and promptly commence, prosecute, and
complete the clean-up and removal from the Kaiser and Landfill Property of all hazardous materials
introduced by any County Parties into or on the Kaiser and Landfill Property other than any
Authorized Hazardous Products released or discharged thereon. Such clean-up and removal of
hazardous materials released by any County Parties into or onto the Kaiser and Landfill Property
shall be at County's sole expense and County must remediate the impacted areas to all applicable
regulatory standards consistent with the operations on the Kaiser and Landfill Property and the
Landfill Project. With respect to any hazardous materials released by any County Parties into or
onto the Kaiser and Landfill Property, County shall undertake all testing and investigation required
by any lender, owner, or governmental authorities having jurisdiction, authority, or ownership over
the Kaiser and Landfill Property and promptly prepare and implement any remedial action plan
required by any governmental authorities asserting jurisdiction, and obtain all regulatory approvals
for verification and closure. County shall conduct, to the satisfaction of Grantors and all applicable

- governmental authorities, all such clean-up and removal activities of hazardous materials released by

County into or onto the Kaiser and Landfill Property. County shall have the obligation to inform
Grantors of its progress, and Grantors shall have the nright, but not the obligation, to participate in all
communications and meetings related to any clean-up actions undertaken by County. County shall
promptly provide to Grantors copies of all studies, consultant reports, and correspondence related to
any testing or clean-up actions undertaken by or on behalf of County. If, as a result of the release of
hazardous materials on the Kaiser and Landfill Property by any County Parties, any governmental
authority requires testing for hazardous materials in the Kaiser and Landfill Property, then County
shall reimburse Grantors for all such costs of such testing. In the event any County Parties remove
any soils from the Kaiser and Landfill Property, County shall promptly fill the Kaiser and Landfill
Property to an at-grade level with clean fill compacted at the level of prior compaction.

d. County shall indemnify, defend, and hold harmless Grantors, and their
respective successors, assigns, partners, directors, officers, trustees, beneficiaries, members,
managers, employees, agents, lenders, attorneys and affiliates (collectively, the "Indemnified
Parties") from and against any and all claims, liabilities, losses, actions, costs and expenses
(including attorneys' fees and costs of defense) incurred by such Indemnified Parties, or any of them,
as the result of (i) the introduction into or about the Kaiser and Landfill Property of any hazardous
materials by any County Party , (ii) the illegal or unauthorized (under subsection a. above) usage,
storage, maintenance, generation, production, disposal, release or discharge of hazardous materials
in or about the Kaiser and Landfill Property by any County Parties, (iii) the discharge or release in
or about the Kaiser and Landfill Property of any hazardous materials by any County Parties, (iv)
any injury to or death of persons or damage to or destruction of property resulting from the use,
introduction, production, storage, generation, disposal, disposition, release or discharge by County
Parties of hazardous materials in or about the Kaiser and Landfill Property , and (v) any failure of
any County Parties to comply with the foregoing covenants of this subsection d.

e County accepts the Access Road on an "AS IS" basis and has conducted or
will conduct its own examination of the License Area or the Access Route with respect to the



existence of hazardous materials or has waived the right to do so. Grantors do not make any
representation or warranty regarding the presence of hazardous materials on Access Road and will
make available to Grantee upon request all other environmental reports and studies in Grantor's
possession or available to Grantor relating to the environmental conditions in the Access Road.

r The term "hazardous materials" includes asbestos, all petroleum products
and all hazardous materials, hazardous wastes and hazardous or toxic substances as defined or
designated in or pursuant to the comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. §§ 9601, et seq.) (including specifically any element,
compound, mixture or solution), the Resource Conservation and Recovery Act, as amended (42
U.S.C. §§ 6901, et seq.), the Toxic Substances Control Act, as amended (15 U.S.C. §§ 2601, et seq.),
and California Health and Safety Code Section 25316, including such hazardous or toxic substances
or wastes as are identified, defined or listed elsewhere where such identifications, definitions or lists
are incorporated into such acts or code section by reference, as well as all products containing such
hazardous substances. In addition, "hazardous materials" shall include any substance designated
pursuant to the Clean Water Act (33 U.S.C. §§ 1321 et seq.), any hazardous waste having the
characteristics identified under or listed pursuant to the Solid Waste Disposal Act, (42 U.S.C. §§
1317(a), et seq.), any hazardous air pollutant listed under Section 112 of the Clean Air Act (42
U.S.C. §§ 7412, et seq.) and any imminently hazardous chemical substance or mixture with respect
to which the Administrator of the Environmental Protection Agency has taken action pursuant to
Section 7 of the Toxic Substances Control Act (15 U.S.C. §§ 2606, et seq.). The term also includes,
but is not limited to, polychlorinated biphenyls, urea formaldehyde, or related substances.

g The obligations contained in this Section 9 will survive the expiration or
termination of this Agreement.

10. GENERAL INDEMNITY.

County shall indemnify and hold harmless the Indemnified Parties from and against all
Liabilities for any damage or injury (including, without limitation, loss of life) to any person or
property arising from any County Parties use of the Licenses, or any failure by County to perform or
comply with any of its obligations contained in this Agreement, excluding Liabilities arising from
the sole negligent or willful acts of the Indemnified Parties or their agents. Such indemnification
shall extend to Liabilities arising from any activity, work, or thing done, permitted or suffered by
County Parties in or about the Kaiser and Landfill Property and shall further extend to any
Liabilities arising from any default in the performance of any obligation on County's part hereunder.
"Liabilities" shall include all suits, actions, claims and demands and all expenses (including
attorneys' fees and costs of defense) incurred in or about any such Liabilities and any action or
proceeding brought thereon. If any claim shall be made or any action or proceeding brought against
District or Kaiser as a result of any County Liabilities described in this Section 10, County shall,
upon notice from either of the Grantors, defend the same at County's expense by counsel(s)
reasonably satisfactory to Grantors. Nothing contained herein shall operate to relieve Grantors from
any loss, damage, injury, liability, claim, cost or expense that is determined by a court of competent
jurisdiction to be proximately caused by Grantor's or Grantor's respective agents', employees',
successors' and assigns' negligence or willful misconduct. The obligations contained in this Section
10 will survive the expiration or any earlier termination of this Agreement.

11. ATTORNEY'S FEES. In the event any action is brought to enforce the provisions of

this Agreement, the prevailing Party or Parties will have the right to recover reasonable attorney's
fees and costs.

10



12, BINDING ON SUCCESSORS AND ASSIGNS. This Agreement is binding upon the
Parties and their respective successors and assigns. Kaiser and/or Mine Reclamation may assign
this Agreement in whole or in part (such as assigning an interest in the Agreement as it relates only
to the Landfill Project Property and jointly used Landfill Property under ancillary agreements
between the District and Kaiser) without any prior consent or approval by County, but shall provide
County with notice of such assignment within ten (10) business days of such occurrence. The
District shall have no obligations or liabilities under this Agreement prior to the date upon which the
District takes title to any portion of the Kaiser and Landfill Property, at which point the District
shall be deemed to be one of the Grantors. If this Agreement is assigned to the District, the District's
rights and obligations under this Agreement may be exercised by and through the Chief Engineer
and General Manager of the District or his or her designated representative (the "Chief Engineer")
for and on behalf of the District. The contact address of the District is County Sanitation District
No. 2 of Los Angeles County, c/o Chief Engineer and General Manager, Sanitation Districts of Los
Angeles County, Joint Administration Offices, 1955 Workman Mill Road, Whittier, CA 90607.
The District is a third party beneficiary to this Agreement.

13. FORCE MAJEURE. The term "Force Majeure Event" means Acts of God, strikes,
lockouts, government restrictions or moratoriums (other than those imposed by District), and any
actions, civil disturbance, fire, unavoidable casualties, or any other similar event beyond the
reasonable control of the applicable Party. The Grantors shall have the right to suspend, in whole or
in part, all use of the Access Road upon the occurrence of a Force Majeure Event. A Grantor shall
promptly notify the County in writing specifying the nature of any such Force Majeure Event, the
degree to which Access Road use will be suspended, and the effective date on which use will be
suspended, as well as a non-binding projection of the duration of the suspension. In the event of a
permanent Force Majeure Event, such as eminent domain or governmental regulation, this
Agreement shall terminate.

14.  COOPERATION. The Parties agree to cooperate with one another. Each Party shall
promptly execute and deliver any additional documents as are reasonably required for the purposes
of satisfying the terms of this Agreement; provided that no such document shall be inconsistent with
the provisions hereof, and provided further that no such document will be deemed to amend or
modify any of the provisions contained herein.

15. MISCELLANEOUS.

a. This Agreement shall be construed in accordance with the laws of the State
of California. Venue for any proceeding will be the Superior Court of Riverside County.

b. Any Party may waive compliance by another Party with respect to any
provisions of this Agreement. No waiver of any potential provision shall be construed as a waiver of
any other provision. No waiver shall be construed as an ongoing waiver with respect to subsequent
prevents almost and expressly so provides. Any waiver must be in writing, signed by the waiving
party and recite the provisions being waived.

c This Agreement does not constitute and shall not be construed as constituting
a partnership or joint venture between the Parties in any matter whatsoever.

d. Any notice that a Party may desire to give to another Party must be in
writing and will be effective when personally delivered or three (3) business days after deposit in the
United States mail, registered, certified, postage fully prepaid and addressed to the respective Parties
as set forth below or to such other address and to such other persons as the Parties may designate by
written notice to the other Parties:

11



To:
KAISER ' Terry L. Cook, E
Vice President
Kaiser Eagle Mountain, LLC
3633 E. Inland Empire Blvd., Suite 480
Ontario, CA 91764
Fax: 909.944.6605

MINE RECLAMATION  Terry L. Cook
Mine Reclamation, LLC
3633 E. Inland Empire Blvd., Suite 480
Ontario, CA 91764

FaAx: 909.944.6605
COUNTY Communications Sites Lease Administrator
County of Riverside

Economic Development Agency
Real Estate Division
3403 10™ Street, Suite 500
Riverside, CA 92501

Fax: 951.944.4837

Any notice may also be served by facsimile commercial power plus actual delivery
by some other means permitted herein and any such notice so delivered, shall be effective upon the
receipt of such facsimile. Any address and other notice information may be changed by giving
notice to the appropriate parties.

e. Each and every indemnification and hold harmless provision contained in
this Agreement will survive the expiration or earlier termination of this Agreement.

£ Neither Kaiser's nor Mine Reclamation's review, approval, mspection or
examination of any items under the terms of this Agreement will be deemed to be a representation or
warranty as to, the adequacy, accuracy, sufficiency, or soundness of any such item or the quality or
suitability of such item for its intended use. Any such review, approval, inspection or examination
by Grantors will be for the purpose of protecting either Grantor's interest in the Landfill Project or
their rights under this Agreement.

g Kaiser Eagle Mountain, LLC's and Mine Reclamation, LLC's rights and
obligation for the performance of all covenants and agreements under this Agreement with respect to
the Landfill Property shall terminate as of the date of the purchase of the Landfill Project by District.
It 1s acknowledged that this Agreement does not waive any approval rights that the District (or the
rights of the Chief Engineer acting on behalf of District) has under the Purchase and Sale
Agreement.

h. This Agreement may be executed in duplicate originals, each of which is an
ornginal and all of which together constitute one and the same instrument.

i This Agreement, together with all of its Exhibits, supersede any previous
agreements, written or oral, and understands among the Parties with regard to the matters provided
for herein, and cannot be changed or terminated orally.

12



J The remedies and relief set forth in this Agreement are cumulative and not in
the alternative and are in addition to any other remedies or relief that may otherwise be available to
the parties, at law or in equity. The Parties shall have the right to pursue any and all available
remedies and relief, either sequentially or in concert, including without limitation, the right to enjoin
any violation or threatened violation of this Agreement

k. The Parties agree that County shall record, at County’s expense, this
Agreement or a mutually agreed upon memorandum of this Agreement in the official records of
Riverside County. In the event this Agreement or a memorandum of this Agreement is not
recordable due to any of the attachments that are currently a part of this Agreement, the Parties
agree to in good faith prepare a mutually acceptable new attachment covering the same information
as provided in the original attachment as may be appropriate or necessary to make this Agreement
or any memorandum of this Agreement recordable in the official records of Riverside County.

The Parties are signing this Agreement effective as of the date stated in the introductory
paragraph.

"KAISER"
KAISER EAGLE MOUNTAIN, LLC,

A DELAWARE LIMITED LIABILITY COMPANY
BY: l .
PRINT NAME; __| _})’\_e»ﬁg‘éém&;
TITLE: __(Vice Cresidee

"MINE RECLAMATION"
MINE RECLAMATION, LLC,

a CAWTED LIABILITY COMPANY
By: “ \ e’\~/\\/ % é@

PRINT NAME: }mklf.fg&__
Sregedn:

TiTLE: _U
Approved as to Form "COUNTY"
Pamela J. Walls COUNTY OF RIVERSIDE

County Counsel

/7
J » By:
By: ‘%/ﬂ/l"ﬁ M QLWZJ Marion Ashley, Chairman

ynthia M. Gunzel / Board of Supervisors
eputy County Counsel
Attest: Date Signed:
Kecia Harper-Them
Clerk of the Board
By:
Deputy

13



ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

On %ﬂl/ A3 2¢/sbefore me, /M 4

Notary Public, personally appeared ;Zd? ,,Z VP __ of KAISER EAGLE
MOUNTAIN, LLC, a Delaware limited 1#bility company, who ﬁroved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity

upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. ‘

. oD BRENDA C. EBANKS
WITNESS my hand and official seal. & LR Commission # 1870331

Notary Public - California z
San Bernardino County 2
My Comm. Expires Nov 5, 2013

Aoendo fhbarl

Nota{§ Public
ACKNOWLEDGMENT
STATE OF CALIFORNIA )
) ss.
COUNTY OF )

On Z 3, /o, before me, %/w/ < , '
Notary Public, personally appeared ¢ s Lastl, P bundisof MINE
RECLAMATION, LLC, a California limited"ﬁability company who pr/ovedlto me on%he basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

BRENDA C. EBANKS
Commission # 1870331
Notary Public - California %

San Bernardino County 2

My Comm. Expires Nov 5, 2013

WITNESS my hand and official seal.

Notary Publi€ <
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On ' , before me,

Notary Public, personally appeared Marion Ashley, Chairman of the Board of Supervisors of the
COUNTY OF RIVERSIDE, a political subdivision of the State of California, who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/ they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
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KAISER RETAINED PROPERTY



oM NICATIONS TOWER SITE LEASE AGREEMEN

This COMMUNICATIONS TOWER SITE LEASE AGREEMENT ("Agreement"),
made this __ day of May, 2010 by and between KAISER EAGLE MOUNTAIN, LLC ("Kaiser"),
and COUNTY OF RIVERSIDE, a political subdivision of the State of California, ("County").
Kaiser and the County are sometimes individually referred to herein as a "Party" or collectively as
the "Parties".

For good and valuable consideration, the Parties agree as follows:

1. LEASED PREMISES; PURPOSE. Subject to the terms and conditions of this
Agreement, Kaiser hereby leases to the County and the County hereby leases from Kaiser a
portion of Kaiser's Eagle Mountain site, with the Eagle Mountain site being as generally depicted
in Attachment 1 ("Property"), attached hereto and by this reference incorporated herein, subject
to any and all existing easements and any other conditions of title, with the leased portion of the
Property, consisting of approximately 55,846 square feet, as more specifically described in
Attachment 2 ("Leased Premises"), attached hereto and by this reference incorporated herein,
together with a non-exclusive license to reasonable access to the Leased Premises as provided and
more specifically described in Paragraph 2 below. A certain portion of the Leased Premises as
depicted in Exhibit “C” to Attachment 2 shall be for the exclusive use of the County (the “County
Only Area”) The County Only Area shall be used exclusively for the purpose of constructing,
installing, maintaining, and operating a County owned communications tower that will be no
more than 200 feet above the ground surface, related facilities and equipment building for such
tower, such as cabinets, cables, wires, microwave dishes and antennas, a diesel generator, above
ground diesel storage tank and other necessary items all as more fully described and specified on
Attachment 3 attached hereto (collectively the "Improvements"). The Improvements will be
installed within the boundaries of the County Only Area. Only the Improvements specified in
Attachment 3 may be constructed, maintained and operated on the County Only Area and any
Improvements other than those specified in Attachment 3, except in the limited circumstances
described in Paragraph 10 below, shall require the express written consent of Kaiser, which may or
may not be granted in Kaiser's absolute discretion. The County agrees that Kaiser shall have the
right to seek tenants to sublease the Leased Premises other than the County Only Area for other
communication purposes and providers; provided, however, any such additional use shall not
interfere in any material respect with the County’s use and operation of the Lease Premises by the
County. Any such sublease shall be subject to the review and consent of the County which review
and consent shall not be unreasonably delayed, conditioned or denied. There shall be no sublease
of the County Only Area unless the County shall grant such sublease in its sole and absolute
discretion.

2. ACCESS TO THE LEASED PREMISES. The Parties acknowledge and understand that
a material portion of the Property is planned to become a municipal solid waste landfill ("Landfill
Project") and that the County's access to the Leased Premises will cross Landfill property as well as
land that is not included within the Landfill Project’s boundaries. Access to the Leased Premises
shall be governed by that certain Temporary Access License Agreement attached hereto as
Attachment 4, attached hereto and by this reference incorporated herein. The Parties agree that
they shall in good faith negotiate a long-term access license agreement that will supersede the
Temporary Access Agreement.




3. RENT AND OTHER PAYMENT OBLIGATIONS.

a. ANNUAL BASE RENT AMOUNT. For the Leased Premises, the County shall
pay Kaiser an annual base rent in the amount of four thousand ($4,000) per annum, which shall be

prepaid in one lump sum of One Hundred Thousand Dollars ($100,000) by County for the entire
twenty five year term.

b. ADDITIONAL RENT. As rent for the access, County shall pay the annual
rent specified in the Temporary Access License Agreement or any access license agreement that
should supersede the Temporary Access License Agreement.

c. TmME OF PAYMENT. The rent shall commence as of the date of the
execution of this Agreement by the County and shall be paid to Kaiser in full at the time this
Agreement is executed. Any additional rent due under Paragraph 3.b. above shall be due and
payable as provided in the Temporary Access License Agreement or any access license agreement
that should supersede the Temporary Access License Agreement.

d. Taxes. The County shall pay or reimburse Kaiser for all taxes,
assessments, and fees of any nature or kind that may be imposed upon the Leased Premises and
the Improvements and/or that may arise due to the operations conducted on the Leased
Premuses. If the Leased Premises is not a separate parcel, the property taxes, assessments or other
fees, allocated to the Leased Premises shall be allocated in a fair manner. The County shall pay
to Kaiser within thirty (30) days any invoice for taxes, assessments or fees that may be submitted
by Kaiser for the Leased Premises and/or the Improvements.

e PAYMENT oF UTILITIES. The County shall separately meter charges for any
utilities associated with its use of the Leased Premises and the use and operation of the
Improvements and shall promptly pay all costs associated therewith.

f SHARING OF RENT OF THIRD-PARTIES. In the event that the County
subleases a portion of the Leased Premises to a third party, subject to and with Kaiser's consent,
Kaiser and the County shall equally share all rent and amounts payable by such third party. In the

~event the County allows a third-party governmental agency or division thereof to use its

communication tower that is a part of the Improvements located in the County Only Area, Kaiser
and the County shall share in all amounts paid to the County for such use in excess of one thousand
two hundred dollars ($1,200) in any month.

4, TERM AND RENEWALS; PREPAYMENT.

a. INITIAL TERM. Subject to early termination as provided in this Agreement,
the Agreement shall be effective the date that it is fully executed by both Parties, but the "Initial
Term" of this Agreement shall commence on May 1, 2010 ("Effective Date") and end on the last
day of April of the twenty-fifth (25") calendar year of the Lease.

b. RENEWALS. Subject to the terms and conditions of this Agreement, and if
the County has previously abided by the terms of this Agreement, the County shall have the right
to extend this Agreement for one (1) additional twenty five (25) year renewal period ("Renewal
Term") commencing on immediately following the expiration date of the Initial Term. Unless
sooner terminated, this Agreement shall expire at the end of the Initial Term or the Renewal
Term. The County shall send written notice to Kaiser of the County’s election to renew this
Agreement as provided herein at least ninety (90) days prior to the expiration of the Initial Term.

2



Rent for the Leased Premises for the Renewal Term shall be $5,000.00 per year, and the County
shall prepay the entire amount upon renewal of the term of this Agreement. The rent for any
extension of the access license agreement then in effect shall be as set forth in such agreement.

5. COUNTY'S PAYMENT OF ALL COSTS RELATED TO THE LEASED PREMISES AND
THE IMPROVEMENTS. All site planning, engineering, permits, entitlements, consents, studies,
grading, pads, modifications and construction on or for the benefit of the Leased Premises, the
purchase, construction, installation, operation and licensing of the Improvements and all utility and
access improvements or other similar items and activities made or undertaken for or behalf of the
County shall be under taken and obtained by the County at the County's sole expense. County shall
keep the Property free from any mechanic's liens arising out of any work performed, materials
furnished or obligations incurred by County in connection with the Leased Premises and the access
to the Leased Premises, and agrees to defend, indemnify and hold harmless Kaiser from and against
any such lien or claim or action thereon, together with costs of suit and reasonable attorney's fees
incurred by Kaiser in connection therewith. If any such lien shall be filed, County shall notify
Kaiser promptly. County shall either cause the lien to be discharged of record within twenty (20)
days after the date of filing of the same or, if County in good faith determines to contest such lien,
County shall furnish such security as may be necessary to (a) prevent any foreclosure proceedings
against the Property or any portion thereof during the pendency of such contest, and (b) cause
Kaiser’s title insurance company to remove such lien as a matter affecting title on a preliminary title
report with respect thereto. If County shall fail to perform its obligation in this subsection to remove
any lien for which County is responsible, Kaiser shall have, in addition to all other remedies
provided herein or by law, the right but not the obligation to cause such lien to be removed by such
means as Kaiser shall deem proper, including payment of or defense against the claim giving rise to
such lien. Nothing herein shall imply any consent by Kaiser to liability under any mechanics' or
other lien law. The covenants in this Paragraph 5 shall survive the termination of this Agreement.

6. DRAWINGS. The County shall provide Kaiser with "as-built" drawings of the
Improvements which show the actual location on the Leased Premises. Said drawings shall be
accompanied by a complete and detailed inventory of all the Improvements including all
equipment, personal property, the communications tower and related facilities actually placed on
the Leased Premises.

7. MAINTENANCE; OPERATION. The County shall, at its own expense, keep and
maintain the Leased Premises and the Improvements in a safe condition, in good repair and in
accordance with sound engineering practices. The County shall use and operate the Leased
Premises and the Improvements in accordance with safe practices and sound engineering practices.

8. COMPLIANCE WITH APPLICABLE LAW. The County, at its sole cost and expense,
shall comply with all applicable laws, ordinances, rules and regulations of local, state and federal
government agencies (including, but not limited to, those of the Federal Communications
Commission and those pertaining to compliance with hazardous wastes, materials and/or
substances) in connection with access to, the Leased Premises, the Improvements and the
operations and use of the Leased Premises, and the siting, construction, operation, maintenance
and ultimate removal of the Improvements.

9. NO INTERFERENCE. The County shall not interfere with the operations of Kaiser or
any other user of the Eagle Mountain site including the construction and operation of the Landfill
Project. The County shall not object to or restrict any use of the Eagle Mountain site as a result of
its use of the Leased Premises and operation of the Improvements; provided, however Kaiser shall
not construct any improvement that materially blocks transmissions to or from the Leased
Premises. The County acknowledges the Landfill Project and the construction and operation of the
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Landfill Project shall not interfere with the County's use of the Leased Premises. In addition, the
County agrees that if Kaiser reasonably determines that the use of the Leased Premises interferes
with the use of the Property by others in any material respect, the County agrees that at the
County's expense that the County will relocate the facilities contained within the Leased Premises
to another mutually agreeable location on the Property but Kaiser shall not have the right to
exercise this right during the first ten (10) years of this Agreement.

10. EMERGENCY FACILITIES. In the event of a natural or man made disaster, in order
to protect the health, welfare, and safety of the residents of the County, the County may erect
additional antenna facilities and install additional equipment on a temporary basis on the Leased
Premises to assure continuation of service. Such temporary operation shall not exceed 90 days
unless the County obtains written approval from Kaiser.

11.  ASSUMPTION OF RiSK; PREMISES USED "As Is." The County assumes all risk of
harm, damage and loss of any nature or kind to individuals and its property or other property
brought onto the Eagle Mountain site by the County or in connection with the activities of or
associated with the County, its employees, agents, contractors and invitees due to conditions on the
Eagle Mountain site, concealed or open. The County is obtaining and will be using the Leased
Premises in its "AS IS" physical and legal condition. The County and Kaiser recognize that there is
a risk associated with any third person or entity seeking to limit or prevent the use of the Leased
Premises. The County and Kaiser agree that any order or injunction, not resulting from a Party's
breach of this Agreement, which limits or prevents the County's use of the Leased Premises or access
to the Leased Premises shall constitute a force majeure event. Except as provided herein, during the
existence of such a force majeure event, both Parties are excused from performing their obligations
under this Agreement. The existence of such a force majeure event does not discharge the Parties
from their accrued liabilities and obligations, including indemnification obligations, under this
Agreement. ' B : : : ‘

12.  County’s Indemnification.

a. County shall indemnify and hold harmless the Kaiser, its parent company,
and their respective agents, managers, members, officers, employees and representatives from any
liability whatsoever, based or asserted upon any act or omission of County, its Agencies, Districts,
Special Districts and Departments, their respective directors, officers, Board of Supervisors,
elected and appointed officials, employees, agents and representatives arising out of or in any way
relating to or in any way connected with the Leased Premises, the Improvements or this Agreement,
including but not limited to property damage, bodily injury, or death or any other element of any
kind or nature whatsoever. County shall defend, at its sole expense, all costs and fees including, but
not limited, to attorney fees, cost of investigation, defense and settlements or awards, the Kaiser, its
parent company, and their respective agents, managers, members, officers and employees in any
claim or action based upon such alleged acts or omissions.

b. With respect to any action or claim subject to indemnification herein by
County, County shall, at their sole cost, have the right to use counsel of their own choice and shall
have the right to adjust, settle, or compromise any such action or claim without the prior consent of
Kaiser; provided, however, that any such adjustment, settlement or compromise in no manner
whatsoever limits or circumscribes County’s indemnification to Kaiser as set forth herein.

c. County’s obligation hereunder shall be satisfied when County has provided
to Kaiser the appropriate form of dismissal relieving KAISER from any liability for the action or
claim involved.



d. The specified insurance limits required in this Agreement shall in no way
limit or circumscribe County’s obligations to indemnify and hold harmless the KAISER herein from
third party claims.

e In the event there is conflict between this clause and California Civil Code
Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such interpretation
shall not reheve the County from indemnifying the Kaiser to the fullest extent allowed by law.

13. Kaiser’s Indemnification.

a. Kaiser shall indemnify and hold harmless the County of Riverside, its
Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board
of Supervisors, elected and appointed officials, employees, agents and representatives from any
liability whatsoever, based or asserted solely upon any act or omission of Kaiser, its parent
company, and their respective officers, managers, members, employees, agents or
representatives arising out of or in any way relating to or in any way connected with the Leased
Premises or this Agreement, including but not limited to property damage, bodily injury, or death
or any other element of any kind or nature whatsoever. Kaiser shall defend, at its sole expense,
all costs and fees including, but not limited, to attorney fees, cost of investigation, defense and
settlements or awards, the County of Riverside, its Agencies, Districts, Special Districts and
Departments, their respective directors, officers, Board of Supervisors, elected and appointed
officials, employees, agents and representatives in any claim or action based upon such alleged
acts or omissions.

b. With respect to any action or claim subject to indemnification herein by
Kaiser, Kaiser shall, at their sole cost, have the right to use counsel of their own choice and shall
have the right to adjust, settle, or compromise any such action or claim without the prior consent
of County; provided, however, that any such adjustment, settlement or compromise in no manner
whatsoever limits or circumscribes Kaiser’s indemnification to County as set forth herein.

c Kaiser’s obligation hereunder shall be satisfied when Kaiser has provided
to County the appropriate form of dismissal relieving County from any liability for the action or
claim involved.

d. In the event there is conflict between this clause and California Civil Code
Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such
interpretation shall not relieve the Kaiser from indemnifying the County to the fullest extent
provided under this Agreement.

14.  INSURANCE. Without limiting or diminishing the County’s obligation to indemnify
or hold the Kaiser harmless, County shall procure and maintain or cause to be procured and
maintained, at no cost and expense to Kaiser, the following insurance coverage’s during the term of
this Agreement.

a. Worker's Compensation in compliance with applicable state law and
Employers' Liability to a limit of at least one million dollars ($1,000,000) per accident and, where
applicable, insurance in compliance with any other statutory obligation whether federal or state,
pertaining to the compensation of injured employees.



b. Comprehensive General Liability insurance covering bodily and personal
injury liability, property damage lLiability, and contractual liability covering liability assumed
hereunder, all on an occurrence basis, of not less than one million dollars ($1,000,000) combined
single limit per accident.

c Commercial/Business Automobile Liability insurance with a combined
single limit for bodily injury and property damages of not less than $1,000,000, each occurrence
regarding any owned, hired, and non-owned vehicles assigned to or used by the County or in
connection with any activity for or on behalf of the County.

d. Each of the foregoing insurance policies shall cover the Leased Premises, the
Improvements and all activities, and operations on the Property of the County (if it is no longer self-
insured), and the County's agents, employees and contractors, sub-contractors, and invitees while
present on the Property and shall be issued by insurance companies authorized to do business in the
State of California adding Kaiser on each policy (other than worker's compensation) as an additional
insured and loss payee. Within seven (7) days of the County executing the Agreement, the County
shall forward to Kaiser certificates of insurance evidencing not less than above coverage and
providing that Kaiser is an additional insured on such policies. Said certificates shall be mailed to
the address set forth below, and shall include the following statement.

"Thirty (30) days written notice will be given to Kaiser Eagle Mountain, LLC, 3633
Inland Empire Boulevard, Suite 480, Ontario, California 91764, before any
cancellation of or material change in this policy shall become effective."

e The County’s insurance requirements contained in this Agreement may be
met with a program(s) of self-insurance but all contractors and subcontractors may not satisfy the
insurance requirements provided herein by self-insurance program. .

[ County shall pass down the insurance obligations contained herein to all tiers
of contractors and subcontractors working under this Agreement.

15. HAZARDOUS MATERIALS.

a. Without limiting the scope of Subparagraph 12. a. above, the County will
be solely responsible for and will defend, indemnify, and hold Kaiser its parent company, and their
respective agents, managers, members, officers, employees and representatives harmless from and
against any and all claims, costs, liabilities, damages, oversight costs, regulatory costs, remediation
costs, restoration costs, natural resources damages, consulting costs, mitigation fees and costs,
attorney's fees and costs, arising out of or in connection with the cleanup or restoration of the
Property, Leased Premises or those roads used for access to the Leased Premises resulting from
the County's use, transportation, disposal, and/or release of Hazardous Materials on or over the
roads for access to the Leased Premises or the Leased Premises. For purposes of this Agreement,
"Hazardous Materials" shall be interpreted broadly and specifically includes, without limitation,
asbestos, fuel, petroleum products, batteries or any hazardous substance, waste, or materials as
defined in any federal, state, or local environmental or safety law or regulations including, but not
limited to, CERCLA and petroleum based products.

b. COUNTY WARRANTY. The County represents and warrants that its use of
the Leased Premises and the Improvements will not generate, store or dispose of hazardous
materials on the Leased Premises except for diesel for use for the County’s diesel generator, nor
transport to or over the Leased Premises, any Hazardous Materials, unless the County specifically




informs Kaiser thereof in writing twenty-four hours prior to such storage, disposal or transport, or
otherwise as soon as the County becomes aware of the existence of Hazardous Materials on the
Leased Premises. The obligations of this Paragraph shall survive the expiration or other
termination of this Agreement.

16.  QUIET POSSESSION. Upon the County paying all of its monetary obligations of the
Leased Premises and performing all of its other obligations, agreements and conditions under this
Agreement, the County shall have quiet possession from Kaiser of the Leased Premises for the
entire term of this Agreement subject to all the provisions of this Agreement and the Temporary
Access License Agreement and any access license agreement that may supersede the Temporary
Access License Agreement.

17. AGREEMENT TERMINATION.

a. EVENTS OF TERMINATION. Except as otherwise provided herein, this
Agreement may be terminated as follows:

i. by either Party upon a default of any covenant or term hereof by
the other Party, which default is not cured within thirty (30) days of receipt of written notice of
default to the other Party (without, however, limiting any other rights of the Parties pursuant to
any other provisions hereof);

it by Kaiser, if it reasonably determines that any of the material
Improvements are structurally unsound, including, but not limited to the equipment, building and
tower and County has not cured after Kaiser has provided a thirty (30) day advance notice to
County with details of what has been determined structurally unsound and affored the County
opportunity to cure the structurally unsound condition.

b. REMEDIES. Upon a default or violation of this Agreement by a Party
which has not been timely cured (if cure is permitted), the non-defaulting Party shall have the
right to terminate this Agreement. In addition, the non-defaulting Party shall have all other rights
and remedies available in law and equity. The rights created under this Agreement or by law or
equity, shall be cumulative and may be exercised at any time and from time to time. All
indemnification, clean-up and restoration obligations of a Party shall survive the termination of
this Agreement for any reason.

18. RESTORATION OF LEASED PREMISES. In the event that this Agreement is
terminated for any reason or not renewed, County shall have sixty (60) days from the termination
or expiration date to remove the Improvements and restore the Leased Premises in substantially
the same condition as existed as of the date of this Agreement; provided, however, the Parties
may mutually agree that certain Improvements may remain on the Leased Premises. In the event
that the Improvements are not removed to the reasonable satisfaction of Kaiser, they shall be
deemed abandoned and become the property of the Kaiser and the County shall have no further
rights.

19. ASSIGNMENT. This Agreement and the rights hereunder, may not be sold,
assigned, sub-leased, sub-licensed or transferred at any time by the County without the prior
written consent of Kaiser, which consent may not be unreasonably withheld, conditioned, delayed
or denied.

20. ENFORCEMENT AND ATTORNEYS' FEES. In the event that either Party to this
Agreement shall bring an action to enforce any rights hereunder, the prevailing Party shall be



entitled to recover costs and reasonable third-party attorneys' fees incurred as a result of such claim.

21. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if delivered personally or if sent by certified mail, return receipt requested, addressed as follows
(or any other address that the party to be notified may have designated to the sender by like notice):

IF TO THE COUNTY, TO: County of Riverside
Economic Development Agency
Real Estate Division
3403 Tenth Street, Suite 500
Riverside, CA 92501

IF TO KAISER, TO: Kaiser Eagle Mountain, LLC
3633 Inland Empire Blvd, Suite 480
Ontario, CA 91764
Attn: Terry L. Cook

WITH A COPY TO: Kaiser Eagle Mountain, LLC
P.O. Box 37
Desert Center, CA 92239
Attn: Jeanette Roberts

22, AUTHORITY. Each of the individuals executing this Agreement on behalf of the
County or Kaiser represents to the other Party that such individual is authorized to do so by
requisite action of the Party to this Agreement.

23.  BINDING EFFECT. This Agreement shall extend to and bind the successors and
assigns of Kaiser and extend to and bind any permitted assigns of the County.

24, COMPLETE AGREEMENT; AMENDMENTS. This Agreement and the exhibits hereto
attached constitute the entire agreement and understanding of the Parties and supersede all offers,
negotiations, and other agreements of any kind. There are no representations or understandings of
any kind not set forth herein. Any modification of or amendment to this Agreement must be in
writing and executed by both parties.

25. GOVERNING LAW. This Agreement shall be governed by and be construed in
accordance with the laws of the State of California.

26.  SEVERABILITY. If any term of this Agreement is found be void or invalid, such
invalidity shall not affect the remaining terms of this Agreement, which shall continue in full force
and effect.

27. MEMORANDUM. Upon request by either Party, the Parties agree to promptly
execute and deliver a recordable Memorandum of this Agreement in a form acceptable to both
Parties which may be recorded by the party requesting the Memorandum of Agreement.

/77
/17

/77



[Signature Provisions on Following Page]

IN WITNESS WHEREQOF, the Parties hereto have set their hands and affixed their respective
seals as set forth below to be effective as of the day and year first above written.

Date Signed: COUNTY OF RIVERSIDE

Attest: By:
Kecia Harper-Them Marion Ashley, Chairman
Clerk of the Board Board of Supervisors

By:
Deputy

Approved as to Form
Pamela J. Walis
County Counsel

By: Caithic M. (?W‘)Zto/(

nthla M. Gunzel ’
Deputy County Counsel

KAISER EAGLE MOUNTAIN, LLC

Date Signed: | 6 / ;’7’/ / 0




10



11



Attachment 2

Legal Description — PSEC Black Eagle Site

That portion of a parcel of land known as New Syndicate No. 4 as described in Mineral
Survey No 6706 GLO Records and lying in Sections 28 and 29, Township 3 South,
Range 14 East, San Bemardino Meridian, in the County of San Bernardino, State of
California, described as follows:

Commencing at the West % Corner of Section 33, Township 3 South, Range 14 East
per GLO Records:;

Thence North 0°01'39” West along the West line of said Section 33 a distance of
2640.18 feet to the Northwest comer of Section 33 and the Southeast cormner of Section
29

Thence North 70°38'13" West a distance of 1088.56 feet to the Southwest corner of
said New Syndicate No. 4 and the True Point of Beginning;

Thence South 84°53'00" East along the South line of New Syndicate No. 4 a distance
of 220.00 feet;

Thence North 38°33'14” East a distance of 107.00 feet:
- Thence North 36°37°45” West a distance of 120.00 feet:
Thence North 57°36'24” West a distance of 100.00 feef;

Thence North 80°15'27* West a distance of 150.00 feet to the West line of New
Syndicate No. 4;

Thence South 4°19°00” East along the West iine of New Syndicate No. 4 a distance of
240.00 feet to the True Point of Beginning.

Containing an area of approximately 55846 .1 square feet,
Subject to all other easements and offers of dedication of record.

As shown on Exhibit “B” and by this reference made a part hereof.

20 f1PRI¢ 20/0
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ATTACHMENT 3
IMPROVEMENTS

Attachment 3 shall be provided by the County and shall be subject to the review and consent of Kaiser.
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RECORDED AT REQUEST OF AND RETURN TO:
ECONOMIC DEVELOPMENT AGENCY

REAL ESTATE DIVISION, ON BEHALF OF

THE INFORMATION TECHNOLOGY DEPARTMENT
3403 10TH STREET, SUITE 500

RIVERSIDE, CALIFORNIA 92501

FREE RECORDING

THIS INSTRUMENT IS FOR THE BENEFIT OF
THE COUNTY OF RIVERSIDE, AND IS
ENTITLED TO BE RECORDED WITHOUT FEE.
(Govr. CODE 6103)

R E REEMENT

This TEMPORARY ACCESS LICENSE AGREEMENT ("Agreement") is dated

, 2010 ("Effective Date"), and is among, KAISER EAGLE MOUNTAIN, LLC

("Kaiser"), a Delaware limited liability company, MINE RECLAMATION, LLC, a California

limited liability company ("Mine Reclamation") and the County of Riverside ("County"), a political

subdivision of the State of California (each, a "Party"; collectively, "the Parties"). Kaiser and Mine
Reclamation are sometimes collectively referred to herein as the "Grantors".

RECITALS

A. On August 9, 2000, the County Sanitation District No. 2 of Los Angeles County (the
"District") entered into an Agreement for Purchase and Sale of Real Property and Related Personal
Property in Regard to the Eagle Mountain Landfill and Joint Escrow Instructions (the "Purchase
and Sale Agreement"), under which Mine Reclamation agrees to transfer to the District the Eagle
Mountain Landfill Project (the "Landfill Project"). The sale of the Landfill Project includes certain
real property interests situated in the unincorporated area of Riverside County, California, more
particularly depicted on Attachment 1 attached hereto (the "Landfill Property"). At this juncture,
the sale of the Landfill Project is pending subject to the final resolution of a court challenge by
Landfill Project opponents and the satisfaction of certain conditions precedent in the Purchase and
Sale Agreement.

B. Inside the Southern boundary of the Landfill Property is a portion of an unimproved,
two-lane roadway, commonly known as the South Main Haul Road (the "Access Road"). The
Access Road is depicted in Attachment 2 as it currently exists. The Parties acknowledge that the
precise location of the Access Road may change from time-to-time for operational and other
reasons.

C. Kaiser owns certain real property ("Kaiser Retained Property") that is adjacent to
the Landfill Real Property and is more particularly depicted in Attachment 3. A small portion of
the Access Road, known as the "Horseshoe", is located on Kaiser Retained Property, as well as the
portion of the Access Road located above (that is, generally North of ) the Landfill Property; the
remainder of the Access Road is situated on the Landfill Real Property.

D. Effective upon the closing provided for in the Purchase and Sale Agreement, the

District and Kaiser shall jointly use the Access Road, upon the terms and to the extent provided for
In a joint use agreement ("Joint Use Agreement") to be entered into by Kaiser and the District. The

ATTACHMENT “4”




Joint Use Agreement will address, among other things, when Kaiser or District shall act on behalf of
the Grantors under this Agreement.

E. County desires to construct, maintain and operate an emergency communications
tower and related improvements on certain Kaiser Retained Property (the "Communications
Facility"). To gain access to the site of the Communications Facility, the County needs the ability
to have non-exclusive use of the Access Road.

F. The Parties accordingly enter into this Agreement to set forth their respective rights,
obligations, and interests in connection with the granting to County of a license for use of the Access
Road, all on the terms set forth below. The construction, maintenance and operation of the
Communications Facility and the lease of the land for the Communications Facility is addressed
under that certain separate Communications Facility Lease Agreement between Kaiser and the
County.

NOW, THEREFORE, Grantors and County agree as follows:

1. GRANT OF LICENSE. Subject to the terms and conditions of this Agreement,
Grantors do hereby grant to County a non-exclusive license (the "License") for a period of twenty-
five (25) years (the "Imitial Term"), for use of the Access Road by County, its contractors,
employees, and agents (collectively, "County Parties") solely for the purpose of accessing the
Communications Facility to construct, maintain, repair and operate the Communications Facility
(the "Access Rights"). The Initial Term of this Agreement may be extended by County, provided
that County is not in default under this Agreement, upon the same terms and conditions as set forth
in this Agreement except that the License Fee shall be adjusted as set forth in Section 5 of this
Agreement, for an additional period of 25 years (the "Extended Term") upon written notice from
County to Grantors sent at least twelve (12) months prior to the expiration of the Initial Term. (The
License granted County shall not be construed as an interest in real estate, but rather a license which
may not be revoked except upon the express terms of Section 9 of this Agreement. County shall not
use the License for any other purpose than as set forth in this Agreement or as may be expressly
agreed to in writing by both of the Parties, and shall not use the License in any manner that could
result in the Kaiser Retained Property or the Landfill Project becoming subject to regulation by the
California Public Utilities Commission or the United States Interstate Commerce Commission.
This Agreement does not grant County the right to use any Landfill Project or Kaiser facilities other
than the Access Road.

2. CONDITIONS OF LICENSE. County's License is subject to following terms and
conditions: :

a. County accepts the Access Road in the condition existing as of the Effective
Date, subject to all applicable zoning, municipal, county and state laws, Landfill Project conditions,
ordinances and regulations, if any, governing and regulating the use of the land subject to the
License. Grantors make no warranties, express or implied, as to fitness of the space on, under or
above the Access Road for the use being made or intended to be made by County. County is subject
to all senior covenants, conditions, restrictions, reservations, rights, rights-of-way, easements, and all
other applicable and superior matters of record affecting the land subject to the License. In
accepting the License, County accepts the space in, under and above and the land within the Access
Road in its present physical condition, as well as any change in the physical condition that arises
from customary practices or operating the proposed Landfill Project, normal wear and tear to the
Access Road or from Force Majeure Events (as defined in Section 13 below) excepted. There shall
be no material modifications to the Access Road by Grantee without Grantors prior written consent,
which consent shall not be unreasonably condition or denied as long as the modification would not
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interfere with the operation of the Landfill Project or Kaiser's operations as they may exist form time
to time.

b. To the extent applicable, County shall keep the Landfill Project and Kaiser
Retained Property free from any mechanic's liens arising out of any work performed, materials
furnished or obligations incurred by County in connection with the Communications F acility and
use of the Access Road, and agrees to defend, indemnify and hold harmless Grantors from and
against any such lien or claim or action thereon, together with costs of suit and reasonable attorney's
fees incurred by Grantors in connection therewith. If any such lien shall be filed, County shall notify
Grantors promptly. County shall either cause the lien to be discharged of record within twenty (20)
days after the date of filing of the same or, if County in good faith determines to contest such lien,
County shall furnish such security as may be necessary to (a) prevent any foreclosure proceedings
against the Landfill Project and Kaiser Retained Property during the pendency of such contest, and
(b) cause Grantor's title insurance company to remove such lien as a matter affecting title on a
preliminary title report with respect thereto. If County shall fail to perform its obligation in this
subsection to remove any lien for which County is responsible, Grantors shall have, in addition to all
other remedies provided herein or by law, the right but not the obligation to cause such lien to be
removed by such means as Grantors shall deem proper, including payment of or defense against the
claim giving rise to such lien. Nothing herein shall imply any consent by Grantors to liability under
any mechanics’ or other lien law. The covenants in this Section 2.b. shall survive the termination of
this Agreement.

c Until the Termination Date (as defined in Section 8 below), County shall:

) Have the ability to use the Access Road on a non-exclusive basis as
provided in this Agreement provided such use does not Impair Landfill and Kaiser Operations. For
purposes of this Agreement, the term "Impair Landfill and Kaiser Operations" shall mean any
conduct or activities of County, or condition of the Access Road as caused by County, that leads
directly or indirectly to an actual adverse impact on any operations on the Kaiser Retained Property
or on the Landfill Project, including delay, hindrance, impedance, or obstruction of any Kaiser or
Landfill Project activities or operations, Kaiser or Landfill Project revenues, assets, business, or
properties, or any physical damage to the Landfill Project or Kaiser operations.

2) Undertake all construction, improvements, repairs and maintenance,
if any, to the Access Road (collectively, "Work") in a diligent, good and workmanlike manner
according to and in conformity with Plans and Specifications (as defined below), all laws and
accepted industry practices. County shall schedule any Work on the Access Road with Grantors in
advance to ensure that the Work does not impair the Landfill Project and the Kaiser Retained
Property. County shall furnish Kaiser and District at its own expense a reasonably detailed plans
and specifications ("Plans and Specifications") for the Work at least two weeks prior to the
commencement of any work on the Access Road. Kaiser and District shall have fifteen (15)
business days from its receipt of County's Plans and Specifications to approve or disapprove same, in
writing, which approval may not be unreasonably withheld; provided however, Kaiser and District
may approve or disapprove any portion of the Plans and Specifications that require modifications to
the Access Road in their respective good faith judgment. In the event either Kaiser or District fails
to disapprove the Grantee's Plans and Specifications (with a clear statement of the reasons for such
disapproval) within the fifteen (15) business day period referenced in the prior sentence, the Plans
and Specifications shall be deemed approved. The approval by Kaiser or the District of any Plans
and Specifications will not be deemed to be a representation or warranty by Kaiser or District as to
the adequacy or sufficiency of such Plans and Specifications for any use or purpose.
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3 Obtain, and keep in full force and effect, all required authorizations,
permits, consents, approvals, and other entitlements (collectively, "Entitlements") necessary for
County's use of the Access Road.

“) Fully comply with all statutes, rules, consents, permits or orders of
any governmental entity (exercising jurisdiction over the Landfill Project, the Access Road or the
Kaiser Retained Property (collectively, "Applicable Law").

) Grantors shall have no obligation to provide guard or other security
measures for or on behalf of County.

3. OPERATING CONSIDERATIONS. The Parties shall conduct their activities with
respect to the Kaiser Retained Property and the Landfill Property in connection with the License in
accordance with the following:

a. County shall not construct, reroute, or relocate, or permit to be constructed,
rerouted or relocated any fences, structures, roads, or other improvements of any kind, other than in
connection the use of the Access Road and as expressly provided in this Agreement.

b. County shall not use the Landfill Property and the Kaiser Retained Property
other than the Access Road, or otherwise obstruct, or damage the Landfill Property and the Kaiser
Retained Property. County shall protect the then existing Access Road when conducting Work and
In constructing, maintaining, repairing and operating the Communications Facility, and shall
undertake immediately all measures necessary to avoid or mitigate damages with respect to conduct
or activities that will impair Landfill and Kaiser Operations the Kaiser Retained Property. In the
event County or any of the County Parties damage any portion of the Kaiser Retained Property and
the Landfill Property, including the Access Road, or any equipment or facilities related to the
Landfill Project or Kaiser operations (collectively, "Kaiser and Landfill Property"), then County
shall promptly repair or replace the damaged property at its sole cost within forty-eight (48) hours of
receiving notice to repair or replace all Kaiser and Landfill Property. If damage to the caused by any
of the County Parties is not timely repaired as provided herein, or if an emergency exists that
requires repairs to such damage to the Kaiser and Landfill Property caused by any of the County
Parties within said forty-eight (48) hour period, then Grantors may at their election make such
repairs and shall be reimbursed by County for their reasonable expenses within ten (10) days of
County's receipt of an invoice related to said expenses. If damage occurs to the Access Road as a
result of a Force Majeure Event, the County shall pay its proportionate share of the costs to repair
the Access Road based upon a formula that takes into consideration the frequency, duration and
stress of County use of the Access Road compared to frequency, duration and stress of the overall
use of the Access Road by others.

c To the extent practical, the Parties shall coordinate their operations so that
any construction, repair or maintenance work will be conducted so as to avoid interruption to the
Parties’ respective operations.

d. County shall not assign or otherwise convey its License or any interest
therein without obtaining the prior written consent of Grantors, which consent shall not be
unreasonably withheld, conditioned or delayed.

e Grantors may establish and enforce reasonable operational and safety
measures with respect to County's Access Rights. Said operational and safety measures shall not
have a material adverse effect on the County's Access Rights. Grantors reserve the right to exclude
or restrain any person committing or attempting to commit any nuisance or crime.
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f Grantors and District at no cost to County may from time to time repair,
improve, reroute, relocate or otherwise alter the Access Road in accordance with the terms of the
Joint Use Agreement or the Purchase and Sale Agreement, and any present or future Access Road
and in such event, The License granted to County shall be subject at all times to the paramount
rights of Grantors to use the Access Road and the Landfill Property. County shall be entitled to use
the new or reconstructed Access Road subject to all of the terms and conditions of this Agreement.
To the extent practical, the Parties will attempt to coordinate their operations so that any alterations
to the Access Road described in this subsection f. may be performed or imposed in a manner that
minimizes interruption to each Party's operations.

g If title to any part of the Access Road is defective, the Parties shall have the
night, but not the obligation, to undertake to cure any such defects or to defend or to initiate
litigation to perfect, defend, or cure title to the Access Road. Any actions that a Party elects to take
Or pursue pursuant to this subsection g. shall be at its sole discretion and at its sole cost. The Parties
shall assist and cooperate reasonably with the other Parties in any such endeavors, including without
limitation, by the execution and filing of pertinent documents. Said other Parties shall not be
obligated to incur or bear any out-of-pocket costs in connection with such assistance and
cooperation efforts.

h. The District shall have priority in its use of the Access Road for all purposes
associated with the operation, maintenance, and construction of the Landfill Project under the terms
the Joint Use Agreement and the Purchase and Sale Agreement. Following the construction of the,
and the Communications Facility, County shall use the Access Road solely and exclusively for
purposes of vehicle ingress and egress to inspect, maintain, repair and operate the Communications
Facility as needed; provided, that such use does not materially interfere with the District's or Kaiser's
operations. In that regard, County shall coordinate its traffic schedule with Grantors to ensure that
its use does not bring about any Impair Landfill and Kaiser Operations. The Grantors may maintain
traffic control, enforce safety measures, and coordinate the use and operation of the Access Road
and County agrees to comply at all times with all site rules, regulations, or permit conditions
established by the Grantors or any other governmental agency responsible for the site or vehicle
safety. County may not use or permit the Access Road to be used for any of the following uses or in
the following manner without the prior written approval of the Grantors, which approval may be
granted or not granted in their sole and absolute discretion: (a) in a manner that does not materially
comply with law or for any purpose that is not fully permitted and approved by all applicable
Entitlements (as defined below); (b) in a manner that is inconsistent with the safe and appropriate
use; and (c) for the transportation of materials or substances that are not permitted under the permits
and approvals for the Landfill Project.

i County shall be responsible to obtain and maintain all entitlements, permits,
approvals and consents (collectively "Entitlements") required with respect to the use of the Access
Road. However, each of the Parties covenants to cooperate in all reasonable ways with efforts by
the other Party to obtain or maintain entitlements for their respective projects and operations from
third parties, including without limitation, at the request and subject to the direction of the Party
seeking to obtain or maintain the Entitlements, by the execution and filing-of documents, consents
or other instruments. Each of the Parties covenants not to oppose, challenge, appeal or interfere
with any efforts by each other Party to obtain or maintain any Entitlements. Notwithstanding the
foregoing, Grantors shall not be required to accept any condition that may impair the Kaiser and
Landfill Property and related operations. Nothing in this Subsection is intended to alter the terms of
that certain Development Agreement No. 64 related to the Landfill Project (the "Development
Agreement"). Should there be any conflict between the terms of the Development Agreement and
this Agreement, the terms of the Development Agreement shall control.
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Je County Parties shall not cause any desert tortoise or other endangered or
threatened species to be "taken" under Applicable Law (including in compliance with any applicable
permits held by the Parties). County shall be solely responsible for any such takings by any of the
County Parties and shall indemnify and hold harmless Grantors from and against all Liabilities (as
defined in Section 11) that that arise out of or relate to the taking of any endangered or threatened
species by any of the County Parties.

4. PAYMENT TERMS. In addition to the other consideration being provided by the
County in this Agreement, County shall pay to Kaiser on or before the Effective Date and each
annual anniversary thereafter a yearly fee of Five Hundred Dollars ($500.00), which shall be
annually adjusted as provided herein (the "License Fee"). The Parties acknowledge the License Fee
represents the fair market value of the License. Such annual License Fee shall increase at the rate of
three (3%) per year on a compounded basis commencing on the first anniversary of this License.
The annual License Fee during the Extended Term of this Agreement, if any, shall be the License
Fee paid during the immediately preceding year adjusted in accordance with the most current twelve
(12) month change in the Consumer Price Index for All Urban Consumers (CPI-U) (West Urban
Area) as published by the United States Government or any successor index.

5. PROPERTY TAXES. County shall timely pay all taxes and assessments, if any, that
become due and payable with respect to the Communications Facility, and this License.

6. INSURANCE The insurance requirements provided herein are in addition to the
indemnification obligations of the County. All of the County's agents, contractors and
subcontractors, and, in the event the County is no longer self-insured, the County shall, at their own
expense, procure, carry, and maintain in full force and effect at all times during the term of this
License and until County satisfies all its obligations under Section 7 (Restoration Obligations) and
shall require all subcontractors to maintain in full force and effect, the insurance coverage and limits
of insurance set forth in this Section 6, which shall be maintained with insurers and under forms of
policies satisfactory to Grantors. The insurance provided under this Section 6 shall be written as
"occurrence” type policies, shall provide for defense costs "ex-limits," and shall protect Grantors and
such other persons, firms, or corporations as are designated by Grantors as having an interest in the
Landfill Project and Kaiser Retained Property , in such a manner and at such amounts as set forth
below. The required policies are:

a. Commercial General Liability Insurance. The insurance policy to include
coverage for all operations of related to the License, including, but not limited to the following: (a)
premises, operations and mobile equipment liability; (b) completed operations and products liability;
(c) blanket contractual liability; (d) broad form property damage; (e) explosion, collapse and
aboveground hazards (XCD); (e) personal injury liability; and (f) protective liability for impacts on
the Project's operations. County shall provide the Commercial General Liability Insurance with
limits not less than the following: (i) $1,000,000.00 each occurrence, or for a combined occurrence
of bodily injury and property damage; (ii) $1,000,000.00 completed operations and products liability;
and (iii) $1,000,000.00 personal and advertising injury. The policy shall provide for an endorsement
for a general aggregate limit per project. Defense costs may not be included in said general
aggregate limit.

b. Automobile Liability Insurance. This insurance policy shall include coverage
for any owned, non-owned or hired vehicle brought by County or its contractors, subcontractors or
agents on to Landfill Property or Kaiser Retained Property or used in connection with the License.
The automobile liability insurance policy shall be provided with limits not less than $1,000,000.00
combined single limits for bodily injury and property damage.
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c Workers' Compensation and Employer's Liability Insurance. Worker's
compensation insurance shall be provided as required by any Applicable Law. The employer's
liability insurance shall be provided with limits not less than the following: (i) $1,000,000.00 each
accident; (i1) $1,000,000.00 disease - policy limits; and (iii) $1,000,000.00 disease - each employee.
The Workers' Compensation and Employer's Liability Insurance Policy shall contain a waiver of
subrogation rights against District and Kaiser. District and Kaiser shall be provided certificates of
insurance or a copy of an endorsement to the policy reflecting this waiver.

Before County commences Work, the County shall cause to be provided certificates of
insurance to Grantors and the District evidencing the following:

(1) The insurance policies referred to subsections (a) through (c) above
are in place.

2 Grantors are to receive thirty (30) calendar days prior written notice
of a policy cancellation or reduction in coverage for any reason. In that regard, County shall not
deliver any certificate that simply contains words to the effect that the insurer will "endeavor" to
notify Grantors of the cancellation or reduction of the policy or that "the failure to mail such notice
shall impose no obligation of any kind upon the company, its agents or representatives."

3) Except in the case of the Workers' Compensation and Employer's
Liability Insurance Policy, an endorsement has been made naming Grantors as additional insureds
as their interests may appear, and shall have attached to it a duly executed additional insured
endorsement in a form acceptable to Grantors.

These insurance coverages shall be provided through insurers that have at least an
"A" policyholders rating and an "X" financial rating in accordance with the current Best's Key
Rating Guide. In the event the coverage evidenced by any such certificate is canceled or reduced, the
appropriate contractor, subcontractor or the County, if the County is no longer self-insured, shall
procure and furnish to Grantors a new certificate conforming to the above requirements at least five
(5) days before the effective date of such cancellation. If County fails to procure and maintain any
insurance required by this agreement, Grantors may procure such insurance and charge the expense
thereof to County. Either of the Grantors may terminate this Agreement upon failure to procure
such insurance within forty-eight hours after receiving written notice demanding, at its sole
discretion. Grantors' failure to enforce any provision of this Section 7 shall not act as a waiver of the
obligation to procure the required insurance or as a waiver to enforcement of any of these provisions
of this Section 6 at a later date. Grantors are not obligated to procure or maintain the above
required insurance if County fails to do so. Each of the above-required policies of insurance shall
contain "Cross Liability" or "Severability of Interest" clauses. No policy shall contain any exclusion
regarding loss or damage to property caused by explosion, collapse of structures, or damage to
property underground, premises-operation, completed operations, contractual insurance, and
independent Grantors’ coverages. Each of the above required policies shall contain a provision or
endorsement stating that such insurance, subject to all of its other terms and conditions, applies to
the liability assumed by County or its contractors, subcontractors and agents under this Agreement.
Any such endorsement shall be in a form acceptable to Grantors. The foregoing requirements
constitute the minimum insurance requirements.

7. RESTORATION OBLIGATIONS. Upon the Termination Date (as defined
below), the County shall, if necessary, restore any damage to the Access Road, Landfill Property
and Kaiser Retained Property caused by County Parties to the same general condition (including
repairing any surface and subsurface areas to bring the surface to grade) as existed prior to the use of

7
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the Access Road by County Parties. The Termination Date is the date on which the License
terminates as provided in Section 8 below. The covenants in this Section 7 shall survive the
termination of this Agreement.

8. TERMINATION. The License and this Agreement begins on the Effective Date above
and terminates (the "Termination Date") upon any of the following:

a. by either Party upon a default of any covenant or term hereof by the other
Party, which default is not cured within thirty (30) days of receipt of written notice of default to
the other Party (without, however, limiting any other rights of the Parties pursuant to any other
provisions hereof);

b. upon expiration of the Initial Term of this Agreement or the Extended
Term of this Agreement if the County has extended the Initial Term of this Agreement as provided
in this Agreement except that the County indemnification, clean-up and restoration obligations
shall survive this Agreement as provided, herein;

c the acquisition of the Landfill Property by the District; or
d. A Force Majeure Event renders it impossible for County to use the License.

Upon termination of this License, County shall execute, acknowledge, and deliver to Kaiser
a proper, recordable instrument indicating this License has been terminated and will cease except to
complete its removal and restoration obligations under Section 7. Additionally, the County's
indemnification obligations shall survive the termination of this Agreement for any reason.

9. USE OF HAZARDOUS MATERIALS.

a. County, its employees, agents, and other third parties entering upon the
Landfill Project and Kaiser Retained Property at the request or invitation of County, shall not bring
into, maintain upon, or release or discharge in or about the Landfill Project and Kaiser Retained
Property any "hazardous materials" (as defined in subsection (f) below); provided, however, County
may transport to or from the Communications Facility site limited amounts of substances typically
and reasonably used in connection with the construction, maintenance, and operation of the
Communication Facility and listed in Attachment 4 ("Authorized Hazardous Products") so long as
(1) such substances are maintained only in such quantities as are reasonably necessary for use in
connection with the construction, maintenance and operation of the Communications Facility, (ii)
such substances and any equipment that generates such substances are used and stored strictly in
accordance with all Applicable Law and the highest standards prevailing in the industry for such
substances and the manufacturers' instructions therefore, (iii) such substances are not disposed of in
or about the other Kaiser and Landfill Property in a manner that would constitute a release or
discharge thereof and (iv) all such substances and any equipment that generates or holds such
substances are removed from the Kaiser and Landfill Property by County before the expiration or
earlier termination of this Agreement.

b. In the event that County proposes to conduct any use or to operate any
equipment that will or may utilize or generate a hazardous material (other than Authorized
Hazardous Products), County shall first in writing submit such use or equipment to Grantors for
their approval. No approval by Grantors will relieve County of any obligation of County pursuant to
this subsection (b), including the removal, clean-up and indemnification obligations imposed upon
County by this License.
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c Within five (5) days after notice of or receipt, County shall furnish to
Grantors copies of all notices and other communications received by County with respect to any
actual or alleged release or discharge of any hazardous materials. The reporting obligations in the
preceding sentence shall not apply to any Authorized Hazardous Products. In the event that County
1s required to maintain any hazardous materials license or permit in connection with any use
conducted by County or any equipment operated by County with respect to the License, County
shall provide copies of each such license or permit, each renewal thereof and any communication
relating to suspension, renewal or revocation thereof. Copies shall be furnished to Grantors within
five (5) business days after receipt of or submission thereof by County. Compliance by County with
the two immediately preceding sentences shall not relieve County of any obligation of County
pursuant to this Section 9. County shall diligently and promptly commence, prosecute, and
complete the clean-up and removal from the Kaiser and Landfill Property of all hazardous materials
introduced by any County Parties into or on the Kaiser and Landfill Property other than any
Authorized Hazardous Products released or discharged thereon. Such clean-up and removal of
hazardous materials released by any County Parties into or onto the Kaiser and Landfill Property
shall be at County's sole expense and County must remediate the impacted areas to all applicable
regulatory standards consistent with the operations on the Kaiser and Landfill Property and the
Landfill Project. With respect to any hazardous materials released by any County Parties into or
onto the Kaiser and Landfill Property, County shall undertake all testing and investigation required
by any lender, owner, or governmental authorities having jurisdiction, authority, or ownership over
the Kaiser and Landfill Property and promptly prepare and implement any remedial action plan
required by any governmental authorities asserting jurisdiction, and obtain all regulatory approvals
for verification and closure. County shall conduct, to the satisfaction of Grantors and all applicable
governmental authorities, all such clean-up and removal activities of hazardous materials released by
County into or onto the Kaiser and Landfill Property. County shall have the obligation to inform
Grantors of its progress, and Grantors shall have the right, but not the obligation, to participate in all
communications and meetings related to any clean-up actions undertaken by County. County shall
promptly provide to Grantors copies of all studies, consultant reports, and correspondence related to
any testing or clean-up actions undertaken by or on behalf of County. If, as a result of the release of
hazardous materials on the Kaiser and Landfill Property by any County Parties, any governmental
authority requires testing for hazardous materials in the Kaiser and Landfill Property, then County
shall reimburse Grantors for all such costs of such testing. In the event any County Parties remove
any soils from the Kaiser and Landfill Property, County shall promptly fill the Kaiser and Landfill
Property to an at-grade level with clean fill compacted at the level of prior compaction.

d. County shall indemnify, defend, and hold harmless Grantors, and their
respective successors, assigns, partners, directors, officers, trustees, beneficiaries, members,
managers, employees, agents, lenders, attorneys and affiliates (collectively, the "Indemnified
Parties") from and against any and all claims, liabilities, losses, actions, costs and expenses
(including attorneys' fees and costs of defense) incurred by such Indemnified Parties, or any of them,
as the result of (i) the introduction into or about the Kaiser and Landfill Property of any hazardous
materials by any County Party , (ii) the illegal or unauthorized (under subsection a. above) usage,
storage, maintenance, generation, production, disposal, release or discharge of hazardous materials
in or about the Kaiser and Landfill Property by any County Parties, (iii) the discharge or release in
or about the Kaiser and Landfill Property of any hazardous materials by any County Parties, (iv)
any injury to or death of persons or damage to or destruction of property resulting from the use,
introduction, production, storage, generation, disposal, disposition, release or discharge by County
Parties of hazardous materials in or about the Kaiser and Landfill Property , and (v) any failure of
any County Parties to comply with the foregoing covenants of this subsection d.

e. County accepts the Access Road on an "AS IS" basis and has conducted or
will conduct its own examination of the License Area or the Access Route with respect to the
9

ATTACHMENT “4”



existence of hazardous materials or has waived the right to do so. Grantors do not make any
representation or warranty regarding the presence of hazardous materials on Access Road and will
make available to Grantee upon request all other environmental reports and studies in Grantor's
possession or available to Grantor relating to the environmental conditions in the Access Road.

f The term "hazardous materials" includes asbestos, all petroleum products
and all hazardous materials, hazardous wastes and hazardous or toxic substances as defined or
designated in or pursuant to the comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. §§ 9601, et seq.) (including specifically any element,
compound, mixture or solution), the Resource Conservation and Recovery Act, as amended (42
U.S.C. §§ 6901, et seq.), the Toxic Substances Control Act, as amended (15 U.S.C. §§ 2601, et seq.),
and California Health and Safety Code Section 25316, including such hazardous or toxic substances
or wastes as are identified, defined or listed elsewhere where such identifications, definitions or lists
are mcorporated into such acts or code section by reference, as well as all products containing such
hazardous substances. In addition, "hazardous materials" shall include any substance designated
pursuant to the Clean Water Act (33 U.S.C. §§ 1321 et seq.), any hazardous waste having the
characteristics identified under or listed pursuant to the Solid Waste Disposal Act, (42 U.S.C. §§
1317(a), et seq.), any hazardous air pollutant listed under Section 112 of the Clean Air Act (42
U.S.C. §§ 7412, et seq.) and any imminently hazardous chemical substance or mixture with respect
to which the Administrator of the Environmental Protection Agency has taken action pursuant to
Section 7 of the Toxic Substances Control Act (15 U.S.C. §§ 2606, et seq.). The term also includes,
but is not limited to, polychlorinated biphenyls, urea formaldehyde, or related substances.

g The obligations contained in this Section 9 will survive the expiration or
termination of this Agreement.

10. GENERAL INDEMNITY.

County shall indemnify and hold harmless the Indemnified Parties from and against all
Liabilities for any damage or injury (including, without limitation, loss of life) to any person or
property arising from any County Parties use of the Licenses, or any failure by County to perform or
comply with any of its obligations contained in this Agreement, excluding Liabilities arising from
the sole negligent or willful acts of the Indemnified Parties or their agents. Such indemnification
shall extend to Liabilities arising from any activity, work, or thing done, permitted or suffered by
County Parties in or about the Kaiser and Landfill Property and shall further extend to any
Liabilities arising from any default in the performance of any obligation on County's part hereunder.
"Liabilities" shall include all suits, actions, claims and demands and all expenses (including
attorneys' fees and costs of defense) incurred in or about any such Liabilities and any action or
proceeding brought thereon. If any claim shall be made or any action or proceeding brought against
District or Kaiser as a result of any County Liabilities described in this Section 10, County shall, -
upon notice from either of the Grantors, defend the same at County's expense by counsel(s)
reasonably satisfactory to Grantors. Nothing contained herein shall operate to relieve Grantors from
any loss, damage, injury, liability, claim, cost or expense that is determined by a court of competent
jurisdiction to be proximately caused by Grantor's or Grantor's respective agents', employees',
successors’ and assigns' negligence or willful misconduct. The obligations contained in this Section
10 will survive the expiration or any earlier termination of this Agreement.

11.  ATTORNEY'S FEES. In the event any action is brought to enforce the provisions of
this Agreement, the prevailing Party or Parties will have the right to recover reasonable attorney's
fees and costs.

10
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12. BINDING ON SUCCESSORS AND ASSIGNS. This Agreement is binding upon the
Parties and their respective successors and assigns. Kaiser and/or Mine Reclamation may assign
this Agreement in whole or in part (such as assigning an interest in the Agreement as it relates only
to the Landfill Project Property and jointly used Landfill Property under ancillary agreements
between the District and Kaiser) without any prior consent or approval by County, but shall provide
County with notice of such assignment within ten (10) business days of such occurrence. The
District shall have no obligations or liabilities under this Agreement prior to the date upon which the
District takes title to any portion of the Kaiser and Landfill Property, at which point the District
shall be deemed to be one of the Grantors. If this Agreement is assigned to the District, the District's
rights and obligations under this Agreement may be exercised by and through the Chief Engineer
and General Manager of the District or his or her designated representative (the "Chief Engineer")
for and on behalf of the District. The contact address of the District is County Sanitation District
No. 2 of Los Angeles County, c¢/o Chief Engineer and General Manager, Sanitation Districts of Los
Angeles County, Joint Administration Offices, 1955 Workman Mill Road, Whittier, CA 90607.
The District is a third party beneficiary to this Agreement.

13. FORCE MAJEURE. The term "Force Majeure Event" means Acts of God, strikes,
lockouts, government restrictions or moratoriums (other than those imposed by District), and any
actions, civil disturbance, fire, unavoidable casualties, or any other similar event beyond the
reasonable control of the applicable Party. The Grantors shall have the right to suspend, in whole or
in part, all use of the Access Road upon the occurrence of a Force Majeure Event. A Grantor shall
promptly notify the County in writing specifying the nature of any such Force Majeure Event, the
degree to which Access Road use will be suspended, and the effective date on which use will be
suspended, as well as a non-binding projection of the duration of the suspension. In the event of a
permanent Force Majeure Event, such as eminent domain or governmental regulation, this
Agreement shall terminate.

14.  COOPERATION. The Parties agree to cooperate with one another. Each Party shall
promptly execute and deliver any additional documents as are reasonably required for the purposes
of satisfying the terms of this Agreement; provided that no such document shall be inconsistent with
the provisions hereof, and provided further that no such document will be deemed to amend or
modify any of the provisions contained herein.

15. MISCELLANEOUS.

a. This Agreement shall be construed in accordance with the laws of the State
of California. Venue for any proceeding will be the Superior Court of Riverside County.

b. Any Party may waive compliance by another Party with respect to any
provisions of this Agreement. No waiver of any potential provision shall be construed as a waiver of
any other provision. No waiver shall be construed as an ongoing waiver with respect to subsequent
prevents almost and expressly so provides. Any waiver must be in writing, signed by the waiving
party and recite the provisions being waived.

c This Agreement does not constitute and shall not be construed as constituting
a partnership or joint venture between the Parties in any matter whatsoever.

d Any notice that a Party may desire to give to another Party must be in
writing and will be effective when personally delivered or three (3) business days after deposit in the
United States mail, registered, certified, postage fully prepaid and addressed to the respective Parties
as set forth below or to such other address and to such other persons as the Parties may designate by
written notice to the other Parties:

11
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To:
KAISER Terry L. Cook, E
Vice President
Kaiser Eagle Mountain, LLC
3633 E. Inland Empire Blvd., Suite 480
Ontario, CA 91764
FAX: 909.944.6605

MINE RECLAMATION  Terry L. Cook
Mine Reclamation, LLC
3633 E. Inland Empire Blvd., Suite 480
Ontario, CA 91764

FAX: 909.944.6605
COUNTY Communications Sites Lease Administrator
County of Riverside

Economic Development Agency
Real Estate Division
3403 10™ Street, Suite 500
Riverside, CA 92501

FAx: 951.944.4837

Any notice may also be served by facsimile commercial power plus actual delivery
by some other means permitted herein and any such notice so delivered, shall be effective upon the
receipt of such facsimile. Any address and other notice information may be changed by giving
notice to the appropriate parties.

e. Each and every indemnification and hold harmless provision contained in
this Agreement will survive the expiration or earlier termination of this Agreement.

f Neither Kaiser's nor Mine Reclamation's review, approval, inspection or
examination of any items under the terms of this Agreement will be deemed to be a representation or
warranty as to, the adequacy, accuracy, sufficiency, or soundness of any such item or the quality or
suitability of such item for its intended use. Any such review, approval, inspection or examination
by Grantors will be for the purpose of protecting either Grantor's interest in the Landfill Project or
their rights under this Agreement.

g Kaiser Eagle Mountain, LLC's and Mine Reclamation, LLC's rights and
obligation for the performance of all covenants and agreements under this Agreement with respect to
the Landfill Property shall terminate as of the date of the purchase of the Landfill Project by District.
It is acknowledged that this Agreement does not waive any approval rights that the District (or the
rights of the Chief Engineer acting on behalf of District) has under the Purchase and Sale
Agreement.

h. This Agreement may be executed in duplicate originals, each of which is an
original and all of which together constitute one and the same instrument.

i This Agreement, together with all of its Exhibits, supersede any previous
agreements, written or oral, and understands among the Parties with regard to the matters provided
for herein, and cannot be changed or terminated orally.

12

ATTACHMENT “4”



J The remedies and relief set forth in this Agreement are cumulative and not in
the alternative and are in addition to any other remedies or relief that may otherwise be available to
the parties, at law or in equity. The Parties shall have the right to pursue any and all available
remedies and relief, either sequentially or in concert, including without limitation, the right to enjoin
any violation or threatened violation of this Agreement

k. The Parties agree that County shall record, at County’s expense, this
Agreement or a mutually agreed upon memorandum of this Agreement in the official records of
Riverside County. In the event this Agreement or a memorandum of this Agreement is not
recordable due to any of the attachments that are currently a part of this Agreement, the Parties
agree to in good faith prepare a mutually acceptable new attachment covering the same information
as provided in the original attachment as may be appropriate or necessary to make this Agreement
or any memorandum of this Agreement recordable in the official records of Riverside County.

The Parties are signing this Agreement effective as of the date stated in the introductory
paragraph.

HK A ISERH
KAISER EAGLE MOUNTAIN, LLC,
A DELAWARE LIMITED LIABILITY COMPANY

By:
PRINT NAME:
TITLE:

"MINE RECLAMATION"
MINE RECLAMATION, LLC,
a CALIFORNIA LIMITED LIABILITY COMPANY

By:

PRINT NAME:
TITLE:

Approved as to Form "COUNTY"
Pamela J. Walls COUNTY OF RIVERSIDE
County Counsel

By:
By: JZJM C( M QMC// Marion Ashley, Chairman

ynthla M. Gunzel’ Board of Supervisors
Deputy County Counsel '
Attest: Date Signed:
Kecia Harper-Them
Clerk of the Board
By:
Deputy
13
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me,
Notary Public, personally appeared of KAISER EAGLE

MOUNTAIN, LLC, a Delaware limited liability company, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
ACKNOWLEDGMENT
STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me,
Notary Public, personally appeared of MINE

RECLAMATION, LLC, a California limited liability company who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me,

Notary Public, personally appeared Marion Ashley, Chairman of the Board of Supervisors_of the
COUNTY OF RIVERSIDE, a political subdivision of the State of California, who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
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ATTACHMENT "1"

LANDFILL PROPERTY
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TA T

ACCESS RoAD
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TA NT "nan

KAISER RETAINED PROPERTY
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TTACHMENT "

ALLOWED HAZARDOUS SUBSTANCES

Hazardous Material MSDS List

Diesel Fuel #2, AMOCO

Engine Lubricant, GRACO (Motor Oil)

Ethylene Glycol, Science Lab (Engine Coolant)

Diethylene Glycol, Science Lab (Engine Coolant)

Antifreeze Coolant PRESTONE (Engine coolant)

Antifreeze Coolant SHAMROCK (Engine coolant)

Electric Storage Batteries, OPTIMA (Lead Acid)

Electric Storage Batteries ALPHA (Valve Reg Gel)

Electric Storage Batteries CONCORDE (Valve Reg Lead Acid)

19

MSDS Ne
MSDS N¢
MSDS Ne
MSDS Ne
MSDS Ne
MSDS Ne
MSDS Ne
MSDS Ne
MSDS N¢

11147000 ANSI /English
246277 / 15C384
107-21-1

111-46-6

PRES 501

SHAM 503

L-8A

195GXL-FT3

7439-92-1, 7664-93-S
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