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SUBMITTAL TO THE BOARD OF SUPERVISORS (&
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Economic Development Agency SUBMITTAL DATE:
December 2, 2010

SUBJECT: Option Agreement and Lease Agreement — Solar Facilities, Blythe Airport

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the attached Option Agreement between the County of Riverside and NRG Solar Blythe II,
(“Optionee”), granting Optionee the option to lease up to 829 acres of certain real property, known
as Assessor's Parcel Numbers 821-080-040, 821-080-041, 821-110-002, and 821-110-003, located
at the Blythe Airport, County of Riverside;

2. Approve the attached lease agreement between the County of Riverside and NRG Solar Blythe |,
for lease approximately 156 acres of real property, known as Assessor Parcel Number 821-110-
003, located at Blythe Airport, County of Riverside;
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Robert Field
Assistant County Executive Offlcer/EDA
By Lisa Brandi, Managing Director
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Economic Development Agency

Option Agreement and Lease Agreement — Solar Facilities, Blythe Airport
December 2, 2010
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RECOMMENDED MOTION: (Continued)

3. Authorize the Chairman of the Board to Execute the option agreement and the lease
agreement on behalf of the county; and

4. Authorize the Assistant County Executive Officer/EDA, or his designee, to execute any other
documents and administer all actions to complete this transaction.

BACKGROUND:

On May 20, 1997, the Board of Supervisors approved a lease agreement between the County of
Riverside and the City of Blythe whereby the county leased the Blythe Airport to the City of Blythe
(Blythe Airport Lease) for a period of thirty years. Due to the Blythe's financial burden of supporting
the airport operations and maintenance, the Blythe Airport Lease was terminated by the county and
Blythe with a lease termination agreement, approved by the Board of Supervisors on October 5,
2010.

Prior to the termination of the Blythe Airport Lease, the City of Blythe entered into negotiations with
U.S. Solar Holdings, LLC, an affiliate entity of USSV Land Company, LLC, for an option agreement
and lease agreement, to lease real property for the purpose of planning, constructing, and operating
Photovoltaic Solar Facilities on approximately 829 acres of airport property. In August of 2009, US
Solar completed the California Environmental Quality Act (CEQA) process with the City of Blythe as
the lead entity. Along with the termination of the Blythe Airport Lease, these agreements between
the City of Blythe and US Solar were terminated to enable the county to move forward directly with
US Solar on new option and lease agreements for the benefit of the airport property.

Due to the aforementioned situation, US Solar, as the applicant, has been submitting all necessary
documents and completing processes to obtain land use entitlements and approvals with the county
and other regulatory agencies. The applicant processed the necessary CEQA related studies and
analysis, which is contained in Environmental Assessment 42340 associated with Plot Plan 24616
with the County Planning Department, acting as the lead agency. Environmental Assessment No.
42340 includes the contemplation of entering into an option agreement and lease agreement(s) for
the real property. US Solar also submitted a National Environmental Policy Act (NEPA)
Environmental Impact Statement for the Blythe Airport Solar 1 project to the Economic Development
Agency (EDA). As the airport sponsor for the county, EDA has submitted the NEPA for Federal
Aviation Administration approval.

All potentially significant effects of the actions described in this Form 11 have been adequately
analyzed in the Environmental Assessment No. 42340 which was prepared for Plot Plan 24616: all
potentially significant effects of the actions have been avoided or mitigated pursuant to EA 42340
and a Mitigated Negative Declaration will be prepared; the actions will not result in any new
significant environmental effects not identified in EA 42340, the actions will not substantially increase
the severity of the environmental effects identified in EA 42340; no considerably different mitigation
measures have been identified; and no mitigation measures found infeasible have become feasible.
As a result, no further environmental documentation is required for California Environmental Quality
Act purposes.

(Continued)
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BACKGROUND: (Continued)

The purpose of this Form 11 is to request authorization and obtain Board approval for the option and
lease agreement (the first of potentially up to five) which will allow the county, as the owner and
Lessor of the Blythe Airport, to enter into a Option Agreement and Lease with NRG Solar Blythe Il, a
contract partner of US Solar Holdings, LLC, resulting in NRG Solar Blythe Il to move forward on its
planning, construction, and operation of the proposed Solar Facilities. This first lease agreement is
for 156 acres of real property. Up to four additional lease agreements would be brought to the
Board for approval, if and, when Optionee exercises an option to lease additional acreage of real
property not-to-exceed the 829 acres of Assessor's Parcel Numbers 821-080-040, 821-080-041,
821-110-002, and 821-110-003, located at the Blythe Airport, County of Riverside.

The terms of the agreements are as follows:
Option Agreement. NRG Solar Blythe I, will have up to five years to exercise options to lease and

occupy various portions of the 829 acres, for the purpose of planning, constructing, and operating
solar facilities. The terms of the Option Agreement are as follows:

Effective Date: Execution by the Board of Supervisors of this agreement

Total Acreage: Approximately 829 acres

Use: . Photovoltaic Solar Facilities

Option Term: Five (5) Years, 2 year initial term w/3 one-year option period
extensions

Options: Options to lease, Can be exercised up to five times

Option Consideration: $50,000 per option term period, payable to county as Optionor

Lease Agreement: NRG Solar Blythe Il, after exercising its option rights for portions of the acreage
above, will enter into separate lease agreement(s) with the county for the respective acreage based
on each option exercised, as defined in the lease agreement identified in motion 2 of this Form 11.
The terms of the lease agreement are as follows:

Effective Date: Execution by the Board of Supervisors of this agreement

Total Acreage: Approximately 829 acres

Use: Photovoltaic Solar Facilities

Term: Thirty (30) Years Initial Lease Term, 4 five year options to extend
Rental: $270 per gross acre per year to be increased by the greater of 2 2%,

or 7% of the appraised value every five years
Completion Date: No later than five (5) years from the Effective Date
FINANCIAL DATA:

This is a Revenue Lease and no Departmental funding is required.

RF:LB:CC:SG: 13.786 10509 S:\EDCOM\AIRPORTS\Blythe\US Solan\US Solar F11 Option-Lease Agrmnt 13 786.doc




OPTION AGREEMENT

This OPTION AGREEMENT (this “Agreement”) is made as of the _ day of December, 2010
(the “Effective Date”) by and between THE COUNTY OF RIVERSIDE a political subdivision of the
State of California (“Optionor”), and NRG SOLAR BLYTHE II, a Delaware limited liability company
(“Optionee™), with reference to the following facts and objectives:

A. Optionor is the owner of the fee simple interest in certain real property known as the
“Blythe Airport” situated in the County of Riverside, State of California.

B. Optionor desires to grant to Optionee, and Optionee desires to obtain from Optionor, the
right to lease the Property (as hereinafter defined) pursuant to this Agreement.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Optionor and Optionee hereby agree as follows:

1. Option to Lease.

(a) Grant of Option. Subject to the satisfaction of the terms and conditions set forth
in this Agreement, Optionor hereby grants to Optionee the right (the “Option”) to lease the Property
pursuant to the terms and conditions set forth in this Agreement and the form of the lease agreement (the
“Lease”) attached hereto as Exhibit “A” and by this reference incorporated herein. For purposes of this
Agreement, “Property” means (i) the land consisting of approximately 829 acres described on Exhibit “B”
attached hereto (the “Land”), and (ii) use of any easements, rights-of-way and any other rights, privileges,
including ingress and egress to, from and appurtenant thereto or otherwise benefiting the Land or
Optionor relating to the Land other than water and mineral rights (collectively, the “Appurtenant Rights”).

(b) Term of Option. The period of time for the exercise of the Option (the “Option
Period”) shall commence on the date the County of Riverside Board of Supervisors (“Board”) approves
and executes this Agreement (“Effective Date”) and shall expire at 5:00 p.m. Pacific time on the
Expiration Date. For purposes of this Agreement, “Expiration Date” means the date that is twenty-four
(24) months after the Effective Date, as it may be extended pursuant to Section 1(d) below. For purposes
of this Agreement, “Initial Option Period” means the Option Periods, without taking into account any
extensions of the Expiration Date. Notwithstanding any other provision herein, Optionor shall have the
right to terminate this Agreement only in the event that Optionee fails to perform, keep or observe any of
Optionee’s duties or obligations; provided, however, that Optionee shall have thirty (30) days to cure a
breach or default after written notice thereof has been received by Optionee, excepting therefrom a default
for non-payment of any Option Period Payment (as hereinafter defined) in which case Optionee shall
have the cure period described in Section 1(d)(3) In the event that Optionee fails to pay an Option Period
Payment following such cure period, Optionor shall have the right to terminate the Agreement after
providing written notice to Optionee.

© Exercise of Option; Failure to Exercise.

8 The Option may be exercised in whole or in part (and on multiple
occasions to the extent exercised in part) at any time during the Option Period provided that Optionee is
not then in default (after the expiration of any applicable cure periods) under this Agreement or any Lease
then in effect with Optionor. The Option may be exercised, if at all, by delivery of written notice to
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Optionor (“Option Notice™), which shall include a legal description, created at Optionee’s sole cost, of
which portion of the Land (if not all) Optionee is exercising its right to lease (the “Leased Land”; together
with the Appurtenant Rights, the “Leased Property™); provided the portion of Land to be leased is done in
a reasonable order so not to create issues with access or future usability; provided, however, that Optionor
acknowledges that Optionee shall have the right to exercise the Options in accordance with Optionee’s
Site Phasing Plan, attached hereto as Exhibit “B-1" and by this reference incorporated herein. Optionor
shall have the right to provide input on the order that the Land is leased. Not later than sixty (60) days
after Optionee’s exercise of an Option, Optionor and Optionee shall duly execute and acknowledge a
copy of the Lease, with the legal description of the Leased Property set forth in the Option Notice
attached thereto, and Optionor to deliver the same to Optionee. For purposes of this Agreement,
“Closing” shall mean Optionor’s delivery to Optionee of a duly executed and acknowledged Lease with
respect to the Leased Property. The Lease shall be effective on the date the Lease is approved by the
Board. For sake of clarity, each exercise of an Option by Optionee shall result in a separate and
independent Lease with respect to the Leased Property described in the applicable Option Notice from
Optionee; provided, however, that Optionee may not exercise the Option more than five (5) times (i.e.,
there shall not be more than five (5) separate Leases). No Option rights shall be granted to Optionee after
five (5) years from the Effective Date of this Agreement.

2 This Agreement shall terminate following the end of the Option Period if
and to the extent the Option is not exercised, whereupon the Option Period Payment (as hereinafter
defined) shall be retained by Optionor. In the event that FAA Approval (as hereinafter defined) is not
granted prior to the expiration of the Initial Option Period, Forty Thousand Dollars ($40,000) of the Initial
Option Period Payment shall be belong to and retained by Optionor in consideration of granting this
Option; the rest of the Initial Period Payment shall be returned to Optionee and this Agreement shall be
terminated; except in the event of Optionee’s uncured default past the cure period set forth in Section 1(b)
above, all shall be retained by Optionor. Upon termination of this Agreement, the parties shall each bear
their own respective costs in connection with the transactions contemplated by this Agreement, and the
parties shall have no further rights or obligations under this Agreement other than the provisions of this
Agreement that expressly survive such termination (the “Surviving Obligations”). For purposes of this
Agreement, “FAA Approval” means the approval by the Federal Aviation Administration (“FAA”) to the
land use change for Optionee’s proposed use of the Property and the National Environmental Policy Act
(“NEPA”) Environmental Assessment Document, in each case if and to the extent required by applicable
FAA law or regulations. In the event that the FAA Approval has not been granted prior to the expiration
of the Initial Option Period, Optionor and Optionee may agree to extend the time until such approval has
been obtained, but not more than a total of sixty (60) months. Optionor and Optionee shall each use
reasonably practicable efforts to obtain the FAA Approval, including, but not limited to, preparing and
conducting activities to satisfy the National Environmental Policy Act, in each case if and to the extent
required thereby, as soon as reasonably practicable but not later than prior to the expiration of the Option
Period. Each party shall assist the other party in obtaining the FAA Approval as soon as reasonably
practicable.

(d) Option Consideration.

) Initial Option Period Payment. The Initial Option Period is granted in
consideration of Optionee’s payment of Fifty Thousand Dollars ($50,000) (the “Initial Option Period
Payment™) to Optionor, due and payable when this Agreement is approved and executed by the Board.
No consideration shall be applied to or credited against any amounts due under the Lease(s) if an Option
to Lease is exercised. It is understood that in all cases (other than as provided in Sections 1(c)(2) and
3(c)) the Initial Option Period Payment shall be non-refundable and deemed as consideration for
Optionor’s the execution of this Agreement. Optionor shall obtain Extension Option Periods, as
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described below, by delivery of written notice to Optionor no later than thirty days prior to expiration of
the Initial Option Period or any Extension Option Period. If Optionee exercises an Extension Option
Period, then the applicable Extension Option Period Payment shall be due from Optionee at the same time
the Option Notice is given to Optionor.

) Extension Option Period Payments. Optionee shall have the right (each,
an “Extension Option Period” and, collectively, the “Extension Option Periods”) to extend the Option
Period as follows:

)] An additional twelve (12) months (thirty-six (36) months total)
by payment to Optionor of Fifty Thousand Dollars ($50,000).

(i) An additional twelve (12) months (forty-eight (48) months total)
by payment to Optionor of Fifty Thousand Dollars ($50,000)(not including the Initial Option Period
Payment or the amount set forth in the preceding clause (a)).

(iii))  An additional twelve (12) months (sixty (60) months total) by
payment to Optionor of Fifty Thousand Dollars ($50,000)(not including the Initial Option Period
Payment or the amounts set forth in the preceding clauses (a) and (b)).

For purposes of this Agreement, “Extension Option Period Payment” means any payments made
by Optionee to exercise the Extension Option Periods pursuant to this Section 1(d)(2).

3 In the event that Optionee fails to make an Extension Option Period
Payment when required by this Section 1(d)(2), then Optionor shall provide Optionee with notice of such
nonpayment and, if Optionee does not make the required payment within fifteen (15) days of its receipt of
such notice, then the Option Period shall terminate. For purposes of this Agreement, “Option Period
Payment” means the Initial Option Period Payment together with any Extension Option Period Payments
made by Optionee.

(e) Retention of Option Period Payment. Any of the Option Period Payments shall
be deemed earned by Optionor in consideration of granting the Option to Optionee except in the event of
a default of this Agreement by the Optionor. The right to request an extension of the Option Period is
contingent upon the Optionee not then being in default of this Agreement beyond any applicable cure
periods provided herein.

2. Right of Entry on the Property.

(a) Upon approval and full execution of this Agreement, Optionee shall have
performed all of its due diligence activities to determine the suitability of Property for Optionee’s
intended purspose.

®) Physical Inspections. During the Option Period, Optionee may investigate
matters relating to or affecting the Property and the additional feasibility studies for Optionee’s desired
use of the Property, and conduct inspections, tests and studies with respect to the physical and
environmental condition of the Property so long as they are not materially disruptive to the Airport
property or operations. Optionee and Optionee’s consultants, agents, engineers, inspectors, contractors,
employees and others acting for, at the request of or on behalf of, Optionee shall be given access to the
Property for the purpose of performing such inspections of the Property (“Physical Inspections”).
Optionee shall undertake the Physical Inspections at its sole cost and expense. Optionee shall defend,
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indemnify and hold Optionor free and harmless from any liability, claim, cost or expense reasonably
incurred by Optionor as a result of the 1) acts or omission by Optionee; 2) any Physical Inspections; 3)
the breach of any representations or warranties made by Optionee under this Agreement; provided,
however, that Optionee shall not be required to defend, indemnify or hold Optionor harmless on account
of (i) Optionee’s uncovering, disclosure, or identification of any existing conditions on the Property or
any adjacent property except to the extent exasperated by Optionee, or (ii) to the extent such liability,
cost or expense is attributable to or caused by Optionor’s negligent acts or omissions or willful
misconduct.

3. Representations and Warranties.

(a) Optionor’s Representations. Optionor hereby makes the following
representations and warranties, each as of the Effective Date and the date of each Closing:

) Optionor is duly organized, validly existing and in good standing under
the laws of the State of California. Optionor has the right, power, legal capacity and authority to execute,
deliver and perform this Agreement and, other than the FAA Approval, any consent required as a
condition to the authority of Optionor to execute, deliver and perform this Agreement has been obtained.
The individuals who have executed this Agreement on behalf of Optionor have the right, power, legal
capacity and authority to execute, deliver and perform this Agreement on behalf of Optionor.

) There is no action, suit or proceeding pending or, to the best of
Optionor’s knowledge, threatened against Optionor or the Property in any court or by or before any other
governmental agency or instrumentality which would materially and adversely affect the ability of Optionor
to carry out the transactions contemplated by this Agreement. Optionor has not made a general
assignment for the benefit of creditors, filed any voluntary petition in bankruptcy, admitted in writing its
inability to pay its debts as they come due or made an offer of settlement, extension or composition to its
creditors generally. Optionor has not received any written notice of (i) the filing of an involuntary
petition by Optionor’s creditors, (ii) the appointment of a receiver to take possession of all, or
substantially all, of its assets, or (iii) the attachment or other judicial seizure of all, or substantially all, of
its assets.

3) Subject to obtaining FAA Approval, neither entering into this Agreement
nor performance of any of Optionor’s obligations under this Agreement shall violate the terms of any
contract, agreement or instrument to which Optionor is a party or any laws. Optionor has not received
any notices that the Property is in violation of any applicable law, statute, ordinance, regulation or
governmental order (collectively, “Applicable Law”). Optionor makes no representation or warranty as
to whether the FAA will approve this Agreement. Optionor has complied with the requirements of the
California Environmental Quality Act and National Environmental Policy Act, each as amended to date,
in approving and entering into this Agreement and each Lease.

E)) Optionor shall not enter any agreement which would unduly interfere
with the use and enjoyment of the Leased Property which could survive the Closing. Additionally,
Optionor shall not alienate, lien, encumber or otherwise transfer all of any portion of or interest in the
Property during the Option Period that would unduly interfere with the use and enjoyment of the Leased
Property. '

&) There are no adverse or other parties in possession of the Property or of
any part thereof, and no party has been granted any license, lease or other right relating to the use or
possession of the Property.
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6) The Property is free and clear of any monetary liens and encumbrances,
agreements or instruments that could have the effect of causing the termination of this Agreement or any
Lease.

()] Optionee’s Representations. Optionee hereby makes the following
representations and warranties, each as of the Effective Date and the date of each Closing:

1 Optionee is a limited liability company duly organized, validly existing
and in good standing under the laws of the State of Delaware. Optionee has the right, power, legal
capacity and authority to execute, deliver and perform this Agreement and any consent required as a
condition to the authority of Optionee to execute, deliver and perform this Agreement has been obtained.
The individuals who have executed this Agreement on behalf of Optionee have the right, power, legal
capacity and authority to execute, deliver and perform this Agreement on behalf of Optionee.

2 There is no action, suit or proceeding pending or, to the best of
Optionee’s knowledge, threatened against Optionee in any court or by or before any other governmental
agency or instrumentality which would materially and adversely affect the ability of Optionee to carry out
the transactions contemplated by this Agreement. Optionee has not made a general assignment for the
benefit of creditors, filed any voluntary petition in bankruptcy, admitted in writing its inability to pay its
debts as they come due or made an offer of settlement, extension or composition to its creditors generally.
Optionee has not received any written notice of (i) the filing of an involuntary petition by Optionee’s
creditors, (ii) the appointment of a receiver to take possession of all, or substantially all, of Optionee’s
assets, or (iii) the attachment or other judicial seizure of all, or substantially all, of Optionee’s assets.

3) Neither the entering into this Agreement nor this performance of any of
Optionee’s obligations under this Agreement shall violate the terms of any confract, agreement or
instrument to which Optionee is a party or any laws.

@ Optionee hereby expressly represents and warrants to Optionor that prior
to the Closing of a Lease, Optionee will have had the opportunity to make and will have made such an
investigation and inspection of all aspects of the condition of the Leased Property was reasonably
necessary and appropriate and whether it is suitable for the purposes in which it was leased. Optionee is
relying upon its own inspections and investigations of the Property.

© Breach of Representations, Warranties and/or Covenants. If at or prior to
Closing any party’s representations, warranties and/or covenants are breached, then the other party may
(but shall not be obligated to) cause the cure of such representations, warranties and/or covenants, and
thereafter offset all costs and expenses of the breaching party in connection with such cure against any
amounts owing under the Lease. The provisions of this Section shall survive the Closing. If the non-
breaching party does not elect to cure such breach, then it may terminate this Agreement, whereupon (1)
if Optionor is the breaching party, Optionor shall return the Option Period Payments to Optionee within
twenty (20) days of such termination, and (2) if Optionee is the breaching party, Optionor shall retain the
Option Period Payments made by Optionee.

4. Lender Requirements. Optionor, at Optionee’s sole cost and expense, agrees to use
reasonably practicable efforts to execute such documents and take such actions as Optionee or Optionee’s
lender(s) may from time to time request to accommodate any financing or credit facility of Optionee
and/or its successors’ assigns and affiliates, including, without limitation, (i) subordinating this
Agreement and the Lease to the liens, rights and interests of such lenders, including obtaining a
Nondisturbance Agreement, (ii) amending the Lease to conform to such lenders’ requirements, (iii)
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executing estoppel certificates from time to time covering matters as such lenders may request, and (iv)
joining the execution of or consenting to a leasehold deed of trust whereby such lenders take a security
interest in the leasehold interest created by a Lease. For purposes of this Agreement, “Nondisturbance
Agreements” mean nondisturbance agreements (in recordable form and otherwise in form and substance
reasonably acceptable to Optionee and Optionor) from any party reasonably requested by Optionee when
needed for Lender Requirements. By way of example and not limitation, the Nondisturbance Agreements
shall provide that the applicable counterparty agrees that upon any enforcement of its interest in the
Property, (1) this Agreement would remain in full force and effect as a direct agreement between such
counterparty and Optionor and (2) any Lease then in effect would become a direct lease between such
counterparty, as landlord, and the lessee thereunder, as tenant. The provisions of this Section shall
survive the Closing.

5. Permitted Encumbrances. Optionee acknowledges that it has had an opportunity to
perform any due diligence on the Property and an opportunity to object to any encumbrances that would
unduly interfere with the use and enjoyment of the Leased Property. Upon delivery of the Option Notice,
Optionor agrees that it will lease to Optionee the Leased Property under a Lease Agreement. Optionor is
not obligated to effect any change or clear any title matters. During the Option Period, Optionor shall not
grant or permit any easement, lien or other encumbrance to be filed against the Property except those
permitted under Optionor’s reserved rights in the Lease Agreement (a) without the prior written notice to
Optionee or (b) that will unduly interefere with the use of the Leased Property. Optionee shall make any
existing pivot irrigation wells located within the Leased Property accessible and said wells shall remain
available for future monitoring.

6. No Interference: No Third Party Rights. During the Option Period, Optionor will not
construct or install or permit the construction or installation of any structure or other improvement on the
Property that would unduly interfere with or impair Optionee’s access to the Property for the purposes set
forth in this Agreement or with Optionee’s intended use of the Property. Optionor further agrees that
Optionor will not take any action or grant any third party any rights in any portion of the Property that
could materially interfere with Optionee’s intended uses of the Property. The provisions of this Section
shall survive the Closing.

7. Cooperation. Optionor agrees to cooperate with Optionee in all reasonable respects in
connection with seeking and obtaining all necessary or appropriate approvals for the Project, or any other
project that Optionee may plan with respect to the Property provided that such cooperation shall impose
no expense or liability upon Optionor. '

8. Brokers. Each party hereto represents and warrants to the other that it has dealt with no
brokers or finders in connection with this transaction. Each party hereto agrees that if any person or
entity makes a claim for brokerage commissions or finder’s fees related to the sale of the Property (or any
potion thereof) by Optionor to Optionee, and such claim is made by, through or on account of any acts or
alleged acts of said party or its representatives, said party will protect, indemnify, defend and hold the
other party free and harmless from and against any and all loss, liability, cost, damage and expense
(including reasonable attorneys’ fees) in connection therewith. The provisions of this Section shall
survive Closing or any termination of this Agreement.

9. Condemnation. If, before the Closing Date, proceedings are commenced or threatened
for the taking by exercise of the power of eminent domain of the Property (or any portion thereof) by an
entity other than Optionor, Optionee shall have the right to terminate this Agreement by delivering written
notice thereof to Optionor, whereupon this Agreement shall terminate, the Option Period Payment shall
be promptly returned to Optionee in accordance with Section 1. herein, and the parties shall have no
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further obligations to each other than Surviving Obligations. If only a portion of the Property is subject to
eminent domain and Optionee’s projects are still viable in Optionee’s judgment, then Optionee may elect
to maintain the validity of this Agreement and receive the return of a pro rata portion of the Option Period

Payment based on the acreage of the Land subject to eminent domain as it relates to the entire acreage of
the Land.

10. General Provisions. The parties hereby agree to the following general provisions:

(a) Entire Agreement. This Agreement contains the entire agreement between the
parties relating to the transaction contemplated hereby. All prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged herein. This Agreement may
not be amended without the written consent of all parties.

®) Confidentiality and Public Disclosure. Optionee acknowledges that Optionor is a
public entity subject to public disclosure laws. To the extent permitted by law, including but not limited
to the Public Records Act, Optionee and Optionor agree that the “Confidential Information” (as
hereinafter defined) shall be maintained confidential between Optionee and Optionor and their respective
consultants, prospective lenders, advisors and legal counsel (the forgoing parties collectively,
“Consultants”). The parties agree that they and their Consultants shall not disclose any of the
Confidential Information to any other third parties. The parties agree to provide copies of this Agreement
to each of their respective Consultants and require each of the Consultants to agree to be bound by the
terms herein. Notwithstanding the foregoing, this paragraph shall not apply if any party is required to
disclose any Confidential Information, with advice of counsel, under applicable law or Optionor’s
contractual obligations existing as of the Effective Date. The term “Confidential Information™ for
purposes of this Section 11(b) shall include: (i) information provided or exchanged between the parties to
this Agreement relating to the potential terms of the transaction including any offers, counteroffers and
agreements (including this Agreement) exchanged between Optionee and Optionor; (ii) information
disclosing that Optionee and Optionor are in agreement for the Lease of the Property; and
(iii) information regarding Optionee’s proposed uses of the Property. Confidential Information shall not
include public information including title information, information submitted for approval by the
governing body of the Optionor, information not exempt from disclosure by Optionor and information
previously intentionally released by Optionee to the general public regarding the Property. The
provisions of this Section 11(b) shall survive the Closing or any termination of this Agreement.

(©) Memorandum. Concurrently with the mutual execution of this Agreement (or as
soon thereafter as reasonably practicable), Optionor shall execute, acknowledge and deliver to Optionee a
fully executed and notarized memorandum of option in the form attached hereto as Exhibit C (the
“Memorandum of Agreement”), thereafter Optionee may cause it to be promptly recorded in the Official
Records of Riverside County, California. If this Option Agreement is terminated, Optionee shall execute,
acknowledge and deliver a quitclaim deed to Optionor within ten (10) days after termination and to
execute, acknowledge and deliver any other documents required by any title company to remove the
cloud of this Agreement from the Property.

(d Attorney’s Fees. For actions for the enforcement of this Agreement, the
prevailing party may be entitled to reasonable attorneys’ fees and costs only if it has prevailed in a
judgment by a court of competent jurisdiction.

(e) Governing Law. This Agreement, and the rights and obligations of the parties
hereunder, shall be construed and enforced in accordance with the laws of the State of California, without
regard to such state’s choice of law provisions.
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® Further Assurances. Each party agrees to perform in good faith, any and all
further steps and actions, and shall execute and acknowledge any and all further documents, as may be
reasonably necessary and/or expedient in order to effectuate the intents and purposes of this Agreement.

(& Assignment.  Optionee may not assign its rights or obligations under this
Agreement without the prior written consent of Optionor, such consent not to be unreasonably withheld,
conditioned or delayed; provided, however, that Optionee may, without Optionor’s prior consent, assign
its rights and obligations under this Agreement, in whole or in party, to any party that Optionee controls,
is under common control with Optionee or that controls Optionee. In the event of any assignment,
Optionee shall remain liable for all duties and obligations of this Agreement.

(h) Notices. All notices, demands, requests, and exercises under this Option
Agreement by either party shall be hand delivered or sent by United States Mail registered or certified,
postage prepaid, addressed to the other party as follows:

If to Optionor: With a copy to:

Economic Development Agency Economic Development Agency
Aviation Division Real Estate Division - Leasing
3403 Tenth Street, 5® Floor 3403 Tenth Street, 5™ Floor
Riverside, CA 92501 Riverside, CA 92501

Telephone: (951) 955-8916 Telephone: (951) 955-4820
Facsimile: (951) 698-7920 Facsimile: (951) 955-4837

If to Optionee: With a copy to:

NRG SOLAR BLYTHE II Reed Smith LLP

1015 West Hays Street 1901 Avenue of the Stars, Suite 700
Boise, Idaho 83702 - Los Angeles, CA 90067

Attn: Bob Mooney Attn: Stephane Nguyen
Telephone: (208) 338-2603 Telephone: (310) 734-5231
Facsimile: (208) 890-0369 Facsimile: (310) 734-5299

Notices, demands, requests, and exercises served in this manner shall be considered sufficiently given or
served for all purposes under this option at the time the notice, demand or request is hand-delivered or
when postmarked to the addresses shown. These addresses may be changed by written notice to the other
party; provided, however, that no notice of a change of address shall be effective until actual receipt of
this notice. /

[remainder of page intentionally left blank — signature page follows]



IN WITNESS WHEREOF, the parties have executed this Agreement and made it as of the

Effective Date.

OPTIONOR:
THE COUNTY OF RIVERSIDE,

a political subdivision
of the State of California

By:

Marion Ashley, Chairman
Board of Supervisors

OPTIONEE:

NRG SOLAR BLYTHE II,
a Delaware limited liability company

By:

Tim Hemig, Vice President

FOR%PF@;“ YD 09}7N COUNSE
BY: 7Y # T/ ha —1Z7 VAL /2-153-1¢

SYpmﬂA M. GUNZEL ¢

DATE




IN WITNESS WHEREOF, the parties have executed this Agreement and made it as of the
Effective Date.

OPTIONOR:

THE COUNTY OF RIVERSIDE,
a political subdivision
of the State of California

By:
Marion Ashley, Chairman
Board of Supervisors

OPTIONEE:

NRG SOLAR BLYTHE 11,

| , a Delanily company_

\ o2 /‘j:./

| By: % /%
Tim Hemig, Vice Presidént
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State of California

County of P OIEGOD)

on_exgmeete 8 , 2010, before me, n'u,QC/M € /Y\CC%—”‘LG\/ , a notary public
for said county and said state, personally appeared 1Y\ NE&M\(>  who proved to me on the basis
of satisfactory evidence to be the person(eyWwhose namggsYis/gresubscribed to the within instrument and
acknowledged to me that he/sherthey executed the same in_his/bef7their authorized capacity(ies); and that
by his/hgrthelf signature(s)ofi the instrument the person(s);or the entity upon behalf of which the
person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

ARLEEN €. MCCAR
WITNESS my hand and official seal. Commirenan itk

Signature W\ {’ N\c’ G(/wko'g\(Seal)

State of California )

County of )

On , 2010, before me, , a notary public
for said county and said state, personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that

‘by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




EXHIBIT A
Form of Lease

[Attached hereto and made a part hereof]



LEASE AGREEMENT

This LEASE AGREEMENT (this “Lease”), effective as of the Closing (the “Effective Date”), is by
and between THE COUNTY OF RIVERSIDE, as lessor, a political subdivision of the State of California
(the “County”), and __, a Delaware limited liability company, as lessee (“Lessee”),
with reference to the following facts and objectives:

A. The County is the owner of record of all of that certain real property consisting of approximately
3,904 acres of land and improvements therein, (the “Property”) situated at 17710 W. Hobsonway,
Riverside County, California, more commonly known as “Blythe Airport”.

B. The County and Lessee entered into that certain Option Agreement (the “Option Agreement”)
dated as of December __, 2010, whereby Lessee has been granted the right to lease from the County
portions of the Blythe Airport when and if Lessee exercises any or all of the Option described therein.

C. The County desires to lease to Lessee, and Lessee desires to lease, a portion of real property
within the Blythe Airport, consisting of approximately acres of land for the use and purposes
provided herein.

D. For purposes of this Lease, “Governing Authority” means any appropriate federal, state or local
agency that has jurisdiction over the matters to be reviewed and approved. Capitalized terms used, and not
otherwise defined, herein shall have the same meanings ascribed to them in the Option Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, the County and Lessee hereby agree as follows:

ARTICLE I
LEASE OF PROPERTY

Section 1.1 Leased Property. The County, in consideration of the Rent which Lessee
hereby agrees shall be paid, does hereby lease unto Lessee, and Lessee does hereby lease from the County,
the Leased Property as legally described in Exhibit “A” and as depicted on Exhibit “B”, attached
hereto and by this reference incorporated herein, which Leased Property shall include all of the County’s
rights and privileges in and to the real property comprising the Leased Property and the Appurtenant
Rights. For sake of clarity, this Lease does not grant any water or mineral rights to Lessee.

ARTICLE II
TERM OF LEASE

Section 2.1 Term. Unless sooner terminated as expressly herein provided, this Lease shall
continue in effect for a term commencing on the Effective Date and ending at midnight, Pacific Standard
Time, on the date that is thirty (30) years after the Effective Date (the “Initial Term”). The Initial Term,
as it may be extended in accordance with Section 2.2 below, is referenced to herein as the “Term”.

Section 2.2 Extension Term. Lessee shall have four (4) options (each, an “Option” and
collectively, the “Options™) to extend the Term for an additional period of five (5) years per Option (each,
an “Extension” and collectively, the “Extensions”) by delivering written notice to the County exercising
such Option to extend the Term prior to then-scheduled expiration of the Term.

Section 2.3 Lessee Termination Right. Lessee shall have the right to terminate this Lease at
any time during the Term, with or without cause, upon not less than three (3) months prior written notice to
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the County (the “Termination Notice”), provided that Lessee pays the County three (3) months’ Rent as a
termination fee and without any refund of Rent paid to date.

Section 2.4 County Termination Right. Notwithstanding the terms provided in Articles XI
and XIII, County shall have the right to terminate, without cause, in the event (a) the Federal Aviation
Administration (“FAA”) does not within two (2) years of the Effective Date approve the land use change
for Lessee’s proposed use of the Leased Property and the National Environmental Policy Act (“NEPA”)
Environmental Assessment Document, in each case if and to the extent required by applicable FAA laws,
rules or regulations or (b) in the event that Lessee does not perform within the five (5) year period pursuant
to Article V.

ARTICLE III
RENT

Section 3.1 Base Rent. Commencing upon.the Effective Date of this Lease, Lessee shall pay
to the County the base rent (“Rent”) in the amount of Two Hundred Seventy Dollars ($270) per gross acre
per year of the Leased Property due quarterly during the Term of this Lease. Gross acre shall include the
total number of acres used, reserved for mitigation or designated as avoidance areas. The quarterly Rent
amount is calculated by multiplying the per gross acre amount times the number of acres leased divided by
4. For example, $270 per gross acre x 100 acres + 4 = $6,750 each quarter. The Rent is due in advance on
or before the first day of the first month of each calendar quarter during the Term of this Lease and shall be
considered delinquent, if not paid by the fifteenth (15™) of such month. If the Rent becomes delinquent,
Lessee will be charged a late fee equivalent to ten percent (10%) of the delinquent rental amount, exclusive
of late fees, for each month that Rent is delinquent. Lessee may pre-pay any Rent due during the Term.

Section 3.2 Base Rent Adjustment.

(a) On each anniversary of the Effective Date, the Rent shall increase by two and one-half
(2%%) above the Rent from the prior year.

(b) After the fifth (5th) anniversary of the Effective Date and at five (5) year intervals
thereafter (but not more frequently than once every five (5) years), County has the right, but not the
obligation, at its sole cost to have an third party appraisal (“Leased Property Appraisal”) prepared by an
appraiser licensed in the State of California with not less than fifteen (15) years of experience appraising
raw land in Riverside County to determine the fair market value of the Leased Property. Each such Leased
Property Appraisal shall be completed, if at all, by not later than the date that is nine (9) months prior to
each five (5) year anniversary of the Effective Date, and, subject to the terms of this Section 3.2(b), any
Rent increase resulting therefrom shall go into effect on the following five (5) year anniversary of the
Effective Date. The Leased Property Appraisal will be determined without taking into account the
existence of this Lease and assuming that there are no improvements on the Leased Property (i.e., the
Leased Property as unimproved and unoccupied raw land) and that the Leased Property is only permitted
for Airport use. Rent shall increase to the greater of (i) the Rent from the prior year increased by two and
one-half (2% %); or (ii) seven percent (7%) of the fair market value of the Leased Property as set forth in
the Leased Property Appraisal. In no event shall application of this paragraph result in a monthly Rent for
the Leased Property which is (a) lower than the highest previous Rent for the Lease Property, or (b) greater
than one hundred ten percent (110%) of the Rent during the prior year of the Term.



ARTICLE 1V
PROPERTY TAXES, UTILITIES; DEVELOPMENT EASEMENTS

Section 4.1 Property Tax. The Blythe Airport is owned by the County and is not subject to
any real estate taxes or assessments because the County is a governmental agency. However, Lessee
recognizes and understands that this Lease may create a possessory interest subject to property taxation and
Lessee shall pay any such property taxes.

Section 4.2 Utilities. Lessee shall pay all charges for gas, electricity, light, heat, air
conditioning, power, telephone and other communication services, and all other utilities and similar
services rendered or supplied to the Leased Property and the Improvements, and all water rents, sewer
service charges, or other similar charges levied or charged against, or in connection with, the Leased
Property and the Improvements.

Section 4.3 Development Easements. Lessee may determine it is necessary, desirable, or
required that, in order to construct, operate, own and/or finance Lessee’s Facility (as hereinafter defined)
and/or serve the Leased Property (and Lessee’s project thereon), streets, water pipelines, sewer, drainage,
gas or power lines, and other easements, dedications and similar rights be granted or dedicated over or
within portions of other property owned by the County for the benefit of the Leased Property (the
“Development Easements”). The County will reasonably cooperate with Lessee by granting Lessee such
Development Easements provided that (a) any Development Easements shall be in a location reasonably
acceptable to the County, (b) Lessee pays all of the County’s reasonable out of pocket costs in connection
with the same (i.e., third party consultant, escrow and recording fees), (c) the County has no cost or
liability in connection with the same, (d) Lessee pays reasonable compensation to the County for such
Development Easements (at a per acre price equal to the per acre Rent value set forth in Article III hereto),
and (e) Lessee obtains all the necessary permits, entitlements and approvals for Lessee’s installation of any
improvements on granted Development Easements. The County shall, on request of Lessee, join with
Lessee in executing and delivering such documents, from time to time, and throughout the Term, in
accordance with this paragraph.

ARTICLE V
IMPROVEMENTS

Section 5.1 Lessee’s Facility. Without limitation upon the other provisions of this Article 3,
and subject to Lessee obtaining all entitlements and permits required by applicable law, the County agrees
that Lessee, at Lessee’s sole cost and expense, shall construct, own, operate, maintain, replace, repower
and improve upon the Leased Property one or more photovoltaic electrical generating facilities together
with related improvements, appurtenances, streets, sidewalks and facilities (together, “Lessee’s Facility”)
within five years after the Effective Date subject to Force Majeure (as defined below). In the event that
Lessee has not completed construction of and is operating Lessee’s Facility by the date that is five (5) years
after the Effective Date, subject to Force Majeure, then the County shall have the right as its sole remedy to
terminate this Lease upon not less than ninety (90) days written notice to Lessee, whereupon this Lease
shall terminate, and the parties shall have no further rights or obligations hereunder.

Section 5.2 Construction of Improvements. Lessee shall, at its sole cost, risk and expense,
construct Improvements (as hereinafter defined) upon the Leased Property (including, without limitation,
Lessee’s Facility) in accordance with all applicable laws (including, but not limited to, the California
Environmental Quality Act (“CEQA”), the National Environmental Protection Act (“NEPA”) if
applicable, and any applicable local laws and ordinances) and permits and licenses from any Governmental
Authority as may be reasonably necessary for the same, and otherwise in the following manner:
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(a) Lessee shall submit a development plan for the entire proposed development to
the appropriate Governmental Authority and construct the development in accordance to the agreed upon
schedule. Such Improvement, and any other improvements, alterations and installation of fixtures, to be
undertaken by Lessee shall have the prior written approval of County after Lessee has submitted to County
proposed plot and building plans and specifications therefor in writing. Upon such approval, Lessee shall
complete such improvements in strict compliance with said plans and specifications. Lessee shall not be
permitted to complete improvements of any kind in any environmentally sensitive areas or avoidance
areas, in each case as designated by applicable law, of the Leased Property and such limitation does not
operate to abate or adjust the acreage leased or the Rent for the Leased Property.

(b) Prior to commencement of construction of the Improvements, Lessee shall
designate in writing to the County an individual that will be involved in such construction and who has the
authority to bind Lessee in connection with such construction (the “Lessee’s Designated
Representative”). The County shall within a reasonable amount of time after receipt of such notice from
Lessee designate an individual who has authority to bind the County with regards to the construction of the
Improvements (the “County’s Designated Representative”; and together with the Lessee’s Designated
Representative, the “Designated Representatives™).

(©) The Designated Representatives shall meet from time to time, as often as
necessary, in order to coordinate the construction of the Improvements so as to reduce disturbance to the
County’s use of the balance of the Blythe Airport during such construction. Such coordination may
include, among other things, scheduling for delivery of equipment and materials, providing staging areas
for construction, storage of equipment and materials, and use of access routes on the Leased Property.

(d) Lessee shall repair all damage to Blythe Airport or any of the County’s property,
including but not limited to, personal property or improvements made by the County (“County Personal
Property”)(not including the Leased Property or any other property leased by Lessee from the County)
caused by Lessee during the construction of the Improvements; provided, however, that Lessee’s repair
obligation shall not extend to or include any damage arising from or related to (i) conditions in, on, under
or about any of the County Personal Property, the Leased Property or Blythe Airport that existed prior to
the commencement of such construction or were not otherwise caused or introduced by Lessee, (ii)
Lessee’s discovery of such existing conditions on the Blythe Airport or County Personal Property, (iii)
negligence or willful misconduct of the County, or (iv) any violation of applicable law or this Agreement
by the County.

(e) Lessee complies with applicable Regulations (as hereinafter defined) relating to
the Blythe Airport in connection with such construction.

® It is specifically acknowledged that Lessee intends to, as part of its development
plan, construct Improvements located upon the Leased Property and upon adjoining parcels of real estate
in which Lessee has ownership, leasehold or other interests so long as such Improvements are constructed
in accordance with any applicable laws. As used hereafter, the term “Improvements” means any
buildings, structures, transmission lines or other improvements located at any time upon the Leased
Property (including, without limitation, the Lessee’s Facility). The Improvements, and any fixtures,
equipment or other property placed on the Leased Property by Lessee shall be the sole and exclusive
property of Lessee and the County waives any and all lien rights it may have in the foregoing.

Section 5.3 Alterations. At any time and from time to time during the Term, Lessee may
perform such minor alteration, maintenance, renovation, repair, refurbishment, replacement, repowering,
removal, and other work with regard to any Improvements as Lessee may elect provided that Lessee
complies with any applicable laws (including, but not limited to, CEQA, NEPA (if applicable) and any
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applicable local laws and ordinances) and permits and licenses from any Governmental Authority in
connection with the same. Minor alterations shall mean any physical modification to a structure that is
limited in scope or has a minor visual impact in relation to the total design of the project. Minor alterations
normally include such changes as replacement of the type of solar panels as was provided in the approved
plans. If any such work is not related to Lessee’s Facility or is a “Substantial Alteration”, then Lessee
shall be required to obtain the consent of the County for such Improvements and (2) comply with any
applicable laws (including, but not limited to, CEQA, NEPA (if applicable) and any applicable local laws
and ordinances) and permits and licenses from any Governmental Authority in connection with the same.
“Substantial Alteration” shall mean any physical modification to a structure that involves a major portion
of the structure or has a substantial visual impact on the structure or its surroundings. Substantial
Alterations normally include such changes as a replacement of solar panels that is a change in technology
type or a type not approved by the plans.

Section 5.4 Liens. Lessee shall have no right, authority, or power to bind the County or any
interest of the County in the Leased Property for any claim for labor or for material or for any other charge
or expense incurred in construction of any Improvements or performing any alteration, renovation, repair,
refurbishment, or other work with regard thereto, nor to render the County’s interest in the Leased Property
liable for any lien or right of lien for any labor, materials, or other charge or expense incurred in connection
therewith, and Lessee shall in no way be considered as the agent of the County in the construction,
erection, or operation of any such Improvements. Lessee shall give to the County not less than twenty (20)
days written notice prior to the commencement of any construction in or to the Leased Property, and the
County shall have the right to post notices of non-responsibility in or on the Leased Property as provided
by law. If any liens or claims for labor or materials supplied or claimed to have been supplied to the
Leased Property shall be filed, Lessee shall promptly pay or bond such liens to the County’s reasonable
satisfaction or otherwise obtain the release or discharge thereof.

Section 5.5 Removal of Property. Title to and ownership of all Improvements constructed
by, on behalf of, or at the direction of Lessee shall be and remain in Lessee. Upon expiration or
termination of this Lease, Lessee shall surrender the Leased Property. Unless otherwise agreed to in
writing by the County, Lessee shall remove, at its own expense, any and all of Lessee’s fixtures,
machinery, equipment, furniture, furnishings and/or movable personal property installed in or on the
Leased Property and/or the Improvements not later than one hundred eighty (180) days following the
expiration of the Term, or earlier termination thereof. Lessee shall repair any damage caused by Lessee to
the Leased Property to the extent reasonably practicable and leave the Property in a good, safe and clean
condition with all materials from the Improvements properly removed from the Blythe Airport. In the
event that Lessee does not remove such Improvements, then as the County’s sole remedy, they shall
become the property of the County for no consideration of any kind, and Lessee shall execute any
documents that may be required or necessitated conveying its interest in such improvements, alterations,
and fixtures to County.

Section 5.6 Compliance with CEQA and NEPA.

(a) The County and Lessee will comply with the requirements of the CEQA and
NEPA. Lessee will apply for all applicable Governmental Authorities (including the County) for all
necessary permits and licenses for its project on the Leased Property.

(b) Lessee understands that the proposed development of Lessee’s Facility is subject
to development approvals yet to be obtained and the review and approval of the project in accordance with
the CEQA and, if applicable, NEPA. 1t is expressly understood by the parties hereto that the County makes
no representations or warranties with respect to approvals required by any governmental entity, including
the County, or with respect to any approvals hereinafier required from the County or other Governmental
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Authorities, with the County reserving full police power authority over the proposed facility. Nothing in
this Agreement shall be deemed to be a prejudgment or commitment with respect to such items nor a
guarantee that such approvals or permits will be issued within a particular time or with or without any
conditions which require mitigation for any impacts the construction and operation of the facility comply
with the terms and conditions might have.

ARTICLE VI
USE, CONDITIONS ON USE, MAINTENANCE, AND REPAIRS

Section 6.1 Use. Subject to the terms and provisions hereof, Lessee shall have the right to
use and possess the Leased Property for the development, construction, operation, ownership, maintenance,
replacement, repower, power storage, improvement and removal of one or more photovoltaic electrical
generating facilities, any ancillary uses and no other uses without the prior consent of the County.

Section 6.2 Conditions on Use.

(a) Lessee’s use of the Leased Property is subject to the following: (1) Minimum
Standards for Fixed Base Operators attached hereto as Exhibit “C”, (2) Federally Required Lease
Provisions attached hereto as Exhibit “D”, (3) the Storm Water Pollution Prevention Plan described on
Exhibit “E”, (4) FAA Airport Compliance Requirements attached hereto as Exhibit “F”, and (5) the
retention by the County of an Avigation Easement in the form attached hereto as Exhibit “G”.

(b) Lessee shall not use or store any flammable or polluting substance (other than
small amounts of oil in proper containers) on the Blythe Airport except with the express written consent of
the County. The use of combustible chemicals, cleaning solvents, paint stripper, painting or welding on
Blythe Airport is strictly prohibited except as may be authorized in writing by the County.

© Unless authorized to enter onto the Blythe Airport’s aircraft movement area by
the County’s issuing a gate card, all motor vehicles and trailers occupying the Blythe Airport because of
Lessee’s use of the Leased Property must be parked in public parking lots designated by the County,
display current license tags and meet any and all California environmental and insurance requirements.
Lessee must ensure the safe operation of its vehicles or trailers while on the Blythe Airport. Aircraft
always have the right-of-way on Blythe Airport. Vehicles of Lessee will not enter any aircraft operations
area of the Blythe Airport. Conditions may arise where it may be required under applicable law for the
County to withdraw, temporarily or permanently, without prior notice, the privilege of parking motor
vehicles in any assigned area on the Blythe Airport.

(d Lessee shall not exercise the rights granted herein in any manner, which would
interfere with the departure or arrival of aircraft at the Blythe Airport.

® Lessee agrees to and shall, at Lessee’s sole expense, promptly comply with all
statutes, ordinances, resolutions, rules, and regulations of any applicable Federal, State or local agencies,
the covenants and restrictions of this Lease, any and all directives concerning airport operations and flight
safety issued by the County, and requirements of any applicable fire insurance underwriters or rating
bureaus, now in effect or which may hereafter come into effect, whether or not they reflect a change in law
or policy from that now existing, during the Term or any part of the Term hereof relating in any manner to
the occupation or use by the Lessee of the Leased Property.

(&) Lessee understands and agrees that it is subject to severe restrictions on its
activities at the Blythe Airport due to environmental concerns, statutes, regulations, ordinances and rules.
Lessee agrees to use the Leased Property for lawful uses only.
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(h) Lessee, in utilizing the Leased Property, shall not discriminate against any person
or class of persons by reason of race, color, creed, sex or national origin and shall be bound by the
provisions of Part 15 of the Federal Aviation Regulations and any amendments thereto which are
incorporated by reference as if set forth herein in full.

@) Other than safety materials, informative materials or public warnings relating to
Lessee’s Facility or the Improvements, Lessee shall not erect, maintain or display any signs or other
forms of advertising upon the Leased Property without first obtaining the written approval of the County,
which approval shall not be unreasonably withheld.

G) Secure, at Lessee’s expense, all necessary permits and licenses as it may be
required to obtain the same, and pay for all fees and taxes levied against Lessee or required to be paid by
Lessee by any authorized public entity. Lessee recognizes and understands that this Lease may create a
possessory interest subject to property taxation and that Lessee may be subject to the payment of property
taxes levied on such interest.

Section 6.3 The County’s Reserved Rights.

(a) The Leased Property is accepted by Lessee subject to any and all existing record
easements or other record encumbrances. Subject to (i) the requirements in Section 7 of the Option
Agreement and (ii) the County’s compliance with applicable laws and Lessee’s rules and standards
relating to the siting, operations and safety of Lessee’s Facility and the Improvements, County shall have
the right to enter upon the Leased Property and to install, lay, construct, maintain, repair, monitor and
operate such sanitary sewers, drains, storm water sewers, pipelines, manholes, connections, water, wells,
oil and gas pipeline, and telephone and telegraph power lines and such other facilities and appurtenances
necessary or convenient to use in connection therewith, over, in, upon, through, across and along the
Leased Property or any part hereof so long as it does not unreasonably interfere with Lessee’s use of the
Leased Property. Lessee shall provide its rules and standards relating to the siting, operations and safety
prior to any such entry by the County, its representatives or agents. Such rules and standards shall be
reasonable and County shall have the right to provide input on Lessee’s rules and standards. Lessee shall
make any existing pivot irrigation wells located within the Leased Property accessible and said wells shall
remain available for future monitoring. County also reserves the right to grant franchises, easements,
rights of way and permits in, over and upon, along or across any and all portions of said Leased Property
as County may elect; provided, however, that no right of the County provided for in this Section 6.3 shall
be so executed as to interfere unreasonably with Lessee’s use hereunder, or impair the security or rights of
any secured creditor or financier of Lessee. County shall cause the surface of the Leased Property to be
restored to its original condition (as they existed prior to any such entry) upon the completion of any
construction by County or its agents. In the event that such construction may adversely affect any of
Lessee’s Improvements or operations made upon the Leased Property, County shall meet and discuss the
proposed construction so that the Parties may come to an agreed upon resolution. County will provide
thirty (30) days advance written notice to Lessee before County exercises any of County’s rights set forth
in this Section 6.3; provided, however, in the event such right must be exercised by reason of emergency,
then County shall give Lessee such notice as soon as is reasonably practicable under the existing
circumstances.

(b) The County reserves the right to further develop or improve the aircraft operating
area of Blythe Airport as it deems appropriate provided such development or improvements do not
unreasonably interfere with Lessee’s Facility, including, but not limited to, blocking or impairing the
access (whether direct or indirect) to sunlight. The County reserves the right to take any action it
reasonably considers necessary to protect the aerial approaches of the Blythe Airport against obstruction,
together with the right to prevent Lessee from erecting or permitting to be erected, any building or other
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structure on the Blythe Airport, which in the reasonable opinion of the County, would constitute a hazard
to aircraft. The foregoing rights of the County shall not adversely affect the Improvements or Lessee’s
rights under this Lease.

(c) During the time of war or national emergency, the County shall have the right, if
mandated by the United States Government, to lease the landing area of the Blythe Airport, or any part
thereof, to the United States Government for military use and, if such lease is executed, the provisions of
this Lease insofar as they are inconsistent with the provisions of such lease to the Government, shall be
suspended. In that event, a just and proportionate part of the Rent hereunder shall be abated, and the
period of such closure shall be added to the term of this Lease, or any extensions thereof, so as to extend
and postpone the expiration thereof unless Lessee otherwise elects to terminate this Lease.

(d) Notwithstanding any provisions herein, this Lease shall be subordinate to the
provisions of any existing agreement between the County and the United States, relative to the operation
or maintenance of the Blythe Airport, the terms and execution of which have been or may be required as a
condition precedent to the expenditure of reimbursement to the County of Federal funds for the
development of said airport. A list of such agreements is attached hereto as Schedule 6.3, and the County
represents and warrants that true and complete copies of such agreements have been provided by the
County to Lessee.

Section 6.4 Maintenance and Repairs.

(a) The County shall have no obligation to maintain or repair the Leased Property
and Improvements. Lessee shall have no obligation to exercise control over, maintain, repair or protect
any improvements or property placed on, under or above the Leased Property or Blythe Airport other than
those improvements or property that are owned by Lessee.

(b) Lessee shall maintain the Leased Property and the Improvements to be
constructed thereon by or on behalf of Lessee in a neat, safe, orderly and attractive condition during the
Term of this Lease, and Lessee shall provide for the sanitary handling and disposal of all refuse
accumulated as a result of Lessee use of the Leased Property and the Improvements thereon. In addition,
the exterior and the interior of the Improvements (to be constructed upon) on the Leased Property shall be
maintained by Lessee(s) in good working condition and repair during the Term of this Lease. If and to
the extent that any improvements and/or property are placed on the Leased Property as a result of the
County’s exercise of its rights under Section 6.3, the County shall maintain and keep in good order (or
caused to be maintained and kept in good order) such improvements and/or property, and will do so in a
manner that does not unreasonably interfere with Lessee’s use of the Leased Property.

(c) NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS
SECTION 6.4 OR ELSEWHERE IN THIS LEASE, LESSEE SHALL HAVE NO RESPONSIBILITY
FOR, OR LIABILITY OR OBLIGATION WITH RESPECT TO, THE ENVIRONMENTAL
CONDITION OF, ON OR UNDER THE LEASED PROPERTY (INCLUDING, BUT NOT LIMITED
TO, THE PRESENCE OF HAZARDOUS OR CONTROLLED SUBSTANCES) EXCEPT SOLELY TO
THE EXTENT CAUSED, CREATED OR EXACERBATED BY LESSEE.

Section 6.5 No Waste. Lessee shall not use or permit the use of the Leased Property in any
manner that will tend to create waste or a private or public nuisance. Without limiting the foregoing,
Lessee shall not use steer manure or other malodorous fertilizers without the prior written permission of the
County.
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ARTICLE VII

INSURANCE AND INDEMNITY

Section 7.1 Insurance. Without limiting or diminishing the Lessee’s obligation to
indemnify or hold the County harmless as provided in this Lease, Lessee shall procure and
maintain or cause to be maintained, at its sole cost and expense, the following insurance
coverage’s, in the amounts of not less than that specified herein or in minimum amounts as may
be subsequently uniformly by the County to all lessees at the Blythe Airport in the exercise of the
County’s reasonable commercial business judgment and consistent with airport industry practice
for similar kinds of activities, during the Term. These requirements, with the approval of the
County’s Risk Manager, may be modified to reflect the activities associated with the Lessee
provided that any changes are reasonable in nature and consistent with industry standards. Lessee
shall have, or cause to have, all insurance required under this Lease, in place within thirty (30)
days after the date of commencement of the Term.

Section 7.2 Workers’ Compensation. If the Lessee has employees as defined by the
State of California, the Lessee shall maintain statutory Workers' Compensation Insurance
(Coverage A) as prescribed by the laws of the State of California. Policy shall include Employers’
Liability (Coverage B) including Occupational Disease with limits not less than $1,000,000 per
person per accident. The policy shall be endorsed to waive subrogation in favor of the County,
which waiver can be provided by blanket endorsement.

Section 7.3 Leased Property; Commercial General Liability. Lessee shall maintain
Commercial General Liability insurance coverage, with an endorsement modifying the policy to
delete the aircraft exclusion as it relates to the Lessee’s occupancy, operation, maintenance or use
of the Blythe Airport Property, including but not limited to, premises liability, contractual
liability, products and completed operations liability, personal and advertising injury, and cross
liability coverage, covering claims which may arise from or out of Lessee’s performance of its
obligations hereunder. Policy shall include the County as an additional insured. Policy limit of
liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall be no less than two (2) times the occurrence limit.

Section 7.4 Vehicle Liability. If vehicles or mobile equipment are used in the
performance of Lessee’s obligations under this Lease, then Lessee shall maintain liability
insurance for all owned, non-owned or hired vehicles so used in an amount not less than
$1,000,000 per occurrence combined single limit. If such insurance contains a general aggregate
limit, it shall be no less than two (2) times the occurrence limit. Policy shall include the County as
an additional insured. ~

Section 7.5 Excess Liability. Lessee shall maintain $10,000,000 of Excess
Liability coverage that will respond excess of the scheduled underlying Commercial General
Liability and Vehicle Liability policies, with coverage that is no less broad than the underlying
policies. County shall be an additional insured under said policy, pursuant to policy wording
which defines an Insured to include any person or organization that the Named Insured has agreed
to provide insurance to, in writing, prior to the occurrence of the loss.




Section 7.6 Course of Construction Insurance. During the full term of construction
of the planned Improvements, Lessee shall purchase and maintain or cause to be purchased and
maintained All Risk Builder’s Risk insurance (Completed Value Form). The Course of
Construction coverage limit of insurance shall equal or exceed the highest values exposed to loss
at any one time during the Project term. Policy shall include the County as an additional insured,
to the extent of its interest.

Section 7.7 Real and Personal Property Insurance. All-Risk real and personal
insurance coverage for the full replacement cost value of building, structures, fixtures, equipment,
improvements/alterations and systems on the premises for property that the Lessee owns or is
contractually responsible for. Policy shall provide a Waiver of Subrogation in favor of each
Landlord Party. Policy shall include business interruption, extra expense, and expediting expense
to cover the actual loss of business income sustained during the restoration period.

Section 7.8 General Insurance Provisions - All lines.

(a) All insurance maintained in accordance with the provisions of Sections 7.1
through 7.6 shall be issued by creditworthy and commercially reasonable licensed companies,
shall be carried in the name of the Lessee, with County as additional insured, but only to the
extent of its interest. The additional insured status can be provided through the use of blanket
additional insured endorsements.

(b) It is understood and agreed to by the parties hereto that the Lessee’s
insurance shall be construed as primary insurance, and the County’s insurance and/or deductibles
and/or self-insured retention’s or self-insured programs shall not be construed as contributory.

© Lessee shall require all contractors and subcontractors used on the Leased
Property to maintain reasonable types and amounts of insurance. Lessee shall also require that
the contractors and subcontractors to waive subrogation for workers’ compensation insurance
and include the County as additional insureds thereunder.

(d) Lessee shall not commence operations until the County has been furnished
original Certificates of Insurance as well as the insurance endorsements and policy wordings, as
required in this Section. An individual authorized by the insurance carrier to do so on its behalf
shall sign the Certificate of Insurance.

(e) If during the Term of this Lease or any extension thereof, there is a
material change in the scope of use of the Leased Property, the County reserves the right to
reasonably adjust the types of insurance required under this Lease and the monetary limits of
liability for the insurance coverages currently required herein, if, upon advice of the County’s
Risk Manager, the amount or type of insurance carried by the Lessee has become inadequate.

® Lessee agrees to notify the County of any claim by a third party or any
incident or event that may give rise to a claim arising from this Lease.



Section 7.9 Indemnity.

(a) Lessee shall hereby release, indemnify and hold harmless the County, its
successors, assigns, legal representatives, officers, directors, employees, agents, representatives
agencies, districts, special districts and departments, their respective directors, officers, Board of
Supervisors, and elected and appointed officials (“Indemnified Parties”) from all claims,
liabilities, fines, penalties, costs, damages, losses, liens, causes of action, suits, demands,
judgments and expenses (including, without limitation, costs and attorneys’ fees) of any nature,
kind or description of any person (including, without limitation, the employees of the parties
hereto) or entity, any liability whatsoever (collectively, “Losses™), based upon (i) the use,
occupancy or presence of Lessee, its employees, members, agents, representatives, contractors,
subcontractors in, on, or about the Leased Property; (ii) the performance, or failure to perform by
the Lessee, its employees, members, agents, representatives, contractors, subcontractors, its work
or any obligation under this Lease; (iii) any act or omission of Lessee, its officers, employees,
subcontractors, agents or representatives directly or indirectly arising out of or in any way
relating to or in any way connected with the Leased Premises or this Lease, including but not
limited to property damage, bodily injury, or death or any other element of any kind or nature
whatsoever. Lessee shall defend, at its sole expense, all costs and fees including, but not
limited, to attorney fees, cost of investigation, defense and settlements or awards, the
Indemnified Parties in any claim or action based upon such alleged acts or omissions.

With respect to any action or claim subject to indemnification herein by Lessee, Lessee
shall, at its sole cost, have the right to use counsel of its own choice and shall have the right to
adjust, settle, or compromise any such action or claim without the prior consent of the County;
provided, however, that any such adjustment, settlement or compromise in no manner
whatsoever limits or circumscribes Lessee’s indemnification to Indemnified Parties as set forth
herein. ,

Lessee’s obligation hereunder shall be satisfied when Lessee has provided to Indemnified
Parties the appropriate form of dismissal relieving Indemnified Parties from any liability for the
action or claim involved.

The specified insurance limits required in this Lease shall in no way limit or circumscribe
Lessee’s obligations to indemnify and hold harmless the Indemnified Parties herein from third
party claims.

In the event there is conflict between this clause and California Civil Code Section 2782,
this clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not
relieve the Lessee from indemnifying the Indemnified Parties to the fullest extent allowed by law.

Lessee shall require each contractor of every tier to indemnify the County of Riverside in
respects to any claims arising from their contract.

Notwithstanding anything to the contrary in this Lease, Lessee shall have no obligation to
indemnify, defend or hold any Indemnified Party harmless from or against any Losses to the
extent of the negligence, willful misconduct, violation of law or breach of this Agreement by any
Indemnified Party.

(b) The County shall indemnify, defend and hold harmless Lessee, its parents,
affiliates, subsidiaries and each of their respective officers, directors, managers, members,
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partners, employees, agents, contractors and consultants from any Losses whatsoever based or
asserted upon (i) any services, or activities of, or permitted by, any Indemnified Party on the
Blythe Airport, Leased Property or Lessee’s Facility, and (ii) the performance, or failure to
perform by any Indemnified Party of any right or obligation of the County under this Lease. Such
Losses may include, but are not limited to, property damage, bodily injury, or death or any other
element of any kind or nature whatsoever. Notwithstanding anything to the contrary in this Lease,
the County shall have no obligation to indemnify Lessee to the extent of Lessee’s, its officers,
agents, employees, contractors, subcontractors agents or representatives sole negligence, willful
misconduct, violation of law or breach of this Agreement.

Section 7.10  Subrogation. Anything in this Lease to the contrary notwithstanding, the
County and Lessee each hereby waive any and all rights of recovery, claims, actions, or causes of
action against the other, its agents, officers, and employees for any injury, death, loss, or damage
that may occur to persons or the Improvements, or any part thereof, or any personal property of
such party therein, by reason of fire, the elements, or any other cause which is insured against
under the terms of the policies of casualty insurance or worker’s compensation insurance that
Lessee is required to provide hereunder, or under any policies of insurance maintained by the
County, to the extent, and only to the extent, of any proceeds actually received by the County or
Lessee, respectively, with respect thereto, regardless of cause or origin, including the negligence
of either party hereto, its agents, contractors, invitees or licensees, and each party covenants that
no insurer shall hold any right of subrogation against the other.

Section 7.11  Coverage. All insurance described in this Article 7 may be obtained by
Lessee by endorsement or equivalent means under any blanket insurance policies maintained by
Lessee, provided that the coverage and other terms of such insurance otherwise comply with this
Article 7.

ARTICLE VIII
CASUALTY LOSS

Section 8.1 Lessee’s Obligation to Restore. Should any Improvements be wholly or
partially destroyed or damaged by fire or any other casualty, Lessee may (at Lessee’s discretion) repair,
replace, remove, restore, reconstruct, improve, modify and/or expand the same; provided, however, that
Lessee shall make its decision with respect to the foregoing not later than one (1) year after the event of
casualty by written notice to the County, and shall thereafter diligently pursue the completion of the same.

Section 8.2 In the event that Lessee chooses to remove the Improvements, the Leased
Property shall be restored to a good, safe and clean condition and all materials from the Improvements
properly removed from the Blythe Airport and in accordance with Section 5.5.

ARTICLE IX
CONDEMNATION

Section 9.1 Statement of Intent. The parties represent and warrant that it is their intention
that neither the Leased Property, Improvements, nor any portion thereof, shall be subject to a
condemnation action or proceeding at anytime during the Term. However, the balance of the provisions of
this Article 9 apply in the event that circumstances affecting the Leased Property substantially change in
the future to the extent that a condemnation action or proceeding affecting the Leased Property becomes
necessary.
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Section 9.2 Total Taking. Should the entire Leased Property or Improvements be taken
(which term, as used in this Article 9, shall include any conveyance in avoidance or settlement of eminent
domain, condemnation, or other similar proceedings) by any Governmental Authority, corporation, or other
entity under the right of eminent domain, condemnation, or similar right, then Lessee’s right of possession
under this Lease shall terminate as of the date of taking possession by the condemning authority, and the
award therefor will be distributed as follows: (a) first, to the payment of all reasonable fees and expenses
incurred in collecting the award; and (b) next, the balance of the award shall be equitably apportioned
between the County and Lessee based on the then respective fair market values of the County’s interest in
the Leased Property (appraised by reference to all relevant factors including the then present value of the
County’s reversionary interest in the entire Leased Property after expiration of the Term) and Lessee’s
interest in the Leased Property and the Improvements (appraised by reference to all relevant factors,
including the income stream derivable by Lessee from the Leased Property and Improvements for the
remainder of the Term). After the determination and distribution of the condemnation award as herein
provided, the Lease shall terminate.

Section 9.3 Partial Taking. Should a portion of the Leased Property or Improvements be
taken by any Governmental Authority or other entity under the right of eminent domain, condemnation, or
similar right, this Lease shall nevertheless continue in effect as to the remainder of the Leased Property or
Improvements unless, in Lessee’s good faith judgment, so much of the Leased Property or Improvements
shall be so taken as to make it economically unsound to use the remainder for the uses and purposes
contemplated hereby, whereupon this Lease shall terminate as of the date of taking of possession by the
condemning authority in the same manner as if the whole of the Leased Property and Improvements had
thus been taken, and the award therefor shall be distributed as provided in Section 9.2.

Section 9.4 Award on Partial Taking; Rent Reduction. In the event of a partial taking
where this Lease is not terminated, and as a result thereof Lessee will need to restore, repair, or refurbish
the remainder of the Leased Property and the Improvements in order to put them in a useable condition,
then the award shall first be apportioned as provided in Section 9.2, considering the respective interests of
the County and Lessee in the portion of the Leased Property and the Improvements taken. If a portion of
the Leased Property or the Improvements is taken and no repair or restoration work is required because
thereof, the award therefor shall be apportioned as provided in Section 9.2, considering the respective
interests of the County and Lessee in the portion of the Leased Property taken. In the event of a partial
taking where this Lease is not terminated, the Rent shall be proportionately reduced, as of the date of such
taking, for the remainder of the Term based on the number of acres of the Leased Property which were
taken.

Section 9.5 Temporary Taking. If the whole or any portion of the Leased Property or the
Improvements shall be taken for temporary use or occupancy, the Term shall not be reduced or affected.
Except to the extent Lessee is prevented from so doing pursuant to the terms of the order of the
condemning authority, Lessee shall continue to perform and observe all of the other covenants, agreements,
terms, and provisions of this Lease. Rent shall continue to be paid during the temporary taking. In the
event of any temporary taking, Lessee shall be entitled to receive the entire amount of any award therefor
unless the period of temporary use or occupancy shall extend beyond the expiration of the Term, in which
case such award, after payment to the County therefrom for the estimated cost of restoration of the Leased
Property and the Improvements to the extent that any such award is intended to compensate for damage to
the Leased Property and the Improvements, shall be apportioned between the County and Lessee as of the
day of expiration of the Term in the same ratio that the part of the entire period for such compensation is
made falling before the day of expiration and that part falling after, bear to such entire period. In the event
that the County receives an award for the estimated cost of restoration of the Leased Property, then Lessee
shall be relieved from its obligations to restore the Leased Property.
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Section 9.6 Parties to_Condemnation Proceeding. Lessee, if it so desires, shall be made a
party to any condemnation proceeding.

Section 9.7 Notice of Taking, Cooperation. Lessee and the County shall immediately
notify each other of the commencement of any eminent domain, condemnation, or other similar
proceedings with regard to the Leased Property or the Improvements of which Lessee or the County (as the
case may be) has actual knowledge. The County and Lessee covenant and agree to fully cooperate in any
condemnation, eminent domain, or similar proceeding in order to maximize the total award receivable in
respect thereof.

ARTICLE X
SUBLETTING AND ASSIGNMENT

Section 10.1  Prohibition. Except if to, from, by or on behalf of a Permitted Mortgagee
whereby the County has already provided its consent pursuant to Section 10.2, neither Lessee nor any
trustee, receiver or other successor to Lessee shall, either voluntarily or by operation of law, assign sell,
encumber, pledge or otherwise transfer all or any part of Lessee’s leasehold estate hereunder, or permit
the Leased Property to be occupied by anyone other than Lessee or Lessee’s employees, contractors, or
sublet the leasehold estate or any portion thereof, without the County’s prior written consent in each
instance.

Section 10.2. Consent Mandatory. The consent of the County shall be mandatory if the
assignment is, in whole or in part to (collectively, “Mandatory Consent Transactions”): (i) any other
party or entity that is controlled by, under common control with or that controls Lessee, (ii) in connection
with the sale or all or substantially all of the assets of Lessee, (iii) in connection with any financing
(including, but not limited to, construction and permanent financings and refinancings), funding or sale-
leaseback transactions. In connection with any Mandatory Consent Transaction, Lessee shall provide the
County with written notice of such transaction on the form of Consent to Mandatory Consent Transaction
in the form attached hereto as Exhibit “H” (the “Form of Mandatory Consent”) and the County shall
deliver to Lessee the County’s written acknowledgement of the same within sixty (60) calendar days of
such delivery. In the event that the County does not provide to Lessee with such written
acknowledgement within such 60 days, the County shall be deemed to have given its consent to the
Mandatory Consent Transaction described in the Form of Mandatory Consent. If and to the extent that
Lessee receives rent from any assignee or Lessee of this Lease in excess of the Rent required hereunder,
then such excess shall be paid to the County.

Section 10.3  Required Information. In connection with requesting the County’s consent to
an assignment of this Lease or a subletting of the Leased Property or any portion thereof for which the
County’s consent is required other than with respect to a Mandatory Consent Transaction, Lessee shall
submit in writing to the County: (i) the name of the proposed assignee or subtenant; (ii) the terms and
provisions of the proposed sublease or assignment; and (iii) such reasonable information as the County
may request concerning the proposed subtenant or assignee, including but not limited to a balance sheet
of the proposed subtenant or assignee as of a date within ninety (90) days of the request for the County’s
consent, statements of income or profit and loss of the proposed subtenant or assignee for the two year
period preceding the request for the County’s consent and a written statement in reasonable detail as to
the business experience of the proposed subtenant or assignee during the five years preceding the request
for the County’s consent.

Section 10.4 The County’s Options. Subject to Section 6.2, at any time with the sixty (60) days
after the County’s receipt of the information specified in Section 10.3 above, the County shall by written
notice to Lessee elect to (i) consent to the subletting or assignment upon the terms and to the subtenant or
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assignee proposed; (ii) condition such consent upon the assumption by such assignee or Lessee of all
obligations hereunder and such other reasonable conditions as the County may impose, including but not
limited to adjustment of the rental payable hereunder up to the amount of any rent received by Lessee is
to receive in excess of the Rent required hereunder; or (iii) refuse to give its consent. In the event that the
County does not respond to Lessee in writing in such sixty (60) day period, then the County shall be
deemed to have approved the proposed assignment or subletting, as applicable. Lessee and the County
agree that the County shall not unreasonably withhold, condition or delay its consent to a proposed
subletting or assignment. Lessee further agrees that no assignment or subletting consented to by the
County shall impair or diminish any covenant, condition or obligation imposed upon Lessee by this Lease
or any right, remedy or benefit afforded the County by this Lease. :

Section 10.5 Manner of Notifying the County. If the County consents to such assignment or
subletting, Lessee may thereafter within ninety (90) days after the expiration of said sixty (60) day period
enter into a valid assignment or sublease of the premises or portion thereof, upon the terms and conditions
described in the information required to be furnished by Lessee to the County pursuant to Section 10.3
above or other terms not less favorable to Lessee, provided however, that any material change in the
terms of such subletting or assignment from those approved by the County shall be subject to the
County’s consent as provided herein.

Section 10.6 Invalidity. Except if to, from, by or on behalf of a Permitted Mortgagee whereby
the County has already provided its consent pursuant to Section 10.2, no transfer or assignment, whether
voluntary or involuntary, by operation of law, under legal process or proceedings, or otherwise, other than
pursuant to a foreclosure as defined in this Lease shall be valid or effective without such prior written
consent and approval.

ARTICLE XI
LESSEE’S FINANCING

Section 11.1  Lessee’s Right to Encumber. Lessee may, without the County’s consent or
joinder, encumber its interest in this Lease and the leasehold estate hereby created with one or more deeds
of trust, mortgages, or other lien instruments to secure any borrowings or obligations of Lessee or Lessee’s
affiliates. Any such mortgages, deeds of trust, and/or other lien instruments, and the indebtedness secured
thereby, provided that the County has been given notice thereof as set forth in Section 14.1, are herein
referred to as “Permitted Mortgages,” and the holder or other beneficiary thereof are herein referred to as
“Permitted Mortgagees.” No lien of Lessee upon its interest in this Lease and the leasehold estate hereby
created shall encumber or affect in any way the interest of the County hereunder or in and to the Leased
Property, except insofar as the County is obligated to take certain actions as to Permitted Mortgagees as
provided in this Article XI. The Improvements and the leasehold estate created hereby shall at all times
remain separate and apart from the title to the Leased Property for all purposes relating to the interests of
any mortgagees of the County and Lessee.

Section 11.2  Mortgagee Protective Provisions. If Lessee encumbers its interest in this Lease
and the leasehold estate hereby created with liens as above provided, then Lessee shall notify the County
thereof, providing with such notice the name and mailing address of the Permitted Mortgagee in question,
the County shall, upon request, acknowledge receipt of such notice, and for so long as the Permitted
Mortgage in question remains in effect the following shall apply:

(a) The County shall give to the Permitted Mortgagee a duplicate copy of any and all
notices which the County gives to Lessee pursuant to the terms hereof, including notices of default, and
no such notice shall be effective until such duplicate copy is actually received by such Permitted
Mortgagee, in the manner provided in Section 14.1.
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(b) There shall be no cancellation, surrender, or modification of this Lease by joint
action of the County and Lessee without the prior written consent of the Permitted Mortgagee.

(©) In the event of a Default (as hereinafter defined) should occur hereunder, then the
County specifically agrees that:

1) The County shall not enforce or seek to enforce any of its rights,
recourses, or remedies, including but not limited to termination of this Lease or Lessee’s right to
possession hereunder, until a notice specifying the Default and the event giving rise to such Default has
been received by the Permitted Mortgagee, in the manner provided in Section 14.1, and if the Permitted
Mortgagee proceeds to cure the Default within a period of 30 days after the later of receipt of such notice
or the occurrence of such Default, as to events of Default which Permitted Mortgagee cannot reasonably
cure within such time period, the Permitted Mortgagee, to the extent it is reasonably able to do so,
commences curing such Default within such time period and thereafter diligently pursues such cure to
completion, then any payments made and all things done by the Permitted Mortgagee to effect such cure
shall be as fully effective to prevent the exercise of any rights, recourses, or remedies by the County as if
done by Lessee;

2) if the Default is a nonmonetary default that a Permitted Mortgagee
cannot reasonably cure without being in possession of the Leased Property, then for so long as the
Permitted Mortgagee is diligently attempting to secure possession of the Leased Property (whether by
foreclosure or other procedures), provided the Permitted Mortgagee cures any monetary Defaults as well
as any other Defaults that are reasonably susceptible of then being cured by the Permitted Mortgagee,
then the County shall allow the Permitted Mortgagee such time as may be reasonably necessary under the
circumstances to obtain possession of the Leased Property in order to cure such Default, and during such
time the County shall not enforce or seek to enforce any of its rights, remedies or recourses hereunder;
and

3) if the Default is a non monetary default of such a nature that it is not
reasonably susceptible of being cured by the Permitted Mortgagee, then the County shall not enforce or
seek to enforce any of its rights, remedies, or recourses hereunder so long as Permitted Mortgagee pays
all Rent then due and thereafter keeps the monetary obligations of Lessee hereunder current and complies
with those other provisions of this Lease which, by their nature, Permitted Mortgagee may then
reasonably comply with.

(d Should this Lease be terminated for any reason other than expiration of the stated
Term, then the Permitted Mortgagee shall have the right and option, exercisable by delivering notice to
the County not later than 60 days after receipt from the County of written notice of such termination
(which notice the County agrees to give) to elect to receive, in its own name or in the name of its nominee
or assignee, a new lease of the Leased Property for the unexpired balance of the Term on the same terms
and conditions as herein set forth, having the same priority as this Lease, and the County agrees to
execute such new lease provided such Permitted Mortgagee shall undertake forthwith to remedy any then
uncured Default reasonably susceptible by its nature of being remedied by such Permitted Mortgagee,
including the payment of any amount due hereunder.

(e) No Permitted Mortgagee shall be or become liable to the County as an assignee
of this Lease until such time as such Permitted Mortgagee, by foreclosure or other procedures, shall either
acquire the rights and interests of Lessee under this Lease or shall actually take possession of the Leased
Property, and upon such Permitted Mortgagee’s assigning such rights and interests to another party or
upon relinquishment of such possession, as the case may be, such Permitted Mortgagee shall have no
further such liability.
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® From time to time during the Term, the County shall, within sixty (60) business
days after receipt, execute and deliver to a Permitted Mortgagee, or a prospective Permitted Mortgagee,
any estoppel, nondisturbance agreement, recognition agreement, consent, lien waiver or other
commercially reasonable document requested by any Permitted Mortgagee or prospective Permitted
Mortgagee, in each case in form and substance reasonably acceptable to the County.

Section 11.3  Modifications. If any prospective Permitted Mortgagee requires modifications
to this Lease as a condition to granting a Permitted Mortgage, the County shall not unreasonably withhold
its consent to such modifications, provided that the County shall not be required to consent to any such
modification pertaining to Rent, the Term, or any other material economic provision of this Lease, nor to
any modification which would materially decrease the County’s rights or increase its burdens or
obligations hereunder. Any out of pocket cost incurred by the County in connection with any such
proposed modification shall be borne by Lessee.

ARTICLE XII
WARRANTY OF PEACEFUL POSSESSION

The County covenants that Lessee shall peaceably, and quietly have, hold, occupy, use and control to
enjoy the Leased Property during the Term, and may exercise all of its rights hereunder, subject only to
the provisions of this Lease and applicable governmental laws, rules, and regulations; and the County
agrees to defend Lessee’s right to such occupancy, use, and enjoyment to the Leased Property against the
claims of any and all persons whomsoever lawfully claim the same, or any part thereof, by, through or
under the County, but not otherwise, subject only to provisions of this Lease and all applicable
governmental laws, rules, and regulations.

ARTICLE XIII
DEFAULT AND REMEDIES

Section 13.1  Default. Each of the following shall be deemed a “Default” by Lessee
hereunder and a material breach of this Lease:

(a) Whenever Lessee shall fail in the payment of Rent, or any other monies required
to be paid by Lessee under the express terms of this Lease when the same are due under the terms hereof
(“Monetary Default”), if the County shall deliver to Lessee a written notice (“Default Notice”)
specifying such Monetary Default, and if the Monetary Default as specified in the Default Notice shall
continue for a period of fifteen (15) days after the date of Lessee’s receipt of the Default Notice, then
Lessee shall be in Default.

(b) In the event of any breach of this Lease by Lessee other than a Monetary Default
(“Other Default™), if the County shall deliver to Lessee a Default Notice specifying such Other Default
and if the Other Default so specified by the Default Notice shall not be removed or cured after a period of
sixty (60) days from the date of Lessee’s receipt of the Default Notice then Lessee shall be in Default;
provided, however, that as to any Other Default that Lessee cannot reasonably cure with reasonable
diligence within such period, Lessee shall not be in Default if Lessee proceeds in a commercially
reasonable manner to remedy the same within such sixty (60) day period.

Section 13.2 Remedies. If a Default occurs, then subject to the rights of any Permitted
Mortgagee as provided in Article X1, the County may at any time thereafter prior to the curing thereof
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pursue any rights and remedies available to the County hereunder, at law, in equity or otherwise (including,
but not limited to, the termination of this Lease). Upon the County’s election to terminate this Lease, and
provided that the County has complied with the provisions of Article XI in connection with such Default,

this Lease shall cease and come to an end as if that were the day originally fixed herein for the expiration
of the Term hereof.

ARTICLE XIV
MISCELLANEOUS

Section 14.1 = Notices. All written notices and demands of any kind which either party may be
required or may desire to serve upon the other party in connection with this Agreement may be served by
(a) personal service, (b) registered or certified mail (postage pre-paid), (c) facsimile transmission (followed
by next day overnight delivery service) or (d) next day overnight delivery service. Any such notice or
demand shall be addressed to the parties as listed in this Section 14.1 Service of any such notice or demand
shall be deemed complete (i) upon receipt in the event of personal service or if sent via registered or
certified mail, (iii) upon transmission with a printed receipt from the transmitting facsimile machine in the
event sent via facsimile transmission and (iii) on the next business day if sent via an overnight delivery
service, if sent to each party at the address set forth below with the required proper postage:

To the County: Economic Development Agency
Aviation Division
3403 Tenth Street, 5® Floor
Riverside, CA 92501
Telephone: (951) 955-8916
Facsimile: (951) 698-7920

To Lessee: NRG Solar Blythe I
1015 West Hays Street
Boise, Idaho 83702
Attention: Bob Mooney
Telephone: 208.338.2603
Facsimile: 208.890.0369

With a copy to: Reed Smith LLP
1901 Avenue of the Stars, Suite 700
Los Angeles, California 90067
Attention: Stephane D. Nguyen
Telephone: 310.734.5200
Facsimile: 310.734.5299

Any party, by written notice to the others in the manner herein provided, may designate an address
different from that set forth above. Notices required pursuant to the terms of this Agreement shall be
delivered prior to 5 p.m. on the date such notice is due.

Section 14.2  Modification and Non Waiver. No variations, modifications, or changes herein
or hereof shall be binding upon any party hereto unless set forth in a writing executed by it or by a duly
authorized officer or agent. No waiver by either party of any breach or default of any term, condition, or
provision hereof, including without limitation the acceptance by the County of any Rent at any time or in
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any manner other than as herein provided, shall be deemed a waiver of any other or subsequent breaches or
defaults of any kind, character, or description under any circumstance. No waiver of any breach or default
of any term, condition, or provision hereof shall be implied from any action of any party, and any such
waiver, to be effective, shall be set out in a written instrument signed by the waiving party.

Section 14.3  Governing Law. This Lease shall be construed and enforced in accordance with
the laws of the State of California.

Section 144  Number and Gender; Captions; References. Pronouns, wherever used herein,
and of whatever gender, shall include natural persons and corporations and associations of every kind and
character, and the singular shall include the plural wherever and as often as may be appropriate. Article
and Section headings in this Lease are for convenience of reference and shall not affect the construction or
interpretation of this Lease. Whenever the terms “hereof,” “hereby,” “herein,” or words of similar import -
are used in this Lease they shall be construed as referring to this Lease in its entirety rather than to a
particular Section or provision, unless the context specifically indicates to the contrary. Any reference to a
particular “Article” or “Section” shall be construed as referring to the indicated Article or Section of this
Lease.

Section 14.5  Estoppel Certificate. The County and Lessee shall execute and deliver to each
other, within sixty (60) days after request therefor by the other party, or by any Permitted Mortgagee, a
certificate addressed as indicated by the requesting party and stating:

(a) whether or not this Lease is in full force and effect;

(b) whether or not this Lease has been modified or amended in any respect, and
submitting copies of such modifications or amendments;

(c) whether or not there are any existing defaults hereunder known to the party
executing the certificate, and specifying the nature thereof;

(d) whether or not any particular Article, Section, or provision of this Lease has been
complied with; and

(e) such other matters as may be reasonably acceptable to the Landlord Parties (to
the extent each of them is a party to the estoppel certificate) and Lease.

Section 14.6  Severability. If any provision of this Lease or the application thereof to any
person or circumstance shall, at any time or to any extent, be invalid or unenforceable, and the basis of the
bargain between the parties hereto is not destroyed or rendered ineffective thereby, the remainder of this
Lease, or the application of such provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby.

Section 14.7 Attorney Fees. For actions for the enforcement of the agreement, the prevailing
party may be entitled to reasonable attorneys’ fees and costs only if it has prevailed in a judgment by a
court of competent jurisdiction.

Section 14.8 Surrender of Leased Property; Holding Over. Upon termination or the
expiration of this Lease, Lessee shall peaceably quit, deliver up, and surrender the Leased Property and,
subject to the provisions of this Agreement, the Improvements that are then located on the Leased Property.
If Lessee does not surrender possession of the Leased Property and the Improvements at the end of the
Term, such action shall not extend the Term, Lessee shall be a Lessee at sufferance, and during such time
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of occupancy Lessee shall pay to the County, as damages, an amount equal to 125% the amount of Rent
that was being paid immediately prior to the end of the Term, prorated on a daily basis. ' The County shall
not be deemed to have accepted a surrender of the Leased Property by Lessee, or to have extended the
Term, other than by execution of a written agreement specifically so stating. In addition, Lessee’s
obligations to restore the Leased Property shall be in accordance with Section 5.5 and Article VIIL

Section 14.9  Relation of Parties. It is the intention of the County and Lessee to hereby create
the relationship of lessor and lessee, and no other relationship whatsoever is hereby created. Nothing in
this Lease shall be construed to make the County and Lessee partners or joint venturers or to render either
party hereto liable for any obligation of the other.

Section 14.10 Force Majeure. As used herein “Force Majeure” means the occurrence of any
event or circumstance (including, but not limited to, any aircraft accidents on or near the Leased Property
or any restriction by a governmental authority with restricts Lessee’s use of the Leased Property) which
prevents or delays the performance by the County or Lessee of any obligation imposed upon it hereunder
(other than payment of Rent) and the prevention or cessation of which event is beyond the reasonable
control of the obligor. If Lessee shall be delayed, hindered, or prevented from performance of any of its
obligations (other than to pay Rent) by reason of Force Majeure (and Lessee shall not otherwise be in
default hereunder) the time for performance of such obligation shall be extended for the period of such
delay, provided that the following requirements are complied with by Lessee:

(a) Lessee shall give prompt written notice of such occurrence to the County; and

(b) Lessee shall diligently attempt to remove, resolve, or otherwise eliminate such
event, keep the County advised with respect thereto, and shall commence performance of its obligations
hereunder immediately upon such removal, resolution, or elimination. Anything contained in or inferable
from this Lease to the contrary notwithstanding, Lessee shall not be relieved by any event of Force
Majeure from Lessee’s obligations to pay Rent hereunder, nor shall the Term be extended thereby.

Section 14.11 Entireties. This Lease constitutes the entire agreement of the parties hereto with
respect to its subject matter, and all prior agreements (whether written or oral) with respect thereto are
merged herein. Any agreements entered into between the County and Lessee of even date herewith are not,
however, merged herein.

Section 14.12 Consents and Approvals. If and to the extent the consent, approval or similar
action of any of the parties hereto is required under this Agreement or applicable law, the County and
Lessee agree that such consent shall not be unreasonably withheld, conditioned or delayed.

Section 14.13 Recordation. The County and Lessee will, at the request of the other, promptly
execute an instrument in recordable form constituting a memorandum or short form of this Lease (or any
amendment hereto), which shall be filed for record in the County of Riverside, or at the request of either
party this Lease shall be so filed for record. In addition, Lessee may, at its sole cost, obtain a leasehold
policy of title insurance with respect to its interest in this Lease. Upon expiration or termination of this
Lease, Lessee shall execute and record in the County of Riverside a release of this leasehold interest.

4 Section 14.14 Successors and Assigns. This Lease shall constitute a real right and covenant
running with the Leased Property, and, subject to the provisions hereof pertaining to Lessee’s rights to
assign, sublet, or encumber, this Lease shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns. Whenever a reference is made herein to either party, such
reference shall include the party’s successors and assigns.
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Section 14.15 No_Third Parties Benefited. Except as herein specifically and expressly
otherwise provided with regard to notices, opportunities to cure defaults, right to execute a new lease, and
certain other enumerated rights granted to Permitted Mortgagees, the terms and provisions of this Lease are
for the sole benefit of the County and Lessee, and no third party whatsoever, is intended to benefit
herefrom.

Section 14.16 Survival. Any terms and provisions of this Lease pertaining to rights, duties, or
liabilities extending beyond the expiration or termination of this Lease shall survive the end of the Term.

[remainder of page intentionally left blank — signature page follows]

EXHIBITS:

Exhibit “A”:  Legal Description of Leased Property
Exhibit “B”:  Depiction of Leased Property =
Exhibit “C”: Minimum Standards for Fixed Base Operators
Exhibit “D”: Federally Required Lease Provisions

Exhibit “E”: The Storm Water Pollution Prevention Plan
Exhibit “F”: FAA Airport Compliance Requirements
Exhibit “G”: Avigation Easement Form

Exhibit “H”:  Consent to Mandatory Consent Transaction Form
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IN WITNESS WHEREOF, the parties have executed this Lease and made it as of the Effective
Date.

THE COUNTY:

THE COUNTY OF RIVERSIDE,
a political subdivision of the State of California

By:

Marion Ashley, Chairman
Board of Supervisors

LESSEE:

By:
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. EXHIBIOIB
Description of Optioned Land

[Attached hereto and made a part hereof]




EXHIBIT “A”
US SOLAR LEASE BOUNDARY
LEGAL DESCRIPTION

THOSE PORTIONS OF TRACTS 2, 3,4, 10, 11, 12, 15, 16, 17, 18 AND 19 AS DESCRIBED
IN QUITCLAIM DEED RECORDED DECEMBER 14, 1948, IN BOOK 1035, PAGE 520,
OFFICIAL RECORDS OF RIVERSIDE COUNTY, LYING WITHIN PORTIONS OF
SECTIONS 19, 20, 30 AND 29, TOWNSHIP 6 SOUTH, RANGE 22 EAST, SBM, IN THE
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 19;

THENCE SOUTH 89°35°40” WEST 1368.35 FEET ALONG THE NORTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 19, ALSO BEING THE SOUTH LINE OF
PARCELS 32 AND 33 OF PARCEL MAP NO. 14293 AS SHOWN ON FILE IN BOOK 108
OF PARCEL MAPS, PAGE 11 THROUGH 20, INCLUSIVE, OFFICIAL RECORDS OF
SAID COUNTY TO A POINT LYING PARALLEL WITH AND 1368.00 FEET
WESTERLY, AS MEASURED AT RIGHT ANGLES, FROM THE EAST LINE OF SAID
SOUTHEAST QUARTER;

THENCE SOUTH 01°41°54” EAST 2672.15 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 1368.00 FEET WESTERLY, AS MEASURED AT
RIGHT ANGLES, FROM THE EAST LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 30; '

THENCE SOUTH 01°40°50” EAST 398.63 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 430.00 FEET SOUTHERLY, AS MEASURED AT
RIGHT ANGLES, FROM THE NORTH LINE OF THE EAST HALF OF SAID SECTION
30,

THENCE NORTH 89°37°44” EAST 750.20 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 618.00 FEET WESTERLY, AS MEASURED AT
RIGHT ANGLES, FROM THE EAST LINE OF SAID EAST HALF,

THENCE SOUTH 01°40°50” EAST 3604.77 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 1270.00 FEET NORTHERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE SOUTH LINE OF SAID EAST HALF;

C:\Blythe\1088.001-US Solar, US Solar-Blythe Solar NSURVEY\ACAD\1088.001 Lease Area.doc
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EXHIBIT “A”
US SOLAR LEASE BOUNDARY
LEGAL DESCRIPTION

THENCE NORTH 89°15°08” EAST 638.56 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 1270.00 FEET NORTHERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE SOUTH LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 29;

THENCE NORTH 89°14°05” EAST 1229.68 FEET ALONG SAID PARALLEL LINE TO
A POINT LYING PARALLEL WITH AND 1250.00 FEET EASTERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE WEST LINE OF SAID SOUTHWEST QUARTER,;

THENCE SOUTH 01°40°50” EAST 750.10 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 520.00 FEET NORTHERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE SOUTH LINE OF SAID SOUTHWEST QUARTER,

THENCE NORTH §9°14°05” EAST 1397.21 FEET ALONG SAID PARALLEL LINE TO
A POINT LYING PARALLEL WITH AND 520.00 FEET NORTHERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE SOUTH LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 29;

THENCE NORTH 88°44°21” EAST 1456.49 FEET ALONG SAID PARALLEL LINE TO
A POINT ON THE WEST LINE OF PARCEL 9 OF PARCEL MAP NO. 14093 AS SHOWN
ON FILE IN BOOK 105 OF PARCEL MAPS, PAGE 78 THROUGH 87, INCLUSIVE,
OFFICIAL RECORDS OF SAID COUNTY; '

THENCE NORTH 00°59°12” WEST 2104.95 FEET ALONG SAID WEST LINE;

THENCE NORTH 01°39°08” WEST 2664.64 FEET ALONG SAID WEST LINE TO THE
NORTHWEST CORNER OF SAID PARCEL 9, ALSO BEING A POINT ON THE
SOUTHWEST CORNER OF PARCEL 8 OF SAID PARCEL MAP NO. 14093;

THENCE NORTH 01°45°01” WEST 2641.16 FEET ALONG THE WEST LINE OF SAID
PARCEL 8 TO THE NORTHWEST CORNER THEREOF, ALSO BEING A POINT ON THE
NORTH LINE OF THE SOUTH HALF OF SAID SECTION 20;

THENCE SOUTH 89°13°07” WEST 4128.40 FEET ALONG SAID NORTH LINE TO THE
POINT OF BEGINNING;
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EXHIBIT “A”
US SOLAR LEASE BOUNDARY
LEGAL DESCRIPTION

EXCEPTING THEREFROM THAT PORTION CONVEYED TO BALLARD JENKINS, ET
AL, BY DEED RECORDED OCTOBER 1, 1959 AS INSTRUMENT NO. 84235 OF
OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM ALL URANIUM, THORIUM AND ALL OTHER
MATERIALS DETERMINED PURSUANT TO SECTION 5 (B) (1) OF THE ATOMIC
ENERGY ACT OF 1946 (80 STAT. 763) TO BE PARTICULARLY ESSENTIAL TO THE
PRODUCTION OF FISSIONABLE MATERIAL AS RESERVED BY THE UNITED STATES
OF AMERICA IN INSTRUMENT RECORDED DECEMBER 14, 1984 IN BOOK 1035, PAGE
520 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY CALIFORNIA ‘

DESCRIBED PARCEL CONTAINS 828.86 ACRES.

FOR GRAPHICAL PURPOSES SEE EXHIBIT “B” ATTACHED HERETO AND BY THIS
REFERENCE MADE A PART HEREOF.

Prepared under the supervision of:

Date:

Robert K Holt, RCE 27943

Expires 3/31/2012 ROBERT K. HOL
The Holt Group, Inc : No. 27943
201 E Hobsonway Exp. 3-31-12
Blythe, CA 92225

(760) 922-4658
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EXHIBIT C
Form of Memorandum of Agreement

[Attached hereto and made a part hereof]
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RECORDING REQUESTED BY
WHEN RECORDED MAIL TO

Reed Smith LLP

1901 Avenue of the Stars, Suite 700
Los Angeles, California 90067
Attn: Stephane D. Nguyen

MEMORANDUM OF AGREEMENT

By this Memorandum, the County of Riverside (“Optionor”) evidences that it has granted to NRG
SOLAR BLYTHE II, a Delaware limited liability company (“Optionee”) the option (the “Option”) to
lease certain real property situated in the County of Riverside, State of California, as more particularly
described on Schedule 1 attached hereto (the “Property”) and made a part hereof, on terms and conditions
set forth in that certain Option Agreement (the “Agreement”) executed concurrently herewith between
Optionor and Optionee.

The parties have executed and recorded this instrument for the purpose of imparting notice to all
third parties of the Agreement.

This Memorandum and the Agreement shall bind and inure to the benefit of the parties and their
respective heirs, successors, and assigns.

This Memorandum and the Agreement are governed by California law.
This Memorandum may be executed in any number of counterparts, all of which together shall

constitute one instrument.

[remainder of page intentionally left blank — signature page follows]
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IN WITNESS WHEREOF, Optionee and Optionor have executed this Memorandum as of the
date of the acknowledgements below, but to be effective first above written.

OPTIONOR:

THE COUNTY OF RIVERSIDE,
a political subdivision
of the State of California

By:

Marion Ashley, Chairman
Board of Supervisors

OPTIONEE:

NRG SOLAR BLYTHEII,
a Delaware limited liability company

==

Tim Hemig, Vice Pr;ces/iclent

By:

[SIGNATURE PAGE OF MEMORANDUM OF AGREEMENT (OPTION)]




State of California

County of @ DtééO)

on DeCember B , 2010, before me, Aeleen - McthtTNEY , a notary public
.for said county and said state, personally appeared _TIM\ HeM\l& who proved to me on the basis
of satisfactory evidence to be the persongeyWhose namg(syis/are-subscribed to the within instrument and
acknowledged to me that he/sherthey executed the same in his/her#thedf authorized capacity(ies); and that
byh/is/lyr/tl;pif signature(s)Yon the instrument the persongs); or the entity upon behalf of which the
person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature aw"\ 2, N\Cf Weal)

State of California )

County of )

On , 2010, before me, , a notary public
for said county and said state, personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




State of California )

County of )
On , 2010, before me, , a notary public
for said county and said state, personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature ' (Seal)

State of California )

County of )

On , 2010, before me, , a notary public
for said county and said state, personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




Scheduie 1
Legal Description of Property

[See Exhibit B to Option Agreement]
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LEASE AGREEMENT

This LEASE AGREEMENT (this “Lease™), effective as of the Closing (the “Effective Date”),
is by and between THE COUNTY OF RIVERSIDE, as lessor, a political subdivision of the State of
California (the “County”), and NRG SOLAR BLYTHE II, a Delaware limited liability company,
as lessee (“Lessee”), with reference to the following facts and objectives:

A. The County is the owner of record of all of that certain real property consisting of
approximately 3,904 acres of land and improvements therein, (the “Property”™) situated at 17710
W. Hobsonway, Riverside County, California, more commonly known as “Blythe Airport”.

B. The County and Lessee entered into that certain Option Agreement (the
“Option Agreement”) dated as of December |, 2010, whereby Lessee has been granted the right
to lease from the County portions of the Blythe Airport when and if Lessee exercises any or all of
the Option described therein.

~ C. The County desires to lease to Lessee, and Lessee desires to lease, a portion of real
property within the Blythe Airport, consisting of approximately 156 acres of land for the use and
purposes provided herein.

D. For purposes of this Lease, “Governing Authority” means any appropriate federal, state or
local agency that has jurisdiction over the matters to be reviewed and approved. Capitalized terms
used, and not otherwise defined, herein shall have the same meanings ascribed to them in the
Option Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged, the County and Lessee hereby agree as follows:

ARTICLE I
LEASE OF PROPERTY

Section 1.1 Leased Property. The County, in consideration of the Rent which Lessee
hereby agrees shall be paid, does hereby lease unto Lessee, and Lessee does hereby lease from the
County, the Leased Property as legally described in Exhibit “A” and as depicted on Exhibit “B”,
attached hereto and by this reference incorporated herein, which Leased Property shall include all of
the County’s rights and privileges in and to the real property comprising the Leased Property and
the Appurtenant Rights. For sake of clarity, this Lease does not grant any water or mineral rights to
Lessee.

ARTICLE 11
TERM OF LEASE

Section 2.1 Term. Unless sooner terminated as expressly herein provided, this Lease
shall continue in effect for a term commencing on the Effective Date and ending at midnight,
Pacific Standard Time, on the date that is thirty (30) years after the Effective Date (the “Initial
Term”). The Initial Term, as it may be extended in accordance with Section 2.2 below, is
referenced to herein as the “Term”.



Section 2.2 Extension Term. Lessee shall have four (4) options (each, an “Option”
and collectively, the “Options™) to extend the Term for an additional period of five (5) years per
Option (each, an “Extension” and collectively, the “Extensions™) by delivering written notice to the
County exercising such Option to extend the Term prior to then-scheduled expiration of the Term.

Section 2.3 Lessee Termination Right. Lessee shall have the right to terminate this
Lease at any time during the Term, with or without cause, upon not less than three (3) months prior
written notice to the County (the “Termination Notice”), provided that Lessee pays the County
three (3) months’ Rent as a termination fee and without any refund of Rent paid to date.

Section 2.4 County Termination Right. Notwithstanding the terms provided in
Articles XI and XIII, County shall have the right to terminate, without cause, in the event (a) the
Federal Aviation Administration (“FAA™) does not within two (2) years of the Effective Date
approve the land use change for Lessee’s proposed use of the Leased Property and the National
Environmental Policy Act (“NEPA”) Environmental Assessment Document, in each case if and to
the extent required by applicable FAA laws, rules or regulations or (b) in the event that Lessee does
not perform within the five (5) year period pursuant to Article V.

ARTICLE 111
RENT

Section 3.1 Base Rent. Commencing upon the Effective Date of this Lease, Lessee
shall pay to the County the base rent (“Rent”) in the amount of Two Hundred Seventy Dollars
(8270.00) per gross acre per year of the Leased Property due quarterly during the Term of this
Lease.  Gross acre shall include the total number of acres used, reserved for mitigation or
designated as avoidance areas. The quarterly Rent amount is calculated by multiplying the per
gross acre amount times the number of acres leased divided by 4. For example, $270 per gross acre
x 100 acres + 4 = $6,750 each quarter. The Rent is due in advance on or before the first day of the
first month of each calendar quarter during the Term of this Lease and shall be considered
delinquent, if not paid by the fifteenth (15™) of such month. If the Rent becomes delinquent, Lessee
will be charged a late fee equivalent to ten percent (10%) of the delinquent rental amount, exclusive
of late fees, for each month that Rent is delinquent. Lessee may pre-pay any Rent due during the
Term.

Section 3.2 Base Rent Adjustment.

(a) On each anniversary of the Effective Date, the Rent shall increase by two and one-
half (2}2%) above the Rent from the prior year.

(b) After the fifth (5th) anniversary of the Effective Date and at five (5) year intervals
thereafter (but not more frequently than once every five (5) years), County has the right, but not the
obligation, at its sole cost to have an third party appraisal (“Leased Property Appraisal”) prepared
by an appraiser licensed in the State of California with not less than fifteen (15) years of experience
appraising raw land in Riverside County to determine the fair market value of the Leased Property.
Each such Leased Property Appraisal shall be completed, if at all, by not later than the date that is
nine (9) months prior to each five (5) year anniversary of the Effective Date, and, subject to the
terms of this Section 3.2(b), any Rent increase resulting therefrom shall go into effect on the




following five (5) year anniversary of the Effective Date. The Leased Property Appraisal will be
determined without taking into account the existence of this Lease and assuming that there are no
improvements on the Leased Property (i.e., the Leased Property as unimproved and unoccupied raw
land) and that the Leased Property is only permitted for Airport use. Rent shall increase to the
greater of (i) the Rent from the prior year increased by two and one-half (2} %); or (ii) seven
percent (7%) of the fair market value of the Leased Property as set forth in the Leased Property
Appraisal. In no event shall application of this paragraph result in a monthly Rent for the Leased
Property which is (a) lower than the highest previous Rent for the Lease Property, or (b) greater
than one hundred ten percent (110%) of the Rent during the prior year of the Term.

ARTICLE 1V
PROPERTY TAXES, UTILITIES;: DEVELOPMENT EASEMENTS

Section 4.1 Property Tax. The Blythe Airport is owned by the County and is not
subject to any real estate taxes or assessments because the County is a governmental agency.
However, Lessee recognizes and understands that this Lease may create a possessory interest
subject to property taxation and Lessee shall pay any such property taxes.

Section 4.2 Utilities. Lessee shall pay all charges for gas, electricity, light, heat, air
conditioning, power, telephone and other communication services, and all other utilities and similar
services rendered or supplied to the Leased Property and the Improvements, and all water rents,
sewer service charges, or other similar charges levied or charged against, or in connection with, the
Leased Property and the Improvements.

Section 4.3 Development Easements. Lessee may determine it is necessary, desirable,
or required that, in order to construct, operate, own and/or finance Lessee’s Facility (as hereinafter
defined) and/or serve the Leased Property (and Lessee’s project thereon), streets, water pipelines,
sewer, drainage, gas or power lines, and other easements, dedications and similar rights be granted
or dedicated over or within portions of other property owned by the County for the benefit of the
Leased Property (the “Development Easements™). The County will reasonably cooperate with
Lessee by granting Lessee such Development Easements provided that (a) any Development
Easements shall be in a location reasonably acceptable to the County, (b) Lessee pays all of the
County’s reasonable out of pocket costs in connection with the same (i.e., third party consultant,
escrow and recording fees), (c) the County has no cost or liability in connection with the same, (d)
Lessee pays reasonable compensation to the County for such Development Easements (at a per acre
price equal to the per acre Rent value set forth in Article III hereto), and (¢) Lessee obtains all the
necessary permits, entitlements and approvals for Lessee’s installation of any improvements on
granted Development Easements. The County shall, on request of Lessee, join with Lessee in
executing and delivering such documents, from time to time, and throughout the Term, in
accordance with this paragraph.

ARTICLE V
IMPROVEMENTS

Section 5.1 Lessee’s Facility. Without limitation upon the other provisions of this
Article 5, and subject to Lessee obtaining all entitlements and permits required by applicable law,
the County agrees that Lessee, at Lessee’s sole cost and expense, shall construct, own, operate,

-3




maintain, replace, repower and improve upon the Leased Property one or more photovoltaic
electrical generating facilities together with related improvements, appurtenances, streets, sidewalks
and facilities (together, “Lessee’s Facility”) within five years after the Effective Date subject to
Force Majeure (as defined below). In the event that Lessee has not completed construction of and is
operating Lessee’s Facility by the date that is five (5) years after the Effective Date, subject to Force
Majeure, then the County shall have the right as its sole remedy to terminate this Lease upon not
less than ninety (90) days written notice to Lessee, whereupon this Lease shall terminate, and the
parties shall have no further rights or obligations hereunder.

Section 5.2 Construction of Improvements. Lessee shall, at its sole cost, risk and
expense, construct Improvements (as hereinafter defined) upon the Leased Property (including,
without limitation, Lessee’s Facility) in accordance with all applicable laws (including, but not
limited to, the California Environmental Quality Act (“CEQA™), the National Environmental
Protection Act (“NEPA”) if applicable, and any applicable local laws and ordinances) and permits
and licenses from any Governmental Authority as may be reasonably necessary for the same, and

- otherwise in the following manner:

(a) Lessee shall submit a development plan for the entire proposed development
to the appropriate Governmental Authority and construct the development in accordance to the
agreed upon schedule. Such Improvement, and any other improvements, alterations and installation
of fixtures, to be undertaken by Lessee shall have the prior written approval of County after Lessee
has submitted to County proposed plot and building plans and specifications therefor in writing.
Upon such approval, Lessee shall complete such improvements in strict compliance with said plans
and specifications. Lessee shall not be permitted to complete improvements of any kind in any
environmentally sensitive areas or avoidance areas, in each case as designated by applicable law, of
the Leased Property and such limitation does not operate to abate or adjust the acreage leased or the
Rent for the Leased Property.

(b) Prior to commencement of construction of the Improvements, Lessee shall
designate in writing to the County an individual that will be involved in such construction and who
has the authority to bind Lessee in connection with such construction (the “Lessee’s Designated
Representative”). The County shall within a reasonable amount of time after receipt of such notice
from Lessee designate an individual who has authority to bind the County with regards to the
construction of the Improvements (the “County’s Designated Representative”; and together with
the Lessee’s Designated Representative, the “Designated Representatives™).

(©) The Designated Representatives shall meet from time to time, as often as
necessary, in order to coordinate the construction of the Improvements so as to reduce disturbance
to the County’s use of the balance of the Blythe Airport during such construction. Such
coordination may include, among other things, scheduling for delivery of equipment and materials,
providing staging areas for construction, storage of equipment and materials, and use of access
routes on the Leased Property.

(d Lessee shall repair all damage to Blythe Airport or any of the County’s
property, including but not limited to, personal property or improvements made by the County
(“County Personal Property”)(not including the Leased Property or any other property leased by
Lessee from the County) caused by Lessee during the construction of the Improvements; provided,



however, that Lessee’s repair obligation shall not extend to or include any damage arising from or
related to (i) conditions in, on, under or about any of the County Personal Property, the Leased
Property or Blythe Airport that existed prior to the commencement of such construction or were not
otherwise caused or introduced by Lessee, (ii) Lessee’s discovery of such existing conditions on the
Blythe Airport or County Personal Property, (iii) negligence or willful misconduct of the County, or
(iv) any violation of applicable law or this Agreement by the County.

(e) Lessee complies with applicable Regulations (as hereinafter defined)
relating to the Blythe Airport in connection with such construction.

€3] It is specifically acknowledged that Lessee intends to, as part of its
development plan, construct Improvements located upon the Leased Property and upon adjoining
parcels of real estate in which Lessee has ownership, leasehold or other interests so long as such
Improvements are constructed in accordance with any applicable laws. As used hereafter, the term
“Improvements” means any buildings, structures, transmission lines or other improvements
located at any time upon the Leased Property (including, without limitation, the Lessee’s Facility).
The Improvements, and any fixtures, equipment or other property placed on the Leased Property by
Lessee shall be the sole and exclusive property of Lessee and the County waives any and all lien
rights it may have in the foregoing.

Section 5.3 Alterations. At any time and from time to time during the Term, Lessee
may perform such minor alteration, maintenance, renovation, repair, refurbishment, replacement,
repowering, removal, and other work with regard to any Improvements as Lessee may elect
provided that Lessee complies with any applicable laws (including, but not limited to, CEQA,
NEPA (if applicable) and any applicable local laws and ordinances) and permits and licenses from
any Governmental Authority in connection with the same. Minor alterations shall mean any
physical modification to a structure that is limited in scope or has a minor visual impact in relation
to the total design of the project. Minor alterations normally include such changes as replacement
of the type of solar panels as was provided in the approved plans. If any such work is not related to
Lessee’s Facility or is a “Substantial Alteration”, then Lessee shall be required to obtain the
consent of the County for such Improvements and (2) comply with any applicable laws (including,
but not limited to, CEQA, NEPA (if applicable) and any applicable local laws and ordinances) and
permits and licenses from any Governmental Authority in connection with the same. “Substantial
Alteration” shall mean any physical modification to a structure that involves a major portion of the
structure or has a substantial visual impact on the structure or its surroundings. Substantial
Alterations normally include such changes as a replacement of solar panels that is a change in
technology type or a type not approved by the plans.

Section 5.4 Liens. Lessee shall have no right, authority, or power to bind the County or
any interest of the County in the Leased Property for any claim for labor or for material or for any
other charge or expense incurred in construction of any Improvements or performing any alteration,
renovation, repair, refurbishment, or other work with regard thereto, nor to render the County’s
interest in the Leased Property liable for any lien or right of lien for any labor, materials, or other
charge or expense incurred in connection therewith, and Lessee shall in no way be considered as the
agent of the County in the construction, erection, or operation of any such Improvements. Lessee
shall give to the County not less than twenty (20) days written notice prior to the commencement of
any construction in or to the Leased Property, and the County shall have the right to post notices of
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non-responsibility in or on the Leased Property as provided by law. If any liens or claims for labor
or materials supplied or claimed to have been supplied to the Leased Property shall be filed, Lessee
shall promptly pay or bond such liens to the County’s reasonable satisfaction or otherwise obtain the
release or discharge thereof..

Section 5.5 Removal of Property. Title to and ownership of all Improvements
constructed by, on behalf of, or at the direction of Lessee shall be and remain in Lessee. Upon
expiration or termination of this Lease, Lessee shall surrender the Leased Property. Unless
otherwise agreed to in writing by the County, Lessee shall remove, at its own expense, any and all
of Lessee’s fixtures, machinery, equipment, furniture, furnishings and/or movable personal property
installed in or on the Leased Property and/or the Improvements not later than one hundred eighty
(180) days following the expiration of the Term, or earlier termination thereof. Lessee shall repair
any damage caused by Lessee to the Leased Property to the extent reasonably practicable and leave
the Property in a good, safe and clean condition with all materials from the Improvements properly
removed from the Blythe Airport. In the event that Lessee does not remove such Improvements,
then as the County’s sole remedy, they shall become the property of the County for no consideration
of any kind, and Lessee shall execute any documents that may be required or necessitated
conveying its interest in such improvements, alterations, and fixtures to County.

Section 5.6 Compliance with CEQA and NEPA.

(a) The County and Lessee will comply with the requirements of the CEQA and
NEPA. Lessee will apply for all applicable Governmental Authorities (including the County) for all
necessary permits and licenses for its project on the Leased Property.

(b) Lessee understands that the proposed development of Lessee’s Facility is
subject to development approvals yet to be obtained and the review and approval of the project in
accordance with the CEQA and, if applicable, NEPA. It is expressly understood by the parties
hereto that the County makes no representations or warranties with respect to approvals required by
any governmental entity, including the County, or with respect to any approvals hereinafter required
from the County or other Governmental Authorities, with the County reserving full police power
authority over the proposed facility. Nothing in this Agreement shall be deemed to be a
prejudgment or commitment with respect to such items nor a guarantee that such approvals or
permits will be issued within a particular time or with or without any conditions which require
mitigation for any impacts the construction and operation of the facility comply with the terms and
conditions might have. k

ARTICLE VI
USE. CONDITIONS ON USE, MAINTENANCE, AND REPAIRS

Section 6.1 Use. Subject to the terms and provisions hereof, Lessee shall have the right
to use and possess the Leased Property for the development, construction, operation, ownership,
maintenance, replacement, repower, power storage, improvement and removal of one or more
photovoltaic electrical generating facilities, any ancillary uses and no other uses without the prior
consent of the County.

Section 6.2 Conditions on Use.




(a) Lessee’s use of the Leased Property is subject to the following: (1)
Minimum Standards for Fixed Base Operators attached hereto as Exhibit “C”, (2) Federally
Required Lease Provisions attached hereto as Exhibit “D”, (3) the Storm Water Pollution Prevention
Plan described on Exhibit “E”, (4) FAA Airport Compliance Requirements attached hereto as
Exhibit “F”, and (5) the retention by the County of an Avigation Easement in the form attached
hereto as Exhibit “G”.

(b) Lessee shall not use or store any flammable or polluting substance (other
than small amounts of oil in proper containers) on the Blythe Airport except with the express
written consent of the County. The use of combustible chemicals, cleaning solvents, paint stripper,
painting or welding on Blythe Airport is strictly prohibited except as may be authorized in writing
by the County. '

(©) Unless authorized to enter onto the Blythe Airport’s aircraft movement area
by the County’s issuing a gate card, all motor vehicles and trailers occupying the Blythe Airport
because of Lessee’s use of the Leased Property must be parked in public parking lots designated by
the County, display current license tags and meet any and all California environmental and
insurance requirements. Lessee must ensure the safe operation of its vehicles or trailers while on
the Blythe Airport. Aircraft always have the right-of-way on Blythe Airport. Vehicles of Lessee
will not enter any aircraft operations area of the Blythe Airport. Conditions may arise where it may
be required under applicable law for the County to withdraw, temporarily or permanently, without
prior notice, the privilege of parking motor vehicles in any assigned area on the Blythe Airport.

(d) Lessee shall not exercise the rights granted herein in any manner, which
would interfere with the departure or arrival of aircraft at the Blythe Airport.

6] Lessee agrees to and shall, at Lessee’s sole expense, promptly comply with
all statutes, ordinances, resolutions, rules, and regulations of any applicable Federal, State or local
agencies, the covenants and restrictions of this Lease, any and all directives concerning airport
operations and flight safety issued by the County, and requirements of any applicable fire insurance
underwriters or rating bureaus, now in effect or which may hereafter come into effect, whether or
not they reflect a change in law or policy from that now existing, during the Term or any part of the
Term hereof relating in any manner to the occupation or use by the Lessee of the Leased Property.

(g) Lessee understands and agrees that it is subject to severe restrictions on its
activities at the Blythe Airport due to environmental concerns, statutes, regulations, ordinances and
rules. Lessee agrees to use the Leased Property for lawful uses only.

(h) Lessee, in utilizing the Leased Property, shall not discriminate against any
person or class of persons by reason of race, color, creed, sex or national origin and shall be bound
by the provisions of Part 15 of the Federal Aviation Regulations and any amendments thereto which
are incorporated by reference as if set forth herein in full.

(1) Other than safety materials, informative materials or public warnings
relating to Lessee’s Facility or the Improvements, Lessee shall not erect, maintain or display any
signs or other forms of advertising upon the Leased Property without first obtaining the written
approval of the County, which approval shall not be unreasonably withheld.



)] Secure, at Lessee’s expense, all necessary permits and licenses as it may be
required to obtain the same, and pay for all fees and taxes levied against Lessee or required to be
paid by Lessee by any authorized public entity. Lessee recognizes and understands that this Lease
may create a possessory interest subject to property taxation and that Lessee may be subject to the
payment of property taxes levied on such interest.

Section 6.3 The County’s Reserved Rights.

(a) The Leased Property is accepted by Lessee subject to any and all existing
record easements or other record encumbrances. Subject to (i) the requirements in Section 7 of the
Option Agreement and (ii) the County’s compliance with applicable laws and Lessee’s rules and
standards relating to the siting, operations and safety of Lessee’s Facility and the Improvements,
County shall have the right to enter upon the Leased Property and to install, lay, construct,
maintain, repair, monitor and operate such sanitary sewers, drains, storm water sewers, pipelines,
manholes, connections, water, wells, oil and gas pipeline, and telephone and telegraph power lines
and such other facilities and appurtenances necessary or convenient to use in connection therewith,
over, in, upon, through, across and along the Leased Property or any part hereof so long as it does
not unreasonably interfere with Lessee’s use of the Leased Property. Lessee shall provide its rules
and standards relating to the siting, operations and safety prior to any such entry by the County, its
representatives or agents. Such rules and standards shall be reasonable and County shall have the
right to provide input on Lessee’s rules and standards. Lessee shall make any existing pivot
irrigation wells located within the Leased Property accessible and said wells shall remain available
for future monitoring. County also reserves the right to grant franchises, easements, rights of way
and permits in, over and upon, along or across any and all portions of said Leased Property as
County may elect; provided, however, that no right of the County provided for in this Section 6.3
shall be so executed as to interfere unreasonably with Lessee’s use hereunder, or impair the
security or rights of any secured creditor or financier of Lessee. County shall cause the surface of
the Leased Property to be restored to its original condition (as they existed prior to any such entry)
upon the completion of any construction by County or its agents. In the event that such
construction may adversely affect any of Lessee’s Improvements or operations made upon the
Leased Property, County shall meet and discuss the proposed construction so that the Parties may
come to an agreed upon resolution. County will provide thirty (30) days advance written notice to
Lessee before County exercises any of County’s rights set forth in this Section 6.3; provided,
however, in the event such right must be exercised by reason of emergency, then County shall give
Lessee such notice as soon as is reasonably practicable under the existing circumstances.

(b)° The County reserves the right to further develop or improve the aircraft
operating area of Blythe Airport as it deems appropriate provided such development or
improvements do not unreasonably interfere with Lessee’s Facility, including, but not limited to,
blocking or impairing the access (whether direct or indirect) to sunlight. The County reserves the
right to take any action it reasonably considers necessary to protect the aerial approaches of the
Blythe Airport against obstruction, together with the right to prevent Lessee from erecting or
permitting to be erected, any building or other structure on the Blythe Airport, which in the
reasonable opinion of the County, would constitute a hazard to aircraft. The foregoing rights of
the County shall not adversely affect the Improvements or Lessee’s rights under this Lease.



(c) During the time of war or national emergency, the County shall have the
right, if mandated by the United States Government, to lease the landing area of the Blythe
Airport, or any part thereof, to the United States Government for military use and, if such lease is
executed, the provisions of this Lease insofar as they are inconsistent with the provisions of such
lease to the Government, shall be suspended. In that event, a just and proportionate part of the
Rent hereunder shall be abated, and the period of such closure shall be added to the term of this
Lease, or any extensions thereof, so as to extend and postpone the expiration thereof unless Lessee
otherwise elects to terminate this Lease.

(d)  Notwithstanding any provisions herein, this Lease shall be subordinate to
the provisions of any existing agreement between the County and the United States, relative to the
operation or maintenance of the Blythe Airport, the terms and execution of which have been or
may be required as a condition precedent to the expenditure of reimbursement to the County of
Federal funds for the development of said airport. A list of such agreements is attached hereto as
Schedule 6.3, and the County represents and warrants that true and complete copies of such
agreements have been provided by the County to Lessee.

Section 6.4 Maintenance and Repairs.

(a) The County shall have no obligation to maintain or repair the Leased
Property and Improvements. Lessee shall have no obligation to exercise control over, maintain,
repair or protect any improvements or property placed on, under or above the Leased Property or
Blythe Airport other than those improvements or property that are owned by Lessee.

(b) Lessee shall maintain the Leased Property and the Improvements to be
constructed thereon by or on behalf of Lessee in a neat, safe, orderly and attractive condition
during the Term of this Lease, and Lessee shall provide for the sanitary handling and disposal of
all refuse accumulated as a result of Lessee use of the Leased Property and the Improvements
thereon. In addition, the exterior and the interior of the Improvements (to be constructed upon) on
the Leased Property shall be maintained by Lessee(s) in good working condition and repair during
the Term of this Lease. If and to the extent that any improvements and/or property are placed on
the Leased Property as a result of the County’s exercise of its rights under Section 6.3, the County
shall maintain and keep in good order (or caused to be maintained and kept in good order) such
improvements and/or property, and will do so in a manner that does not unreasonably interfere

- with Lessee’s use of the Leased Property.

(© NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS
SECTION 6.4 OR ELSEWHERE IN THIS LEASE, LESSEE SHALL HAVE NO
RESPONSIBILITY FOR, OR LIABILITY OR OBLIGATION WITH RESPECT TO, THE
ENVIRONMENTAL CONDITION OF, ON OR UNDER THE LEASED PROPERTY
(INCLUDING, BUT NOT LIMITED TO, THE PRESENCE OF HAZARDOUS OR
CONTROLLED SUBSTANCES) EXCEPT SOLELY TO THE EXTENT CAUSED, CREATED
OR EXACERBATED BY LESSEE.

Section 6.5 No Waste. Lessee shall not use or permit the use of the Leased Property in
any manner that will tend to create waste or a private or public nuisance. Without limiting the



foregoing, Lessee shall not use steer manure or other malodorous fertilizers without the prior written
permission of the County.

ARTICLE VII
INSURANCE AND INDEMNITY

Section 7.1 Insurance. Without limiting or diminishing the Lessee’s obligation to
indemnify or hold the County harmless as provided in this Lease, Lessee shall procure and maintain
or cause to be maintained, at its sole cost and expense, the following insurance coverage’s, in the
amounts of not less than that specified herein or in minimum amounts as may be subsequently
uniformly by the County to all lessees at the Blythe Airport in the exercise of the County’s
reasonable commercial business judgment and consistent with airport industry practice for similar
kinds of activities, during the Term. These requirements, with the approval of the County’s Risk
Manager, may be modified to reflect the activities associated with the Lessee provided that any
changes are reasonable in nature and consistent with industry standards. Lessee shall have, or cause
to have, all insurance required under this Lease, in place within thirty (30) days after the date of
commencement of the Term.

Section 7.2 Workers’ Compensation. If the Lessee has employees as defined by the
State of California, the Lessee shall maintain statutory Workers' Compensation Insurance (Coverage
A) as prescribed by the laws of the State of California. Policy shall include Employers’ Liability
(Coverage B) including Occupational Disease with limits not less than $1,000,000 per person per
accident. The policy shall be endorsed to waive subrogation in favor of the County, which waiver
can be provided by blanket endorsement.

Section 7.3 = Leased Property; Commercial General Liability. Lessee shall maintain
Commercial General Liability insurance coverage, with an endorsement modifying the policy to
delete the aircraft exclusion as it relates to the Lessee’s occupancy, operation, maintenance or use of
the Blythe Airport Property, including but not limited to, premises liability, contractual liability,
products and completed operations liability, personal and advertising injury, and cross liability
coverage, covering claims which may arise from or out of Lessee’s performance of its obligations
hereunder. Policy shall include the County as an additional insured. Policy limit of liability shall not
be less than $1,000,000 per occurrence combined single limit. If such insurance contains a general
aggregate limit, it shall be no less than two (2) times the occurrence limit.

Section 7.4 Vehicle Liability. If vehicles or mobile equipment are used in the
performance of Lessee’s obligations under this Lease, then Lessee shall maintain liability insurance
for all owned, non-owned or hired vehicles so used in an amount not less than $1,000,000 per
occurrence combined single limit. If such insurance contains a general aggregate limit, it shall be
no less than two (2) times the occurrence limit. Policy shall include the County as an additional
insured.

Section 7.5 Excess Liability. Lessee shall maintain $10,000,000 of Excess Liability
coverage that will respond excess of the scheduled underlying Commercial General Liability and
Vehicle Liability policies, with coverage that is no less broad than the underlying policies. County
shall be an additional insured under said policy, pursuant to policy wording which defines an
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Insured to include any person or organization that the Named Insured has agreed to provide
insurance to, in writing, prior to the occurrence of the loss.

Section 7.6 Course of Construction Insurance. During the full term of construction of
the planned Improvements, Lessee shall purchase and maintain or cause to be purchased and
maintained All Risk Builder’s Risk insurance (Completed Value Form). The Course of
Construction coverage limit of insurance shall equal or exceed the highest values exposed to loss at
any one time during the Project term. Policy shall include the County as an additional insured, to
the extent of its interest.

Section 7.7 Real and Personal Property Insurance. All-Risk real and personal
insurance coverage for the full replacement cost value of building, structures, fixtures, equipment,
improvements/alterations and systems on the premises for property that the Lessee owns or is
contractually responsible for. Policy shall provide a Waiver of Subrogation in favor of each
Landlord Party. Policy shall include business interruption, extra expense, and expediting expense to
cover the actual loss of business income sustained during the restoration period.

Section 7.8 General Insurance Provisions - All lines.

(a) All insurance maintained in accordance with the provisions of Sections 7.1
through 7.6 shall be issued by creditworthy and commercially reasonable licensed companies, shall
be carried in the name of the Lessee, with County as additional insured, but only to the extent of its
interest. The additional insured status can be provided through the use of blanket additional insured
endorsements.

(b) It is understood and agreed to by the parties hereto that the Lessee’s
insurance shall be construed as primary insurance, and the County’s insurance and/or deductibles
and/or self-insured retention’s or self-insured programs shall not be construed as contributory.

(¢) = Lessee shall require all contractors and subcontractors used on the Leased
Property to maintain reasonable types and amounts of insurance. Lessee shall also require that the
contractors and subcontractors to waive subrogation for workers’ compensation insurance and
include the County as additional insureds thereunder.

(d) Lessee shall not commence operations until the County has been furnished
original Certificates of Insurance as well as the insurance endorsements and policy wordings, as
required in this Section. An individual authorized by the insurance carrier to do so on its behalf
shall sign the Certificate of Insurance.

(e) If during the Term of this Lease or any extension thereof, there is a material
change in the scope of use of the Leased Property, the County reserves the right to reasonably
adjust the types of insurance required under this Lease and the monetary limits of liability for the
insurance coverages currently required herein, if, upon advice of the County’s Risk Manager, the
amount or type of insurance carried by the Lessee has become inadequate.

® Lessee agrees to notify the County of any claim by a third party or any
incident or event that may give rise to a claim arising from this Lease.
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Section 7.9 Indemnity.

(a) Lessee shall hereby release, indemnify and hold harmless the County, its
successors, assigns, legal representatives, officers, directors, employees, agents, representatives
agencies, districts, special districts and departments, their respective directors, officers, Board of
Supervisors, and elected and appointed officials (“Indemnified Parties”) from all claims,
liabilities, fines, penalties, costs, damages, losses, liens, causes of action, suits, demands,
judgments and expenses (including, without limitation, costs and attorneys’ fees) of any nature,
kind or description of any person (including, without limitation, the employees of the parties
hereto) or entity, any liability whatsoever (collectively, “Losses”), based upon (i) the use,
occupancy or presence of Lessee, its employees, members, agents, representatives, contractors,
subcontractors in, on, or about the Leased Property; (ii) the performance, or failure to perform by
the Lessee, its employees, members, agents, representatives, contractors, subcontractors, its work
or any obligation under this Lease; (iii) any act or omission of Lessee, its officers, employees,
subcontractors, agents or representatives directly or indirectly arising out of or in any way relating
to or in any way connected with the Leased Premises or this Lease, including but not limited to
property damage, bodily injury, or death or any other element of any kind or nature whatsoever.
Lessee shall defend, at its sole expense, all costs and fees including, but not limited, to attorney
fees, cost of investigation, defense and settlements or awards, the Indemnified Parties in any claim
or action based upon such alleged acts or omissions.

With respect to any action or claim subject to indemnification herein by Lessee, Lessee
shall, at its sole cost, have the right to use counsel of its own choice and shall have the right to
adjust, settle, or compromise any such action or claim without the prior consent of the County;
provided, however, that any such adjustment, settlement or compromise in no manner whatsoever
limits or circumscribes Lessee’s indemnification to Indemnified Parties as set forth herein.

Lessee’s obligation hereunder shall be satisfied when Lessee has provided to Indemnified
Parties the appropriate form of dismissal relieving Indemnified Parties from any liability for the
action or claim involved. '

The specified insurance limits required in this Lease shall in no way limit or circumscribe
Lessee’s obligations to indemnify and hold harmless the Indemnified Parties herein from third
party claims.

In the event there is conflict between this clause and California Civil Code Section 2782,
this clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not
relieve the Lessee from indemnifying the Indemnified Parties to the fullest extent allowed by law.

Lessee shall require each contractor of every tier to indemnify the County of Riverside in
respects to any claims arising from their contract.

Notwithstanding anything to the contrary in this Lease, Lessee shall have no obligation to
indemnify, defend or hold any Indemnified Party harmless from or against any Losses to the extent
of the negligence, willful misconduct, violation of law or breach of this Agreement by any
Indemnified Party.

(b) The County shall indemnify, defend and hold harmless Lessee, its parents,
affiliates, subsidiaries and each of their respective officers, directors, managers, members, partners,
employees, agents, contractors and consultants from any Losses whatsoever based or asserted upon
(1) any services, or activities of, or permitted by, any Indemnified Party on the Blythe Airport,

-12 -




Leased Property or Lessee’s Facility, and (ii) the performance, or failure to perform by any
Indemnified Party of any right or obligation of the County under this Lease. Such Losses may
include, but are not limited to, property damage, bodily injury, or death or any other element of any
kind or nature whatsoever. Notwithstanding anything to the contrary in this Lease, the County shall
have no obligation to indemnify Lessee to the extent of Lessee’s, its officers, agents, employees,
contractors, subcontractors agents or representatives sole negligence, willful misconduct, violation
of law or breach of this Agreement.

Section 7.10  Subrogation. Anything in this Lease to the contrary notwithstanding, the
County and Lessee each hereby waive any and all rights of recovery, claims, actions, or causes of
action against the other, its agents, officers, and employees for any injury, death, loss, or damage
that may occur to persons or the Improvements, or any part thereof, or any personal property of such
party therein, by reason of fire, the elements, or any other cause which is insured against under the
terms of the policies of casualty insurance or worker’s compensation insurance that Lessee is
required to provide hereunder, or under any policies of insurance maintained by the County, to the
extent, and only to the extent, of any proceeds actually received by the County or Lessee,
respectively, with respect thereto, regardless of cause or origin, including the negligence of either
party hereto, its agents, contractors, invitees or licensees, and each party covenants that no insurer
shall hold any right of subrogation against the other.

Section 7.11 Coverage. All insurance described in this Article 7 may be obtained by
Lessee by endorsement or equivalent means under any blanket insurance policies maintained by
Lessee, provided that the coverage and other terms of such insurance otherwise comply with this
Atrticle 7.

ARTICLE VIII
CASUALTY LOSS

Section 8.1 Lessee’s Obligation to Restore. Should any Improvements be wholly or
partially destroyed or damaged by fire or any other casualty, Lessee may (at Lessee’s discretion)
repair, replace, remove, restore, reconstruct, improve, modify and/or expand the same; provided,
however, that Lessee shall make its decision with respect to the foregoing not later than one (1) year
after the event of casualty by written notice to the County, and shall thereafter diligently pursue the
completion of the same.

Section 8.2 In the event that Lessee chooses to remove the Improvements, the Leased
Property shall be restored to a good, safe and clean condition and all materials from the
Improvements properly removed from the Blythe Airport and in accordance with Section 5.5.

ARTICLE IX
CONDEMNATION

Section 9.1 Statement of Intent. The parties represent and warrant that it is their
intention that neither the Leased Property, Improvements, nor any portion thereof, shall be subject
to a condemnation action or proceeding at anytime during the Term. However, the balance of the
provisions of this Article 9 apply in the event that circumstances affecting the Leased Property
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substantially change in the future to the extent that a condemnation action or proceeding affecting
the Leased Property becomes necessary.

Section 9.2 Total Taking. Should the entire Leased Property or Improvements be taken
(which term, as used in this Article 9, shall include any conveyance in avoidance or settlement of
eminent domain, condemnation, or other similar proceedings) by any Governmental Authority,
corporation, or other entity under the right of eminent domain, condemnation, or similar right, then
Lessee’s right of possession under this Lease shall terminate as of the date of taking possession by
the condemning authority, and the award therefor will be distributed as follows: (a) first, to the
payment of all reasonable fees and expenses incurred in collecting the award; and (b) next, the
balance of the award shall be equitably apportioned between the County and Lessee based on the
then respective fair market values of the County’s interest in the Leased Property (appraised by
reference to all relevant factors including the then present value of the County’s reversionary
interest in the entire Leased Property after expiration of the Term) and Lessee’s interest in the
Leased Property and the Improvements (appraised by reference to all relevant factors, including the
income stream derivable by Lessee from the Leased Property and Improvements for the remainder
of the Term). After the determination and distribution of the condemnation award as herein
provided, the Lease shall terminate.

Section 9.3 Partial Taking. Should a portion of the Leased Property or Improvements
be taken by any Governmental Authority or other entity under the right of eminent domain,
condemnation, or similar right, this Lease shall nevertheless continue in effect as to the remainder of
the Leased Property or Improvements unless, in Lessee’s good faith judgment, so much of the
Leased Property or Improvements shall be so taken as to make it economically unsound to use the
remainder for the uses and purposes contemplated hereby, whereupon this Lease shall terminate as
of the date of taking of possession by the condemning authority in the same manner as if the whole
of the Leased Property and Improvements had thus been taken, and the award therefor shall be
distributed as provided in Section 9.2.

Section 9.4 Award on Partial Taking; Rent Reduction. In the event of a partial
taking where this Lease is not terminated, and as a result thereof Lessee will need to restore, repair,
or refurbish the remainder of the Leased Property and the Improvements in order to put them in a
useable condition, then the award shall first be apportioned as provided in Section 9.2, considering
the respective interests of the County and Lessee in the portion of the Leased Property and the
Improvements taken. If a portion of the Leased Property or the Improvements is taken and no repair
or restoration work is required because thereof, the award therefor shall be apportioned as provided
in Section 9.2, considering the respective interests of the County and Lessee in the portion of the
Leased Property taken. In the event of a partial taking where this Lease is not terminated, the Rent
shall be proportionately reduced, as of the date of such taking, for the remainder of the Term based
on the number of acres of the Leased Property which were taken.

Section 9.5 Temporary Taking. If the whole or any portion of the Leased Property or
the Improvements shall be taken for temporary use or occupancy, the Term shall not be reduced or
affected. Except to the extent Lessee is prevented from so doing pursuant to the terms of the order
of the condemning authority, Lessee shall continue to perform and observe all of the other
covenants, agreements, terms, and provisions of this Lease. Rent shall continue to be paid during
the temporary taking. In the event of any temporary taking, Lessee shall be entitled to receive the
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entire amount of any award therefor unless the period of temporary use or occupancy shall extend
beyond the expiration of the Term, in which case such award, after payment to the County
therefrom for the estimated cost of restoration of the Leased Property and the Improvements to the
extent that any such award is intended to compensate for damage to the Leased Property and the
Improvements, shall be apportioned between the County and Lessee as of the day of expiration of
the Term in the same ratio that the part of the entire period for such compensation is made falling
before the day of expiration and that part falling after, bear to such entire period. In the event that
the County receives an award for the estimated cost of restoration of the Leased Property, then
Lessee shall be relieved from its obligations to restore the Leased Property.

Section 9.6 Parties to _Condemnation Proceeding. Lessee, if it so desires, shall be
made a party to any condemnation proceeding.

Section 9.7 Notice of Taking, Cooperation. Lessee and the County shall immediately
notify each other of the commencement of any eminent domain, condemnation, or other similar
proceedings with regard to the Leased Property or the Improvements of which Lessee or the County
(as the case may be) has actual knowledge. The County and Lessee covenant and agree to fully
cooperate in any condemnation, eminent domain, or similar proceeding in order to maximize the
total award receivable in respect thereof.

ARTICLE X
SUBLETTING AND ASSIGNMENT

Section 10.1 Prohibition. Except if to, from, by or on behalf of a Permitted Mortgagee
whereby the County has already provided its consent pursuant to Section 10.2, neither Lessee nor
any trustee, receiver or other successor to Lessee shall, either voluntarily or by operation of law,
assign sell, encumber, pledge or otherwise transfer all or any part of Lessee’s leasehold estate
hereunder, or permit the Leased Property to be occupied by anyone other than Lessee or Lessee’s
employees, contractors, or sublet the leasehold estate or any portion thereof, without the County’s
prior written consent in each instance. ‘

Section 10.2. Consent Mandatory. The consent of the County shall be mandatory if the
assignment is, in whole or in part to (collectively, “Mandatory Consent Transactions™): (i) any
other party or entity that is controlled by, under common control with or that controls Lessee, (ii)
in connection with the sale or all or substantially all of the assets of Lessee, (iii) in connection with
any financing (including, but not limited to, construction and permanent financings and
refinancings), funding or sale-leaseback transactions. In connection with any Mandatory Consent
Transaction, Lessee shall provide the County with written notice of such transaction on the form of
Consent to Mandatory Consent Transaction in the form attached hereto as Exhibit “H” (the “Form
of Mandatory Consent”) and the County shall deliver to Lessee the County’s written
acknowledgement of the same within sixty (60) calendar days of such delivery. In the event that
the County does not provide to Lessee with such written acknowledgement within such 60 days,
the County shall be deemed to have given its consent to the Mandatory Consent Transaction
described in the Form of Mandatory Consent. If and to the extent that Lessee receives rent from
any assignee or Lessee of this Lease in excess of the Rent required hereunder, then such excess
shall be paid to the County.




Section 10.3 Required Information. In connection with requesting the County’s consent
to an assignment of this Lease or a subletting of the Leased Property or any portion thereof for
which the County’s consent is required other than with respect to a Mandatory Consent
Transaction, Lessee shall submit in writing to the County: (i) the name of the proposed assignee or
subtenant; (ii) the terms and provisions of the proposed sublease or assignment; and (iii) such
reasonable information as the County may request concerning the proposed subtenant or assignee,
including but not limited to a balance sheet of the proposed subtenant or assignee as of a date
within ninety (90) days of the request for the County’s consent, statements of income or profit and
loss of the proposed subtenant or assignee for the two year period preceding the request for the
County’s consent and a written statement in reasonable detail as to the business experience of the
proposed subtenant or assignee during the five years preceding the request for the County’s
consent.

Section 10.4 The County’s Options. Subject to Section 6.2, at any time with the sixty
(60) days after the County’s receipt of the information specified in Section 10.3 above, the County
shall by written notice to Lessee elect to (i) consent to the subletting or assignment upon the terms
and to the subtenant or assignee proposed; (ii) condition such consent upon the assumption by such
assignee or Lessee of all obligations hereunder and such other reasonable conditions as the County
may impose, including but not limited to adjustment of the rental payable hereunder up to the
amount of any rent received by Lessee is to receive in excess of the Rent required hereunder; or
(iii) refuse to give its consent. In the event that the County does not respond to Lessee in writing
in such sixty (60) day period, then the County shall be deemed to have approved the proposed
assignment or subletting, as applicable. Lessee and the County agree that the County shall not
unreasonably withhold, condition or delay its consent to a proposed subletting or assignment.
Lessee further agrees that no assignment or subletting consented to by the County shall impair or
*diminish any covenant, condition or obligation imposed upon Lessee by this Lease or any right,
remedy or benefit afforded the County by this Lease.

Section 10.5 Manner of Notifying the County. If the County consents to such
assignment or subletting, Lessee may thereafter within ninety (90) days after the expiration of said
sixty (60) day period enter into a valid assignment or sublease of the premises or portion thereof,
upon the terms and conditions described in the information required to be furnished by Lessee to
the County pursuant to Section 10.3 above or other terms not less favorable to Lessee, provided
however, that any material change in the terms of such subletting or assignment from those
approved by the County shall be subject to the County’s consent as provided herein.

Section 10.6 Invalidity. Except if to, from, by or on behalf of a Permitted Mortgagee
whereby the County has already provided its consent pursuant to Section 10.2, no transfer or
assignment, whether voluntary or involuntary, by operation of law, under legal process or
proceedings, or otherwise, other than pursuant to a foreclosure as defined in this Lease shall be
valid or effective without such prior written consent and approval.

ARTICLE XI
LESSEE’S FINANCING

Section 11.1  Lessee’s Right to Encumber. Lessee may, without the County’s consent or
joinder, encumber its interest in this Lease and the leasehold estate hereby created with one or more
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deeds of trust, mortgages, or other lien instruments to secure any borrowings or obligations of
Lessee or Lessee’s affiliates. Any such mortgages, deeds of trust, and/or other lien instruments, and
the indebtedness secured thereby, provided that the County has been given notice thereof as set
forth in Section 14.1, are herein referred to as “Permitted Mortgages,” and the holder or other
beneficiary thereof are herein referred to as “Permitted Mortgagees.” No lien of Lessee upon its
interest in this Lease and the leasehold estate hereby created shall encumber or affect in any way the
interest of the County hereunder or in and to the Leased Property, except insofar as the County is
obligated to take certain actions as to Permitted Mortgagees as provided in this Article XI. The
Improvements and the leasehold estate created hereby shall at all times remain separate and apart
from the title to the Leased Property for all purposes relating to the interests of any mortgagees of
the County and Lessee.

Section 11.2  Mortgagee Protective Provisions. If Lessee encumbers its interest in this
Lease and the leasehold estate hereby created with liens as above provided, then Lessee shall notify
the County thereof, providing with such notice the name and mailing address of the Permitted
Mortgagee in question, the County shall, upon request, acknowledge receipt of such notice, and for
so long as the Permitted Mortgage in question remains in effect the following shall apply:

(a) The County shall give to the Permitted Mortgagee a duplicate copy of any
and all notices which the County gives to Lessee pursuant to the terms hereof, including notices of
default, and no such notice shall be effective until such duplicate copy is actually received by such
Permitted Mortgagee, in the manner provided in Section 14.1.

(b) There shall be no cancellation, surrender, or modification of this Lease by
joint action of the County and Lessee without the prior written consent of the Permitted
Mortgagee.

(c) In the event of a Default (as hereinafter defined) should occur hereunder,
then the County specifically agrees that:

(D The County shall not enforce or seek to enforce any of its rights,
recourses, or remedies, including but not limited to termination of this Lease or Lessee’s right to
possession hereunder, until a notice specifying the Default and the event giving rise to such
Default has been received by the Permitted Mortgagee, in the manner provided in Section 14.1,
and if the Permitted Mortgagee proceeds to cure the Default within a period of 30 days after the
later of receipt of such notice or the occurrence of such Default, as to events of Default which
Permitted Mortgagee cannot reasonably cure within such time period, the Permitted Mortgagee, to
the extent it is reasonably able to do so, commences curing such Default within such time period
and thereafter diligently pursues such cure to completion, then any payments made and all things
done by the Permitted Mortgagee to effect such cure shall be as fully effective to prevent the
exercise of any rights, recourses, or remedies by the County as if done by Lessee;

(2) if the Default is a nonmonetary default that a Permitted Mortgagee
cannot reasonably cure without being in possession of the Leased Property, then for so long as the
Permitted Mortgagee is diligently attempting to secure possession of the Leased Property (whether
by foreclosure or other procedures), provided the Permitted Mortgagee cures any monetary
Defaults as well as any other Defaults that are reasonably susceptible of then being cured by the
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Permitted Mortgagee, then the County shall allow the Permitted Mortgagee such time as may be
reasonably necessary under the circumstances to obtain possession of the Leased Property in order
to cure such Default, and during such time the County shall not enforce or seek to enforce any of
its rights, remedies or recourses hereunder; and :

3) if the Default is a non monetary default of such a nature that it is not
reasonably susceptible of being cured by the Permitted Mortgagee, then the County shall not
enforce or seek to enforce any of its rights, remedies, or recourses hereunder so long as Permitted
Mortgagee pays all Rent then due and thereafter keeps the monetary obligations of Lessee
hereunder current and complies with those other provisions of this Lease which, by their nature,
Permitted Mortgagee may then reasonably comply with.

(d) Should this Lease be terminated for any reason other than expiration of the
stated Term, then the Permitted Mortgagee shall have the right and option, exercisable by
delivering notice to the County not later than 60 days after receipt from the County of written
notice of such termination (which notice the County agrees to give) to elect to receive, in its own
name or in the name of its nominee or assignee, a new lease of the Leased Property for the
unexpired balance of the Term on the same terms and conditions as herein set forth, having the
same priority as this Lease, and the County agrees to execute such new lease provided such
Permitted Mortgagee shall undertake forthwith to remedy any then uncured Default reasonably
susceptible by its nature of being remedied by such Permitted Mortgagee, including the payment of
any amount due hereunder.

(e) No Permitted Mortgagee shall be or become liable to the County as an
assignee of this Lease until such time as such Permitted Mortgagee, by foreclosure or other
procedures, shall either acquire the rights and interests of Lessee under this Lease or shall actually
take possession of the Leased Property, and upon such Permitted Mortgagee’s assigning such
rights and interests to another party or upon relinquishment of such possession, as the case may be,
such Permitted Mortgagee shall have no further such liability.

3} From time to time during the Term, the County shall, within sixty (60)
business days after receipt, execute and deliver to a Permitted Mortgagee, or a prospective
Permitted Mortgagee, any estoppel, nondisturbance agreement, recognition agreement, consent,
lien waiver or other commercially reasonable document requested by any Permitted Mortgagee or
prospective Permitted Mortgagee, in each case in form and substance reasonably acceptable to the
County.

Section 11.3  Modifications. If any prospective Permitted Mortgagee requires
modifications to this Lease as a condition to granting a Permitted Mortgage, the County shall not
unreasonably withhold its consent to such modifications, provided that the County shall not be
required to consent to any such modification pertaining to Rent, the Term, or any other material
economic provision of this Lease, nor to any modification which would materially decrease the
County’s rights or increase its burdens or obligations hereunder. Any out of pocket cost incurred by
the County in connection with any such proposed modification shall be borne by Lessee.
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ARTICLE XII
WARRANTY OF PEACEFUL POSSESSION

The County covenants that Lessee shall peaceably, and quietly have, hold, occupy, use and
control to enjoy the Leased Property during the Term, and may exercise all of its rights hereunder,
subject only to the provisions of this Lease and applicable governmental laws, rules, and
regulations; and the County agrees to defend Lessee’s right to such occupancy, use, and enjoyment
to the Leased Property against the claims of any and all persons whomsoever lawfully claim the
same, or any part thereof, by, through or under the County, but not otherwise, subject only to
provisions of this Lease and all applicable governmental laws, rules, and regulations.

ARTICLE XIH
DEFAULT AND REMEDIES

Section 13.1  Default. Each of the following shall be deemed a “Default” by Lessee
hereunder and a material breach of this Lease:

(a) Whenever Lessee shall fail in the payment of Rent, or any other monies
required to be paid by Lessee under the express terms of this Lease when the same are due under
the terms hereof (“Monetary Default”), if the County shall deliver to Lessee a written notice
(“Default Notice”) specifying such Monetary Default, and if the Monetary Default as specified in
the Default Notice shall continue for a period of fifteen (15) days after the date of Lessee’s receipt
of the Default Notice, then Lessee shall be in Default.

(b) In the event of any breach of this Lease by Lessee other than a Monetary
Default (“Other Default”), if the County shall deliver to Lessee a Default Notice specifying such
Other Default and if the Other Default so specified by the Default Notice shall not be removed or
cured after a period of sixty (60) days from the date of Lessee’s receipt of the Default Notice then
Lessee shall be in Default; provided, however, that as to any Other Default that Lessee cannot
reasonably cure with reasonable diligence within such period, Lessee shall not be in Default if
Lessee proceeds in a commercially reasonable manner to remedy the same within such sixty (60)
day period.

Section 13.2 Remedies. If a Default occurs, then subject to the rights of any Permitted
Mortgagee as provided in Article XI, the County may at any time thereafter prior to the curing
thereof pursue any rights and remedies available to the County hereunder, at law, in equity or
otherwise (including, but not limited to, the termination of this Lease). Upon the County’s election
to terminate this Lease, and provided that the County has complied with the provisions of Article X1
in connection with such Default, this Lease shall cease and come to an end as if that were the day
originally fixed herein for the expiration of the Term hereof.

ARTICLE X1V
MISCELLANEOUS

Section 14.1  Notices. All written notices and demands of any kind which either party
may be required or may desire to serve upon the other party in connection with this Agreement may
- be served by (a) personal service, (b) registered or certified mail (postage pre-paid), (c) facsimile
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transmission (followed by next day overnight delivery service) or (d) next day overnight delivery
service. Any such notice or demand shall be addressed to the parties as listed in this Section 14.1
Service of any such notice or demand shall be deemed complete (i) upon receipt in the event of
personal service or if sent via registered or certified mail, (iii) upon transmission with a printed
receipt from the transmitting facsimile machine in the event sent via facsimile transmission and (iii)
on the next business day if sent via an overnight delivery service, if sent to each party at the address
set forth below with the required proper postage:

To the County: Economic Development Agency
Aviation Division
3403 Tenth Street, 5® Floor
Riverside, CA 92501
Telephone: (951) 955-8916
Facsimile: (951) 698-7920

To Lessee: NRG Solar Blythe 11
1015 West Hays Street
Boise, Idaho 83702
Attention: Bob Mooney
Telephone: (208) 338-2603
Facsimile: (208) 890-0369

With a copy to: Reed Smith LLP
1901 Avenue of the Stars, Suite 700
Los Angeles, California 90067
Attention: Stephane D. Nguyen
Telephone: 310.734.5200
Facsimile: 310.734.5299

Any party, by written notice to the others in the manner herein provided, may designate an address
different from that set forth above. Notices required pursuant to the terms of this Agreement shall
be delivered prior to 5 p.m. on the date such notice is due.

Section 14.2  Modification and Non Waiver. No variations, modifications, or changes
herein or hereof shall be binding upon any party hereto unless set forth in a writing executed by it or
by a duly authorized officer or agent. No waiver by either party of any breach or default of any
term, condition, or provision hereof, including without limitation the acceptance by the County of
any Rent at any time or in any manner other than as herein provided, shall be deemed a waiver of
any other or subsequent breaches or defaults of any kind, character, or description under any
circumstance. No waiver of any breach or default of any term, condition, or provision hereof shall
be implied from any action of any party, and any such waiver, to be effective, shall be set out in a
written instrument signed by the waiving party.

Section 14.3 Governing Law. This Lease shall be construed and enforced in accordance

with the laws of the State of California.




Section 14.4 Number and Gender; Captions; References. Pronouns, wherever used
herein, and of whatever gender, shall include natural persons and corporations and associations of
every kind and character, and the singular shall include the plural wherever and as often as may be
appropriate. Article and Section headings in this Lease are for convenience of reference and shall
not affect the construction or interpretation of this Lease. Whenever the terms “hereof,” “hereby,”
“herein,” or words of similar import are used in this Lease they shall be construed as referring to
this Lease in its entirety rather than to a particular Section or provision, unless the context
specifically indicates to the contrary. Any reference to a particular “Article” or “Section” shall be
construed as referring to the indicated Article or Section of this Lease.

Section 14.5  Estoppel Certificate. The County and Lessee shall execute and deliver to
each other, within sixty (60) days after request therefor by the other party, or by any Permitted
Mortgagee, a certificate addressed as indicated by the requesting party and stating:

(a) whether or not this Lease is in full force and effect;

(b) whether or not this Lease has been modified or amended in any respect, and
submitting copies of such modifications or amendments;

(©) whether or not there are any existing defaults hereunder known to the party
executing the certificate, and specifying the nature thereof;,

(d) whether or not any particular Article, Section, or provision of this Lease has
been complied with; and

(e) such other matters as may be reasonably acceptable to the Landlord Parties
(to the extent each of them is a party to the estoppel certificate) and Lease.

Section 14.6  Severability. If any provision of this Lease or the application thereof to any
person or circumstance shall, at any time or to any extent, be invalid or unenforceable, and the basis
of the bargain between the parties hereto is not destroyed or rendered ineffective thereby, the
remainder of this Lease, or the application of such provision to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby.

Section 14.7  Attorney Fees. For actions for the enforcement of the agreement, the
prevailing party may be entitled to reasonable attorneys’ fees and costs only if it has prevailed in a
judgment by a court of competent jurisdiction.

Section 14.8  Surrender of Leased Property; Holding Over. Upon termination or the
expiration of this Lease, Lessee shall peaceably quit, deliver up, and surrender the Leased Property
and, subject to the provisions of this Agreement, the Improvements that are then located on the
Leased Property. If Lessee does not surrender possession of the Leased Property and the
Improvements at the end of the Term, such action shall not extend the Term, Lessee shall be a
Lessee at sufferance, and during such time of occupancy Lessee shall pay to the County, as
damages, an amount equal to 125% the amount of Rent that was being paid immediately prior to the
end of the Term, prorated on a daily basis. The County shall not be deemed to have accepted a
surrender of the Leased Property by Lessee, or to have extended the Term, other than by execution




of a written agreement specifically so stating. In addition, Lessee’s obligations to restore the Leased
Property shall be in accordance with Section 5.5 and Article VIII.

Section 14.9  Relation of Parties. It is the intention of the County and Lessee to hereby
create the relationship of lessor and lessee, and no other relationship whatsoever is hereby created.
Nothing in this Lease shall be construed to make the County and Lessee partners or joint venturers
or to render either party hereto liable for any obligation of the other.

Section 14.10 Force Majeure. As used herein “Force Majeure” means the occurrence of
any event or circumstance (including, but not limited to, any aircraft accidents on or near the Leased
Property or any restriction by a governmental authority with restricts Lessee’s use of the Leased
Property) which prevents or delays the performance by the County or Lessee of any obligation
imposed upon it hereunder (other than payment of Rent) and the prevention or cessation of which
event is beyond the reasonable control of the obligor. If Lessee shall be delayed, hindered, or
prevented from performance of any of its obligations (other than to pay Rent) by reason of Force
Majeure (and Lessee shall not otherwise be in default hereunder) the time for performance of such
obligation shall be extended for the period of such delay, provided that the following requirements
are complied with by Lessee:

(a) Lessee shall give prompt written notice of such occurrence to the County;
and .

(b) Lessee shall diligently attempt to remove, resolve, or otherwise eliminate
such event, keep the County advised with respect thereto, and shall commence performance of its
obligations hereunder immediately upon such removal, resolution, or elimination. Anything
contained in or inferable from this Lease to the contrary notwithstanding, Lessee shall not be
relieved by any event of Force Majeure from Lessee’s obligations to pay Rent hereunder, nor shall
the Term be extended thereby.

Section 14.11 Entireties. This Lease constitutes the entire agreement of the parties hereto
with respect to its subject matter, and all prior agreements (whether written or oral) with respect
thereto are merged herein. Any agreements entered into between the County and Lessee of even
date herewith are not, however, merged herein. ‘

Section 14.12 Consents and Approvals. If and to the extent the consent, approval or
similar action of any of the parties hereto is required under this Agreement or applicable law, the
County and Lessee agree that such consent shall not be unreasonably withheld, conditioned or
delayed.

Section 14.13 Recordation. The County and Lessee will, at the request of the other,
promptly execute an instrument in recordable form constituting a memorandum or short form of this
Lease (or any amendment hereto), which shall be filed for record in the County of Riverside, or at
the request of either party this Lease shall be so filed for record. In addition, Lessee may;, at its sole
cost, obtain a leasehold policy of title insurance with respect to its interest in this Lease. Upon
expiration or termination of this Lease, Lessee shall execute and record in the County of Riverside a
release of this leasehold interest.
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Section 14.14 Successors and Assigns. This Lease shall constitute a real right and
covenant running with the Leased Property, and, subject to the provisions hereof pertaining to
Lessee’s rights to assign, sublet, or encumber, this Lease shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns. Whenever a reference is
made herein to either party, such reference shall include the party’s successors and assigns.

Section 14.15 No Third Parties Benefited. Except as herein specifically and expressly
otherwise provided with regard to notices, opportunities to cure defaults, right to execute a new
lease, and certain other enumerated rights granted to Permitted Mortgagees, the terms and
provisions of this Lease are for the sole benefit of the County and Lessee, and no third party
whatsoever, is intended to benefit herefrom.

Section 14.16 Survival. Any terms and provisions of this Lease pertaining to rights,
duties, or liabilities extending beyond the expiration or termination of this Lease shall survive the
end of the Term.

EXHIBITS:
Exhibit “A”:  Legal Description of Leased Property
Exhibit “B”:  Depiction of Leased Property

Exhibit “C”: Minimum Standards for Fixed Base Operators
Exhibit “D”: Federally Required Lease Provisions

Exhibit “E”: The Storm Water Pollution Prevention Plan

Exhibit “F”; FAA Airport Compliance Requirements

Exhibit “G”: Avigation Easement Form

Exhibit “H”:  Consent to Mandatory Consent Transaction Form

[remainder of page intentionally left blank — signature page follows]




IN WITNESS WHEREOF, the parties have executed this Lease and made it as of the
Effective Date.

THE COUNTY:
THE COUNTY OF RIVERSIDE,

a political subdivision of the State of California

By:

Marion Ashley, Chairman
Board of Supervisors

LESSEE:

NRG SOLAR BLYTHE 1],
a Delaware limited liability company

By:

Tim Hemig, Vice President

L
PPR VED O?NTY COUNSE
/hl‘ }S? :)' ¥ Jﬁ ’/L’

S)(NTHIAM GUNZEL

[SIGNATURE OF LEASE]




IN WITNESS WHEREOF, the parties have executed this Lease and made it as of the

Effective Date.

THE COUNTY:

THE COUNTY OF RIVERSIDE,
a political subdivision of the State of California

By:

Marion Ashley, Chairman
Board of Supervisors
LESSEE:

NRG SOLAR BLYTHE II,
a Delaware limited liability company

By: /Z%

“Tim Hemig, Vice President

[SIGNATURE PAGE OF LEASE]




State of California

County of SANDI&0)
on Decembet- 3 , 2010, before me, RtlceNc 'WTNQ\[ , a notary public

for said county and said state, personally appeared T1M WEM & who proved to me on the basis
of satisfactory evidence to be the person(syWhose name(sy fs/gresubscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/therf authorized capacity(jes¥;and that
by his/her/theif signaturgfsy on the instrument the person(sy;or the entity upon behalf of which the
persochted, executed the instrument.

T certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature MU/V\ LM M(Seal)

State of California )

County of )

On , 2010, before me, , a notary public
for said county and said state, personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
‘by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Leased Property Legal Description




EXHIBIT “A”
US SOLAR PHASE 1 LEASE BOUNDARY
LEGAL DESCRIPTION

THOSE PORTIONS OF TRACTS 15, 17, 18 AND 19 AS DESCRIBED IN QUITCLAIM
DEED RECORDED DECEMBER 14, 1948, IN BOOK 1035, PAGE 520, OFFICIAL
RECORDS OF RIVERSIDE COUNTY, LYING WITHIN PORTIONS OF SECTIONS 29,
TOWNSHIP 6 SOUTH, RANGE 22 EAST, SBM, IN THE COUNTY OF RIVERSIDE, STATE
OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF PARCEL 9 OF PARCEL MAP NO.
14093 AS SHOWN ON FILE IN BOOK 105 OF PARCEL MAPS, PAGE 78 THROUGH 87,
INCLUSIVE, OFFICIAL RECORDS OF SAID COUNTY;

THENCE NORTH 00°59712” WEST 520.01 FEET ALONG THE WEST LINE OF SAID
PARCEL 9 TO A POINT LYING PARALLEL WITH AND 520,00 FEET NORTHERLY,
AS MEASURED AT RIGHT ANGLES, FROM THE SOUTH LINE OF THE SOUTHEAST
QUARTER OF SAID SECTION 29, ALSO BEING THE TRUE POINT OF BEGINNING;

THENCE SOUTH 88°44°21” WEST 1456.49 FEET ALONG SAID PARALLEL LINE TO.
A POINT LYING PARALLEL WITH AND 520.00 FEET NORTHERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE SOUTH LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 29; -

THENCE SOUTH 89°14°05” WEST 351.53 FEET ALONG SAID PARALLEL LINE TO A
POINT LYING PARALLEL WITH AND 1808.00 FEET WESTERLY, AS MEASURED AT
RIGHT ANGLES, FROM THE WEST LINE OF SAID PARCEL 9;

THENCE NORTH 00°59712” WEST 2100.07 FEET ALONG SAID PARALLEL LINE TO
A POINT LYING PARALLEL WITH AND 1808.00 FEET WESTERLY, AS MEASURED
AT RIGHT ANGLES, FROM THE WEST LINE OF SAID PARCEL 9;

THENCE NORTH 01°39°08” WEST 1674.38 FEET ALONG SAID PARALLEL LINE;

THENCE NORTH 89°13°07”BAST 1808.21 FEET TO A POINT ON THE WEST LINE OF
SAID PARCEL 9;

THENCE SOUTH 01°39°08” EAST 1657.41 FEET ALONG SAID WEST;

THENCE SOUTH 00°59°12” WEST 2104.95 FEET ALONG SAID WEST LINE TO THE
TRUE POINT OF BEGINNING.

C:\Blythe\1088.008-US Solar, PAR Blythe\SURVEYUCAD\PHASE | LEASE\1088.008 PHASE ] LEASE.doc
Page | of 2



. EXHIBIT “A”
US SOLAR PHASE I LEASE BOUNDARY
LEGAL DESCRIPTION

EXCEPTING T'HEREFROM THAT PORTION CONVEYED TO BALLARD JENKINS, ET
AL, BY DEED RECORDED OCTOBER 1, 1959 AS INSTRUMENT NO., 84235 OF
OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM ALL URANIUM, THORIUM AND ALL OTHER
MATERIALS DETERMINED PURSUANT TO SECTION § (B) (1) OF THE ATOMIC
ENERGY ACT OF 1946 (80 STAT. 763) TO BE PARTICULARLY ESSENTIAL TO THE
PRODUCTION OF FISSIONABLE MATERIAL AS RESERVED BY THE UNITED STATES
OF AMERICA IN INSTRUMENT RECORDED DECEMBER 14, 1984 IN BOOK 1035, PAGE
520 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY CALIFORNIA

DESCRIBED PARCEL CONTAINS 156.46 ACRES.

FOR GRAPHICAL PURPOSES SEE EXHIBIT “B” ATTACHED HERETO AND BY THIS
REFERENCE MADE A PART HEREOF.

Prepared under the supervision of:

Date;
Robert K Holt, RCE 27943
Expires 3/31/2012 ROBERT K, HO
The Holt Group, Inc No. 27943
201 E Hobsonway Exp. 3-31-~12
Blythe, CA 92225
(760) 922-4658

C:\Blythe\1088.008-US Solar, PAR Biythe\SURVEY\ACAD\PHASE I LEASE\I088.008 PHASE 1 LEASE.doc
Page20f2




EXHIBIT B

DEPICTION OF LEASED PROPERTY

[To be attached]
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EXHIBIT C
MINIMUM STANDARDS FOR FIXED BASE OPERATORS

| } [Attached hereto and made a part hereof]
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Riverside County Airports

R};’VI?QRS;{{)E COUNTY
Economic Development Agency

County of Riverside
Economic Development Agency
1325 Spruce St., Suite 400
Riverside CA 92507
Phone: (951) 955-8916
Fax: (951) 955-6686

Adopted January 30, 2001
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L. INTRODUCTION

Riverside County is the owner (sponsor) of the following five airports in Riverside
County: Blythe, Chiriaco Summit, Jacqueline Cochran Regional, French Valley, and
Hemet-Ryan. The Riverside County Economic Development Agency (EDA) is the
county agency responsible for operation of the County’s airports.

Minimum standards are established to promote and attract a professional level of
aviation services to the County’s airports while safeguarding the public’s interest. The
Minimum Standards provide a framework that strengthens the relationship between the
Sponsor and the Fixed Base Operator (FBO). They offer information, advice and,
where necessary, they provide strict regulation so that both the prospective and
experienced FBO may have a firmer understanding of the many considerations, which
contribute to a safe, successful and useful operation. The standards are intended to
be the minimum requirements for those wanting to provide aeronautical services to the
public at Riverside County airports. Operators are encouraged to exceed the minimum
requirements.

FBOs are responsible for complying with the Minimum Standards and shall be familiar
with revisions made to the Standards. All FBOs on the airports must comply with the
standards herein as well as all applicable government regulations; however, leases
executed prior to August 16, 1988, are exempt until lease renegotiations. The
County’s airports are subject to federal, state and local rules and regulations. The
County has adopted local ruies and regulations to implement Federal Aviation
Administration (FAA) requirements and to provide for safe and orderly operation on the
airports. Local rules and regulations governing airport activities include, but are not
limited to, applicable portions of the following:

1. Ordinance No. 576 - Rules and Regulations for Operation of County
Airports

Fixed Base Operator Minimum Standards

County Airport Fueling Standards

Special Event Permit Policy

Airport Design Standards

oM

Federal and state rules and regulations include, but are not limited to: FAA Grant
Assurances; FAA Order 5190.6A - Airport Compliance Requirements; Federal Airport
Regulations (FAR'’s); State Aeronautics Act (PUC § 21000); Government Code §
50470 - 50478; ADA Regulations; the California Environmental Quality Act (CEQA);
and the National Environmental Policy Act (NEPA).



Il DEFINITIONS

AERONAUTICAL ACTIVITY - Any activity or service that involves, makes possibie, or
is required for the operation of aircraft, or which contributes to or is required for the
safety of such operations.

AGREEMENT, LEASE, OR PERMIT - A contractual agreement between the EDA and
an entity granting a concession or otherwise authorizing the conduct of certain
activities which is in writing, executed by both parties, and enforceable by law.

AIRPORT - Includes the following five (5) airports owned by Riverside County: Biythe,
Chiriaco Summit, Jacqueline Cochran Regional, French Valley, and Hemet-Ryan, and
its environs, such as, the property, buildings, facilities, and improvements within the
exterior boundaries of each airport as it now exists or as it may hereafter be extended,
enlarged, or modified. ‘

AIRPORT SPONSOR - The designated entity or duly authorized representative,
appointed by the Board of Supervisors, to manage the operation and development of

Blythe, Chiriaco Summit, Jacqueline Cochran Regional, French Valley, and Hemet-
Ryan airports.

ALP - Airport Layout Plan

APPLICANT - A person, persons, firm, partnership, or corporation desiring to acquire
the use of a portion of an airport, or to establish or use any facility on an airport for an
aeronautical activity or special event and who shall apply in writing and in the manner
or form prescribed for authorization to establish such activities.

CEQA - California Environment Quality Act

COUNTY - County of Riverside, the FAA authorized airport sponsor.

EDA - Riverside County Economic Development Agency, the County agency
designated to oversee and manage the County airports.

EQUIPMENT - All machinery, together with the supplies, tools, and apparatus
necessary for the safe and proper procedure of the activity being performed.

FAA - Federal Aviation Administration

FAR - Federal Aviation Regulation




FIXED BASE OPERATOR (FBO) - Any person, firm, partnership, corporation,
association, limited partnership, or any other iegal entity duly licensed and authorized
by written agreement with the Airport Sponsor (the County) to provide specific
aeronautical services at an Airport, under strict compliance with such agreement and
pursuant to these and all applicable regulations and standards.

FUEL - FAA authorized aviation fuel, including jet fuel

FUEL FARM - Any portion of an Airport, authorized by the Airport Sponsor, as an area
in which gasoline or any other type of fuel may be stored.

FULL SERVICE FBO - An FBO which provides certain essential aeronautical services
(e.g. aircraft maintenance and repair, flight instruction, fueling of aircraft, transient
aircraft parking guidance, positioning of wheel chocks and tie-downs, fireguard for
engine starts, baggage handling, standardized ground service and recovery
equipment, pilots’ lounge, and restrooms), subject to restrictions agreed to during lease
negotiations (see Table A below for complete guidelines).

LIMITED SERVICE FBO - An FBO which provides certain of the aeronautical services
provided by a Full Service FBO, subject to restrictions imposed by leasehold size
requirements and to restrictions agreed to during lease negotiations (see Tables B
through H below for complete guidelines).

MINIMUM STANDARDS - The qualifications and criteria set forth herein as the
minimum requirements to be met as a condition for an FBO to conduct an aeronautical
activity on an EDA sponsored airport.

NEPA - National Environmental Policy Act
THE BOARD - The Riverside County Board of Supervisors
TLMA - Transportation and Land Management Agency
Ill. AIRPORT RULES AND REGULATIONS
A. Lease
All revenue generating, commercial and/or business activities, at County operated
airports are required to secure a lease approved by the County Board of Supervisors

(the “Board”) prior to commencement of any commercial activity.

Prospective lessees should begin the process by requesting a meeting with County
staff. The purpose of the initial meeting is to introduce staff, show the available sites,



and answer any questions. At the conclusion of this meeting the prospective lessee
will be asked to submit a Lease Application and proposal.

Upon receipt of a lease application and proposal, County staff will review the proposal
and will provide a written response. Once an agreement has been reached on the deal
points and development proposal, a lease will be prepared for execution by the lessee.
The lease shall be executed in three counterparts and all three copies shall be returned
to the County. The County will then schedule the lease for consideration at the next
available Board of Supervisors’ meeting. Please be advised that the County Board
of Supervisors is the only entity that can make a binding lease commitment and
development may not proceed until the Board has approved the lease.

Exclusive rights for any aeronautical activity will not be issued at any County airport.
This is to ensure that airport patrons are offered competitive market prices for services.

B. Airport Layout

All new leases and new airport development shall comply with the current FAA
approved Airport Layout Plan (ALP) for each airport. In addition, Jacqueline Cochran
Regional, French Valley, and Hemet-Ryan airports have adopted Airport Master Plans
and all new development shall comply with those master plans. Lessee proposals that
conflict with ALP’s and Master Plans will not be approved.

C. Signs

All signs (commercial, traffic, services, advertising, etc.) must receive written approval
from the Assistant County Executive Officer / EDA or Designee prior to their
placement. The request for approval should include the size, location, and design of
sign. All outdoor advertising shall comply with County Ordinance No. 348 and
applicable federal and state laws. FAA Form 7460-1, Building Design, Construction,
and/or Alteration, must be submitted to the FAA Western Pacific Region for review and

determination, with a copy of the form sent to the Assistant County Executive Officer /
EDA

D. Building Design, Construction, and/or Alterations

All design, construction and/or alterations shall be in compliance with Airport Design
Guidelines. The County reserves the right to review and approve all architectural
design of all construction or alterations to be performed on County operated airports.

The County reserves the right to review and approve the design and construction
methods of all development at the County operated airports. All buildings shall comply
with local codes and regulations as to their construction. FAA Form 7460-1, Building
Design, Construction, and/or Alteration, must be submitted to the FAA for their review




and assessment with a copy of the form submitted to the Assistant County Executive
Officer / EDA.

The County reserves the right to require a Material and Performance Bonds or a Letter
of Credit prior to the construction of any facility for the return of funds expended by the
County in the event that the applicant defaults on any obligations.

E. Inspections

The County reserves the right to make periodic inspections of the leased premises
during reasonable hours to ensure lease compliance and Lessee's adherence with all
applicable regulations. County staff, County contractors, the FAA, and/or the State of
California may conduct inspections, under this provision.

F. Flying Clubs

All flying clubs located at Riverside County operated airports shall be nonprofit
organizations. All rights shall be equally shared between members. No member shall
share in profits, earnings, salaries, or other forms of compensation. The Flying Club
shall not be engaged in any type of commercial operation. A copy of the Flying Club’s
Charter and By-laws, or other comparable documents, must be filed with the Aviation
Division. Flying clubs must submit annual financial reports and furnish the County with
proof of insurance of the types listed on Appendix A.

A minimum of one (1) aircraft, properly certified, is required for a flying club. Fiight
instruction shall only be offered to club members. The instructor must be a club
member or an instructor who is a lessee on the airport for the purpose of flight
instruction.

G. Waiver from Minimum Standards

Any tenant or prospective tenant wishing to waive any minimum standard set forth in
the approved Minimum Standards must submit a letter to the Assistant County
Executive Officer / EDA expressing their hardship to conform with the Minimum
Standards. The Assistant County Executive Officer/fEDA has the discretion of
approving or disapproving the waiver as it would apply to the future viability of the
airport, subject to applicable provisions, which may be contained in the tenant's lease
approved by the Board. Waivers may be granted on a temporary basis, and may be
withdrawn or terminated at the Director’s discretion.

H.  Civil Rights

All individuals using the County operated airports must comply with all the provisions of
the Federal Civil Rights Act of 1964. The tenant or prospective tenant shall ensure



there shall be no discrimination in the availability of any services or commodities based
on race, religious creed, color, national origin, ancestry, sex, age, physical handicap,
medical condition or marital status.

l. Insurance

The FBO shall procure, maintain and pay premiums during the term of the agreement
for insurance of the types and the minimum limits set forth by the County for each
aeronautical activity. The FBO shall obtain and maintain insurance (See Appendix A),
which contains an endorsement that the “County of Riverside, including its elected
officials, officers, employees, and agents” are named as additional insured. Any
insurance carrier providing insurance coverage hereunder shall be admitted to the
State of California unless such requirement is waived, in writing, by the Assistant
County Executive Officer / EDA and/or the County Risk Manager. Each insurance
company shall have an A.M. BEST rating of not less than A:VIll (A:8).

Proof of insurance must be submitted to the Assistant County Executive Officer / EDA
prior to commencement of operations and upon each insurance renewal. The FBO
shall provide either 1) a properly executed original Certificate(s) of Insurance and
‘certified original’ copies of Endorsements effecting coverage as required herein, or 2)
if requested to do so in writing by the Assistant County Executive Officer / EDA and/or
County Risk Manager, provide original Certified copies of policies including all
endorsements and all attachments thereto, showing such insurance is in full force and
effect. Certificate(s) shall contain the covenant that thirty (30) days written notice shall
be given to the County of Riverside prior to any material modification, cancellation,
expiration, or reduction in coverage of such insurance. Certificates of Insurance and
the policies shall covenant that their coverage is primary and the County’s insurance
and/or deductibles and/or self-insured retentions or self-insured programs shall not be
construed as primary.

If any policy contains a general aggregate limit, it shall apply separately to the
Agreement with the County or be less than two (2) times the occurrence limit. All
insurance policies are subject to review by the County’s Department of Risk
Management. The Assistant County Executive Officer / EDA, upon the advice of the
County Risk Manager, reserves the right to increase the limits, or require additional
insurance coverage, beyond those set forth in these Minimum Standards, subject to
applicable provisions of the tenant’s lease.

J. Lot Size

Lot sizes may vary according to the type of operation. If available, aircraft tie-downs
and hangar space, as well as automobile parking spaces, may be leased from the
County to meet these minimum standards. The number of aircraft, hangar, or
automobile parking spaces shall be determined during lease negotiations.



K. Outdoor Storage

No outside storage will be permitted except behind enclosed block walls, screened
from public view, or as approved by the Assistant County Executive Officer / EDA.

L. Maintenance
Lessee shall be responsible for the adequate maintenance of leased property and in
compliance with all applicable Federal, State and Local health and safety regulations.
IV. SCOPE OF SERVICES
Each aeronautical activity has a separate scope of services. The services required of a
Full-Service FBO include the Minimum Standards for all combinations of aeronautical

activities. The cumulative effect of the Minimum Standards will not equate to any
minimum standard greater than that applicable to the Full-Service FBO.



Each airport shall have a minimum of one (1) Full Service FBO. Mandatory Requirements: Full Service FBOs shall
provide: aircraft maintenance & repair; flight instruction; fueling of aircraft; transient aircraft parking guidance;
positioning of wheel chocks and tie-downs; fireguard for engine starts; baggage handling upon request; have available
and provide standardized ground service equipment and recovery equipment for aircraft weighing up to 30,000 Ibs at
FVA, 40,000 Ibs at HRA, and 80,000 Ibs at JCRA (service and recovery equipment shall include, but not be limited to,
wheel chocks, tie-down ropes or chains, aircraft jacks, tow bars, auxiliary power units, and aircraft tugs); pilots’ lounge;
and restrooms. Optional Requirements: In addition to the required services listed in the preceding sentence, Full

Service FBOs may provide: aircraft sales or leasing (including financing), sales of aircraft parts and supplies, radio and
avionics sales and repair, aircraft storage hangars and tie-downs, painting and upholstering of aircraft, leasing or

renting of automobiles, and operating a restaurant or café.

REQUIREMENT
LOT SIZE: 3 acres or 130,680 SF

MINIMUM STANDARD

PURPOSE / OTHER

Hangar area

Outside storage area
Building space

Automobile parking

Fuel farm

Landscaping
CERTIFICATION:

As applicable for each activity
PERSONNEL.:

Staff

Certification & training

HOURS OF OPERATION:

Business Hours
Fueling services
EQUIPMENT:

Aeronautical operations

FBOs providing aircraft fueling and
servicing

INSURANCE:
Refer to Appendix A

14,000 SF
30,000 SF

2, 000 SF

20 spaces, with landscaping as
required by Ordinance 348

Refer to Fueling Standards

To be determined during lease
negotiations

FAA, State, and/or other responsible
agency as applicable

Adequate number

Proper certification and training

7 days/week, 10 hrs/day

During business hours and
emergency situations

Refer to tables for equipment required
for each activity

Refer to Airport Fueling Standards

For aircraft storage

For tie-down or apron parking

For offices, pilots’ lounge and briefing

area, conference rooms, classrooms,

and restrooms

For employees per shift and customer
parking

Landscaping required around vehicle
parking, sidewalks, and building

For safe and efficient operation of
airport and aeronautical activities

For safe and efficient operation of
airport and aeronautical activities
To comply with alil applicable
regulations

Or as demand may require

One (1) hr response time during non-
business hours




REQUIREMENT
LOT SIZE: 'z acre or 21,780 SF

MINIMUM STANDARD

An aircraft airframe, engine, and accessory maintenance and repair FBO shall provide one or a combination of
airframe, engine, and accessory overhauls and repair services on aircraft up.to and may include business jet aircraft
and helicopters. This category shall include the sale of aircraft parts and accessories.

PURPOSE / OTHER

Hangar area

Tie-down or apron parking

Building space

Automobile parking

Landscaping

CERTIFICATION:

6,000 SF

One (1) per 1,000 SF of hangar space
400 SF

200 SF

One (1) per 1,000 SF of hangar area,
with landscaping as required by Ord.
348

Specific plans to be determined
during lease negotiations

For aircraft storage

Outside storage

For offices, public phone, and
restrooms
Office storage room

For employees per shift and customer
parking

Landscaping required around vehicle
parking, sidewalks, and building

Authorized repair station and certified
under FAR Part 145 or Holder of an

Certification & training

Station FAA inspection authorization under
FAR Part 43

PERSONNEL.:

Staff Sufficient qualified technicians to

meet proposal.

Proper certification and training

To comply with all applicable
regulations

HOURS OF OPERATION:

Services 5 days/week, 8 hrs/day
Services offered for emergency One (1) hr response time during non-
situations business hours

EQUIPMENT:

Sufficient inventory and equipment
available to perform maintenance and
repairs to manufacturers’
specifications.

INSURANCE:

Shouid inciude but is not limited to
tug, tow bar, jacks, and doliies

Operator is encouraged to have the
capability of aircraft removal from the
airport’s operational areas

Refer to Appendix A




REQUIREMENT
LOT SIZE: 150 SF

A radio and avionics repair station FBO engages in the business of and provides a shop for the repair of aircraft
avionics, instruments and accessories for general aviation aircraft. This category also includes the sale of new or used
aircraft avionics, instruments and accessories.

MINIMUM STANDARD PURPOSE / OTHER

Repair station

Automobile parking

150 SF

One (1) space per 150 SF, with
landscaping as required by Ord. 348

Certification & training

HOURS OF OPERATION:

CERTIFICATION:
. Authorized repair station and certified
Station under FAR Part 145
PERSONNEL.:
Staff One (1) FAA certified repairman

To comply with all applicable

Proper certification and training regulations

Business Hours

EQUIPMENT:

Available for appoiniment for at least
40 hrs/week

Sufficient inventory and equipment
available to perform maintenance and
repairs to manufacturers’
specifications.

INSURANCE:

Refer to Appendix A
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A flight instruction FBO engages in instructing pilots in dual and solo flight training, in fixed and/or rotary wing aircraft,
and provides such related ground school instruction as is necessary preparatory to taking a written examination and
flight check ride for the category or categories of pilots’ licenses and ratings involved.

REQUIREMENT

MINIMUM STANDARD

LOT SIZE: 500 SF (not necessarily contiguous)

PURPOSE / OTHER

Classroom space

Office and lobby areas
Automobile parking

Other

PERSONNEL.

200 SF or as appropriate to the size
of student population

300 SF

3 spaces per aircraft, 2 for each
additional for a maximum of 10
spaces, with landscaping as required
by Ord. 348

Any additional space necessary to
house all owned or ieased aircraft

For classroom instruction

For phones, restrooms, and space for
adequate customer service

For students and employees

Staff

HOURS OF OPERATION:

One (1) certified flight instructor

One (1) qualified-ground school
instructor

To be available during normai hours of
operation

For classroom instruction

Business Hours

EQUIPMENT:

Available for appointment for at least
40 hrs/week

Aircraft

INSURANCE:

One (1) single-engine aircraft

Available for flight training

Refer to Appendix A

11




An aircraft sales and/or lease FBO engages in the sale and/or lease of aircraft to the public. New aircraft sales involve
the sale of new aircraft through franchises or licensed dealerships (if required by local, county, or state authority) or
distributorship (on either a retail or wholesale basis) of an aircraft manufacturer. Aircraft sales FBOs may also engage
in the sale of used aircraft. This can be accomplished through various methods, including matching potential
purchasers with an aircraft (brokering), assisting a customer in the purchase or sale of an aircraft, or purchasing used
aircraft and marketing them to potential purchasers. A new aircraft sales and/or leasing FBO must show capability to
support maintenance agreements for aircraft sold or leased. A used aircraft sales FBO may also provide such repair,
services, and parts as may be necessary to support the operation of aircraft sold. Some requirements may not be
appropriate to the sale of used aircraft because of each aircraft's unique operational history. An aircraft sales FBO
may also finance aircraft purchases, subject to the applicable licensing requirements.

REQUIREMENT MINIMUM STANDARD PURPOSE / OTHER
LOT SIZE: 150 SF

For offices, lobby area, public phone,
and restrooms :

Tie-down/Hangar space Adequate number Storage

One (1) per employee ~
One (1) per 500 SF of leased space  For employees per shift and customer
With Iandscaping as required by Ord.  parking

Building space 150 SF

Automobiie parking

348
Landscapin Specific plans to be determined Landscaping required around vehicle
ping during lease negotiations. parking, sidewalks, and buildings

CERTIFICATION:

Dealers must possess sales and/or
New aircraft distribution franchise from a
recognized aircraft manufacturer
Aircraft must hold FAA registration

Aircraft available for sale and leasing and current airworthiness certificate

PERSONNEL:
One (1) commercial, qualified for For demonstration of aircraft
Staff .
aircraft type.
HOURS OF OPERATION:
Business Hours Available for appointment at least 40
hrs/week
EQUIPMENT:
Minimum equipment required shall be
determined during lease negotiations.
INSURANCE:
Refer to Appendix A
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An aircraft storage FBO engages in the construction, rental, and maintenance of conventional hangars or multiple
T-hangars.
REQUIREMENT MINIMUM STANDARD PURPOSE / OTHER

LOT SIZE: 1acre or 43,560 SF

1. Minimum of ten (10) T-Hangars to
max of fourteen (14) per acre, or

2. Apron tie-down space of a
minimum of 15 aircraft per acre, or
3. Conventional hangar of

Storage area of the following or
proportionate combination of:

10,000 SF.

4. Box hangars - Plot Plan subject to

EDA and BOS approval

One (1) for every two (2) hangars, Automobile parking separate from
Automobile parking with landscaping as required by Ord.  aircraft storage area

348
Landscapin Specific plans to be determined Landscaping required around vehicle

ping during lease negotiations parking, sidewalks, and buildings

PERSONNEL.:
Staff One (1) contact person To be available during the normal work

' week (M-F, 8am-5pm)
HOURS OF OPERATION:

Minimum via phone contact 5 days/week, 8 hrs/day

INSURANCE:

Refer to Appendix A
ADDITIONAL GUIDELINES:

The County and Full Service FBOs shall possess the right to provide and operate the public aircraft storage areas
unless circumstances warrant otherwise. No business activities shall be operated from storage areas.
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An agricultural application FBO engages in air transportation for hire for the purpose of providing the use of aircraft for
agricultural operations such as, but not limited to, crop dusting, seeding, spraying, and bird chasing.

REQUIREMENT
LOT SIZE: "2 acre or 21,780 SF
Apron, tie-down area
Building space

Chemical storage

Automobile parking

Landscaping

CERTIFICATION:

MINIMUM STANDARD

6,000 SF
400 SF

400 SF
Minimum of five (5) parking spaces,

with landscaping as required by Ord.

348
Specific plans to be determined
during lease negotiations

PURPOSE / OTHER

Storage

For offices, lobby, public phone, and
restrooms

For number of empioyees per shift and
average number customers

Required around vehicle parking,
sidewalks, and buildings

Permits and certificates
Renewalé

Agricultural Application Operator

Hazardous Materials Management
Permit

PERSONNEL:

Must be submitted to Assistant
County Executive Officer / EDA or
Designee prior to operations.
Furnished to EDA Assistant County

Executive Officer/EDA or Designee as

received.

Procure and maintain FAR Part 137
Commercial Agricultural Operators
Certificate.

Possess Hazardous Materials
Management Permit

County Ordinance No. 615

Staff

Certification & training

HOURS OF OPERATION:

Minimum number to be determined
during lease negotiations.
Personnel must be knowledgeable
about the safe handling of poisons
and agricultural chemicals and the
proper disposal of substances
intended to be used in operations.

Business Hours

EQUIPMENT:

Available for appointment for a
minimum of 40 Hrs/week

Services offered 7 days/week

To be determined during lease negotiations.

INSURANCE:

Refer to Appendix
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REQUIREMENT MINIMUM STANDARD PURPOSE / OTHER

ADDITIONAL GUIDELINES: Storage and containment of Hazardous Materials

a. Comply with California Regional Water Quality Control Board Resolution No. 79-38, dated March 14, 1979.

b. Comply with County Ordinance No. 546, Division VIII-Fire Protection Requirement Buildings; and Division XIV-Fire
Protection Requirements relating to storage of flammable or combustible liquids used as motor fuel.

c. Comply with the 1982 Uniform Fire Code Articie 80-Hazardous Materials (section 80.107, 80.108, 80.109, and
80.111); and Article 86-Pesticides storage (all sections).

d. Comply with all hazardous waste regulations which can be found in Title 22 of the California Administrative Code
and the California Health and Safety Code.

e. Submit a waste management plan addressing the items mentioned below with an explicit clause stating that the
applicant shall be held responsible for the safe and proper cleanup of any hazardous waste spills.

f. Comply with Riverside County Ordinance No. 615 by completing the reporting form and obtaining a Hazardous
Materials Management Permit.

g. If hazardous wastes are treated and/or stored more than 90 days, or disposed or on-site, a hazardous waste facility
must be obtained from the State Department of Health.

h. If hazardous wastes are stored 90 days or less, storage area and containment shall meet the following:

1. Tanks and/or containers shall be of sound construction and compatible with waste stored (Title 22, California
Administrative Code, Sections 66508, 67242, and 67247). '

2. Tanks and/or containers shall be designed, constructed, maintained, and operated to minimize the possibility of fire,
explosion, or any unplanned sudden, or non-sudden release of hazardous waste or any constituents to the soil, air, or
surface waste which could threaten human health or the environment (Title 22, California Administrative Code,
Sections 67241, 67243, 67244, 67257, and 67259).

3. Storage of on-site hazardous waste containers shall be in a structure that will prevent the contamination of the
environment with hazardous waste. Design of the structure shall be submitted to the Assistant County Executive
Officer / EDA or Designee and Hazardous Material Division prior to construction.

4. If hazardous wastes or materials are to be stored underground, applicant must comply with County Ordinance No.
617 by completing the reporting form and obtaining the proper permits.

5. Underground tanks shall be of proper design and construction with approved monitoring systems. Records shall be
maintained concerning operations, inspections, and monitoring pursuant to County Ordinance No. 617.

6. The applicant must take steps to minimize the quantity, toxicity, or other hazards of the waste generated. Such
steps shall be submitted in writing to Assistant County Executive Officer / EDA or Designee.

7. The facility shall be in compliance with all statutes, regulations, and ordinances pertaining to the

management of hazardous waste.

8. Operator must submit a Letter of Credit or Performance Bond covering any clean-up or fines imposed caused by
the actions or the operator.
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All aeronautical activities that were not included in previous sections are required to comply with these minimum

standards. Activities include, but are not limited to, Air Tours, Air Charter, Banner Towing, Gliders, Ultra Lights,
Parachuting, Airship Operations, and Ballooning.

REQUIREMENT

LOT SIZE: - acre or 21,780 SF

MINIMUM STANDARD

PURPOSE / OTHER

Building space

Aircraft storage

Automobile parking

Landscaping

CERTIFICATION:

400 SF

To be determined during lease
negotiations

Minimum of five (5) parking spaces
or 810 SF, with landscaping as
required by Ord. 348

Specific pians to be determined
during lease negotiations.

For offices, lobby area, and restrooms.
Additional space may be required
depending on the operation

Hangar or outside storage to
accommodate the operational
activities desired.

For number of employees per shift and
average number customers.

Required around vehicle parking,
sidewalks, and buildings.

As applicable for each activity

PERSONNEL.:

FAA, State, and local certification and
licensing as applicable

For safe and efficient operation of
airport and aeronautical activities

Staff

Certification & training

Sufficient number during normal hours
of operation

Properly trained and, if applicable,
certified or licensed to perform the
activities or a normal course of
operation.

To comply with all applicable
regulations

HOURS OF OPERATION:

To be determined during lease Minimum requirements would be:
Services negotiations g normal telephone contact five (5) days

9 ’ a week (M-F) eight (8) hours a day.

EQUIPMENT:

To be determined during lease

negotiations depending on the type of

activity proposed.
INSURANCE:
Refer to Appendix A

FASharedEDCOMAIRPORTS\DocumentsiLease Exhibit - FBO Min Stds 2001 oct 08 03.doc
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EXHIBIT D
FEDERALLY REQUIRED LEASE PROVISIONS

The Lessee for himself, his heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree, as a
covenant running with the land, that in the event facilities are constructed, maintained, or
otherwise operated on the said property described in this lease agreement for a purpose for
which a U.S. Department of Transportation (DOT) program or activity is extended or for
another purpose involving the provision of similar services or benefits, the Lessee shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, DOT, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

The Lessee for himself, his personal representatives, successors in interest, and assigns, as
a part of the consideration hereof, does hereby covenant and agree, as a covenant running
with the land, that: (1) no person on the grounds of race, color, or national origin shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land and the furnishing of services thereon, no person on the
grounds of race, color, or national origin shall be excluded from participation in, denied the
benefits of, or otherwise be subject to discrimination, and (3) that the Lessee shall use the
premises in compliance with all other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-Discrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

That in the event of breach of any of the above nondiscrimination covenants, the County of
Riverside, herein called the “County”, shall have the right to terminate the lease agreement
and to reenter and repossess said land and the facilities thereon, and hold the same as if said
lease agreement had never been made or issued. This provision does not become effective
until the procedures of 49 CFR Part 21 are followed and completed, including expiration of
appeal rights.

The Lessee shall furnish its accommodations and/or services on a fair, equal, and not
unjustly discriminatory basis to all users thereof, and it shall charge fair, reasonable, and
not unjustly discriminatory prices for each unit or service; provided, however, that the
Lessee may be allowed to make reasonable and nondiscriminatory discounts, rebates, or
other similar type of price reductions to volume purchasers.

- Non-compliance with Provision 4 above shall constitute a material breach thereof, and in

the event of such noncompliance, the County shall have the right to terminate this lease
agreement and the estate thereby created without liability therefore or, at the election of the
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10.

11.

12.

13.

County or the United States, either or both said Governments shall have the right to
judicially enforce these Provisions.

The Lessee agrees that it shall insert the above five provisions in any sublease agreement
by which said Lessee grants a right or privilege to any person, firm, or corporation to
render accommodations and/or services to the public on the premises herein leased.

The Lessee assures that it will undertake an affirmative action program as required by 14
CFR Par 152, Subpart E, to ensure that no person shall on the grounds of race, creed, color,
national origin, or sex be excluded from participating in any employment activities covered
in 14 CFR Part 152, Subpart E. The Lessee assures that no person shall be excluded on
these grounds from participating in or receiving the services or benefits of any program or
activity covered by this subpart. The Lessee assures that it will require that its covered
suborganizations provide assurances to the Lessee that they similarly will undertake
affirmative action programs and that they will require assurances from their
suborganizations, as required by 14 CFR 152, Subpart E, to the same effort.

The County reserves the right to further develop or improve the landing area of the airport
as it sees fit, regardless of the desires or view of the Lessee and without interference or
hindrance, but subject to the terms and conditions of the Lease.

The County reserves the right, but shall not be obligated to the Lessee, to maintain and
keep in repair the landing area of the airport and all publicly-owned facilities of the airport,
together with the right to direct and control all activities of the Lessee in this regard.

This lease agreement shall be subordinate to the provisions and requirements of any
existing agreement between the County and the United States relative to the development,
operation, or maintenance of the airport.

There is hereby reserved to the County, its successors and assigns, for the use and benefit
of the public, a right of flight for the passage of aircraft in the airspace above the surface of
the premises herein leased. This public right of flight shall include the right to cause in
said airspace any noise inherent in the operation of any aircraft used for navigation or flight
through the said airspace or landing at, taking off from, or operating on the Jacqueline
Cochran Regional Airport.

The Lessee agrees to comply with the notification and review requirements covered in Part
77 of the Federal Aviation Regulations in the event future construction of a building is
planned for the leased premises, or in the event of any planned modification or alteration of
any present or future building or structure situated on the leased premises.

The Lessee, by accepting this lease agreement, expressly agrees for itself, its successors
and assigns that it will neither erect nor permit the erection of any structure or object, nor
permit the growth of any tree, on land leased hereunder with a height that exceeds the
height limitation formula specified in Part 77 of the Federal Aviation Regulations without
first obtaining the approval of the DOT and the County, which approval can be sought by

D-2



14.

15.

16.

submitting FAA Form 7460-1 (copy attached). In the event that the aforesaid covenants
are breached, the County reserves the right to enter upon the land leased hereunder and to
remove the offending structure or object and cut the offending tree, all of which shall be at
the expense of the Lessee.

The Lessee, by accepting this lease agreement, agrees for itself] its successors and assigns
that it will not make use of the leased premises in any manner, which might interfere with
the landing and taking off of aircraft from Jacqueline Cochran Regional Airport or
otherwise constitute a hazard. In the event that the aforesaid covenant is breached, the
County reserves the right to enter upon the premises hereby leased and cause the abatement
of such interference at the expense of the Lessee. '

It is understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right within the meaning of Section 308a of the
Federal Aviation Act of 1958 (49 USC 1349a)

This lease agreement and all the provisions hereof shall be subject to whatever right the
United States Government now has or in the future may have or acquire affecting the
control, operation, regulation, and taking over of said airport or the exclusive or non-
exclusive use of the airport by the United States during time of war or national emergency.
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EXHIBIT D
FEDERALLY REQUIRED LEASE PROVISIONS

The Lessee for himself, his heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree, as a
covenant running with the land, that in the event facilities are constructed, maintained, or
otherwise operated on the said property described in this lease agreement for a purpose for
which a U.S. Department of Transportation (DOT) program or activity is extended or for
another purpose involving the provision of similar services or benefits, the Lessee shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, DOT, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

The Lessee for himself, his personal representatives, successors in interest, and assigns, as
a part of the consideration hereof, does hereby covenant and agree, as a covenant running
with the land, that: (1) no person on the grounds of race, color, or national origin shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land and the furnishing of services thereon, no person on the
grounds of race, color, or national origin shall be excluded from participation in, denied the
benefits of, or otherwise be subject to discrimination, and (3) that the Lessee shall use the
premises in compliance with all other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-Discrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

That in the event of breach of any of the above nondiscrimination covenants, the County of
Riverside, herein called the “County”, shall have the right to terminate the lease agreement
and to reenter and repossess said land and the facilities thereon, and hold the same as if said
lease agreement had never been made or issued. This provision does not become effective
until the procedures of 49 CFR Part 21 are followed and completed, including expiration of
appeal rights.

The Lessee shall furnish its accommodations and/or services on a fair, equal, and not
unjustly discriminatory basis to all users thereof, and it shall charge fair, reasonable, and
not unjustly discriminatory prices for each unit or service; provided, however, that the
Lessee may be allowed to make reasonable and nondiscriminatory discounts, rebates, or
other similar type of price reductions to volume purchasers.

Non-compliance with Provision 4 above shall constitute a material breach thereof, and in
the event of such noncompliance, the County shall have the right to terminate this lease
agreement and the estate thereby created without liability therefore or, at the election of the
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10.

11.

12.

13.

County or the United States, either or both said Governments shall have the right to
judicially enforce these Provisions.

The Lessee agrees that it shall insert the above five provisions in any sublease agreement
by which said Lessee grants a right or privilege to any person, firm, or corporation to
render accommodations and/or services to the public on the premises herein leased.

The Lessee assures that it will undertake an affirmative action program as required by 14
CFR Par 152, Subpart E, to ensure that no person shall on the grounds of race, creed, color,
national origin, or sex be excluded from participating in any employment activities covered
in 14 CFR Part 152, Subpart E. The Lessee assures that no person shall be excluded on
these grounds from participating in or receiving the services or benefits of any program or
activity covered by this subpart. The Lessee assures that it will require that its covered
suborganizations provide assurances to the Lessee that they similarly will undertake
affirmative action programs and that they will require assurances from their
suborganizations, as required by 14 CFR 152, Subpart E, to the same effort.

The County reserves the right to further develop or improve the landing area of the airport
as it sees fit, regardless of the desires or view of the Lessee and without interference or
hindrance, but subject to the terms and conditions of the Lease.

The County reserves the right, but shall not be obligated to the Lessee, to maintain and
keep in repair the landing area of the airport and all publicly-owned facilities of the airport,
together with the right to direct and control all activities of the Lessee in this regard.

This lease agreement shall be subordinate to the provisions and requirements of any
existing agreement between the County and the United States relative to the development,
operation, or maintenance of the airport.

There is hereby reserved to the County, its successors and assigns, for the use and benefit
of the public, a right of flight for the passage of aircraft in the airspace above the surface of
the premises herein leased. This public right of flight shall include the right to cause in
said airspace any noise inherent in the operation of any aircraft used for navigation or flight
through the said airspace or landing at, taking off from, or operating on the Jacqueline
Cochran Regional Airport.

The Lessee agrees to comply with the notification and review requirements covered in Part
77 of the Federal Aviation Regulations in the event future construction of a building is
planned for the leased premises, or in the event of any planned modification or alteration of
any present or future building or structure situated on the leased premises.

The Lessee, by accepting this lease agreement, expressly agrees for itself, its successors
and assigns that it will neither erect nor permit the erection of any structure or object, nor
permit the growth of any tree, on land leased hereunder with a height that exceeds the
height limitation formula specified in Part 77 of the Federal Aviation Regulations without
first obtaining the approval of the DOT and the County, which approval can be sought by




14.

15.

16.

submitting FAA Form 7460-1 (copy attached). In the event that the aforesaid covenants
are breached, the County reserves the right to enter upon the land leased hereunder and to
remove the offending structure or object and cut the offending tree, all of which shall be at
the expense of the Lessee.

The Lessee, by accepting this lease agreement, agrees for itself, its successors and assigns
that it will not make use of the leased premises in any manner, which might interfere with
the landing and taking off of aircraft from Jacqueline Cochran Regional Airport or
otherwise constitute a hazard. In the event that the aforesaid covenant is breached, the
County reserves the right to enter upon the premises hereby leased and cause the abatement
of such interference at the expense of the Lessee.

It is understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right within the meaning of Section 308a of the
Federal Aviation Act of 1958 (49 USC 1349a)

This lease agreement and all the provisions hereof shall be subject to whatever right the
United States Government now has or in the future may have or acquire affecting the
control, operation, regulation, and taking over of said airport or the exclusive or non-
exclusive use of the airport by the United States during time of war or national emergency.




EXHIBIT E

STORM WATER POLLUTION PREVENTION PLAN

[Attached hereto and made a part hereof]
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http:/www.btiaw.com 756 17" Sireet N.W., Suite 900
. : Washington, DC 20006-4607
Jeffrey S Longsworth
Switchboard:  (202)289-1313
Fax: ~ {202)289-1330
Direct Dial:  (202) 408-6518
E-mail:  jlongsworth@btlaw.com

Confidential Correspondence

October 2, 2008
MEMORANDUM
TO: Airport California Menitoring Group Members
FROM: Jeffrey S. Longsworth, Group Administrator
RE: Monitoring Program Update

As we enter the 2008-09 Wet Season under the California General Industrial Stormwater
Permit, | wanted to provide a brief update. Rccently, we filed this Group’s Annual Group
Evaluation Report (“AGAR™) with the State and Regional Water Boards, and indicated our intent
to continue the Airport Group for 2008-09. We will continue to be assisted in our compliance
program by Tim Simpson and Matt Lentz from Geomatrix Consultants, Inc., and Sarab Yount
Hoffman from EC Options. Thus, you have multiple points of reference for help and assistance
with any stormwater-related issues that arise at your airport.

As vou review the attached documents, 1 believe you will recognize that the Group had a
very successful year last year and I want to thank all of you for your efforts, input, good
questions, and dedication to the stormwater program and protecting your local environments.
Many airports Were inspected by various governthent authorities and, generally, passed with
flying colors. Yes, there still are things that we need to work o, but on the whole, our
stormwater program is a model not only in California, but arcund the country.

Please review this short memorapdum and the attached documents, and forward to me or
anyone on the team any questions or concerns,

Group and Airport Specific Documents

I have attached several documents for your review. These include:

« The AGAR (without attachments) that [ filed with the State and ch-iox_]ai Boards on
behalf of the entire group;
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» Any airport-specific monitoring (sampling) data and inspection reports conducted at your
airport during the 2007-08 monitoring year (remember that we sample or inspect only 40
percent of the airports on an annual basis). These documents would have been attached
to the AGAR I filed with the State and Regional Boards and have been pulled out oaly
for your airport (if appropriate); and

*  Your own airport-specific annual report that you completed (with assistance from Sarah
Yount Hoffman) and filed.

Immediate Needs

The California Airport Monitoring Group airports must continue to comply with the
established stormwater monitoring program for the 2008—2009 extended permit year.

- Stormwater training sessions will be conducted this fall. Please watch for the Update (coming

soon) outlining training dates and locations.

The sampling airports for the upcoming wet season have been contacted and are ready to
collect the first flush runoff of the 2008-2009 stormwater season. If Sarah Hoffiman has not
contacted you this year then you are not a required to collect analytical stormwater samples for
laboratory analysis. However, all airports in the Monitoring Group are required to conduct
monthly stormwater runoff inspections and quarterly non-stormwater inspections.

Stormwater Inspection Record Submittal Schedule

Please review the following information and schedule carefully. The California Airport
Momtoring Group is continuing the quarterly submission of the stormwater observations and
nop-stormwater observations., Please post the schedule listed below so that your airport can
comply with the new document submittal timeline. The intent of quarterly due dates is to provide
more airport-specific technical assistance and timely guidance, and to ease the stress of drafting
Annual Reports as we approach June 2009.

1. Qctober 13

o July- Séptember quarter Non-Stormwater Observations
2. January 12"
. \October — December quarter Non-Stormwater Observations
» October, November, December Stormwater Observations
3. April 13®
e January — March quarter Non-Stormwater Observations

e January, February, March Stormwater Observations
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ST ”{ 1
4. JUNE 17" (Regularly scheduled due date) ,F ~
42
o April — June quarter Non-Storrawater Observations ‘
e

e April, May Stoarmwater Observations 3
¢ Annual Comprehensive Site Compliance Evaluation (ACSCE) forms

The requested forms can be submitted three different ways; mail to the address listed
below, fax to 603-783-3382 or email to ecoptions(@aol.com. If elcctromc copies of the forms are
needed please request them via email at ecoptions(Eaol.com.

Sarah Heffman

Environmental Compliance Optians
P.O. Box 46

Canterbury NH 03224

Sarah will review and track all observation forms and contact airports with any issues or
problems when/if they arise. Documents will be reviewed for completeness, accuracy and
consistency from quarter-to-quarter. Airports having problems with observation results or
documentation will be contacted and provided with timely assistance. Please contact Jeffery
Longsworth 202-408-6918 or Sarah Y. Hoffinan-6683-783-4188 with any questions.

B e re SeEas e

¥ * * * * * * * ¥

Thanks again for your dedication to the program and your efforts to reduce pollutants in
stormwater discharges from your airports, Please call with any questions.
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Exhibit 1B
TERMINAL AREA FACILITIES



FACILITY DATA COLLECTION

The general permit requires that the following information be gathered in order to determine and
evaluate pollution sources:

* Site map

* Topographic map

| Description of significant material handling

* List of poltutants with potential to be present

* Size of airport and percentage of impervious areas
* Spill history

* Summary of existing sampling data

Topographic Map
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Description of Significant Material Handling

Sigificant Materials Treated or Stored

Sigujfica tMateﬂals Stored: R S 7

1) OOO gallons of AvGas maximum (undersround t

2.)10.000 gallons of Jet-A maximum (dhdarssgtand? lﬁ(“lj

3.) Various types of fertilizers and pesticides stored on agricultural lease
(Co-permitee)

4.) UJsed motor oil.

QL/MWM PO T R JIICE P o Ren T
2,000 & ~ no AL 705)

4’/0 bﬁm /—’c% 4@&@&@@&%&%

GV, S Pl D
2, 000 Exde ton’ G = Lo AP
CRETUERTTEE 97 (BedX Tl ZEgwiintil,

Sigmficant Ma ials D osed

1.} Fuel from ergroun tank 1s used in aircraft. Underground and above-ground
tanks are repulated by Title 23 of the California Health and Safety Code, EPA

G Tank Regulations, and Riverside County Ordinance No. 617.

2.) Fertilizer and pesticides are controlled by FPA. State, and County regulations.
Fertilizers and pesticides are disposed of off airport property.

3.) Used motor oil is recycled throush a licensed contractor,




Methods of On-Site Storage of Significant Materials:

AOOVE G i’ P .

1) Awiation fuels are stored in%ﬂdef;ﬁeundﬁanks or in fuel trucks.

2.)_Motor vehicle oils are stored inside buildings.

3.) All pesticides and fertilizers are stored in building or on covered concrete slabs.

4.)_Automobile and truck fuels are stored underground or above ground to meet all regulations.

Activities that Generate Significant Quantities of Dust or Particulates (unpaved access roads or
emissions from industrial processes):

1.) All main access roads and parking lots are paved. Some airport maintenance roads are dirt
but are rarely used.

2.) There are no significant industrial processes on the airport,

Pollutant Lists

The airport is required to list any pollutants that have a reasonable potential to be present in the
storm water discharge in significant quantities  The definition-of significant quantities varies
depending con the material. In general, a significant quantity is a quantity of material larger than
that consumed within a normal days's operations or a quantity resulting in spills beyond the
immediate clean-up capabilities of the individual charged with the use of the matefials. For
regulated substances, a significant quantity is a "reportable” quantity of those substance;s. An
estimate of the annual quantities of these poltutants in the discharge is also required. List
substances and quantities in the following table (Table 3-1) and retain a copy in the SWPPP
documentation.

/O
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Date Pollutant present Use Quantity Estimate
10/1/92 | Awviation Fuels Aircraft
10/1/92 | Anti Freeze Ground vehicles No significant
10/1/92 | Engine oil Aircraft and Ground vehicles spill history.
1/12/98 | Aviation fuels Aircraft 20,000 annually
1/12/98 | Engine oils Aircraft and Ground vehicles 2,000 anpually
1/12/98 | Anti Freeze Ground vehicles 1,000 annually
1/12/98 | Auto fuel Ground vehicles 750,000 annually
1/12/98 | Dresel fuel Ground vehicles 850,000 annually
(200 | IIESES FLEE | Baik AP ceniedT Ol R, O0C &re .




Airport Size

Airport Size (acres or square feet):

. FYCY aiers

Impervious Area (acres or square feet):

AT CHoRETS

Percentage of Impervious Area (impervious are/total area x 100):

Significant Spills or Leaks
Table 3-2 should be used to record the lists described above.
Summary of Sampling Data

Record the sampling event(s) information on Table 3-3 and include only a one-page summary
from the sampling data report package.




Significant Materials Spilled Or Leaked (in sigificant quantities to storm water after
November 19, 1988):

1) To our knowledge no materials of significant quantity have been leaked or spilled on airport
property, '

Materials Management Practices:

1.)_An area of the airport is designated for explosives and hazardous materials loading and
unlpading.  (See map. Attachment B).

2 ) _All hazardous material spills must be reported to airport management, County Health, and

County Fire Department to insure immediate and proper clean-up and disposal. Liquid
absorbent material is stored at the airport.

3.} Areas where materials are stored and/or have the possibility to spill are inspected monthly
with spot inspections duringe the daily airport safety inspections.
4.)_Insure matenial handlers have proper licenses and/or training for each product being used.




STORM WATER MANAGEMENT CONTROLS

This section of the SWPPP describes storm water management controls which are appropriate for
the identified potential pollutant sources at the facility.

The regulations require the following descriptions and information to be included in the storm
water management control portion of the SWPPP:
* Prevention Maintenance and Inspections
* Good Housekeeping
¥ Spill Prevention and Response
Storm Water Management Practices
Sediment and Erosion Prevention
Employee training
Preventative Maintenance
The preventative maintenance program should include the following:
* Identification of the equipment and systems targeted for the PM program
* Pericdic inspections of identified equipment and systems
Periodic testing of equipment and sysiems
Appropriate adjustments, repair, or replacement of parts
* Record keeping documenting inspections and follow-up action
Dacumentation and retention of records is a critical element of a good preventative maintenance
and inspection program. A tracking and follow-up procedure is recommended to ensure that an
appropriate response to the inspection findings has been made. All inspection documentation and

records must be maintained with SWPPP for a period of 5 years. Table 4-1 should be used to
record inspection and maintenance activities, and any corrective actions implemented.

/7



Equipment Management Practices:

1) All equipment inspected monthiy.

2.) Routine maintenance to repair leaks and preventive maintenance scheduled to prevent leaks.
3.) Drp pans mstalled under areas where leaks mav occur,

Vehicle Management Practices:

1) Scheduled preventative maintenance.
2.) Cleaning vehicles with only biodegradable solvents and soaps, in designated areas only.
3.) Routine daily inspections on vehicles.

Material Loading, Unloading, and Access Areas:

1.} Insure all personnel are trained and/or have proper licensing,
2.} Restrict material handling areas to trained personnel only.

'3.) Inspect equipment mounthly to insure it is working properl and that the responsible part

notified so that repairs can be made on faulty equipment.




Existing Structural Controls (to reduce pollutants in storm water):

1.} Monthly inspections of all aircraft tiedowns, auto parking lots. streets, and hangar areas.

2.} Daily spot inspectons done during routine atrport safety inspections.

Existing Non-Structural Controls (to reduce pollutants in storm water):

1.) Use of dirt roads restricted to airport employees for inspections and/or emergency 1esponse

to aircraft accidents.

2.} Monthly inspections of all drains. ditches. flood control berms, and outfalls to insure ng dry

weather signs of runoff water is present.

Airport Industrial Storm Water Treatment Facilities:

1.} No facilities are now on the airpott.

Methods of On-Site Disposal of Sigificant Materials:

1.} All hazardous materials are disposed if in State approved sites or recycled. No hazardous

materials are disposed of on the airport,




Good Housekeeping
Written Protocol

The protocols should be developed to meet the site specific requirements of the airport.
The protacols should cover:

_1) Daily inspections of the tiedown areas to look for leaks and spills.

2.) Notices sent to lessees. aircraft and equipment owners to inform them of problems that
need correcting.

3.) Vehicle and equipment washing be done in designated areas. _All loose oil be wiped from
all surfaces before washing.

4.) No hangars, equipment storage. or maintenance facilities will be hosed out with water. All
oil and fuel leaks will be cleaned up with liquid absorbent materials or biodeeradable
solvents and soap. then disposed of properly.

3.) _Drip pans and 100 Ibs. of liquid absorbent material stored at each F B.Q. 51te near fueling
facilities and maintenance areas.

6.} Drums and tanks containing used oil, solvents, and coolants checked weekly for material

levels. All full containers to be closed and secured to prevent overfilling,
7.) _The City of Blythe Airport Personnel and each Co-Permitiee will train personnel in the

proper handling, identification, and clean-up practices. List of agencies to notify when a

spill does occur, ete.

8.) _The designated airport representative to inspect the airport monthly to include
Co-Permittees leaseholds. notify responsible parties not in compliance with storm water
plan.

9.) All non-paved roads to be restricted to only necessary traffic.

10.) All vehicle fueling to take place on concrete or asphalt to simplify clean-up if a spill does

oceur. Also keeps clean-un cost down.

A pretocol document should be included with the SWPPP document; Table 4-3 can be used
for this purpose.

Z/



Spill Prevention and Response

Table 4-4 will be used to record the spill control and countermeasures established by the airport.
Please add any additional documentation relating to spill prevention countermeasures and control

to this document.

See Protocols and Management Practices.
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Emergency Response Coordinator

The designated person will be named below. This information should be kept on file
as part of the SWPPPdocumentation.

Designated Individual __ Stene Y:gmg)
Title _Lead Airport Operations /Maintenance
Phone (760)921-7812 24 hr Phone (760}574- 5005 el

Alternate __vin, Redlkit
Title __RANOWC Woov ke, Dweckor P ,
Phone (7601922~ &/¢/ 24 hr Phone (760) 27M: | {4

Alternate __ Billy  Kem
Ttle _grry oF tevrme Arpes  aoticr
Phone 7o~ F2 2 ~6//7 24 hr Phone 24 -922-¢/76

Storm Water Management

1. Daily inspections of tiedown areas to look for leaks.

2. Notices sent to lessees, aircraft, and equipment owners to inform them of
probiems that need correcting.

3. Vehicle and equipment washing be done in designated areas. All loose oil be
wiped from all surfaces before washineg.

4. No hangars. equipment storage, or maintenance facilities will be hosed out
with water. All oil and fuel leaks will be cleaned up with liquid absorbent
materials or biodegradable solvents and soap, than disposed of properly.

5. Drip pans and 100 Ibs. of liquid absorbent material stored at the airport near
fueling facilities and maintenance areas.

6. Drums and tanks containing used oil. solvents . and coolants checked weekly
for material levels. All full containers to be closed and secured to_{next page)

zs




prevent overfilling.
7.) The City of Blythe Airport Personnel and each Co-Permittee will train personnel in the .
proper handling, identification, and clean-up practices. List of agencies to notify when a spill

does occur, etc.

8.) The designated airport representative to inspect the airport monthly to include Co-Permittees'
leaseholds and notify responsible parties not in compliance with storm water plan.

9.} All non-paved roads to be restricted to only necessary traffic.

16.) All vehicle fureling to take place on concrete or asphalt to simplify clean-up if' a spill does
aceur,

11.} All hazardous material spills must be reported to airport management, County Health, and
County Fire Dept. to insure immediate and proper clean-up and disposal. Liquid absorbent
material is stored at the airport.

12.) Ali equipment inspected monthly.

13.) Routine maintenance to repair leaks and preventive scheduled maintenance to prevent leaks.

14.) Drip pans inslalled under areas where leaks may oceur.

15.) Scheduled preventive maintenance.

16.) Cleaning vehicles with only biodegradable solvents and soaps, in designated areas only.

17.) Routine daily inspections on vehicles.

18.) Insure all personnel are trained and/or have proper licensing.

16.} Restrict material handling areas to trained personnel only.

20.) Inspect equipment monthly to insure it is working properly and that the responsible party is
noticed so that the repair can be made on faulty equipment.

21.) Require catch basins to be designed into afl future construction projects where applicable.
23.) Rip-rap all applicable outfalls, embankments and drain ditches.

24.) Keep cracks in parking lots and tiedowns filled with crack fillers.

2 5) DIASERULE AIO1) ~ STDRAY LY SOHIRGE tONER) POSSIBLE
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Sediment Control and Erosion Prevention

1.) Seed embankments where applicable to prevent erosion,

2.} Monitor sediment in basins, ditches. outfalls; test annually and clean. _

27




' PLANNING AND ORGANIZATION

POLLUTION PREVENTION PERSONNEL

POLLUTION PREVENTION COMMITEE MEMBERS

Airport Manager/Representative ALAY QO@)\ k&)

Phone___ (760) 922(L0Wp\ 24 br Phone____ W05 \dlw

Designated Individuals

Name__ e"w}% ‘:0\9))\ . Title Lead Maintenance and Operations Worker
Phone (760)921-7812 - 24 hr Phone_ {(760) 74 -30L2__coll
Name . E)I“v Ke m o Title. 2075 0F Besrair oL
Phone_70 522 - 7 24 hr Phone 74 0~F22 ~& /7

Name Title

Phone 24 hr Phone

Name Title

Phone 24 hr Phone

Name Title

Phone 24 hr Phone

Name . Title

Phone 24 hr'Phone




@ State Water Resources Control Board

Division of Water Quality Arnold Schwarzengger

Linda S. Adams 1001 1 Street » Sacramento, California 95814+ (916) 341-5538 Governor
Secretary for Muiling Address: P.O. Box 1977 - Sacramento, Caltfornia - 95812-1577
Environmental Protection FAX (916) 341-5543 « Internet Addrass: http;//www.walcrhoards.ca,gov/wuter__issneslprogramslstonnwazer/
To: STORM WATER DISCHARGER

" SUBJECT: CHECKLIST FOR SUBMITTING A NOTICE OF INTENT

Tn order for the State Water Resources Control Board to expeditiously process your Notice of
Intent (NOI), the following items must be submiited to either of the addresses indicated below:

L. ~ NOI (please keep a copy for your files) with all applicable sections completed
and original signature of the facility operator;

2. Check made out to the “State Water Resources Control Board” with the
appropriate fee. The total annval fee is $1008.00.

3. Site Map of the facility (see NOI instructions). DO NOT SEND BLUEPRINTS
j U.S. Postal Service Address Qvernight Mailing Address

State Water Resources Control Board State Water Rescurces Control Board

Division of Water Quality Division Of Water Quality

Attn: Storm Water Section Attn: Siorm Walter, 15" Floor

P.O. Box 1977 1001 T Street

Sacramento, CA 95812-1977 Sacramento, CA 95814

NOIs are processed in the order they are received. A NOI receipt letter will be mailed to the
facility operator within approximately two weeks. Incomplete NOI submittals will be retutned to
the facility operator within the same timeframe and will specify the reason(s) for return. If you
need a receipt letter by a specific date (for example, to provide to a focal agency), we advise that
you submit your NOI thirty (30) days prior to the date the receipt letter is needed.

Please do not call us to verify your NOI status. A copy of your NOI receipt letter will be
available on our web page within twenty-four (24) hours of processing. Go to:
hitp://www.waterboards.ca.gov/water_issues/programs/stormwater/databases.shtml

to retrieve an electronic copy of your NOI receipt letter. If you have any questions regarding
this matter, please contact us at (916) 341-5538.
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FACT SHEET

FOR

STATE WATER RESOURCES CONTROL BOARD (STATE WATER BOARD)
WATER QUALITY ORDER NO. $7-03-DWQ
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL, PERMIT NO. CASC00001 (GENERAL PERMIT)

WASTE DISCHARGE REQUIREMENTS (WDRS)
FOR

DISCHARGES OF 8TORM WATER ASSOCIATED WITH INDUSTRIAL ACTIVITIES
EXCLUDING CONSTRUCTION ACTIVITIES

BACKGROUND

In 1972, the Federal Water Pollution Control Act {(also referred
to as the Clean Water Act [CWA]) was amended to provide that the
discharge of pollutants to waters of the United States from any
point source is effectively prohibited unless the discharge is in
compliance with an NPDES permit. The 1987 amendments to the CWA
added Section 402(p) that establishes a framework for regulating
mwunicipal and industrial storm water discharges under the NPDES
Program. On November 16, 1990, the U.E8. Environmental Protection
Agency (U.S8. EPA} published final regulations that establish
application requirements for storm water permits. The
regulatione reguire that storm water associated with industrial
activity (storm water) that discharges either directly to surface
waters or indirectly through municipal separate storm sewers must
be regulated by an NPDES permit.

U.8. EPA developed a four-tier permit issuance strategy for storm
water discharges asscciated with industrial activity as follows:

Tier I, Baseline Permitting--One or more general permits will
be develcoped to initially cover the majority of storm water
discharges associated with industrial activity.

Tier II, Watershed Permitting--Facilities within watergheds
showvn to be adversely impacted by storm water discharges
associated with industrial activity will be targeted for
individual or watershed-specific general permits.

Tier III, Industry-Specific Permitting--Specific industry
categories will be targeted for individual or
Industry-specific general permits.

Tier IV, Facility-Specific Permitting--A variety of factors
will be used to target specific facilities for individual
permits.

The regulations allow authorized states to issue general permits
cr individual permits to regulate storm water discharges.



Consistent with Tier I, Baseline Permitting, of the U.S. EPA
permitting strategy, the State Water Board issued a statewide
General Permit on November 19, 1991 that applied to all storm
water discharges regquiring a permit except construction activity.
The mounltoring requirements of this General Permit were amended
September 17, 1992. A separate statewide general permit has been
issued for construction activity.

To obtain authorization for continued and future storm water
discharge under this General Permit, each facility operator must
submit a Notice of Intent (NOT). This approach is consistent
with the four-tier permitting strategy described in Federal
regulations, i.e., Tier 1, Bageline Permitting. Tier 1, Baseline
Permitting, enables the State to begin reducing pollutants in
industrial storm water in the most efficlent manner possible.

This General Permit generally requires facility operators to:

1. Eliminate unauthcorized non-storm water discharges;

2. Develop and implement a storm water pollution prevention plan
(SWPPP) ; and

3. Perform monitoring of storm water discharges and authorized
non-gstorm water discharges.

TYPES OF STORM WATER DISCHARGES COVERED BY THIS GENERAL PERMIT

This General Permit is intended to cover all new or existing
storm water discharges and authorized non-storm water discharges
from facilities reguired by Federal regulations to obtain a
permit including those (1) facilities previously covered by the
San Francisco Bay Regional Water Quality Control Board Order

No. $2-011 (a= amended by Order No. 92-116), (2) facilities
designated by the Fegional Water Quality Cantrol Bcards (Regional
Water Boards), (3) facilities whose operators seek coverage under
this General Permit, (4) and facilities reguired by future

U.S5. EPA storm water regulations.

The General Permit is intended to cover all facilities described
in Attachment 1, whether the facility is primary or is auxiliary
to the facility operator's function. For example, although =
school district's primary function is education, a facility that
it operates for vehicle maintenance of school buses is a
transportation facility that is covered by this General Permit.

The definition of "gtorm water associated with industrial
activity® is provided in Attachment 4, Definition 9, of this
General Permit. Facilities that discharge storm water associated
with industrial activity vequiring a General Permit are listed by
category in 40 Code of Federal Regulations (CFR)

Section 122.26(b) (14) (Federal Register, Volume 55 on
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Pages 48065-66) and in Attachment 1 of this General Permit. The
facilities can be publicly or privately owned. General
descriptions of these categories are:

1. Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or toxic
pollutant effluent standards (40 CFR Subchapter N);

2. Manufacturing facilities;

3. Mining/oil and gas facilities;

4. Hazardous waste treatment, storage, or disposal facilities;

5. Landfills, land application sites, and open dumps that
receive industrial waste;

6. Recycling facilities such as metal scrap yards, battery
reclaimers, salvage yards, autcomobile yards;

7. Steam electric generating facilities;

8. Transportation facilities that conduct any type of vehicle
maintenance such as fueling, cleaning, repairing, etc.;

9. Sewage treatment plants;

10. Construction activity (covered by a separate general
permit); and

11. Certain facilities (often referred to as "light industry")
where industrial materials, eguipment, or activities are
exposed to storm water.

For the most part, these facilities are identified in the Federal
regqulations by a Standard Industrial Classification (SIC).

Category. 1 Dischargers

The following categories of facilities currently have storm water
effluent limitation guidelines for at least one of their
subcategories. They are cement manufacturing (40 CFR Part 411);
feedlots (40 CFR Part 412); fertilizer manufacturing

(40 CFR Part 418); petroleum refining (40 CFR Part 419);
phosphate manufacturing (40 CFR Part 42Z); steam electric power
generation (40 CFR Part 423); coal mining (40 CFR Part 434);
mineral mining and processing (40 CFR Part 436); ore mining and
dressing (40 CFR Part 440); and asphalt emulsion

(40 CFR Part 443). A facility operator whose facility falls into
one of these general categories should examine the effluent
guidelines to determine if the facility is categorized in one of
the subcategories that have storm water effluent guidelines. If
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a facility is classified as one of those subcategories, that
facility i subject to the standards listed in the CFR for that
category and is subject to this General Permit. This General
Permit contains additional requirements {see Section B.6.) for
facilities with storm water effluent limitations guldelines.

Catedgory 5 Dischargers

Inactive or closed landfills, land application sites, and open
dumps that have received industrial wastes (Category 5) may be
subject to this General Permit unless the storm water discharges
from the sites are already regulated by an NPDES permit igsued by
the appropriate Regional Water Board. Facility operators of
closed landfills that are regulated by waste discharge
requirements (WDRs) may be required Lo comply with this General
Permit. In some cases, it may be appropriate for closed
landfills to be covered by the State Water Board's General Permit
during closure activities. The Construction Activities General
Permit should cover new landfill construction. Facility
operators should contact their Regional Water Board to determine
the appropriate permit coverage.

Category 10 Digchargers

Facility operators of Category 10 (light industry) facilities are
not subject to this General Permit if they can certify that the
following minimum conditions at their facilities are met:

1. All prohibited non-storm water discharges have been
eliminated oxr otherwise permitted.

2. All areas of past exposure have been inspected and cleaned,
as appropriate.

3. All materials related to industrial activity {including waste
materials) are not exposed to storm water or authorized
non-storm water discharges.

4. All industrial activities and industrial egquipment are not
exposed to storm water or authorized non-storm water
discharges.

5. There ieg no exposure of materials asgociated with industrial
activity through other direct or indirect pathways such as
particulates from stacks and exhaust systems.

6. There is periodic re-evaluation of the facility to ensure
Conditicns 1, 3, 4, and 5 are continuously met.

Currently, facility operators that can certify that the above
conditions are met are not required to notify the State Water




-V~

Board cr Regional Water Board. These facility operators are
advised to retain such certification documentation on site.

The Ninth Circuit Court of Appeals invalidated the exemptiaon
granted by U.8. EPA for storm water discharges from facilities in
Category 11 that do not have exposure and remanded the regulation
to U.8. EPA for further action. The State Water Board, at this
time, is not requiring storm water discharges from facilities in
Category 11 that do not have exposure to be covered by this
General Permit. Instead, the State Water Board will await future
U.S. EPA or court action clarifying the types of storm water
discharges that must be permitted. If necessary, the State Water
Board will reopen the General Permit to accommodate such a
clarification,

Section 1068 of the Intermodal Surface Transportation Act of 1991
exempts municipal agencies serving populations of less than
100,000 from Phase T permit requirements for most facilities they
operate (uncontrolled sanitary landfills, power plants, and
airports are still reguired to be permitted in Phase I).

Phase II of the Permit Program scheduled to begin

August 7, 2001 will cover the facilities that are exempt from
Phase T permit requirements.

TYPES OF DISCHARGES NOT COVERED BY THIS GENERAL PERMIT

1. CONSTRUCTION ACTIVITY: Discharges from construction activity
of five acres or more, including clearing, grading, and
excavation. A separate general permit was adopted on
August 20, 1992 for this industrial category.

2. FACILITIES WHICH HAVE NPDES PERMITS CONTAINING STORM WATER
PROVISIONS: Some stoxm water discharges may be regulated by
other individual or general NPDES permits issued by the State
Water Board or the Regional Water Boards. This General
Permit shall not regulate these discharges. When the
individual or general NPDES permits for such discharges
expire, the State Water Board or Regional Water Board may
authorize coverage under this General Permit or another
general NPDES permit, or may issue a new individual NPDES
permit consistent with the Federal and State storm water
regulations. Interested parties may petition the State Water
Board or asppropriate Regional Water Board to issue individual
or General NPDES Permits. QGeneral Permits may be issued far
a particular industrial group or watershed area.

3. PFACILITIES DETERMINED INELIGIBLE BY REGIONAL WATER BOARDS:
Regional Water Boards may determine that discharges from a
facility ox groups of facilities, otherwise eligible for
coverage under this General Permit, have potential water
quality impacts that may not be appropriately addressed by
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this General Permit. In such cases, a Regional Water Board
may require such discharges to be covered by an individual or
general NPDES permit. Interested perscons may pestition the
appropriate Regional Water Board to issue individual NPDES
permits. The applicability of this General Permit to such
discharges will be terminated upon adoption of an individual
NPDES permit or a different general NPDES permit.

FACILITIES WHICH DO NOT DISCHARGE STORM WATER T0 WATERS OF
THE UNITED STATES: The discharges from the following
facilities are not regquired to be permitted:

a. FACILITIES THAT DISCHARGE STORM WATER TO MUNICIPAL
SANITARY SEWER SYSTEMS: Facilities that discharge storm
water to municipal sanitary sewer systems or combined
sewer systems are not required by Federal regulations to
be covered by an NPDES storm water permit or to submit an
NOI to comply with this General Permit. (It should be
noted that many municipalities have sewer use ordinances
that prohibit storm drain connections to their sanitary
sewers. )

b. FACILITIES THAT DO NOT DISCHARGE STORM WATER TO SURFACE
WATERS OR SEPARATE STORM SEWERS: Storm water that is
captured and treated and/or disposed of with the
facility's NPDES permitted process wastewatex and storm
water that is disposed of to evaporation ponds,
percolation ponds, or combined sewer systems are not
required to obtain a storm water permit. To avoid
liakility, the facility operator should be certain that
no discharge of storm water t¢ surface waters would occuxr
under any circumstances.

MOST SILVICULTURAL ACTIVITIES: Storm water discharges from
most silvicultural activities such as thinning, harvesting
operations, surface drainage, or road construction and
maintenance are exempt from this permit. Log sorting or log
storage facilities that fall within SIC 2411 are required to
be permitted.

MINING AND OIL AND GAS FACILITIES: 0il and gas facilities
that have not released storm water resulting in a discharge
of a reportable gquantity (RQ) for which notification is or
was reguired pursuant to 40 CFR Parts 110, 117, and 302 at
any time after November 19, 1987 are not reguired to be
permitted unless the industrial storm water discharge
contributed to a violation of a water guality standard.
Mining facilities that discharge storm water that does not
come into contact with any overburden, raw materials,
intermediate product, finished product, by-product, or waste
product leocated at the facility are not required to be
permitted. These facilities must be permitted if they have a
new release of storm water resulting in a discharge of an RQ.
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7. FACILITIES ON INDIAN LANDS: the U.S5. EPA will regulate
Discharges from facilities on Indian lands.

NOTIFICATION REQUIREMENTS

Storm water discharges from facilities described in the section
titled "Types of Storm Water Discharges Covered by This General
Permit" must be covered by an NPDES permit. An NOI must be
submitted by the facility operator for each individual facility
to obtain coverage. Certification of the NOI signifies that the
facility operator intends to comply with the provisions of the
General Permit. Facility operators who have filed NOis for the
State Water Board Order No. 91-013-DWQ (as amended by Order

No. 92-12-DWQ} or San Francisco Bay Regional Water Board Order
No. 92-011 (as amended by Qrder No. 92-116) will be sent an
anbreviated NOI soon after adopting this General Permit that must
be completed and returned within 45 days of receipt. Where
operations have discontinued and significant materials remain on
gite (such as at closed landfills), the landowner may be
responsible for Filing an NOT and complying with this General
Permit. A landowner may also file an NOI for a facility if the
landowner, rather than the facility operator(s), is responsible
for compliance with this General Permit.

A facility operator that does not submit an NOI for a facility
must submit an application for an individual NPDES permit.

U.S. EPA's regulations [40 CFR 122.21 (a)] exclude facility
operators covered by & general permit from reguirements to submit
an individual permit application unless required by the Regional
Water Board. The NOI requirements of this General Permit are
intended to establish a mechanism which can be used to establish
a clear accounting of the number of facility operators complying
with the General Permit, their identities, the nature of
operations at the facilities, and locatiomn.

A1l facility operators filing an NOI after the adoption of this
General Permit must comply with this General Permit. Existing
facility operators who have filed NOIs prior to the adoption of
this General Permit shall continue to complete the requirements
of the previous General Permit through June 30, 1997 including
submitting annual reports to the Regional Water Boards by

July 1, 1997. Group Leaders are required to submit a 1996-37
Group Bvaluation Report by August i, 1987,

DESCRIPTION OF GENERAL PERMIT CONDITIONS

Prohibitions
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This General Permit authorizes storm water and authorized
non-storm water discharges from facilities that are required to
be covered by a storm water permit. This General Permit
prohibits discharges of material other than storm water (non-
storm water discharges) that are not authorized by the General
Permit and discharges containing hazardous substances in storm
water in excess of reportable quantities established at 40 CFR
117.3 and 40 CFR 302.4. Authorized non-storm water discharges
are addressed in the Special Conditions of the General Permit,

Bffluent Limitations

NPDES Permits for storm water discharges must meet all applicable
provisions of Sections 301 and 402 of the CWA. These provisions
require control of pollutant discharges using best available
technology economically achievable (BAT) and best conventional
pollutant control technology (BCT) to prevent and reduce
pollutants and any more stringent controls necessgary to meet
water quality standards.

U.S. EPA regulations (40 CFR Subchapter N) establish effluent
limitation guidelines for storm water discharges from facilities
in ten industrial categories. For these facilities, compliance
with the effluent limitation guidelines constitutes ccmpliance
with BAT and BCT for the specified pollutants and must be met to
comply with this General Permit.

- For storm water discharges from facilities not among the ten
industrial categories listed in 40 CFR Subchapter N, it is not
feasible at this time to establish numeric effluent limitations.
The reasons why establishment of numeric effluent limitations is
not feasible are discussed in detail in State Water Board Orders
No. WQ 91-03 and WQ S1-04. Therefore, this General Permit allows
the facility operator to implement best management practices
{(BMPs) to comply with the requirements of this General Permit.
This approach is consistent with the U.S. EPA's August 1, 1926
”Interlm,Permlttlng Approach for Watexr Quality Based Effluent
Limitations in Storm Water Permits".

Receiving Water Limitations

Storm water discharges shall not cause or contribute to a
violation of an applicable water quality standard. The General
Permit reguires facility operators te reduce or prevent
pollutants in storm water discharges and authorized non-storm
water discharges through the development and implementation of
BMPs which constitutes compliance with BAT and BCT and, in most
cases, compliance with water quality standards. If receiving
water quality standards are exceeded, facility operators are
required to submit a written report providing additional BMPs
that will be implemented to achieve water quality standards.




_Ixr
Storm Water Pollution Preventicn Plans (SWEPPs

All facility operators must prepare, retain on site, and
implement an SWPPP. The SWPPP has two major objectives: (1) to
help identify the socurces of pollution that affect the quality of
industrial storm water discharges and authorized non-storm water
discharges, and (2) to describe and ensure the implementation of
BMPg to reduce or prevent pollutants in industrial storm water
digcharges and authorized non-storm water discharges.

This General Permit requires development and implementation of an
SWPPP emphasizing BMPs. This approach provides the flexibility
necessary to establish appropriate BMPs for different types of
industrial activities and pollutant sources. As this General
Permit covers vastly different types of facilities, the State
Water Board recognizes that there is no single best way of
developing or organizing an SWPPP, The SWPPP requirements
contain the essential elements that all facility operators must
consider and address in the SWPPP. This General Permit's SWPPP
reguirements are more detailed than the previous general permit's
SWPPP requirements, and the suggested order of the SWPPP elements
have been rearranged (1) to correspond more closely with other
storm water permits in effect throughout the country, and (2} to
generally follow a more logical path. Facility operators that
have already developed and implemented SWPPPs undexr previous
general permits are required to review the SWPPE's reguirements
centained in this General Permit and then review their existing
SWPPP for adeguacy. If the existing SWPPP adeguately identifies
and agsesses all potential sources of pollutants and describes
the appropriate BMPz necesgsary toe reduce or prevent pollutants,
the Facility operator is not required to revise the existing
SWPPP.

One of the major elements of the SWPPP is the elimination of
unauthorized non-storm water discharges to the facility's storm
drain system. Unauthorized non-storm water discharges can be
generated from a wide variety of potential pellutant sources.
They include waters from the rinsing or washing of vehicles,
equipment, buildings, or pavement; materials that have been
improperly disposed of or dumped, and spilled; or leaked
materials. Unauthorized non-storm water discharges can
contribute a significant pollutant load to receiving waters.
Measures to control spills, leakage, and duwping can often be
addressed through BMPs. Unauthorized non-storm water discharges
may enter the storm drain system via conveyances such as floor
drains. Aall conveyances should be evaluated to determine whether
they convey unauthorized non-storm water discharges to the storm
drain system. Unauthorized non-storm water discharges (even when
commingled with storm water) shall be eliminated or covered by a
separate NPDES Permit.

There are many non-storm water discharges that, under certain
conditions, should not contain pollutants associated with
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industrial activity (i.e., air conditioning condensate, potable
water line testing, landscaping overflow, atc.). Item D, Special
Conditions, provides the conditions where certain listed non-
storm water discharges are authorized by this General Permit.

Monitoring Program

The General Permit requires development and implementation of a
monitoring program. The objectives of the monitoring program are
to (1) demonstrate cowpliance with the General Permit, (2) aid in
the implementation of the SWPPP, and {3) measure the
effectiveness of the BMPs in reducing or preventing pollutants in
storm water discharges and authorized non-storm water discharges.

All facility operators (with the exception of inactive mining
operations) are reguired to:

1. pPerform visual observations of storm water digcharges and
authorized storm water discharges.

2. Collect and analyze samples of storm water discharges.
Analygis must include pH, total suspended solids (TSS), total
organic carbon (TOC), specific conductance, toxic c¢hemicals,
and other pollutants which are likely to be present in storm
water discharges in significant guantities, and those
parameters listed in Table D of this General Permit. The
Table D parameters are those listed in the U.S. EPA Mulci-
Sector General Permit. Facility operators subject to Federal
storm water effluent limitation guidelines in 40 CFR
Subchapter N must algc sample and analyze for any pollutant
specified in the appropriate category of 40 CFR Subchapter N.

Facility operators are not reguired to collect samples or perform
visual observations during adverse climatic conditions. Sample
collection and visual observations are required only during
scheduled facility operating hours. Visual cbservations are
required only during daylight hours. Facility operators that are
unable to collect any of the required samples ox visuzl
observations because of the above circumstances must provide
documentation to the Regional Water Board in their annual report.

Facility operators may be exempt from performing sampling and
analysis if they: (1) do not have areas of industrial activity
exposed to storm water, (2) receive an exemption from a local
agency which has jurisdiction over the storm sewer gystem, or
(3} receive an exemption from the appropriate Regional Watex
Board. Facility operators must always perform sampling and
analysis for any pollutant specified in storm water effluent
limitation guidelines.

Thig General Permit contains a new procedure where facility
operators, if they meet certain minimum conditions, may certify
compliance with the General Permit and reduce the number of
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sampling events required to be sampled for the remaining term of
the General Permit. Each Regional Water Board may develop
instructions, guidance, and checklists to assist facility
operators to complete sampling reduction reguests.

Local agencies that wish to provide sampling and analysis
exemptions or reductions to facility operators within their
jurisdiction shall develop a certification program that clearly
indicates the certification procedures and criteria used by the
local agency. At a minimum, these programs should include site
inspectiong, a review of the facility operator's SWPPP, and a
review of other records such as monitoring data, receiving water
data, etc. The certification program shall be approved by the
local Regional Water Board before implementation.

Alternative Monitoring

Facility operators are required to develop a facility-specific
monitoring program that satisfies both the minimum monitoring
program requirements and the objectives of the monitoring
prograw. Some facility operators have indicated that cost-
effective alternative monitoring programs can be developed that
provide equivalent or more accurate indicators of pollutants
and/or PMP performance than a monitoring program based upon the
minimum monitoring program requirements. An example of such an
alternative monitoring program would be one that identifies
sample locations at or near pollutant sources rather than
sampiing an entire drainage area where the storm water discharge
has been diluted with storm water from areas with little or no
industrial actiwvity. '

The State Water Board does not want to preclude facility
operators from developing better, and perhaps more cogi-
effective, monitoring programs. This Ceneral Permit allows
facility operators tc submit alternative monitoring programs for
approval by the Regional Water Board. For individual facilities,
these proposals must be facility specific and demonstrate how the
alternative monitoring program will result in an eguivalent or
more accurate indicator of pollutants and/or BMP effectiveness.
Facility operators with similar industrial activities may also
propose alternative monitoring programs for approval by the
Regional Water Boards. These propcsals must demonstrate how the
alternative monitoring program will result in an eguivalent or
more accurate indicator of pollutants and/or BMP effectiveness
for all of the participating facilities.

Facility operators shall continue to comply with the existing
monitoring program requirements until receiving approval by the
Regional Water Beard.
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Group Monitoring

Each facility operator may either perform sampling and analysis
individually or participate in a group monitoring program. A
group monitoring program may be developed either by a group
leader representing a group of similar facilities or by a local
agency which holds a storm water permit for a municipal separate
storm sewer system for industrial facilities within its
jurisdiction. The group leader or local agency regponsible for
the group monitoring program must schedule all participating
facilities to sample two storm events over the life of this
General Permit. TFacility operators subject to Federal effluent
limitations guidelines in 40 CFR Subchapter N must individually
sample and analyze for pollutants listed in the appropriate
Federal regulations.

Participants within a group may be located within the
jurisdiction of more than one Regional Water Board. Multi-
Regional Water Board groups must receive the approval of the
State Water Board Executive Director (with the concurrence of the
appropriate Regional Water Boards).

Each group leader or local agency responsible for group sampling
must: (1) provide guidance or training so that the monitoring is
done correctly, {2) recommend appropriate BMPe to reduce oY
prevent pollutants in storm watex discharges and authorized non-
storm water discharges from group participants, (3) evaluate and
report the monitoring data to the State Water Board and/or the
appropriate Regional Water Board(s), and (4) conduct two on-site
inspections at each facility over the five year texrm of this
General Permit to evaluate facility compliance and recommend BMPs
to achieve compliance with this General Permit. The group leader
or local agency may designate, hire, or train inspectors to
conduct these inspections that are or are not directly affiliated
with the group leader or local agency. It is the group leader's
or local agency's responsipility to select inspectors that are
capable of evaluating each facility's compliance with the General
Permit and can recommend appropriate BMPs. All group monitoring
plans are subject to State Water Board and/or Regional Water
Board(s) review. Consistent with the four-tier permitting
strategy described in the Federal regulations, the Regional Water
Board (s) may evaluate the data and results from group monitoring
to establish future permitting decisions. As appropriate, the
State Water Board and/or the Regional Water Board(s) may
terminate or reguire substantial amendment to the group
monitoring plans. The State Water Board and/or the Regional
Water Board(s) may terminate a facility's participation in group
monitoring or reguire additional monitoring activities.

Retention of Records
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The facility operator is required to retain records of all
monitoring information, copies of all reports required by this
General Permit, and records of all data used to complete the NOI
for a period of five years from the date of measureweni, report,
or monitoring activity. This period may be extended by the State
and/or Regional Water Boards. All records are public documents
and must be provided to the Regional Water Boards on request.

Watershed Management

The State and Regional Water Boards are undertaking a focussed
effort in watershed management throughout the State. 1In
reissuing this General Permit, the State Water Board recognizes
both the evolving nature of watershed management and the long-
term desirability of structuring monitoring programs to support
the Watershed Management Initiative. Therefore, the amended
monitoring and reporting provisions provide flexibility for
individual facility operators or groups of facility operators to
propose and participate in, subject to Regional Water Board
approval, watershed monitoring programs in lieu of some oxr all of
the monitoring reguirements contained in this General Perxmit.

Facility Operator Compliance Responsibilities

This General Permit has been written to encourage individual
facility operators to develop their own SWPPP and monitoring
programs. Many facility operators, however, choose to obtain
compliance assistance either by hiring a consultant on an
individual basis or by participating in a group monitoring plan.
Regardless of how a facility operator chooses Lo pursue
compliance, it is the facility operator that is regponsible for
compliance with this General Permit.

The State Water Board recognizes that industrial activities and
operating conditions at many facilities change over time. 1In
addition, new and more effective BMPs are being developed by
various facility operators and by industrial groups. The SWPPP
and monitoring program reguirements include various inspections,
reviews, and observations all of which recognize, encourage, and
mandate an iterative self-evaluation process that is necessary to
consistently comply with this General Permit. In general,
facility operators that develop and implement SWPPPs that conply
with this General Permit should not be penalized when discovering
minor violations through this iterative self-evaluation process.
The General Permit provides facility operators up to 90 days to
revise and implement the SWPPP to correct such violations.



STATE WATER RESOURCES CONTROL BOARD (STATE WATER BOARD)
WATER QUALITY ORDER NO. 97-03-DWQ
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL PERMIT NO. CAS000001 (GENERAL PERMIT)

WASTE DISCHARGE REQUIREMENTS {(WDRS)
FOR

DISCHARGES OF STORM WATER ASSOCIATED WITH INDUSTRIAL ACTIVITIES

EXCLUDING CONSTRUCTION ACTIVITIES

The State Water Beoard finds that:

1.

Federal regulations for storm water discharges were issued
by the U.S. Environmental Protection Agency (U.S. EPA) on
November 16, 1990 (40 Code of Federal Regulations [CFR]
Parts 122, 122, and 124). The regulations require operators
of specific categories of facilities where discharges of
storm water associated with industrial activity {storm
water) occur to obtaln an NPDES permit and to implement Best
Available Technology Economically Achievable (BAT) and Best
Conventional Pollutant Control Technclogy (BCT) to reduce or
prevent pollutants associated with industrial activity in
storm water discharges and authorized non-storm discharges.

This General Permit shall regulate storm water discharges
and authorized non-storm water discharges from specific
categories of industrial facilities identified in
Attachment 1, storm water discharges and authorized non-
storm water discharges from facilities as designated by the
Regional Water Quality Control Boards (Regional Water
Boards), and storm waber discharges and authorized non-storm
water discharges from cother facilities seeking General
Permit coverage. This General Permit may also regulate
storm water discharges and authorized non-storm water
discharges from facilities as reguired by U.5. EFA
regulations. This General Permit shall regulate storm water
discharges and authorized non-storm water discharges
previously regulated by San Franciscc Bay Regional Water
Board Qrder, No.$2-11 (as amended by Order No. 92-116).

This General Permit excludes storm water discharges and non-
storm water discharges that are regulated by other
individual or general NPDES permits, gtorm water discharges
and non-storm water discharges from construction activities,
znd storm water discharges and non-storm water discharges
exciuded by the Regional Water Boards for coverage by this
General Permit. Attachment 2 contains the addresses and
telephone numbers of each Regional Water Board office.

To obtain coverage for storm water discharges and authorized
non-storm water discharges pursuant to this General Permit,
operators of facilities (facility operators) must submit a
Notice ©f Intent {NOI), in accordance with the Attachment 3
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instructions, and appropriate annual fee to the State Water
Board. This includes facility operators that have
participated in U.S. EPA's group application process.

Thig General Permit does not preempt or supersede the
authority of local agencies to prohibit, restrict, or control
storm water discharges and authorized non-storm water
discharges to storm drain systems or other water-courses
within their jurisdictions as allowed by State and Federal
law.

If an individual NPDES permit is issued to a facility
operator otherwise subject to this General Permit or an
alternative NPDES general permit is subseguently adopted
which covers storm water discharges and/or authorized non-
storm water discharges regulated by this General Permit, the
applicability of thisg General Permit to such discharges is
automatically terminated on the effective date of the
individual NPDES permit or the date of approval for coverage
under the subseguent NPDES general permit.

Effluent limitations and toxic and effiuent standards
established in Sections 208(b), 301, 302, 303(d4), 304, 306,
307, and 403 of the Federal Clean Water Act (CWA), as
amended, are applicable to storm water discharges and
authorized non-storm water discharges regulated by this
General Permit.

This action to adopt an NPDES general permit is exempt from
the provisions of the California Environmental Quality Act
{Public Resgources Code Section 21100, et seg.) in accordance
with Section 13389 of the California Water Code.

Federal regulations (40 CFR Subchapter N) establish effluent
limitations guidelines for storm water discharges from some
facilities in ten industrial categories.

For facilities which do not have established effluent
limitation guidelines for storm water discharges in 40 CFR
Subchapter N, it is not feasible at this time to establish
numeric effluent limitations. This is due to the large
number of discharges and the complex nature of storm water
discharges. This is also consistent with the U.S. EPA's
August 1, 1996 "Interim Permitting Approach for Water Quality
Based Effluent Limitations in Storm Water Permits."

Facility operators are required to comply with the terms and
conditions of this General Permit. Compliance with the terms
and conditions of this General Permit constitutes compliance
with BAT/BCT requirements and with regquirements to achieve
water guality standards. This includes the development and
implementation of an effective Storm Water Pollution
Prevention Plan (SWPPP) to reduce or prevent pollutants
associated with industrial activity in storm water discharges
and authorized non-storm water discharges.
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Best Management Practices (BMPs) to reduce or prevent
pollutants associated with industrial activity in storm water
discharges and authorized non-storm water digcharges are
appropriate where numeric effluent limitations are
infeasible, and the implementation of BMPs is adequate to
achieve compliance with BAT/BCT and with water quality
standards.

The State Water Board has adopted a Watershed Management
Initiative that encourages watershed management throughout
the State. This General Permit recognizes the Watershed
Management Initiative by supporting the development of
watershed monitoring programs authorized by the Regional
Water Boards.

Following adoption of this General Permit, the Regional Water
Boards shall enforce its provisions.

Following public notice in accordance with State and Federal
laws and regulations, the State Water Board held z public
hearing on November 12, 1996 and heard and considered all
comments pertaining to this General Permit. A response to
all significant comments has been prepared and is available-
for public review.

This Order is an NPDES General Permit in compliance with
Section 402 of the CWA and shall take effect upon adoption by
the State Water Board.

All terms that are defined in the CWA, U.S. EPA storm water
regulations and the Porter-Cologne Water Quality Control Act
will have the same definition in this General Permit unless
otherwise stated.

TT IS HEREBY ORDERED that all facility cperatoxs required to be
regulated by this General Permit shall comply with the following:

A.

1.

DISCHARGE PROHIBITIONS:

Except as allowed in Special Conditions (D.1.) of this
General Permit, materials other than storm watex (non-starm
water discharges) that discharge either directly or
indirectly to waters of the United States are prohibited.
Prohibited non-storm water discharges must be either
eliminated or permitted by & separate NPDES permit.

Storm water discharges and authorized non-storm water
discharges shall not cause or threaten to cause peollution,
contamination, or nuisance.

EFFLUENT LIMITATIONS:

Storm water discharges from facilities subject to storm water
effluent limitation guidelines in Federal regulations (40 CFR
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Sukchapter N) shall not exceed the specified effluent
limitationg.

Storm water discharges and authorized non-storm water
discharges regulated by this General Permit shall not contain
a hazardous substance egqual to or in excess of a reportable
quantity listed in 40 CFR Part 117 and/or 40 CFR Part 3202,

Facility operators covered by this General Permit must reduce
or prevent pollutants associated with industrial activity in
storm water discharges and authorized non-storm water
discharges through implementation of BAT for toxic and non-
conventional pollutants and BCT for conventicnal pollutants.
Develcpment and implementation of an SWPPF that complies with
the requirements in Section A of the General Permit and that
includes EMPs that achieve BAT/RBCT constitutes compliance
with this reguirement.

RECEIVING WATER LIMITATIONS:

1. Storm water discharges and authorized non-storm water
discharges to any surface or ground watexr shall not
adversely impact human health or the environment.

2. Storm water discharges and authorized non-storm water
discharges shall not cause or contribute to an
exceedance of any applicable water gquality standards
contained in a Statewide Water Quality Control Plan or
the applicable Regional Water Board's Basin Plan.

3. A facility coperator will not be in wviolation of
Receiving Water Limitation C.2. as long as the facility
operator has implemented BMPs that achieve BAT/BCT and
the fellowing procedure is followed:

a. The facility operator shall submit a report to the
appropriate Regional Water Board that describes the
BMPs that are currently being implemented and
additional BMPs that will be implemented to prevent
or reduce any pollutants that are causing or
contributing to the exceedance of water guality
standards. The report shall include an
implementation schedule. The Regional Water Board
may regquire modifications to the report.

b. Following approval of the report described above by
the Regional Water Board, the facility operator
shall revise its SWPPP and monitoring program to
incorporate the additional EMPs that have been and
will be implemented, the implementation schedule,
and any additional menitoring required.

4. B facility operator shall be in wvioclation of this General
Permit 1if he/she fails to do any of the following:
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a. Submit the report described above within 60 days after
either the facility operator or the Regional Water
Board determines that discharges are causing or
contributing to an exceedance of an applicable water
guality standard;

b. Submit a report that is approved by the Regional
Water Board; or

c. Revise itg SWPPP and monitoring program as reguired
by the approved report.

D, SPECIAL CONDITICNS
1. Non-Stoxrm Watexr Discharges

a. ‘The following non-gtorm water discharges are
authorized by this General Permit provided that they
satisfy the conditions specified in Paragraph b.
below: fire hydrant flushing; potable water
sourcesg, including potable water related to the
operation, maintenance, or testing of pctable water
systems; drinking fountain water; atmospheric
condensates including refrigeration, air
conditioning, and compressor condensate; irrigation
drainage; landscape watering; springs; ground water;
foundation or footing drainage; and sea water
infiltration where the sea waters are discharged
back into the sea water source.

b. The non-storm water discharges as provided in
Paragraph a. above are authorized by this General
Permit if all the following conditions are met:

i. The non-storm water discharges are in
compliance with Regional Water Board
reguirements.

ii. The non-storm water discharges are in
compliance with local agency ordinances
and/or requirements.

iii. BMPs are specifically included in the SWPPP
to {1) prevent or reduce the contact of non-
storm water discharges with significant
materials or eguipment and (2) minimize, to
the extent practicable, the flow or volume of
non-storm water discharges.

iv. The non-storm water discharges do not contain
significant guantities of pollutants.

v. The monitoring program includes quarterly
visual observations of each non-storm water
discharge and its sources to ensure that BMPs

are being implemented and are effective.
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vi. The non-storm water discharges are reported
and described annually as part of the annual
report.

¢. The Regional Water Board or its designee may establish

additional monitoring programs and reporting
requirements for any non-storm water discharge
authorized by this General Permit.

d. Discharges from firefighting activities are authorized

by this General Permit and are not subject to the
conditions of Paragraph k. above.

E. PROVISIONS

1.

All facility cperators seeking coverage by this General
Permit must submit an NOI for each of the facilities they
operate. Facility operators filing an NOI after the
adopticon of this General Permit shall use the NOI form and
instructions (Attachment 3) attached to this General
Permit. Existing facility operators who have filed an NOI
pursuant to State Water Board Order

No. 91-013-DWQ {as amended by Order No. 22-12-DWQ) or

San Francisco Bay Regional Water Board Ordexr No. 92-11 (as
amended by Order No. 52-116) shall submit an abbreviated
NOI form provided by the State Water Board. The
abbreviated NOI form shall be submitted within 45 days of
receipt.

Facility operators who have filed an NCI, pursuant to
State Water Board Order No. 91-013-DWQ (as amended by
Order No. 92-12-DWQ) or San Francisco Bay Regional Water
Board Order No. 92-11 (as amended by Order No. 92-116),
shall continue to implement their existing SWPPP and shall
implement any necessary revisions to their SWPPP in
accordance with Section A of this General Permit in a
timely manner, but in no case latexr than August 1, 1937.
Facility operators beginning industrial activities aftexr
adoption of this General Permit must develop and implement
an SWPPP in accordance with Section A of this General
Permit when the industrial activities begin.

Facility cperators who have filed an NOI, pursuant tc
State Water Board Order No. 91-013-DWQ (as amended by
Order No. 92-12-DWQ) or San Francisco Bay Regional Water
Board Order No. 92-11 (as amended by Order No. $2-116),
shall continue tc implement their existing Monitoring
Program and shall implement any necessary revisions to
their Monitoring Program in accordance with Section B of
the General Permit in a timely manner, but in no case
later than August 1, 1997. Facility operators beginning
industrial activities after adopticon of this General
Permit must develop and implement a Monitoring Program in
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accordance with Section B of this General Permit when
industrial activities begin.

Facility coperators of feedlots as defined in 40 CFR Part
412 that are in full compliance with Section 2560 to
Section 2565, Title 23, California Code of Regulations
{Chapter 15) will be in compliance with all effluent
limitations and prohibitions contained in this General
Permit. Facility operators of feedlots that comply with
Chapter 15, however, must perform monitoring in compliance
with the requirements of Section B.4.d. and B.14. of this
General Permit. Facility operators of feedlots must also
comply with any Regional Water Board WDRs or NPDES general
permit regulating their storm water discharges.

All facility operators must comply with lawful
requirements of municipalities, counties, drainage
districts, and other local agencies regarding storm water
discharges and non-storm water discharges entering storm
drain systems or other watercourses under their
jurisdiction, including applicable reguirements in
municipal storm water management programs developed to
comply with NPDES permits issued by the Regional Water
Boards to local agencies.

All facility operators must comply with the standard
provisions and reporting reguirements for each facility
covered by this General Permit contained in Section C,
Standard Provisions.

Facility operators that operate facilities with
co-located industrial activities (facilities that have
industrial activities that meet more than one of the
descriptions in Attachment 1) that are contiguous to
one another are authorized to file a single NOI to

comply with the General Permit. Storm water discharges
and authorized non-storm water discharges from the co-
located industrial activities are authorized if the SWPPP
and Monitoring Program addresses each co-located
industrial activity.

Upon reissuance of a successor NPDES general permit by the
State Water Board, the facility operators subject to this
reisgued General Permit may be required to file an NOI.

Facility operators may request to terminate their coverage
under this General Permit by filing a Notice of
Termination (NOT} with the Regional Water Board. The NOT
ghall provide all documentation requested by the Regional
Water Roard. The facility operator will be notified when
the NOT has been approved. Should the NOT be denied,
facility operators are responsible for continued
compliance with the requirements of this General Pexmit.
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Facility operatcrs who have filed an NOI, pursuant to
State Water Board Oxrder No. S51-013-DWQ {as amended by
Order No. 92-12) or San Francisco Bay Regional Water Beard
Order No. 92-11 {(as amended by Order No. 82-116) shall:

a. Complete the 1996-97 activities required by those
general permits. These include, but are not limited
ta, conducting any remaining visual observations,
sample collection, annual site inspection, annual
report submittal, and (for group monitoring leaders)
Group Evaluation Reports; and

b. Comply with the requirements of this General Permit
no later than August 1, 19%7.

If the Regional Water Board determines that a discharge
may be causing or contributing to an exceedance of any
applicable water quality standards contained in a
Statewide Water Quality Contrel Plan or the applicable
Regional Water Board's Basin Plan, the Regional Water
Board may order the facility operator to comply with the
requirementa desgcribed in Receiving Water

Limitation C.3. The facility operator shall comply with
the requirements within the time schedule establisghed by
the Regional Water Board.

If the facility operator determines that its storm water
discharges or authorized non-storm water discharges are
causing or contributing to an exceedance of any
applicable water guality standards, the facility operator
ghall comply with the reguirements described in Receiving
Water Limitation C.3.

State Water Board Order No. 91-013-DWQ {as amended by
Order No. 92-12-DWQ) and San Francisco Bay Regional Water
RBoard Order No. 91-011 (as amended by Order

No. 92-116) are hereby rescinded.

REGIONAL WATER BOARD AUTHORITIES

1.

Following adoption of this General Permit, Regional Water

_ Boards shall:

a. Implement the provigsions of this General Permit,
including, but neot limited to, reviewing SWPPPs,
reviewing annual reports, conducting compliance
inspections, and taking enforcement actions.

b. Issue other NPDES general permits or individual NPDES
storm water permits as they deem appropriate Lo
individual facility operators, facility operators of
specific categories of industrial activities, or
facility operators in a watershed or geographic area.
Upon issuance of such NPDES permits by a Regional Water
Board, the affected facility operator shall no longexr
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be regulated by this General Permit. Any new NPDES
permit issued by the Regional Water Board may contain
different requirements than the requirements of thig
General Permit.

Regional Water Boards may provide guidance to facility
operators on the SWPPP and the Monitoring Program and
reporting implementation.

Regional Water Boards may require facility operators to
conduct additional SWPPP and Monitoring Program and
reporting activities necessary to achieve compliance with
thig General Permit.

Regional Water Boards may approve requests from facility
operators whose facilities include co-located industrial
activities that are not contigucus within the facilities
(e.g., some military bases) to comply with this General
Permit under a single NOI. Storm water discharges and
authorized non-storm water discharges from the co-located
industrial activities and from other sources within the
facility that may generate significant gquantities of
pollutants are authorized provided the SWPPP and Monitoring
Program addresses each co-located industrial activity and
other sources that may generate significant gquantities of
pollutants.

CERTIFICATION

The undersigned, Administrative Assistant to the State Water
Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting
of the State Water Resources Control Board held on

April 17, 1297,

AYE:

NO:

ABSENT:

John P. Caffrey
John W. Brown
James M. Stubchzer
Marc Del Pilero
Mary Jane Forster

None

None

ABSTAIN: None

Maureen Marché



~-10-

Administrative Assistant to the Board
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SECTION &: STORM WATER POLLUTION PREVENTION PLAN REQUIREMENTS

1.

Implementation Schedule

A storm water pollution prevention plan {(SWPPP) shall be
developed and implemented for each facility covered by this
General Permit in accordance with the following schedule.

a, Facility operators beginning industrisl activities
before October 1, 1992 shall develop and implement the
SWPPP no later than Cctober 1, 193%2. Facility operators
beginning industrial activities after October 1, 1992
shall develop and implement the SWPPP when industrial
activities begin.

b. Existing facility operators that submitted a Notice of
Intent (NOI), pursuant to State Water Resources Control
Board (State Water Board) Order No. 91-013-DWQ {as
amended by Order No. 82-12) or San Francisco Bay
Regional Water Quality Control Board (Regional Water
Board) Order No. 92-11 {as amended by Crder
Ne. 92-116), shall continue to implement their existing
SWPEP and shall implement any necessary revisions to
thelr SWPPP in a timely manner, but in no case later
than August 1, 1997,

Obhiectives

The SWPPP has two major objectives: (a) to identify and
evaluate sources of pollutants assocliated with industrial
activities that may affect the quality of storm water
discharges and authorized non-storm water discharges from
the facility; and (b) to identify and implement site-
specific best management practices (BMPs) to reduce or
prevent pollutants associated with industrial activities in
storm water discharges and authorized non-storm water
discharges. BMPs may include a variety of pollution
prevention measures or other low-cost and pollution control
measures. They ars generally categorized as non-structural
BMPs (activity schedules, prohibitiong of practices, '
maintenance procedures, and other low-cost measures) and as
structural BMPs (treatment measures, run-off controls, over-
head coverage.) To achieve these objectives, facility
operators should consider the five phase process for SWPPP
development and implementation as shown in Table A.

The SWPPP reguirements are designed to be sufficiently
flexible to meet the needs of various facilities. SWPPP
requirements that are not applicable to a facility should
not be included in the SWPPP.
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2 facility's SWPPP is a written document that shall contain

sz compliance activity schedule, a description of industrial
activities and pollutant sources, descriptions of BMPs,
drawings, maps, and relevant copies or references of parts of
other plans. The SWPPP ghall be revised whenever appropriate
and shall be readily available for review by facility
employees or Regional Water Board inspectors. '

3. Planning and Organization

a, Pollution Prevention Team

The SWPPP shall identify a specific individual or
individuals and their positions within the facility
organization as members of a storm water pollution
prevention team responsible for developing the SWPPP,
assisting the facility manager in SWPPP implementation and
revision, and conducting all monitoring program activities
required in Section B of this General Permit. The SWPPP
shall clearly identify the General Permit related
responsibilities, duties, and activities of each team
member. For small facilities, storm water pollution
prevention teams may consist of one individual where
appropriate.

b. Review Other Requirements and Existing Facility Plans

The SWPPP may incorporate or reference the appropriate
elements of other regulatory reguirements. Facility
operators should review all local, State, and Federal
regquirements that impact, complement, or are consistent
with the requirements of this General Permit. Facility
operators should identify any existing facility plans that
contain storm water pollutant control measures or relate to
the requirements of this General Permit. As examples,
facility operators whose facilities are subject to Federal
Spill Prevention Control and Countermeasures' requirements
should already have instituted a plan to control spills of
certain hazardous materials. Similariy, facility operators
whose facilities are subject to air quality related permits
and regulations may already have evaluated industrial
activities that generate dust or particulates.

Site Map

The SWPPP shall include a site map. The site map shall be
provided on an 8-% x 11 inch or larger sheet and include
notes, legends, and other data as appropriate to ensure that
the site map is clear and understandable. If necessary,
facility operators may provide the regquired information on
multiple site maps.
TABLE A
FIVE PHASES FOR DEVELOPING AND IMPLEMENTING INDUSTRIAL
STORM WATER POLLUTION PREVENTION PLANS
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PLANNING AND ORGANIZATION

*Form Pollution Prevention Team
*Review other plans

ASSESSMENT PHASE

*Develop a site map

*Tdentify potential pollutant sources
*Inventory of materials and chemicals
*List significant spills and leaks
*Tdentify non-storm water discharges
*Asgess pollutant Risks

BEST MANAGEMENT PRACTICES IDENTIFICATION PHASE

*Non-structural BMPs
*Structural BMPs
*Select activity and site-specific BMPs

ITMPLEMENTATION PHASE

*Train employees
*Implement BMPs
*Conduct recordkeeping and reporting

EVALUAT;ON / MONITORING

*Conduct annual site avaluation
*Review monitoring information
*Evaluate BMPs '
*Review and revise SWPEP

The following information shall be included on the site map:

a. The facility boundaries; the outline of all storm water
drainage areas within the facility boundaries; portions of
the drainage area impacted by run-on from surrounding
areas; and direction of flow of each drainage area, on-
site surface water bodies, and areas of soil erosion. The
map shall also identify nearby water bodies (such as
rivers, lakes, and ponds) and municipal storm drain inlets
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where the facility's storm water discharges and authorized
non-storm water discharges may be received.

bh. The location of the storm water collection and c¢onveyance
system, associated points of discharge, and direction of
flow. Include any structural control measures that affect
storm water discharges, authorized non-storm water
discharges, and run-on. Examples of structural control
measures are catch basins, berms, detention ponds,
secondary containment, oil/water separators, diversion
barriers, etc.

C. An outline of all impervious areas of the facility,
including paved areas, buildings, covered storage areas,
or other roofed structures.

d. Locations where materials are directly exposed to
precipitation and the locations where significant spills
or leaks identified in Section A.6.a.iv. below have
occurred,

e. Areas of industrial activity. This shall include the
locations of all storage areas and storage tanks, shipping
and receiving areas, fueling areas, vehicle and egquipment
storage/maintenance areas, material handling and
processing areas, waste treatment and disposal areas, dust
or particulate generating areas, cleaning and rinsing
areas, and other areas of industrial activity which are
potential pellutant sources.

5. List of Significant Materials

The SWPPP ghall include a list of significant materials
handled and stored at the site. For each material on the
list, describe the locations where the material is being
stored, received, shipped, and handled, as well as the
typical quantities and freguency. Materials shall include
raw materials, intermediate products, final or finished
products, recycled materials, and waste or disposed
materials.

6. Degcrintion of Potential Pollutant Sources

a. The SWPPP shall include a narrative description of the
facility's industrial activities, as identified in Section
A.4.e above, associated potential pollutant sources, and
potential pollutants that could be discharged in storm
water dischargeg or authorized non-storm water discharges.

At a minimur, the following items related to a facility's
industrial activities shall be considered:
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Industrial Procegses

Describe each industrial process, the type,
characteristics, and gquantity of significant
materials used in or resulting from the process, and
a description of the manufacturing, cleaning,

rinsing, recycling, disposal, ox other activities
related to the process. Where applicable, areas
protected by containment structures and the
corresponding containment capacity shall be described.

Material Handling and Storage Areas

Describe each handling and storage area, type,
characteristics, and quantity of significant materials
handled or stored, description of the shipping,
receiving, and loading procedures, and the spill or
leak prevention and response procedures. Whare
applicable, areas protected by containment structures
and the corresponding containment capacity shall be
described.

Dust and Particulate Generating Activities

Describe all industrial activities that generate dust
or particulates that may be deposited within the
facility's boundaries and identify their discharge
locations: the characteristics of dust and particulate
pollutants; the approximate guantity of dust and
particulate pollutants that may be deposited within
the facility boundaries; and a description of the
primary areas of the facility where dust and
particulate pollutants would settle.

Significant Spills and Leaks

Describe materials that have gpilled or leaked in
significant quantities in storm water discharges or
non-storm water discharges since April 17, 1994.
Include toxic chemicals (listed in 40 CFR, Part 302)
that have been discharged to storm water as reported
on U.S. Environmental Protection Agency (U.S. EPA}
Form R, and oil and hazardous substances in excess of
reportable quantities (see 40 Code of Federal
Regulations [CFR], Parts 110, 117, and 302).

The description shall include the type,
characteristics, and approximate quantity of the
material spilled or leaked, the cleanup or remedial
actions that have occurred or are planned, the
approximate remaining quantity of materials that may
be exposed to storm water or non-storm water
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discharges, and the preventative measures taken to
ensure spill or leaks do not recccur. Such list
shall be updated as appropriate during the term of
this General Permit.

V. Non-Storm Water Discharges

Facility operators shall investigate the facility to
identify all non-storm water discharges and their
sources. As part of this investigation, all drains
{inlets and outlets) shall be avaluated to identify
whether they connect to the storm drain system.

All non-storm water discharges shall be described.
This shall include the source, gquantity, fregquency,
and characteristicg of the non-storm water discharges
and associated drainage area.

Non-storm water discharges that contain significant
quantities of pollutants or that do not meet the
conditions provided in Special Conditions D. are
prohibited by this General Permit {(Examples of
prohibited non-storm water discharges are contact and
non-contact cooling water, boiler blowdown, rinse
water, wash water, etc.). Non-storm water discharges
that meet the conditions provided in Special
Condition D. are authorized by this General Permit.
The SWPPP must include BMPg to prevent or reduce
contact of non-storm water discharges with
significant materials or eguipment.

vi. Soil Erosion

Describe the facility locations where soil erosion may
occur as a rvesult of industrial activity, storm water
discharges associated with industrial activity, or
authorized non-gtorm water discharges.

The SWPPP shall include a summary of all areas of
industrial activities, potential pollutant sources, and
potential pellutants. This information should be
summarized gimilar to Table B. 7The last column of
Table B, "Control Practices", should be completed in
accordance with Section A.6. below.

Assessment of Potential Pollutanl Sources

The SWPPP shall include a narrative agsegsment of all
industrial activities and potentisl pollutant sources ag
described in A.6. above to determine:

1. Which areas of the facility are likely sourcesg of
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pollutants in storm water discharges and authorized
non-storm water discharges, and

ii. Which pollutants are likely to be present in storm
water discharges and auvthorized non-storm watexr
discharges. Facility cperators shall consider and
evaluate various factors when performing this
assessment such as current storm water BMPS;
quantities of significant materials handled,
produced, stored, or disposed of; likelihood of
exposure to storm water or authorized non-storm water
discharges; history of spill or leaks; and run-on
from outside sources.

b. Facility operators shall gummarize the areas of the
facility that are likely sources of pollutants and the
corresponding pollutants that are likely to be present in
storm water discharges and authorized non-storm water
discharges.

Facility operators are required to develop and implement
additional BMPFs as appropriate and necessary to prevent or
reduce pollutants associated with each pollutant scurce.
The BMPs will be narratively described in Section 8 below.

Storm Water Best Management Practices

The SWPPP shall include a narrative description of the storm
water BMPs to be implemented at the facility for each
potential pollutant and its source identified in the site
assessment phase {(Sections 4.6, and 7. above). The BMPs
shall be developed and implemented to reduce or prevent
pollutants in storm water discharges and authorlzed non-storm
water discharges. BEach pollutant and its source may reguire
cne or more BMPs. Some BMPs may be implemented for multiple
pollutants and their sources, while other BMPs will be
implemented for a very specific pollutant and its source.
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The description of the BMPg shall identify the BMPs as

(1) existing BMPs, (2} existing BMPs to be revised and
implemented, or (3) new BMPs to be implemented. The description
ghall alsec include a discussion on the effectiveness of each BMP
to reduce or prevent pollutants in storm water discharges and
authorized non-storm water discharges. The SWPPP shall provide
a summary of all BMPs implemented for each pollutant source.
This information should be summarized similar to Table B.

Facility operators shall consider the following BMPs for
implementation at the facility:

a. Non-Structural EMPs

Non-structural BMPs generally consist of processes,
prohibitions, procedures, schedule of activities, etc., that
prevent pollutants associated with industrial activity from
contacting with storm water discharges and authorized non-
storm water discharges. They are considered low technology,
cost-effective measures. Facility operators should consider
all possible non-structural BMPs options before considering
additional structural BMPs (see Section A.8.b. below). Below
is 2 list of non-structural BMPs that should be considered:

i. Good Housekeeping

Good houzekeeping generally consist of practical
procedures to maintain a clean and orderly facility.

ii. Preventive Maintenance

Preventive maintenance includes the regular
inspection and maintenance of structural storm water
controls (cateh basins, oll/water separators, etc.)
as well as other facility equipment and systems.

iidi. Spill Regponse

This includes spill clean-up procedures and necessary
clean-up egquipment based upon the guantitied and
locations of significant materials that may spill or
leak,

iv. Material Handling and Storage

This includes all procedures to minimize the
potential for spills and leaks and to minimize
exposure of significant materials to storm water and
authorized non-storm water discharges.



vi.

vii.

viii.

ix.

Employee Training

This includes training of personnel who are
responsible for (1) implementing activities
identified in the SWPPP, (2) conducting inspections,
sampling, and visual cbservations, and (3) managing
storm water. Training should address topics such as
spill response, good housekeeping, and material
handling procedures, and actions necessary to
implement all BMPs identified in the SWPPP. The
SWPPP shall identify periodic dates for such
training. Records shall be maintained of all
training sessions held.

Waste Handling/Recycling

This includes the procedures or processes to handle,
store, or dispose of waste materials or recyclable
matexrials.

Recordkeeping and Internal Reporting

This includes the procedures to ensure that all
records of inspections, spills, maintanance
activities, corrective actiomns, visual observations,
ete., are developed, retained, and provided, as
necessary, to the appropriate facility personnel.

Erosion Control and Site Stabilization

This includes a description of all sediment and
erosion control activities. This may include the
planting and maintenance of vegetatiom, divergion of
run-on and runoff, placement of sandbags, 2ilt
screens, or other sediment control devices, etc.

Inspections

This includes, in addition to the preventative
maintenance inspections identified above, an
inspection schedule of all potential pollutant
gsources. Tracking and follow-up procedures shall be
described to ensure adequate corrective actions are
taken and SWPEPs are made.

Quality Assurance

This includes the procedures tc ensure that all
elements of the SWPPP and Monitoring Program are
adequately conducted.
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b. Structural BMPs

Where non-structural BMPs as identified in Section A.8.a.
above are not effective, structural BMPs shall be
considered.  Structural BMPs generally consist of
structural devices that reduce or prevent pollutants in
storm water discharges and authorized non-storm water
discharges. Below is a list of structural BMPs that
should be considered:

i. Cverhead Coverage

Thig includes structures that provide horizontal
coverage of materials, chemicals, and pollutant
sources from contact with storm water and authorized
non-storm water discharges.

ii. Retention Ponds
Thie includes bagins, ponds, surface impoundments,
bermed areas, etce., that do not allow storm water to
discharge from the facility.

iili. Control Devices

This includes berms or other devices that channel or
route run-on and runoff away from pollutant sources.

iv. Secondary Containment Structures

This generally includes containment structures
around storage tanks and other areas for the purpose
of collecting any leaks or spilis.

V. Treatment

This incliudes inlet controls, infiltration devices,
oil/water separators, detention ponds, vegetative
swales, etc. that reduce the pollutants in storm
water discharges and authorized non-storm water
discharges.

Annual Comprehensive Site Compliance Evaluation

The facility operator shall conduct one comprehensive site
compliance evaluation (evaluation) in each reporting
period (July 1-June 30). Evaluations shall be conducted
within 8-16 months of each other. The SWPPP shall be
revised, as appropriate, and the revisions implemented
within 90 days of the evaluation. Evaluations shall
include the following:
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a. A review of all visual observation records, inspection
records, and sampling and analysis results.

b. A wvisual inspection of all potential pollutant sources
for evidence of, or the potential for, pollutants
entering the drainage system.

¢c. A review and evaluation of all BMPs (both structural
and non-structural) to determine whether the BMPs are
adequate, properly implemented and maintained, or
whether additional BMPs are needed. A visual
inspection of equipment needed to implement the SWPPP,
such as spill response eguipment, shall be included.

d. An evaluation report that includes, {i} identification
of personnel performing the evaluation, (ii) the
date(s) of the evaluation, (iii) necessary SWPPP
revisions, {iv) schedule, as required in Section
A.10.e, for implementing SWPPP revisions, {v} any
incidents of non-compliance and the corrective actions
taken, and {(vi} a certification that the facility
operator is in compliance with this General Permit. If
the above certification cannot be provided, explain in
the evaluation report why the facility operator is not
in compliance with this General Pexmit. The evaluation
report shall be submitted as part of the annual report,
retained for at least five years, and signed and
certified in accordance with Standard Provisions 2. and
10. of Section C. of this General Permit.

10. SWPPP Geperal Reguirements

a. The SWPPP shall be retained on site and made available
upon reguest of a representative of the Regional Water
Board and/or local storm water management agency
(local agency) which receives the storm water
discharges. ‘

b. The Regional Water Board and/or local agency may
notify the facility operator when the SWPPP does not
meat one or more of the minimum reguirements of this
Section, As requested by the Regional Water Board
and/or local agency, the facility operator shall
aubmit an SWPPP revigion and implementation schedule
that meets the minimum requirements of this section to
the Regilonal Water Board and/or local agency that
requaested the SWPPP ravisions. Within 14 days after
implementing the required SWPPP revisions, the
facility operator shall provide written certification
ta the Regional Water Board and/or local agency that
the revisions have been implemented.
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The SWPPPF shall be revised, as apprcopriate, and
implemented prior to changes in industrial activities
which (i) may significantly increase the quantities of
pollutants in storm water discharge, (ii) cause a new
area of industrial activity at the facility to be
exposed to storm water, or (iii) begin an industrial
activity which would introduce a new pollutant source
at the facility.

Other than as provided in Provieions B.11, B.12, and
E.2 of the General Permit, the SWPPP shall he revised
and implemented in a timely manner, but in no case
more than 90 days after a facility operator determines
that the SWPPP is in violation of any requirement (s)
of this General Permit.

When any part of the SWPPP is infeasible to implement
by the deadlines specified in Provision E.2 or
Sections A.l, A.9, A.10.¢, and A.10.d of this General
Permit due to proposed sgignificant structural changes,
the facility operator shall submit a report to the
Regional Water Board prior to the applicable deadline
that (i) describes the portion of the SWPPP that is
infeasible to implement by the deadline, {ii} provides
justification for a time extension, {(iii) provides a
schedule for completing and implementing that portieon
of the SWPPP, and (iv) describes the BMPs that will be
implemented in the interim perlod to reduce or prevent
pollutants in storm water discharges and authorized
non-storm water discharges. Such reports are subject
to Regional Water Board approval and/or medifications.
Facility operators shall provide written notification
to the Regional Water Board within 14 days after the
SWPPP revisions are implemented.

The SWPPP shall be provided, upon reguest, to the
Regicnal Water Board. The SWPPP is considered a
report that shall be available to the public by the
Regional Water Board under Section 308(k) of the Clean
Water Act.
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SECTION B. MONITORING PROGRAM AND REPORTING REQUIREMENTS

1. Implementation Schedule

Fach facility operator shall develop a written monitoring
program for each facility covered by this General Permit in
accordance with the following schedule:

a.

Facility operators beginning industrial activities before
Cctober 1, 1992 shall develop and implement a monitoring
program no later than October 1, 19%2. Facility
operators beginning operations after October 1, 1892
shall develop and implement a monitoring program when the
indugtrial activities begin.

Facility operators that submitted a Notice Of Intent
(NOI) pursuant to State Water Resources Control Board
(State Water Board) Order No. 91-013-DWQ {as amended by
Order No. 92-12) or Samn Francisco Bay Regional Watexr
Quality Control Board (Regional Water Board) Order

No. 92-11 {(as amended by Order No. 82-116&), shall
continue to implement their existing monitoring program
and implement any necessary revisions to their monitoring
program in a timely manner, but in no case later than
August 1, 1997. These facility operators may use the
monitoring results comnducted in accordance with those
expired general permits to satisfy the
pollutant/parameter reduction reguirements in Section
B.5.c., Sampling and Analysis Exemptions and Reduction
certifications in Section B.12., and Group Monitoring
Sampling credits in B.15.k. For facilities beginning
industrial activities after the adoption of this General
Permit, the monitoring program shall be developed and
implemanted when the facility begins the industrial
activities.

2. Obiectives

The objectives of the monitoring program are to:

a.

Fnsure that storm water discharges are in compliance with
the Discharge Prohibitions, Effluent Limitations, and
Receiving Water Limitations gpecified in this General
Parmit.

Ensure practices at the facility to reduce or prevent
pollutants in storm water discharges and authorized non-
storm water discharges are evaluated and revised to meet
changing conditions.

Aid in the implementation and revision of the SWPPP
required by Section & of this General Permit.

Measure the effectiveness of best management practices
(BMPs) tc prevent or reduce pollutants in storm water
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discharges and authorized non-storm water discharges.
Much of the information necessary to develop the
monitoring program, such as discharge locations, drainage
areas, pollutant sources, etc., should be found in the
Storm Water Pollution Prevention Plan (SWPPP). The
facility's monitoring program shall be a written, site-
specific document that shall be revised whenever
appropriate and be readily available for review by
employees or Regional Water Boarxrd inspectors.

3. Non-storm Water Discharge Vigual Obssrvations

a.

O

4,

Faclility operators shall visually observe all drainage
areas within their facilities for the presence of
unauthorized non-storm water discharges;

Facility operators shall visually observe the
facility's authorized non-storm water discharges and
thelir sources;

The visual observaticns reguired above shall occur
guarterly, during daylight hours, on days with no storm
water discharges, and during scheduled facility
operating hours'. Quarterly visual observations shall
be conducted in each of the following periods:
January-March, April-June, July-September, and October-
December. ¥Facility operators shall conduct guarterly
visual observatione within 6-18 weeks of each other.

Visual observations shall document the presence of any
discolorations, stains, odors, floating materials,
etc., as well as the source of any discharge. Records
shall be maintained of the visual observation dates,
locations observed, observations, and response taken to
eliminate unauthorized non-storm water discharges and
to reduce or prevent pollutants from contacting non-
storm water discharges. The SWPPP shall be revised, as
necessary, and implemented in accordance with Section A
of this General Permit.

Storm Water Digcharge Visgual Observations

a.

7ith the exception of those facilities described in
Section B.4.d. below, facility operators shall visually

"Scheduled facility operating hours" are the time
periods when the facility is staffed to conduct any
function related to industrial activity, but excluding
time periods where only routine maintensnce, emergency
response, security, and/or janitorial services are
performed.
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obgerve storm water discharges from one storm event per
month during the wet season (Octcber 1-May 30). These
visual observations shall occur during the first houxr of
discharge and at all discharge locations. Visual
observations of stored or contained storm water shall
ccour at the time of release.

visual observations are only required of storm water
discharges that occur during daylight hours that are
preceded by at least three (3) working days® without
storm water discharges and that occur during acheduled
facility coperating hours.

visual observations shall document the presence of any
floating and suspended material, oil and grease,
discolorations, turbidity, odor, and source of any
poliutants. Records shall be maintained of observation
dates, locations observed, cbservations, and response
taken to reduce or prevent pollutants in storm water
discharges. The SWPPP shall be revised, as necessary,
and implemented in accordance with Section A of this
General Permit.

Feedlots (subject to Federal effluent limitations
guidelines in 40 Code of Federal Regulations [CFR]

Part 412) that are in compliance with Sections 2560 to
2565, Article 6, Chapter 15, Title 23, Califcrnia Code of
Regulations, and facility operators with storm water
containment facilities shall conduct monthly inspections
of their ccntainment areas to detect leaks and ensure
maintenance of adequate freeboard. Records shall be
maintained of the inspection dates, observations, and any
response taken to eliminate leaks and to maintain
adeguate freeboard.

5. Sampling and Analysis

a.

Facility operators shall collect storm water gsamples
during the first hour of discharge from {1) the first
storm event of the wet season, and {(2) at least one other
storm event in the wet season. All storm water discharge
locations shall be sampled. Sampling of stored or
contained storm water shall occur at the time the stored
or contained storm water is released. Facility operators
that do not collect samples from the first storm event of
the wet season are still reguired to collect samples from
two other storm events of the wet season and shall
explain in the Annual Report why the first storm event
was not sampled.

Three (3) working days may be separated by non-working
days such as weekends and holidays provided that no storm
water dischargee occur during the three (3} working days
and the non-working days.
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b. Sample collection is only required of storm water
discharges that occur during scheduled facility operating
hours and that are preceded by at least (3) three working
days without storwm water discharge.

c. The samples shall be analyzed for:

i.

1ii.

iv.

Total suspended solids (TSS) pH, specific
conductance, and total organic carbon (TOC). Oil
and grease (0&G) may be substituted for TOC; and

Toxic chemicals and other pollutants that are likely
to be present in storm water discharges in
significant guantities. If these pollutants are not
detected in significant quantitieg after two
consecutive campling events, the facility operator
may eliminzte the pollutant from future sample
analysis until the pollutant is likely to be present
again; and

Other analytical parameters as listed in Table D
(located at the end of this Section). These
parameters are cependent on the facility's standard
industrial classification (8IC) code. Facility
operators are not reguired to analyze a paramelber
listed in Table D when the parameter is not already
required to be analyzed pursuant to Section B.5.c.i.
and ii. or B.6 of this General Permit, and either of
the two following conditions are met: (1) the
parameter has not been detected in significant
guantities from the last two consecutive sampling
events, or (2) the parameter is not likely to be
present in storm water discharges and authorized
non-storm water digcharges in significant quantities
based upon the facility operator's evaluation of the
facilities industrial activities, potential
pollutant scurces, and SWPPP. Facility operators
that do not analvze for the applicable Table D
parameters shall certify in the Annual Report that
the above conditions have been satisfied.

Other parameters as required by the Regional Water
Board.

Facilities Subiect to Federal Storm Water Effluent

Limitatiopn Guidelinesg

Facility operators with facilities subject to Federal storm
water effluent limitation guidelines, in addition to the
requirements in Section B.5. above, must complete the
following:
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Collect and analyze two samples for any pollutant
specified in the appropriate category of 40 CFR
Subchapter N. The sampling and analysis exemptions and
reductions described in Section B.1l2. of this Generazl
Permit do not apply to these pollutants.

Estimate or calculate the volume of storm water
discharges from each drainage area;

Estimate or calculate the mass of each regulated
pollutant as defined in the appropriate category of
40 CFR Subchapter N; and

Identify the individual {s) performing the estimates or
calculationg in accordance with Subsections b. and c.
above.

7. Sample Storm Water Discharcge Locations

a.

Facility operators shall visually observe and collect
samples of storm water discharges from all drainage
areas that represent the quality and guantity of the
facility's storm water discharges from the storm event.

If the facility’'s storm water discharges are commingled
with run-on from surrounding areas, the facility
operator should identify other visual observation and
gample collection locations that have not been
comningled by run-on and that represent the guality and
quantity of the facility's storm water discharges from
the storm event.

If visual observation and sample collection locaticns
are difficult to observe or sample (e.g., sheet flow,
submerged outfalls), facility operators shall identify
and collect gamples from other locations that represent
the guality and quantity of the facility's storm water
discharges from the storm event.

Facility operators that determine that the industrial
activities and BMPs within two or more drainage areas
are substantially identical may either (i} collect

samples from a reduced number of substantially identical

drainage areas, or {ii) collect samples from each
substantially identical drainage area and analyze a
combined sample from each substantially identical
drainage area. Faclility operators must document such a
determipnation in the annpual report.

Visual Observation and Sample Collection Exceptions

Facility operators are required to be prepared to c¢ellect
samples and conduct visual observations at the beginning of
the wet season (October 1) and throughout the wet season
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until the minimum reguirements of Sections B.4. and B.5. are
completed with the following exceptions:

a. A facility operator ig not reguired to collect a sample
and conduct visual observations in accordance with
Section B.4 and Section B.5 due to dangerous weather
conditions, such as flooding, electrical storm, etc.,
when storm water discharges begin after scheduled
facility operating hours or when storm water discharges
are not preceded by three working days without
discharge. Visual obgervations are only reguired
during daylight hours. Facility operators that do not
collect the required samples or visual observations
during a wet season due to these exceptions shall
include an explanation in the Annual Report why the
sampling or vigual observations could not be conducted.

b. A facility operator may conduct visual observations and
sample collection more than one hour after discharge
begins if the facility operator determines that the
objectives of thig Section will be better satisfied.

The facility operator shall include an explanation in
the Annual Report why the visual observations and sample
coliection should be conducted after the first

hour of discharge.

Alternative Monitoring Procedures

Facility operators may propose an alternative monitoring
program that meets Section B.2 monitoring program cobjectives
for approval by the Regional Water Board. Facility
operators shall continue to comply with the monitoring
requirements of this Section and may not implement an
alternative monitoring plan until the alternative monitoring
plan is approved by the Regional Water Board. Alternative
menitoring plans are subject to modification by the Regional
Water Boards.

Monitoring Methods

a. Facility operators shall explain how the facility's
monitoring program will satisfy the wonitoring program
objectives of Section B.2. This shall include:

i. Rationale and description of the visual observation
methods, location, and freguency.

ii. Ratiomale and description of the sampling methods,
location, and freguency; and
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iii. Identification of the analytical methods and
corrésponding method detection limits used to
detect pollutants in storm water discharges. This
shall include justification that the method
detection limits are adeguate to satisfy the
objectives ©f the monitoring progyam.

A1l sampling and sample preserxvation shall be in
accordance with the current edition of "Standard Methods
for the Examination of Water and Wastewater' (American
Public Health 2Association). All monitoring instruments
and equipment {(including a facility operator's own field
instruments for measuring pH and Electro Conductivity)
shall be calibrated and maintained in accordance with
manufacturers' specifications to ensure accurate
measurements. ALl laboratory analyses must be conducted
according to test procedures under 40 CFR Part 136,
unless other test procedures have been specified in this
General Permit or by the Regional Water Board. All
metals shall be repcrted as total metals. With the
exception of analysis conducted by facility operators,
all laboratory analyses shall be conducted at a
laboratory certified for such analyses by the State
Department of Health Servicesg. Facility operators may
conduct their own sample analyses i1f the facility
operator has sufficient capability (gualified employees,
laboratory egquipment, etc.}! to adequately perform the
test procedures.
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Inactive Mining Operations

Inactive wmining operations are defined in Attachment 1 of
this General Permit. Where comprehensive site compliance
evaluations, non-storm water discharge visual cbservations,
storm water discharge visual observations, and storm water
sampling are impracticable, facility operators of inactive
mining operationsg may instead obtain certification once
every three years by a Registered Frofessional Engineer that
an SWPPP has been prepared for the facility and is being
implemented in accordance with the regquirements of this
General Permit. By means of these certifications, the
Registered Professional Engineer having examined the
facility and being familiar with the provisions of this
General Permit shall attest that the SWPPP has been prepared
in accordance with good engineering practices. Facility
operatars of mining operations who cannot obtain a
certification because of noncompliance must notify the
appropriate Regiocnal Water Board and, upon request, the
local agency which receives the storm water discharge.

Sampling and Analysis Exemptions and Reductions

A facility operator who qualifies for sampling and analysis
exemptions, as described below in Section B.12.a.i., or who
qualifies for reduced sampling and analysis, as described
beiow in Section B.12.b., must submit the appropriate
certifications and required documentation to the Regional
Water Boards prior to the wet season (October 1} and
recertify as part of the Annual Report submittal. A
facility operator that qualifies for either the Regional
Water Board or local agency certification programs, as
described below in Section B.12.a.ii. and 1ii., shall submit
certification and documentation in accordance with the
requirements of those programs. Facility operators who
provide certifications in accordance with this Section are
still required to comply with all other monitoring program
and reporting requirements. Facility operators shall
prepare and submit their certifications uzing forms and
instructions provided by the State Water Board, Regional
Water Board, or local agency or shall submit their
information on a form that contains equivalent information.
Facility operators whose facility no longer meets the
certification conditions must notify the Regional Water
Boards {(and local agency) within 30 days and immediately
comply with the Section B.5. sampling and analysis
requirements. Should a Regional Water Board (or local
agency, determine that a certification doss not meet the
conditions set forth below, facility operators must
immediately comply with the Section B.5. sampling and
analysis regquirements.

Sampling and Analysis Exemptions
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A facility operator is not required to collect and
analyze samples in accordance with Ssction B.5. if the
facility operator meets all of the conditions of one of
the following certification programs:

i. No Exposure Certification {NEC)

This exemption is designed primarily for those
facilities where all industrial activities are
conducted inside buildings and where all materials
stored and handled are ncot exposed to storm water.
To qualify for this exemption, facility operators
must certify that their facilitieg meet all of the
focllowing conditions:

(1) All prohibited non-storm water discharges have
been eliminated or otherwise permitted.

(2) All authorized non-storm water discharges have
been identified and addressed in the SWPPP.

(3) A1l areas of past exposure have been inspected
and cleaned, as appropriate.

(4) A1l significant materials related to industrial
activity (including waste materials) are not
exposed to storm water or authorized non-storm
water discharges.

(5) All industrial activities and industrial
egquipment are not exposed to storm water or
authorized non-storm water discharges.

(6) There ig no exposure of storm water to
significant materials associated with
industrial activity through other direct or
indirect pathways such as from industrial
activities that generate dust and particulates.

{(7) There is pericdic re-evaluation of the facility
to ensure conditions (1), (2}, (4}, (5), and
{6) above are continuously met. At a minimum,
re-evaluation shall be conducted once a year.

ii. Regional Water Board Certification Programs

The Regional Water Board may grant an exemption to
the Section B.S5. Sampling and Analysis Requirements
if it deternmines a facility operator has met the
conditions set forth in a Regional Water Board
certification program. Regional Water Board
certification programs may include conditions to
(1) exempt facility cperators whose facilities
infrequently discharge storm water to waters of the
United States, and {2) exempt facility ocperators
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rhat demonstrate compliance with the terms and
conditions of this General Fermit.

Local Agency Certifications

A local agency may develop a local agency
certification program. Such programs must be
approved by the Regiconal Water Board. An approved
local agency program may either grant an exemption

from the Section B.5. Sampling and Analysis
Requirements or reduce the frequency of sampling if
it determines that a facility operator has
demonstrated compliance with the terms and
conditions of this General Permit.

Sampling and Analysis Reduction

i.

A facility operator may reduce the number of

sampling events reguired to be sampled for the remaining
term of this General Permit if the

facility cperator provides certification that the
following conditions have been met:

(1) The facility operator has collected and
analyzed samples from a minimum of six storm events
from all required drainage areas;

(2) All prohibited non-storm water discharges have been
eliminated or otherwise permitted;

(2} The facility operator demonstrates compliance
with the terms and conditions of the General Permit
for the previous two years (i.e.,
completed Annual Reports, performed visual
observations, implemented appropriate BMPs,
etc.);

(4) The facility operator demonstrstes that the
facility's storm water discharges and
authorized non-storm water discharges do not
contain significant guantities of pollutants;
and

(5) Conditions (2), (3), and (4) above are expected
to remain in effect for a miniwmum of one year after
filing the certification.

Unlegs otherwise instructed by the Regional Water Board,
facility operators shall collect and analyze samples
from two additional storm events (or one additional
storm event when certification filed for the wet season
beginning October 1, 2001) during the remaining term of
this General Permit in accordance with Table C below.
Facility operators shall collect samples of the first
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storm event of the wet season. Facility operators that
do not collect samples from the first storm event of the
wet geasgon shall collect samples from another storm
event during the same wet season. Facility operators
that do not collect a sample in a reguired wet season
shall collect the sample from another storm event in the
next wet season. Facility operators shall explain in the
Annual Report why the first storm event of a web season
was not sanpled or a sample was not taken [rom any storm
event in accordance with the Table C schedule.

Table C

REDUCED MONITORING SAMPLING SCHEDULE
Facility Operator Samples Shall be Collected and Analyred
Filing Sampling in These Wet Seasons
Reduction
Certification By

Sample 1 Sample 2

Oct. 1, 1297 Oct. 1, 19297-May 31, 1598 Oct. 1, 1999-May 31, 2000
Oct. 1, 1998 Oct. 1, 1998-May 31, 1999 Oct. 1, 2000-May 31, 2001
Oct. 1, 1999 Oct. 1, 1999-May 31, 2000 Qct, 1, 2001-May 31, 20602
Oct. 1, 2000 Qct. 1, 2000-May 31, 2001 Oct. 1, 2001-May 31, 2002
Oct. 1, 200L oct. 1, 2001-May 31, 2002 -
13. Records

Records of all storm water wonitoring information and copies
of all reports (including the Annual Reports) required by
this General Permit shall be retained for a period of at
least five vyears., These records ghall include:

a. The date, place, and time of site inspections, sampling,
vigsual observaticns, and/or measurements;

b. The individual (s) who performed the site inspections,
sampling, visual observations, and or measurements;

Cc. Flow measurements or estimates (if reguired by
Section B.&);

d. The date and approximate time of analyses;
e. The individual (s) who performed the analyses;

f. Analytical results, method detection limits, and the
analytical techniques or methods used;

g. Quality assurance/quality control records and results;
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L. Non-storm water discharge inspections and visual
observations and storm water discharge visual observation
records (see Sections B.3. and 4.};

i. Visual observation and sample collection exception records
(see Section B.5.a, 7.4, 8, and 12.b.4ii.);

j. All calibration and maintenance records of on-gite

instruments used;

k. BAll Sampling and Analysis Exemption and Reduction
certifications and supporting documentation (see
Secticn B.12);

1. The reccrds of any corrective actions and follow-up
activities that resulted from the visual observations.

Annual Report

All facility operators shall submit an Annual Report by
July 1 of each year to the Executive Officer of the Regional
Water Board responsible for the arez in which the facility
is located and to the local agency (if requested).

The report shall include a summary of visual observations
and sampling results, an evaluation of the visual
observation and sampling and analysis results, laboratory
reports, the Annual Comprehensive Site Compliance
Evaluation Report required in Section A.9., an explanation
of why a facility did not implement any activities required
by the General Permit (if not already included in the
Evaluation Report), and records specified in Section B.13.1.
The method detection limit of each analytical parameter
shall be included. Analytical results that are less than
the method detection limit shall be reported as "less than
the method detection limit." The Annual Report shall be
signed and certified in accordance with Standard

Provisions 9. and 10. of Section C of this General Permit.
Facility operators shall prepare and submit their Annual
Reporte using the annual report forms provided by the State
Water Board or Regional Water Board or shall submit their
information on a form that contains equivalent information.

Group Monitoring

Facility operators may participate in group monitoring as
described below. A facility operator that participates in
group monitering shall develop and implement a written site-
specific SWPPP and monitoring program in accordance with the
General Permit and must satisfy any group monitoring
requirements. Group monitoring shall be subject to the
following requirements:

a. A group monitoring plan (GMP) shall be developed and
implemented by a group leader representing a group of
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similar facility operators regulated by this General
Permit or by a local agency which holds an NPDES permit
(local agency permittee) for a municipal separate storm
sewer system. GMPs with participants that discharge
storm water within the boundaries of a single Regicnal
Water Board shall be approved by that Regional Water
Board. GMPs with participants that discharge storm water
within the boundaries of multiple Regional Water Boards
shall be approved by the State Water Board. The State
Water Board and/or Regional Water Board(s) may disapprove
a facility's participation in a GMP or require a GMP
participant to conduct additional monitoring activities.

Bach GMP participant shall collect and analyze samples
from at least two storm events in accordance with Section
B.5. over the five-year period of this General Permit.
The two storm event minimum applies to new and existing
members. The group leader or local agency permlttee
shall schedule sampling to meet the following conditions:
(i) to evenly distribute the sample collection over the
five-yvear term of this General Permit, and {ii) to
collect samples from the two storm events at gach
participant's facility in different and non-consecutive
wet seasons. New participants who join in Years 4 and 5
of this General Permit are not subject to Cendition (ii)
above. Group ieaders shall explain in the annual Group
Evaluation Report why any scheduled samples were not
collected and reschedule the sampling sc that all
required samples are collected during the term of this
General Permit.

The group leader or local agency permittee must have the
appropriate resources to develop and implement the GMP.
The group leader or local agency permittee must also have
the authority to terminate any participant who is not
complying with this General Parmit and the GMP.

The group leader or local agency permittee igs responsible
for:

i. Developing, implementing, and wevising the GMP;

ii. Developing and submitting an annual Group Evaluation
Report to the State Water Board and/or Reglonal
Water Board by August 1 of each year that includes:

(1) An evaluation and summary of all group
monitoring data,

{2) An evaluation of the overall performance of the
GMP participants in complying with this General
Permit and the GMP, :
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iv.

vi.

vii.

viii,

e. The
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{3) Recommended paseline and site-specific BMPs
that should be considered by each participant
based upon Items {1} and (2} above, and

{4) A copy of each evaluation report and
recommended BMPs as reguired in Section
B.15.4.v. below.

Recommending appropriate BMPs to reduce or prevent
pollutants associated with industrial activities in
storm water discharges and authorized non-storm
water discharges;

Assisting each participant in completing their
Annual Comprehensive Site Compliance Evaluation and
Annual Report;

Conducting & minimum of two on-site inspections of
each participant's facility (it is recommended that
these inspections be scheduled during the Annual
Comprehensive Site Compliance Evaluation) during the
term of this General Permit to evaluate the
participant's compliance with this General Permit
and the GMP, and te recommend any additional BMPSs
necessary to achieve compliance with this General
Permit., Participants that join in Years 4 and 5
shall be scheduled for one evaluation. A copy of
the evaluation and recommended BMPs shall e
provided to the participants;

Submitting a GMP (or revisions, as necessary), Lo
the appropriate Regional Water Board(s) and State
Water Board no later than September 1, 1997 (or
August 1 in subseguent years). Once approved, a
group leader or local agency permittee shall submit
a letter of intent by August 1 of each year to
continue the approved GMP. The letter of intent
must include a roster of participants, participant's
Waste Discharge Identification number (WDID#),
updated sampling schedules, and any other revisions
to the GMP;

Revising the GMP as instructed by the Regional Water
Board or the State Water Board; and

Providing the State Water Board and/or Regional
Water Board with quarterly updates of any new or
deleted participants and corresponding changes in
the sampling and inspection schedule.

GMP shall:
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i. Identify the participants of the GMP by name,
location, and WDID number;

ii. Include a narrative description summarizing the
industrial activities of participants of the GMP and
explain why the participants, as a whole, have
sufficliently similar industrial activities and BMPs
to be covered by a group monitoring plan;

iii. TInclude a list of typical potential pollutant
socurces assoclated with the group participant's
facilities and recommended baseline BMPg to prevent
or reduce pollutants associated with industrial
activity in the storm water discharges and
authorized non-storm water discharges;

iv. Provide a five-year sampling and inspection schedule
in accordance with Subsections b. and d.v. above.

v. Identify the pollutants associated with industrial
activity that shall be analyzed at each
participant's facility in accordance with
Section B.S5. The gelection of these pollutants
shali be based upon an assessment of each facility's
potential pollutant sources and likelihocod that
pellutants associated with industrial activity will
be present in storm water discharges and authorized
non-storm water discharges in significant
quantities.

Sampling and analysis shall be conducted in accordance
with the applicable requirements of this Section.

Unless cotherwige instructed by the Regional Water Board or
the State Water Board Executive Director, the GMPs shall
be implemented at the beginning of the wet season

(October 1).

All participants in an approved GMP that have not been
selected to sample in a particular wet season are reguired
to comply with all other monitoring program and reporting
requirements of this Section including the submittal of an
Annual Report by July 1 of each yvear to the appropriate
Regional Water Board.

GMP participants subject to Federal storm water effluent
limitation guidelines must perform the monitoring
described in Section B.6. and submit the results af the
monitoring to the appropriate Regicnal Water Board within
the facility operator's Annual Report.
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GMPs and Group Evaluation Reports should be prepared in
accordance with State Water Board {(or Regional Water
Board) guidance.

GMP participants may receive Sampling and Analysis
Reduction sampling credit in accordance with the following
conditions:

i. Current or prior participants (group participants) of
approved GMPs, who have not collected and analyzed
samples from six storm events as reguired in Section
B.7.b.i.(1), may substitute credit earmed through
participation in a GMP for up to four of the six
reguired storm events. Credits for GMP participation
shall be calculated as follows:

(1) Credit may only be earned in years of
participation where the GMP participant was not
scheduled tc sample and the GMP was approved.

{(2) One credit will be esarned for each year of valid
GMP participation.

{(3) One additional credit may be earned for each vear
the overall GMP sample collection performance is
greater than 75 percent.

ii. GMP participants substituting credit as calculated

above shall provide proof of GMP participation and
certification that all the conditions in

Section B.12.b.i. have been met. GMP participants
substituting credit in accordance with Section
B.15.k.1.{3) shall also provide GMP sample collection
performance documentation.

iii. GMP participants that gualify for Sampling and Analysis

Reduction and have already sampled a storm event after
October 1, 1997 shall only ke required to sample one
additional storm event during the remainder of this
General Permit in accordance with the *Sample 2"
schedule (or:"Sample 1" schedule when certification
filed for the wet season beginning October 1, 2001} in
Table C of this Section.

Group leaders shall furnish, within 60 days of receiving a
request from the State Water Board orxr Regional Water
Board, any GMP information and documentation necessary to
verify the Section B.15.k. sampling credits. Group
leaders may also provide this information and
documentation to the group participants.

Watershed Monitoring COption
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Regional Water Boards may approve proposals to substitute
watershed monitoring for some or all of the reguirements of
this Section if the Regional Water Board finds that the
watershed monitoring will provide substantially similar
monitoring information in evaluating facility operator
compliance with the requirements of this General Permit.
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TABLE D
ADDITIONAL ANALYTICAL PARAMETERS

Subsector SIC  Activity Represented Parameters
SECTOR A. TIMBER PRODUCTS
Al 2421 General Sawmills and Planing Mills ....oveseenens b bR et s 4 S AO O KR SOB A BeRAL Be SR ORSSH COD;TSS;Zn
A2 2491 WoOd PIESEIVINE .uevrvresrsersssaneensearaesamersarrensasansssssessssarmsmseseseeas e s svnneaens 8;Cr
Al 2411  Log Storage and Hanc[hng ...................... TSS
A4 2426  Hardwood Dimension and Flooring Mllls ORI PPRTT COD;TSS
Ad 2429  Special Product Sawmills, Not Elsewhere Classiﬁad. HArE et Ab L R bRttt ennaseasessRras COD;TSS
Ad 243X Millwork, Veneer, Plywood, and Structural Wo0d..oeeseessesassersreseeses COD;TSS
Ad {except 2434--Wood Kitchen Cabinet Manufactarers)
A4 24K WOOU CODIRIMETS crrrrerareressesnsessamnsssssssesesasseserensassssssssssnsssessnsasssmssessrssessssssrasssssssessasssesssssssssasses COD;TSS
A4 245X Wood Buildings and Mobile Homes seeerenee sttt e trnrassaasamras COD;TSS
Ad 2493 Reconstituted Wood Products PNt R e e s s pa e b s s aas e S ra bbb COD;TSS
Ad 2499 Wood Products, Not Elsewhere Classified
SECTOR B. PAPER AND ALLIED PRODUCTS MANUFACTURING
Bl ZOIX PUID MILIS oottt et eeteer s stess et 4 eee et ses e eesnee e s et s s eossesassen seesssseesereesees e s
B2 262K PAPET MIILS Lusiiciiice sttt oo eee s eeeeeee et e a et s et e eeeee e e e e e aseee e s et ene 1t eesentseneeesener e aen
B3 263X Paperboard Mills........ - . revesesins rartestrsaaeserassaaserbaseasrnaaes COD
B4 265X Paperboard Containers and BOXES ......ccuiiiveiecioiirisssisssens iee e eeesesseeeeesessissssesssesessesesssssssesassesessosssssssoressiosss
B3 267X Converted Paper and Paperboard Products, Except Containers and BOXES ...cvu.veceeevcesevceeee e onssrssniennss
~£CTOR'C. CHEMICAL AND ALLIED PRODUCTS MANUFACTURING
Cl 281X Industrial Iorganic ChemiCalSu. e eressstssrssssssrrossensereecorsessesssassmssssnenssessassssssssessnsassessaserssaes Al;Fe;N+N
c2 282X Plastics Materials and Synthetic Resins, Synthetic Rubber,

Cellulosic, and Other Manmade Fibers BXcept GlaSS wuumererseesseesssemsesscesssescassen Zn
C3 283X DIURS corieeees ettt bt aes st b s s bbb s 1 8 s s s a s bttt e et e Rt e e e s e Rt n e eree
C4 284X Soaps, Detergents, and Cleaning Preparations; Perfumes,

Cosmetics, and Other Toilet Preparations ... bbb e s b s b b e SRS RO R S SeR RS N+N;Zn
Cs 285X Paints, Varnishes, Lacquers, Enamels, and Allied Products
Cé 286X Industrial Organic ChEMICALS ..., iovicieeesieeerscsserseeseseeseescveesssmenseses e eerasessemseaseneasssssssessassessmessomesssessenssae
C7 287X Nitrogenous and Phosphatic Basic Fertilizers, Mixed

Fertilizer, Pesticides, and Other Agricultural Chemicals v mmemreeesseieesana. Fe;N+N;Pb:Zn; P
C8 289X Miscellaneous CHemtical PrOMUSLS ....co.uvicce v e ettt e st eaee st ssta e snssss st ssracsssseeseneas

3952 Inks and Paints, Including China Painting Enamels, India Ink,
(limited to list) Drawing Ink, Platinum Paints for Burnt Wood or Leather Work,

Paints for China Painting, Artist's Paints, and Artist's Watercolors......c.ooveeevrvereenn.

SECTOR D. ASPHALT PAVING/ROOFING MATERIALS MANUFACTURERS AND LUBRICANT
MANUFACTURERS

D1 295X Asphalt Paving and Roofing Materials e RS e dtn sk e e ren e nd v s anerdts rmsrrssinrrinns LSS
D2 2992 Lubricating Gils ANd GIBASES ...cewuiv.icvereeeiceesseessessstessesstesssssssssoss sessbons st esssssess s enessmss sesssrsassssssssssostessassons
Parameter Natnes

Al - Aluminum Cd - Cadmium Cu - Copper Mg - Magnesivm BOD - Biochemical Oxygen Demnand

As - Arsenic CN - Cyanide Fe - Jron Ag - Sitver N+ N - Nitrate & Nitrite Nitrogen

NHy- Ammonia Hg - Mercury P - Phosphorus 3¢ - Selenium Pb - Lead

T Zine TS5 -Total Suspended Solids  COD « Chemical Oxygern Demand

wubsector SIC  Activity Represented Parameters
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SECTOR E. GLASS, CLAY, CEMENT, CONCRETE, AND GYPSUM PRODUCT MANUFACTURING
Ei 21T PLat GlaSS teveveieeieeeiaerorerserrstsssimseesaeessransassans i4esasssonasssraansssnasssssessasesrasess oe ssammmennsernesssassioeasteastassionsesssrastnestansasaes

El 322X Glass and Glassware, Pressed oF BIOWI e ceeree st b serrre e a s s s s sss st s e e s s e st n s a asrasmne sansrra s
E1 323X Glass Products Made of PUTChased Glass v i sine s sessms s s sess e e s sesansasastsassnsnson
E2 3241 HYAratlic COMERME cuiiueeiiieceirievesecer e ieiassasseseesstseesese sonsestssesessssansmesaenesas sones s srrmuentrssbdssaes iRrentinaenantasansasansneas
E3 325X Structural Clay Products e rrereeevansrsessrresenanssan - Al
E3 326X  Pottery and Related Products veeeeenss snvereasnasent et s ras eaea s ed s aTaEansaneTatabd Al
E3 3297 NON-Clay REfTACIATIES croretercicrsrssisnssannsscesmsstr e sttt te s 471 0 E S e b 184 544414400308 PSSR TSR A b s asast st Al
E4 327X Concrete, Gypsuin, and Plaster Products (Except LiHe) cucrmmsessncsens TSS;Fe
{except 3274).

E4 3295 Minerals and Earths, Ground, or Otherwise Treated . mesieiessniersanissresassssrssmssanssmsssesssmsassiasansases T8S;Fe
SECTORF. PRIMARY METALS

Fl 331X Steel Works, Blast Furnaces, Rofling & Finishing Millceveeveienneen. . Al;Zn
F2 332X 1ron and Steel Foundries....... s rrresssesuesnssearsens ALTSS;CusFe;Zn
F3 333X Primary Smelting and Refining of Nonferrous Metals.. .o s snsscassssiscssises
F4 334X Secondary Smelting and Refining of Nanferrous Metals ...,
F5 335X Rolling, Drawing, and Extruding of Nonferrous Metals cmerecrssiciceinens Cu;Zn
F6 336X Nonferrous Foundries (Castings)ucrnsmmmmrmssan CwyZn
F7 339X Miscelianeous Primary Metal Products

SECTOR G, METAL MINING {(ORE MINING AND DRESSING) EXCEPT INACTIVE METAL
MINING ACTIVITIES ON FEDERAL LANDS WHERE AN OPERATOR CANNOT BE IDENTIFIED
; F00 3 L0008 e ieivuetitereensnreeeeeessseassaeerssassrasesssaseasssasssonteesesessaasss e onns e e sensansen £ eanus ot ranaeeen shcmeneeerress bimra bt neabasn e b nanrnarn

U2 102X Copper Oresse trrssaemeenes reeerrerhCeTsaeTSe LU aSIIINOS RS SRS R R s e R ket an R R b0 s ceiirerrrnens EBS:COD NN
G3 JO3X Lead And NG 5. v eirrieeerireirsinesrereessersssassssssssas iasesssisasesheesssnass ssnassers basammabasiitosbssnsantatassinsasssassransssassassns
G4 104X GOIA AN STIVET D83 1eiieiie i cee e tssorssteas s siesemsssbs s abebenss st asassa b bessesneane et st s eae st be et s anas e ar e s sp AR aE SRR
6] 106X Ferroalloy Ores, EXCept VANAATIT ..o i et escss b ey ettt bbb st sh e s ses e
G6 T0BX  Melal IMITHIIE SEIVICES. ouiveereeiererveerasrnis vaescrcotanttre s errent s e s b e ss s ds o ssssaaa s saaess s e sabeshesa s R s e bat et sbe s rabeanbabubsenn b
G7 109X MiIscellaneots MELAL DTBS ..o e e ctee e e rar s s ae e s e e e ke re U b e b s e b s s e b as e b b e e s e shp s srn e annannn s
SECTOR H. COAL MINES AND COAL MINING-RELATED FACILYTIES

NA 12XX Coal Mines and Coal Mining-Related FACIIIEES..ummmmmsensssunsrsssimmrensaissssssmmssmsssmsanoseescs 1903 Al;F€
SECTOR 1. COAL MINES AND COAL MINING-RELATED FACILITIES

Il 131X Crude Petroletm and INALUFAL GAS . .....ociciiecrivsrressesremseseesstessessaseseeas seresssesssssessesinssiescabs snpasess coasnonsssassasanssassas
12 132X NAIUTAL GAS LIQUIES . riereeeerterireeirteortsrsassseeeesesesesear e s s b i aaas e oba s e s rse s £ ms s st sen e e ra b st d s bt e
3 138X Ol and Gas FIBLA SEIVICES .oiovvivvieriertieieseierr ettt ereereetn st sesssesarsesseacesrssansas s s et b ba b S b v g pan st shens S

SECTOR J. MINERAL MINING AND DRESSING EXCEPT INACTIVE MINERAL MINING ACTIVITIES
OCCURRING ON FEDERAL LANDS WHERE AN OPERATOR CANNOT BE IDENTIFIED

I 141X Dimension Stone ... R, v TSS
1 142X Crushed and Broken Stone, Including Rxp Rap .............. resaratsre e R s D 185
J1 148X Nonmetallic Minerals, Except Fuels.e. - . SRTTOpR—— . .. TSS
12 144X Sand and Gravel AL et en et nssms e . . TSS;N+N
I3 145X Clay, Ceramic, and Refractory Materials ... ermissirmnis i i sttt snsss s
J4 147X Chemical and Fertilizer Mineral MinUuZ ..o it es s s s

i 149X Miscellaneous Nonmetallic Minerals, Except Fuels.... it
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osabsector Sic Activity Represented Parameters
SECTOR K. HAZARDOUS WASTE TREATMENT STORAGE OR DISPOSAL FACILITIES
NA 4953 Hazardous Waste Treatment Storage or Disposal v recnccssveccneasesnnnn weee NH3; Mg; COD;As
Cd;CN;Pb
Hg;Se;Ag
SECTOR L. LANDFILLS AND LAND APPLICATION SITES :
NA 4953 Landfills and Land Application Sites That RECEIVE OFvrrsrssssmsssessmmsmsrimstsiininmsrssesecsisnssssssessesins TSS;Fe
Have Recejved Industrial Wastes, Except Inactive Landfilis
or Land Applications Sites Occurring on Federal Lands
Where an Operator Cannot be Identified
SECTORM. AUTOMOBILE SALVAGE YARDS
NA 5015 Facilities Engaged in Dismantling or Wrecking Used MOTOT voesesrenrssmeseseciniain T85;Fe;Ph; Al
Vehicles for Parts Recycling or Resale and for Scrap
SECTOR N, SCRAP RECVCLING FACILITIES
NA 5093 Processing, Reclaiming, and Wholesale Distribution of Scrap......... ESS;Fe;Ph
anNd Waste MaterialS. .. ereersiramiinissmiesssssssssiasesessnssates reeesseisssensnisnasaasessnsssssssresanssnesnsenss A3 C03ZN;COD
SECTOR ). STEAM ELECTRIC GENERATING FACILITIES
NA 4911 Steam Elsctric Powsr Gensrating Facilities ..cevimisnimnssmsnimsass Fe
CTOR P, LAND TRANSPORTATION FACILATIES THAT HAVE VEHICLE AND EQUIPMENT
MAINTENANCE SHOPS AND/OR EQUIPMENT CLEANING OPERATIONS
Pl 40XX  Rallrond Transpartation ..o e cosesss e ias s s sisi st s sas s b an s pes b st st e s e b e sesbera e s a1 st ats savenseoe
P2 41XX Local and Highway Passenger TransSportBIIOIL ..o it eaies st i iases s os s sanceens
P3 42XX  Motor Freight Transportation and WarelOUSIE .....ocvmvevsiiiimininiin s s sss s s rsesssssesssesnssssns s e
p4 43XK United SIate8 POSIAL SEIVICE .oviiiieii s crrrcrenerns e siis b e e be e e R bbb e e b se s bt sana s s shss 1o e
P5 5171 Pelroleum Bulk Stations and TermUnalS ... veeemineriis i ssssssss s ssssmss s csesnssssscns
SECTOR Q. WATER TRANSPORTATION FACILITIES THAT HAVE VEHICLE (VESSEL) &
EQUIPMENT MAINTENANCE SHOPS AND/OR FQUIPMEN’I‘ CLEANING OPERATIONS
NA 44XX  Water Transportation... IR tssses e ae s nesenare e hesbareae st wisessinnnnesseens AEFe; PhiZn
SECTOR R, SHIPF AND BOAT BUILDING OR REPAIRING YARDS
NA 373X Ship and Beat Building or Repairing Yards ... ie s et cetnacssasen s e nes
SECTOR S. AIR TRANSPQRTATION FACILITIES
NA 45XX  Air Transportation Facilities That Have VehiCle v encnsniiisasinnens roeetntine v BOD;COD;NH;; pH

Maintenance Ships, Material Handing Facilities,
Equipment Cleaning Operations, or Afrport and/or
Awreraft Deicing/Anti-icing Operations
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Subsector SIC  Activity Represented Parameters

SECTOR T. TREATMENT WORKS
NA 4952 Treatment Works Treating Domestic Sewage or Any Other
Sewage Sludge or Wastewater Treatment Device or System
Used in the Storage, treatment, recycling, or Reclamation
of Municipal or Domestic Sewage with a Design Flow of
1.0 MGD or More or Required to Have an Approved Pretreatment

SECTOR U. FCOD AND KINDRED PRODUCTS

Ul 201X MEAT PEOGUOTS 1ot veiiitie e e eractiaesesressssreesssrasvassssatansasseetvenesaestessasas bensen tssebansentusasestant seussensentntsinorsomsrscassnns
U2 202X DI PrOGUCES c.octeeeiereec st eeeceeceiss et cteretesessssssessessesssssressssssesssnssastensasssrnrss 14 eabesansasssenssssinssesssssscasmmsn s rmbeerestoras
U3 203X Canned, Frozen and Preserved Fruits, Vegetables and Food

SPBCIAIIIES ..t oo e eesiarvvetrercrivsiscssnressrsvsnssasastassstasens sessass ses s res s esssarssensss et o semereaeasasane s RebEAeant e pasbestens e menbene
U4 204X Grain Mill Products e e seas TSS
Us 205X BKEIY PrOQUCES 11vevieieiriirsscrmsreeiinsiesisnticorsersssmssssassasssse et assstesssassntansesasessenns rrsstesssssressasssssasioseesnssesersesimeisses
us 206X Sugar and Confectionery Products
u7 207K Fals A0 OllSieirirrerirersceicorerersississuscsssosresssssassesssssesssssssss st issssssesass sasosesmantvesasmssassssrsns BOD;COD;TSS;N+N
Ug 2OBX BBVETAZES .oirrccrreeseavaecastaeaereaesetrsans essesessaassaseseaseass et essaeasn tasereersansassamessesnsnrrsranesdensesebeseastintinantionsssbsniinsnns
ue 209X Miscellaneous Food Preparations and Kindred Products.... . ciiicinincssscssssssssanies
NA 21XX Tobacco Products ... et ss st ssenes e iette st et s st se e seneeneran e

"CTOR V. TEXTILE MILLS, APPAREL, AND OTHER FABRIC PRODUCT MANUFACTURING
oy 22KK TeXUIE MIH PLOGUCIS . eetvn et evereetecssescevsecessesssssssssasssssssssessaseetsmeaaseass ensseveseassrosasbessaseapesaspansssssnssanssiansaterans
V2 23XX Apparel and Other Finished Products Made From Fabrics and
SimilRr Materials. ..ot et e s s PO UP ORI URUU AP UIIOTORON

SECTOR W. FURNITURE AND FIXTURES

NA 253X FUIMITUTE A0 TERIUIES .oveueves seeireeees s e e ene s e seseas bbb st st s s ener s bbas botch s se s st b asa s b e eaabsbasaansass smaanans

NA 2434 WO KIICREN CABINELS ovivee ceevireiisiie s v tes e seesesesssnr s ssstas scsmetansase ot o seascans e neserasaessocasassenssenssesanesestses 1es arene

SECTOR X. PRINTING AND PUBLISHING

NA 2732 BOOK PIIUILE ....oovvt et et vsiet e ctitis e steseesass s e sastiaas et s e e e ersvroasane et s aeseesesassarsesaeneeaensbasasanndsensrarttesaesracsas

NA 2752 Commercial Printing, LIBOGIAPIIC c.vocorrirerniiriees ettt cane sestasiarascsr s sssstsssssssmasion s dessensssssssssesss

NA 2754 Commercial PriNtiig, GIAVULE ....vveeverorree v brent s s ses e st st esesssssssssssssessssssbss s smsnsssnasassesssssena s

NA 2759  Commereial Printing, Nor Elsewhere Classified

NA 2796 Platemaking and ReMtBd SETVICES . cuiivici e e srsere e st sec et ceetaresaesesresesmrmr e sdeet b srer et bbb bbb i

SECTOR Y. RUBBER, MISCELLANEOQUS PLASTIC PRODUCTS, AND MISC. MANUFACTURING INDUSTRIES

Y1 301X Tires and 10ner TUBES srvmeeerceersinmrrsesencassrssrasmssssinssssssissssssa . reereereeaeatatae e st rebetet ths s s e RS Zn

Y1 302X Rubber and Plastics Footwear e vevarmeensaans s rasnea A rarana e e e ams b b b e b Zn

Y1 305X Gaskets, Packing, and Sealing Devices and Rubber and Plastics ..., Zn
Hose &nd Belting

Y1 306X Fabricated Rubber Products, Not Elsewhere Classified. .o mmeccsiinininn TR / ||

Y2 08X MISCEANCOUS PlaSTICS PLOAUCS 1ivceerieeeeeeecereeretestiessservrssssmasaiseasessnrs eass tasessrensenrsssnesarsesanentassnsaassnmssessnnssoseies
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Subsector SIC  Activity Represented Parameters
Y2 B93K MUSTICAT TS U EIS Loatiiireriee i ciosvresreeeicesrnes areseesessanesseessas sasmmmeeas £easceren s abaessbesbaee s orrtaerasennrasae st ean anrrmdE bbb aansErns
Y2 394X Dolls, Toys, Games, and Sporting and Athletic GoOdS ....ov e s
Y2 395X Pens, Pencils, and Other Artists’ MALETIALS ovveveceree et eere e eer e rerrnee e s e ces e s seesea e ss e e asanssontssnsenns
Y2 396X Costume Jewelry, Costume Novelties, Buttons, and

Miscellaneous Notions, Except Precious Metal ... i svsnissss e seaeses
Y2 399X Miscellaneous Manufacturing INAUSEHES ...vvcciecieccees e b e s
SECTOR Z. LEATHER TANNING AND FINISHING
NA 311X Leather Tanning and FIMSHINE cc.or oo e s oeres s e s sbe shiss e s s s aasas s mse s eaes e son sensass oo
NA NA  Facilities that Make Fertilizer Solely From Leather Scraps

AIL0 LA ISt trie s voeerseeeeeseeeseveree s etsesesseonsssbantensesssseen sss s aasaemes ssenase sesrsesseasenas s s ameessasensansensnnteasansbon snnessns

SECTOR AA. FABRICATED METAL PRODUCTS

AAl 3429 Hardware, Not Elsewhere Classiflied v w3 N+NsFez Al
AAl 3441 Fabricated SIructural Metal.. e ceeeeesiseecsnessonnesinaresesissonsessss eI ES e rerensranraats Zn;N+N;Fe; Al
AAl 3442 Mstal Doors, Sash, Frames, Molding, and TritGume Zn;N+N;Fe; Al
AAl 3443  Fabricated Plate Work (Boiler Shops) s, S Zn;N+N;Fe; Al
AAl 3444 Sheet Metal Worls. . NN Fer Al
AAL 3451 Screw Machine Product itesrasrereamyaTEsvasesnntaarastassanrasnessntasren ZmN+N;Fe; Al
AAl 3452  Bolts, Nuts, Screws, Rivets, and Washers vaeerseerenennina rrrernsnaenrenssns Zn;N+N;Fe; Al

i1 3462 Tron and Steel Forgings emtesesereeerreesie e st s st s E 08 T Z;N+NsFe; Al
nAl 3471 Electroplating, Plating, Polishing, Anodizing, and Coloring. e Zn:;N+N;Fe; Al
AAL 3494 Valves and Pipe Fittings, Not Elsewhere Classified..un . temetimceseesaeistneresnaneasanes Zn;N+N;Fe; Al
AAl 3496 Miscellancous Fabricated Wire PrOduclS..uererererererseseessaseeeseases . N w203 N+N;Fe; Al
AAl 3499 Fabricated Meta! Products, Not Elsewhere Classified...cuienennn TR Zn;N+N;Fe; Al
AAlL 391X Jewelry, Silverware, and Piated Ware........ccmnsmminiessmeasees " Zn;N+N;Fe; Al
AA2 3479 Coating, Engraving, and Allied Services ...miaimmnaenen wesrnnariessssspsasasans - Zn;N+N

SECTOR AB. TRANSPORTATION EQUIPMENT, INDUSTRIAL OR COMMERCIAL MACHINERY
NA  35XX Industrial and Commercial Machinery (except 357X Computer and

OFTI0E FEQUIPINEIIL) c1vvvvviveei v resissresesebessasssssnsscsscsessarmsssssassesesass asssses sessessbassrabastssassinsea i ranasssasssassesasaasas o0t rcstbsion
NA  37X¥ Transportation Equipment {except 373X Ship and Beat Building and

ROPDBITITIZ .1 evesvveueceeceamtenssesesens sroe sttt eesevesesesese st st va st searsamsocomoceror oo ih 247 L e AL S e e e AL AR SR e e O sO s aRE S a1 s e 14 H4 41 s r S et nen £ e e nr b bt

SECTOR AC. ELECTRONIC, ELECTRICAL. PHOTOGRAPHIC, AND OPTICAL GOODS
NA  36XX Electronic and Other Electrical Equipment and Components,

Exeept Computer EQUIPIMENT. ....ococe et erreeterrnseseesestasmemaceoemessssss s rmana oo ne oo aeb e ar b ah s bbb s e sntse e s
NA 38XX Measuring, Analyzing, and Controlling Instruments;

Photographic, Medical, and Optical Goods; Watches and Clocks. ..o i
NA 357X Computer and Office Equipmenit......
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Section €: STANDARD PROVISIONS

1.

Duty to Comply

The facility operator must comply with all of the conditions
of this General Permit. Any General Permit noncompliance
constitutes a violation of the Clean Water Act (CWA) and the
Porter-Cologne Water Quality Control Act and isg grounds for
(a) enforcement action for (b) CGeneral Permit termination,
revocation and reissuance, or medification or (c¢) denial of a
General Permit renewal application.

The facility operator shall comply with effluent standards or
prohibitions established under Section 307 (a) of the CWA for
toxic pollutants within the time provided in the regulations
that establish these standards or prohibitions, even if this
General Permit has not yet been modified to incorporate the
requirement .

General Permit Actions

This General Permit may be modified, revoked and reissued, or
terminated for cause. The filing of a request by the
facility operator for a General Permit modification,
revocation and reissuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay
any General Permit condition.

If any toxic effluent standard or prohibition {(including any
schedule of compliance specified in such effluent standard or
prohibition) is promulgated under Section 307 (a) of the CWA
for a toxic pollutant which is present in the discharge and
that standard or prohibition is more stringent than any
limitation on the pollutant in this General Permit, this
General Permit shall be modified or revoked and reissued to
conform to the toxic effluent standard or prohibition, and
the facility operator so notified.

. Need to Halt or Reduce Activity not a Defense

It shall not be a defense for a facility operator in an
enforcement action that it would have been necessary to halt
or reduce the general permitted activity in order to maintain
compliance with the conditions of this Ceneral Permit.

Duty to Mitigate

The facility operator shall take all responsible steps to
minimize or prevent any discharge in violation of this
General Permit which has a reasonable likelihood of adversely
affecting human health or the senvironment.
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Proper Operation and Maintenance

The facility operator at all times shall properly operate and
maintain any facilities and systems of treatment and control
{and related appurtenances] which are installed or used by
the facility operator to achieve compliance with the
conditions of this General Permit and with the requirements
of storm water pollution prevention plans {SWPPPs). Proper
operation and maintenance also include adeguate laboratory
centrols and appropriate guality assurance procedures.

Proper operation and maintenance may reguire the operation of
backup or auxiliary facilities or similar systems installed
by a facility operator when necessary to achileve compliance
with the conditions of this General Permit.

Property Rights

Thig General Permit does not convey any property rights of
any sort, or any exclusive privileges, nor does it authorize
any inijury to private property or any invasion of personal
rights, nor any infringement of Federal, State, or local laws
or regulations.

Duty to Provide Information

The facility coperator shall furnish the Regional Water
Quality Controcl Board (Regional Water Board), State Watex
Resources Contrcl Board {State Water Board)},

U.S5. Environmental Protection Agency (U.8. EPA), or local
storm water management agency, within a reasonable time
specified by the agencies, any requested information to
determine compliance with this General Permit. The facility
operator shall also furnish, upon reqguest, copies of records
regquired to be kept by this General Permit.

Inspection and Entry

The facility operator shall allow the Regional Water Board,
State Water Board, U.S. EPA, and logal storm water managsment
agency, upon the presentation of credentials and other
documents as may be required by law, to:

a. Enter upon the facility operator's premises where a
regulated facility or activity is located or conducted
or where records wmust be kept under the conditions of
this Gensral Permit;

b. Have access to and copy at reasonable times any records
that must be kept under the conditions of this General
Parmit;
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c. Inspect at reascnable times any facilities or equipment
{including monitoring and contrcl egquipment} that are
related to or may impact storm water discharge or
authorized non-storm water discharge; and

d. Conduct monitoring activities at reasonable times for
the purpose of ensuring General Permit compliance.

9. BSignatory Reguirements

a. All Notilces of Intent (NOIs) submitted to the State
Water Board shall be signed as follows:

(1} For a corporation: by a responsible corporate
officer. TFor the purposs of this sgection, a
regpongible corporate officer means: {(a) a
president, gecretary, treasurer, or vice-president
of the corporation in charge of a principal
business function, or any other person who
performs similar policy or decision-making
functiong for the corporation; or (k) the manager
of the facility if authority to sign documents has
been assigned or delegated to the manager in
accordance with corporate procedures;

(2} For a partnership or sole proprietorship: by a
general partner or the proprietor, respectively;
or

(3) For a municipality, State, Federal, or other
public agency: by elther a principal executive
cfficer or ranking elected official. The
principal executive officer of a Federal agency
includes the chief executive officer of the agency
or the senior executive officer having
regponsibility for the overall operaticns of a
principal gecgraphic unit of the agency (e.g.,
Regional Administrators of U.S. EPA).

k. all reports, certifications, or other information
required by the General Permit or reguested by the
Regional Water Board, State Water Boavrd, U.S. EPA, or
local storm water management agency shall be signed by
a perscn described above or by & duly authorized
repregsentative. A person is a duly authorized
representative only if:

{1) The authorization is made in writing by a person
described akove and retained as part of the SWPPP.
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(2) The authorization specifies either an individual
or a position having responsibility for the
overall operation of the regulated facility or
activity, such as the position of manager,
operator, superintendent, or position of
equivalent responsibility or an individual or
position having overall responsibility for
named position.)

(3) If an authorization is no longer accurate because
a different individual or position has
responsibility for the overall operation of the
facility, a new authorization must be attached to
the SWPPP prior to submittal of any reports,
certifications, or information signed by the
authorized representative.

10. Certification

Any person signing documents under Provision 9. above ghall
make the following certification:

"T certify under penalty of law that this document and all
attachments were prepared under my direction or supervision
in accordance with a system designed to ensure that
qualified personnel properly gather and evaluate the
information submitted. Based on my inguiry of the person or
persons who manage the system, or those persons directly
responsible for gathering the information, the information
submitted is to the best of my knowledge and belief, true,
accurate, and complete. 1 am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment for
knowing vieclations.™

11. Reporting Reguirements

a. Planned changes: The facility operator shall give
advance notice to the Regional Water Board and local
atorm water management agency of any planned physical
altaration or additions to the general permitted
facility. DNotice is reguired under this provision only
when the alteration or addition could significantly
change the nature or increase the quantity of
pollutants discharged.

b. Anticipated noncompliance: The facllity operator will
give advance notice to the Regional Water Board and
lecal storm water management agerncy of any planned
changes at the permitted facility which may result in
nonicompliance with General Permit reguirements.




12.

13.

14.

15.
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c. Compliance schedules: Reports of compliance or
noncompliance with or any progress reports on interim
and final requirements contained in any compliance
schedule of this General Permit shall be submitted no
later than 14 days following each scheduled date.

d. Noncompliance reporting: The facility operator shall
report any noncompliance at the time monitoring reports
are submitted. The written submission shall contain
(1) a description of the noncompliance and its cause;
(2) the period of noncompliance, including exact dates
and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and (3) steps taken or planned to reduce and
prevent recurrence of the noncompliance.

0il and Hazardous Substance Liability

Nothing in this General Permit shall be construed to
preclude the institution of any legal action or relieve the
facility operator from any responsibilities, liabilities, or
penalties to which the facility operator is or may be
gubject under Section 311 of the CHWA.

Severability

The provisions of this General Permit are severable; and if
any provision of this General Permit or the application of
any provision of this General Permit to any circumstance is
held invalid, the application of such provisiocn to other
circumstances and the remainder of this Ceneral Permit shall
not be affected thereby.

Reopener Clause

This General Permit may be modified, revoked, and reissued,
or terminated for cause due to promulgation of amended
regulations, receipt of U,S. EPA guidance concerning
regulated activities, judicial decision, or in accordance
with 40 CFR 122.62, 122.63, 122.64, and 124.5. This General
Permit may be reopened to modify the provisions regarding
authorized non-storm water discharges specified in

Section D. Special Conditionsg.

Penalties for Violations of General Permit Conditions.

a. Section 309 of the CWA provides significant penalties
for any person who violates a General Permit condition



16.

17.

18.

16.
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implementing Sections 301, 302, 306, 3C7 308, 318, or
405 of the CWA, or any General Permit condition or
limitation implementing any such section in a General
Permit issued under Section 402. Any person who
violates any General Permit condition of this General
Permit is subject to a civil penalty not to exceed
$25,000 per day of such violation, as well as any other
appropriate sanction provided by Section 209 of the
CWA.

b. The Porter-Cologne Water Quality Contrcl Act also
provides for civil and criminal penalties in some cases
greater than those under the CHA.

Availability

A copy of this General Permit shall be maintained at the

facility and be available at all times to the appropriate
facility perscnnel and to Regional Water Board and local

agency ilnspectors.

Transfers

This General Permit is not transferable from one facility
operator to another facility operator nor may it be
transferred from one lccation to another location. A new
facility oparator of an existing facility must submit an NCI
in accordance with the requirements of this General Permit
to be authorized to discharge under this General Permit.

Continuation of Expired General Permit

This General Permit continues in force and effect until a
new general permit is issued or the State Water Boarxd
rescinds the General Permit. Facility operatoxs authorized
to discharge under the expiring general permit are required
to file an NOI to be covered by the reissued General Permit.

Penalties for Falsification of Reports ;

Section 309(c) {4) of the CWA provides that any person who
knowingly makes any false material statement,
representation, or certification in any record or other
document submitted or required to be maintained under this
General Permit, including reports of compliance or
noncompliance shall, upon conviction, be punished by a fine
of not more than $10,000 or by imprisconment for not more
than two years, or by both.



Attachment 1

FACILITIES COVERED BY THIS GENERAL PERMLIT

Industrial facilities include Federal, State, municipally owned,
and private facilities from the following categories:

1.

FACILITIES SUBJECT TO STORM WATER EFFLUENT LIMITATIONS
GUIDELINES, NEW SOURCE PERFORMANCE STANDAEDS, QR TOXIC
POLLUTANT EFFLUENT STANDARDS (40 Code of Federal Regulations
(CFR) SUBCHAPTER N). Currently, categories of facilities
subject to storm water efiluent limitations guidelines are
Cement Manufacturing (40 CFR Part 411), Feedlots (40 CFR
Part 412), Fertilizer Manufacturing {40 CFR Part 418),
Petroleum Refining (40 CFR Part 419), Phosphate
Manufacturing (40 CFR Part 422), Steam Electric (40 CFR

part 423), Coal Mining (40 CFR Part 434), Mineral Mining and
Processing (40 CFR Part 436), Ore Mining and Dressing

(40 CFR Part 440}, and Asphalt Emulsion (40 CFR Part 443} .

MANUFACTURING FACILITIES: Standard Industrial
Classifications (SICs) 24 {except 2434), 26 (except 265 and
267), 28 (except 283 and 285) 29, 311, 33 (except 323). 33,
3441, and 373.

0Il, AND GAS/MINING FACILITIES: gICs 10 through 14 including
sctive or inactive mining operations (except for areas of
coal mining operations wmeeting the definition of a
reclamation area under 40 CFR 434.11(1) because of
performance bond issued to the facility by the appropriate
gurface Mining Control and rReclawation Act (SMCRA) authority
has been released, or except for area of non-coal mining
oparations which have been released from applicable State or
Federal reclamation requirements after December 17, 1990} ;
oil and gas exploration, production, processing, Or
treatment operations; or transmission facilities that
discharge storm water contaminated by contact with or that
has come into contact with any overburden, raw material,
intermediate products, finished products, by-products, ©0Y
waste products located on the site of such operations.
Inactive mining operations are mined sites that are not
peing actively mined but which have an identifiable

facility operator. Inactive mining sites do not include
sites where mining claims are being waintained prior to
disturbances associated with the extraction, beneficiation,
or processing of mined material; ox sites where minimal
activities are undertaken for the sole purpose of
maintaining a mining claim.

HAZARDOUS WASTE TREATMENT, STORARGE, CR DISPOSAL FACILITIES:
Tncludes those operating under interim status or a general
permit under Subtitle C of the Federal Resource,
Conservation, and Recovery Act (RCRA}.

LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS: Sites
that receive or have received industrial waste from any of
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the facilities covered by this General Permit, sites subject
to regulation under Subtitle D of RCRA, and sites that have
accepted wastes from construction activities (construction
activities include any clearing, grading, or excavation that
results in disturbance of five acres or more).

RECYCLING FACILITIES: SICs 5015 and 5093. These codes
include metal scrapyards, battery reclaimers, salvage yards,
motor vehicle dismantlers and wreckers, and recycling
facilitiegs that are engaged in assembling, breaking up,
sorting, and wholesale distribution of scrap and waste
material such as bottles, wastepaper, textile wastes, oil
waste, eto.

STEAM ELECTRIC POWER GENERATING FACILITIES: Includes any
facility that generates steam for electric power through the
combustion of coal, oil, wood, etc.

TRANSPORTATICN FACILITIES: 8ICs 40, 41, 42 {except
4221-25), 43, 44, 45, and 5271 which have vehicle
maintenance shops, eguipment cleaning operations, or airport
deicing cperations. Only those portions of the facility
involved in vehicle maintenance {including wvehicle
rehabilitation, mechanical repairs, painting, fueling, and
lubrication) or other operations identified herein that are
associated with industrial activity.

SEWAGE OR WASTEWATER TREATMENT WORKS: Facilities used in
the storage, treatment, recycling, and reclamation of
municipal or domestic sewage, including land dedicated to
the disposal of sewage sludge that are located within the
confines of the facility with a design flow of one million
gallons per day or more or required to have an approved
pretreatment program under 40 CFR Part 403. Not included
are farm lands, domestic gardens, or lands used for sludge
management where siudge is beneficially reused and which are
not physically located in the confines of the facility, or
areas that are in compliance with Section 405 of the Clean
Water Act. : f

MANUFACTURING FACILITIES WHERE INDUSTRIAL MATERIALS,
EQUIPMENT, OR ACTIVITIES ARE EXPOSED TO STORM WATER:

SICs 20, 21, 22, 23, 2434, 25, 265, 267, 27, 283, 285, 30,
31 {except 311}, 323, 34 (except 3441), 35, 36, 37 (except
373), 38, 39, and 4221-4225.




Attachment 2

STORM WATER CONTACTS FOR
THE STATE AND REGIONAL WATER BOARDS

See Storm Water Contacts at:
http://www.waterboards.ca.gov/water issues/programs/stormwater/contact.sheml




Attachment 2

NOTICE OF INTENT (NOI)
INSTRUCTIONS
TO COMPLY WITH STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. §$7-03-DWQ

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES
GENERAL PERMIT NO. CAS000001 :

Who Must Submit

The facility operator must submit an NOI for each industrial
facility that is reguired by U.S. Envirommental Protection Agency
(U.S.EPA) regulations to obtain a storm water permit. The
regquired industrial facilities are listed in Attachment 1 of the
General Permit and are also listed in 40 Code of Federal
Regulations Section 122.26 (b} {14).

The facility operator is typically the cwner of the business or
operation where the industrial activities reguiring a storm water
permit cccur. The facility operator is responsible for all
permit related activities at the facility.

Wwhere operations have discontinued and significant materials
remain on site (such as at closed landfills), the landowner may
be responsible for filing an NOI and complying with this General
Permit. Landowners may alsc file an NOI for a facility if the
landowner, rather than the facility operator, is responsible for
compliance with this General Permit.

How and Where to Apply

The completed NOI form, a site map, and appropriate fee must
be mailed to the State Water Resources Control Board
(State Water Board) at the following address:

State Water Resources Control Board
Division of Water Quality

P.O. Box 1977

Sacramento, CA 95812-1877

Attn: Storm Water Permitting Unit

Please Note: Do not send the original or copies of the NOI
submittal to the Regional Water Quality Control Board (Regional
Water Board). The original NOI will be forwarded to the Regional
Water Board after processing.

Do not send a copy of your Storm Water Pollution Prevention Plan
(SWPPP) with your NOI submittal. Your SWPPP is to be kept on
site and made available for review upon reguest.



When to 2pply

Facility operators of existing facilities must file an NOI in
accordance with these instructions by March 30, 1992. Facility

operators of new facilities (those beginning operations after
March 30, 1992) must file an NOI in accerdance with these
instructions at least 14 days prior to the beginning of operatidns.

Once the completed NOI, =ite map, and appropriate fee have been
submitted to the State Water Board, your NOI will be processed and
you will be issued a receipt letter with a Waste Discharge
Identification {WDID) Number. Plesse refer to this number when you
contact either the State or Regionzl Water Boards.

Fees

The total annual fee is $1008.00. Checks should be made payable to:
SWRCB

Change of Information

If the information provided on the NOI or site map changes, you
gshould report the changes to the State Water Board using an NOI
form. Section I of the line-by-lime instructions includes
information regarding changes to the NGI.

Questions

If you have any guestions completing the NOI, please call the
appropriate Regional Water Board (Attachment 2} or the

State Water Board at (916) 341-5538.

NOI LINE-BY-LINE INSTRUCTIONS

Please type or print your responses on the NOI. Please complete
the NOI form in its entirvety and sign the certification.

Sectlion I--NOI STATUS

Check box "A" if this is a new NOI registration.

Check box "B" if you are reporting changes to the NOI (e.g., new
contact pergon, phone number, mailing address). Include the
facility WDID #. Highlight all the information that has been
changed.

Please note that a change of information does not apply to a change
of facilitv operator or a change in the location <of the

facility. These changes require a Notice of Termination (NOT)} and
submittal of a new NOI and annual fee. Contact the State Water
Board or Regional Water Boards for more information on the NOT Form
and instructions.

Regardless of whether you are submitting a new or revised NOI, you
must complete the NOI in its entirety and the NOI wmust be signed.
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Section II--Facility Operator Information

Part A:

Part B:

The facility operator is the legal entity that is
responsible for all permit.related compliance
activities at the facility. In most cases, the
facility operator is the cwner of the business or
operation where the industrial activity occurs.
Give the legal name and the address of the pexson,
firm, public orcganization, or any other entity that
ig responsible for complying with the General
Permit.

Check the box that indicates the type of operation.

Section III--Facility Site Information

bart A:

Part B:

FPart C:

Part D:

Part E:

Enter the facility's official or legal name and
provide the address. Facilities that do not have a
street address must provide cross-streets or parcel
nunbers. Do not include a P.Q. Box address in Part
A.

Enter the mailing address of the facility if
different than Part A. This address may be a P.O.
Box.

The contact person should be the plant or site
manager who is familiar with the facility and
responsible for overseeing compliance of the General
Permit reguirements.

Enter the total size of the facility in either acres
or square feet. 2also include the percentage

of the site that is impervious {areas that water
canncot scak into the ground, such as concrete,
asphalt, and rooftops}.

Determine the Standard Industrial Classification
{8IC) code which best identifies the industrial
activity that is taking place at the facility. This
information can be obtained by referring to the
Standard Industrial Classification Manual prepared
by the Federal Office of Management and Budget which
is available at public libraries. The code you
determine should identify the industrial activity
that regquires vou to submit the NOI. (For example,
if the business is high school education and the
activity is school bus maintenance, the code you
choose would be bus maintenance, not education.)
Most facilities have only one code; however,
additional spaces are provided for those facilities
that have more than one activity.

Identify the title of the industrial activity that
regquires you to submit the NOI (e.g., the title of
SIC Code 2421 is Sawmills and Planing Mills,
General). If you cannot identify the title, provide
a description of the regulated activity(s).
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Section IV--Address for Correspondence

Correspondence relative to the permit will be mailed occasionally.
Check the bex which indicates where you would like such
corregpondence delivered. If you want correspondence sent to
another contact person or addreseg different than indicated in
Section II or Section III then include the information on an extra
sheet of paper.

Section V--Billing Address Information

To continue coverage under the General Permit, the annual fee must
be paid. Use this gection to indicate where the annual fee
invcices should be mailed. Enter the billing address if different
than the address given in Sections ITI or TII.

Section VI--Receiving Water Information

Provide the name of the receiving water where storm water discharge
flows from your facility. A description of each option is included
below.

1. Directly tc waters of the United States: Storm water
discharges directly from the facility to a river, creek, lake,
ocean, etc. Enter the name of the receilving water (e.g.,
Boulder Creek) .

2. Indirectly to waters of the United States: Storm water
discharges over adjacent properties or right-of-ways
prior to discharging to waters of the United States.
Enter the name of the closest receiving water {(e.g.,
Clear Creek).

Section VII--Implementation of Permit Requirements

Parts A and B: Check the boxes that best describe the status
of the Storm Water Pollution Preventicn Plan
{SWPPP) and the Monitoring Program.

Part C: Check yes or no to gquestions 1 through 4. If
you answer no to any guestion, you need to
assign a person Lo these tasks immediately.

As a permit holder you are required to have an SWPPP and Monitoring
Program in place prior to the beginning of facility operations.
Failure to do =20 is in direct violation of the General Permit. Do
not send a copy of your SWPPP with your NOI submittal.

Please refer to Sections A and B of the General Permit for
additional information regarding the SWPPP and Monitoring Program.

Section VIII--Site Map

Provide a "to scale" drawing of the facility and its immediate
surroundings. Include as much detail about the site as possible.
At a minimum, indicate buildings, material handling and storage
areas, roads, names of adjacent streets, storm water discharge
points, sample collection points, and a north arrow. Whenever
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possible limit the map to a standard size sheet of paper (8.5%
x 11" or 11" x 17"). Do not send blueprints unless you are sending
one page and it meets the size limites as defined above.

A location map may also be included, especially in cases where the
facility is difficult to f£ind, but are not to be subritted as a
substitute for the site map. The location map can be created from
local street maps and U.S. Geological Survey (USGS) guadrangle
maps, eic,

A revised site map wmusgt be gubmitted whenever there is a
significant change in the facility layout (e.g., new building,
change in storage locations, boundary change, etc.).

Section IX--Certification

This section should be read by the facility operator. The
certification provides assurances that the NOI and site map were
completed by the facility operator in an accurate and complete
fashion and with the knowledge that penalties exist for providing
false information. It also reguires the Responsible Party to
certify that the provisions in the General Pernit will be complied
with.

The NOI must be signed by:

For a Corporation: a responsible corporate officer (or
authorized individual).

For a Partnership or Sole Proprietorship: a general partner
or the proprietor, respectively.

For a Municipality, State, or other non-Federal Public Agency:
either a principal executive officer or ranking elected
official.

For a Federal Agency: either the chief or senior executive
officer of the agency.



State of Catifarnia
State Water Resources Control Board

NOTICE OF INTENT

TO COMPLY WITH THE TERMS QF THE
GENERAL PERMIT TO DISCHARGE STORM WATER
ASSOCIATED WITH INDUSTRIAL ACTIVITY (WQ ORDER No. 97-03-DWQ)
(Excluding Construction Activities)

SECTION I. NOI STATUS (please check only one box)

A. [ 1 Mew Permitlee B. [ ] Change ofinformation WDID # |___ | ¢+t & ) 1 1 1\ | |
SECTION li. FACILITY OPERATOR INFORMATION {See instructions)
A. NAME: Phone:
L vty bt e I N A | A I O O N O
Matling Address:
S Y S O Y O PO A OO O I O T O A I
City: State: | Zip Code:
LA OO VO R N S Y OO S O O O O O 1 (I T O T et I I |

Contact Person:
NN

B, OPERATCR TYPE:

(check one)  1.[ ]Private Individuai  2.[ JBusiness 3§ JMunicipal 4] 1State 5[ JFederal 6. JOther
SECTION I, FACILITY SITE INFORMATION
A. FACILITY NAME Phone:
RN POl - b= 611
Fracility Location: County:
Ly e e bbbk b L L T O I I
City: State: | Zip Code:

I A N ClA (Lt b b U=l It 1 i

8. MAILING ADDRESS:
NN NN

City: State:
b e r b v Lt B R 1 | [ T

Contact Person:
It v v v vk bbb et

C. FACILITY INFORMATION ( check ong)

Tatal Size of Site: Acres Sq. Ft. Percent of Site Impervious (including rooftops)
[1] {1 e i %

D. SIC CODE(S) OF REGULATED ACTIVITY: E£. REGULATED ACTIVITY (describe each SIC code):

b I | N L O PO O O I O O O O O O O

2.0 1 1 1t L N TN S IO U O O 0 T T T T O O O O O N O O

< T I | I O T T OOt U 20 U . OO O T O O

FORSTATE USE DNLY:




SECTION V. ADDRESS FOR CORRESPQONDENCE

¢ i_} Facility Operater Malling Address (Section 1)

I_{ Facility Mailing Address (Section lil, B.)

|_IBoth

SECTION V. BILLING ADDRESS INFORMATION

SEND BILL TO:

[ JFacility Qperator Mailing Address (Section ) [ JFacility Mailing Address (Section lll, B}

| 1Other (enter information below)

Name: Phone:

I A OO O N T D N O T N O O I O O O O O N LI I T O T R I I A |
Mailing Address:

ettt Er bt bt r il

City: State: | Zip Code:

b bbb et r ettt i LI T S T A O O

Contact Person;
v sttt L Ly

SECTION VI. RECEIVING WATER INFORMATION

Your faclity's storm water discharges flow: {Gheck one) [ | Directly OR [ ]indirectly to waters of the United States.

Name ofreceivingwater: | 1 § % 1 {1 0 F 1 B 0 14 b 3 4 | U L L3 L1
{river, lake, stream, ocean, etc)

SECTION VIl IMPLEMENTATION OF PERMIT REQUIREMENTS

A. STORM WATER POLLUTION PREVENTION PLAN [SWPPP) {check oiie)
[ 1A SWPPP has heen prepared for this facilily and is available for review.
[ FASWPPP wilt be prepared and ready for review by {enter date): [ )

B. MONITORING PROGRAM {chack ana)
. 1A Manitoring Program has been preparad for this faciiity and is available for review.
[ 1A Monitering Program will be prepared and ready for review by (enter date): / /

C. PERMIT COMPLIANCE RESPONSIBILITY
Has a person been assigned responsibility for:

1. Inspecting the fadiity throughout the year to identify any polential pofiulior: prabiems? s TES _ NO
2. Collecting storrn water samplas and having them analyzed?. .o cerveceenee . . YES ____NO
3. Preparing and submitting an annual report by July 1 of each YEEI? ceoviiriimiiee e eeae e . YES ___NO
4. Elminaling discharges other than storm water {such as equipment or vehicle wash-water) inlo 1 .__ YES NQ

SECTION Viil. SITE MAP

I HAVE ENCLOSED A SITE MAP YES[ ! A new NCI submitted without a site map will be rejected.

SECTION IX. CERTIFICATION

"I certify Lnder penaity of law that this decument and all attachments were prepared under my direction and supervision in accordarice with & systern designed to
assure that qualified parsonnei properly gather and evaluate the information submitted. Based on my inquiry of the petson or parsons who manage the sysiem, or
those persans directly rasponsible for gathering the infarmation, the information submitted is, to Ihe best of my knowledge and belief, true, accurate and compista.
I am aware that there ara significant penalties for submitting false Information, Inafuding the poessibility of fine and imprisonment. In addition, | cerlify that | have
read the entire Gensral Permit, including 2l atlachments, and agree to comply with and be bound by all of the provisions, requirements, and prohibitions of the
permit, incluging the development and implementation of a Storm Water Pollution Pervention Plan and a Monioring Program Plan will be complied with."

Printed Name:

Signature: Date

Title:




Attachment 4

DEFINITIONS

"Best Management Practices" ("BMPs") means schedules of
activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent cor
reduce the pollution of waters of the United States. BMPs
alsc include treatment measures, operating procedures, and
practices to control facility site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw material
storage. BMPs may include any type of pollution prevention
and pollution control measure necessary to achieve compliance
with this General Permit.

Clean Water Act (CWA) means the Federal Water Pollution
Control Act enacted by Public Law 92-500 as amended by Public
Laws 95-217, 95-576, 96-483, and 97-117; 33 USC. 1251 et seq.

"Facility” is a collection of industrial processes
discharging storm water associated with industrial activity
within the property boundary or operational unit.

"Non-Storm Water Discharge' means any discharge to storm
sewer systems that is not composed entirely of storm water.

"Significant Materials' includes, but is not limited to: raw
materials; fuels; materials such as solvents, detergents, and
plastic pellets; finished materials such as metallic
products; raw materials used in food processing or
production; hazardous substances designated under

Section 101(14) of Comprehensive Environmental Respeonse,
Compensation, and Liability Act (CERLCA); any chemical the
facility is required to report pursuant to Section 313 of
Title III of Superfund Amendments and Reauthorization Act
(SARA) ; fertilizers; pesticides; and waste products such as
ashes, slag, and sludge that have the potential to be
released with storm water discharges.

"Significant Quantities" is the volume, concentrations, or
mass of a pollutant that can cause or threaten to cause
poliution, contamination, or nuisance; adversely impact human
health or the environment; and/or cause or contribute to a
viclation of any applicable water quality standards for the

. receiving water.

"Significant Spills" includes, but is not limited to:
releases of 0il or hazardous substances in excess of
reportable gquantities under Section 311 of the CWA (see
40 CFR 110.10 and 117.21) or Section 102 of CERCLA {see
40 CFR 302.4).

"Storm water" means storm water runoff, snow melt runoff, and
storm water surface runcoff and drainage. It excludes
infiltration and runoff from agricultural land.



-

"Storm Water Asscciated with Industrial Activity" means the
discharge from any conveyance which is used for collecting
and conveying storm water and which is directly related to
manufacturing, proceassing, or raw materials storage areas at
an industrial plant. The term does not include discharges
from facilities or activities excluded from the NPDES
program. For the facilities identified in Categories 1
through 9 of Attachment 1 of this General Permit, the term
includes, but is not limited to, storm water discharges from
industrial plant yards; immediate access roads and rail lines
used or traveled by carriers of raw materials; manufactured
products, waste material, or by-products used or created by
the facility; material handling sites; refuse sites; sites
used for the application or disposal of process wastewaters
(as defined at 40 CFR Part 401}; sites used for the gtorage
and maintenance of material handling equipment; sites used
for residual treatment, storage, or disposal; shipping and
receiving areas; manufacturing buildings; storage areas
(including tank farms) for raw materials, and intermediate
and finished products; and areas where industrial activity
has taken place in the past and significant materials remain
and are exposed to storm water.

‘For the facilities identified in Category 10 of Attachment 1

of this General Permit, the term only includes storm water
discharges from all areas listed in the previous sentence
where material handling equipment or activities, raw
materials, intermediate products, final products, waste
materials, by-products, or industrial machinery are exposed
to storm water.

Material handling activities include the: storage, loading
and unloading, transportation, or conveyance of any raw ,
material, intermediate product, finished product, by-product,
or waste product. The term excludes areas located on plant
lands separate from the plant's industrial activities, such
as office buildings and accompanying parking lots as long as
the drainage from the excluded areas i1s not mixed with storm
water drained from the above described areas. Industrial
facilities (including industrial facilities that are
federally, State, or municipally owned or operated that meet
the description of the facilities listed in this paragraph)
include those facilities designated under 40 CFR
122.26{a) (1) (v).




BAT
BCT

BMPs
CERCLZ

CFR
CWA
General Permit

GMP
NEC
NCT
NOT
NPRES

Q&G

RCRA

Regional Water Roard
RQ

SARAE

SIC
SMCRA
SpPCC

State Water Board
SWPPP

TOC

T8S

U.8. EPA

WDID

WDRs

Attachment 5

ACRONYM LIST

Best Available Technology Economically
Achievable

Best Conventional Pollutant Control
Technology

Best Management Practices

Comprehensive Environmental Response,
Compensation, and Liability Act of 1980
(Federal Superfund)

Code of Federal Regulations

Clean Water Act

General Industrial Activities Storm Water
Permit

Group Monitoring Flan

No Exposure Certification

Notice of Intent

Notice of Termination

National Pollutant Discharge Elimination
System

Qil and Grease

Resource, Conservation, and Recovery Act

Regional Water Quality Control Board

Reportable Quantity

Superfund Amendments and Reauthorization
Act of 1988

Standard Industrial Classification

Surface Mining Contrcl and Reclamation Act

8pill Prevention Control and
Countermeassures

State Water Resources Control Board

Storm Water Pollution Prevention Plan

Total Organic Carbon

Total Suspended Solids

U.S. Environmental Protection Agency

Waste Discharger Identification

Waste Discharge Reguirements



EXHIBIT F

FAA AIRPORT COMPLIANCE REQUIREMENTS

[Attached hereto and made a part hereof]
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ASSURANCES
Airport Sponsors

A, General.
1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.
2. These assurances are required to be submitted as part of the praject application by Sponsors

requesting funds under the provisions of Title 49, U.S.C., subtitle V11, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the
term "sponsor” includes both public agency sponsors and private sponsors.

3. Upen acceptance of the grant offer by the sponsor, these assurances are incorporated in and
become part of the grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public
Agency Sponsor. The terms, conditions and assurances of the grant agreement shall remain
in full force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or throughout
the useful life of the project items installed within a facility under a noise compatibility
program project, but in any event not to exceed twenty (20) years from the date of
acceptance of a grant offer of Federal funds for the project. However, there shall be no limit
on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as
the airport is used as an airport. There shall be no limit on the duration of the terms,
conditions, and assurances with respect to real property acquired with federal funds.
Furthermore, the duration of the Civil Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponser. The preceding paragraph 1 also applies to a private sponsor except that the useful
life of project items installed within a facility or the useful life of the facilities developed or
equipment acquired under an airport development or noise compatibility program project
shall be no less than ten (10) years from the date of acceptance of Federal aid for the project.

3 Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant
agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to
planning projects. The terms, conditions, and assurances of the grant agreement shall remain
in full force and effect during the life of the project.

C. Sponsor Certification. The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements. It will comply with all applicable Federal laws,
regulations, executive orders, policics, guidelines, and requirements as they relate to the
application, acceptance and use of Federal funds for this project including but not limited to
the following:

Federal Legislation

Title 49, U.S.C., subtitle VII, as amended.

Davis-Bacon Act - 40 U.S.C. 276(a), et seq.!

Federal Fair Labor Standards Act - 20 U.S.C. 201, et seq.
Hatch Act - 5 U.S.C. 1501, et seq.?

Ao
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Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 Title 42 U.S.C. 4601, et seq.'?

National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C.
470(f).!

Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469
through 469¢.!

Native Americans Grave Repatriation Act - 25 U.8.C. Section 3001, et
seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.L.. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.5.C.

4012a.!

Title 49 ,U.8.C., Section 303, {formerly known as Section 4(f))
Rehabilitation Act of 1973 - 29 U.S.C. 794.

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.
Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968 -42 U.S.C. 4151, gt seg.l

Power plant and Industrial Fuel Use Act of 1978 - Section 403-2 U.S.C.
83731

Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.!
Copeland Anti kickback Act - 18 U.S.C. 874.!

National Environmental Policy Act of 1969 - 42 U.8.C. 4321, ¢t seq.
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Executive Orders

Executive Order 11246 - Equal Employment Oppertunity!

Executive Order 11990 - Protection of Wetlands

Executive Order 11988 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs.
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New

Building Construction'

Executive Order 12898 - Environmental Justice

Federal Regulations

a.
b.

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport
Enforcement Proceedings.
14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.!

29 CFR Part 3 - Contractors and subcontractors on public building or
public work financed in whole or part by loans or grants from the United
States. !

29 CFR Part 5 - Labor standards provisions applicable to contracts
covering federally financed and assisted construction (also labor standards
provisions applicable to non-construction contracts subject to the Contract
Work Hours and Safety Standards Act).!

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally
assisted contracting requirements).!
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49 CFR Part 18 - Uniform administrative requirements for grants and
cooperative agresments to state and local governments.3

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transpertation - effectuation of Title VI of the Civil Rights
Actof 1964,

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in
Airport Concessions. :

49 CFR Part 24 - Uniform relocation assistance and real property
acquisition for Federal and federally assisted programs.!?2

49 CFR Part 26 - Participation By Disadvantaged Business Enterprises in
Department of Transportation Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs
and activities receiving or benefiting from Federal financial assistance.]
49 CFR Part 29 — Government wide debarment and suspension (non-
procurement) and government wide requirements for drug-free workplace
{grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods
and services of countries that deny procurement market access to U.S.
contractors.

49 CFR Part 41 - Seismic safety of Federal and federally assisted or
regulated new building construction.!

Office of Management and Budget Circulars

a.

b

A-87 - Cost Principles Applicable to Grants and Contracts with State and
Local Governments.

A-133 - Audits of States, Local Governments, and Non-Profit
Organizations :

! These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local
Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable
to private sponsors receiving Federal assistance under Title 49, United States
Code.

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in the grant agreement.

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor: [t has legal authority to apply for the grant, and
to finance and carry out the proposed project; that a resolution, motion or
similar action has been duly adopted or passed as an official act of the
applicant's governing body authorizing the filing of the application,
including all understandings and assurances contained therein, and
directing and authorizing the persen identified as the official representative
of the applicant to act in connection with the application and to provide
such additional information as may be required.

Private Sponsor: It has legal authority to apply for the grant and to
finance and carry out the proposed project and comply with all terms,
conditions, and assurances of this grant agreement. 1t shall designate an
official representative and shall in writing direct and authorize that person
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to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide
such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that portion of the project costs
which are not to be paid by the United States. It has sufficient funds available to assure operation
and maintenance of items funded under the grant agreement which it will own or control.

4. Good Title.

It, a public agency or the Federal government, holds good title, satisfactory
to the Secretary, to the landing area of the airport or site thereof, or will
give assurarice satisfactory to the Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property
of the sponsor, it holds good title satisfactory to the Secretary to that
portion of the property upon which Federal funds will be expended or will
give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of
any of the rights and powers necessary to perform any or all of the terms,
conditions, and assurances in the grant agreement without the written
approval of the Secretary, and will act promptly to acquire, extinguish or
modify any outstanding rights or claims of right of others which would
interfere with such performance by the sponsor. This shall be done in a
manner acceptable to the Secretary.

It will not sell, lease, encumber, or otherwise transfer or dispose of any
part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of
the property upon which Federal funds have been expended, for the
duration of the terms, conditions, and assurances in the grant agreement
without approval by the Secretary. If the transferee is found by the
Secretary to be eligible under Title 49, United States Code, to assume the
obligations of the grant agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert
in the contract or document transferring or disposing of the sponsor's
interest, and make binding upon the transferee all of the terms, conditions,
and assurances contained in this grant agreement.

For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of
local government other than the sponsor, it will enter into an agreement
with that government. Except as otherwise specified by the Secretary, that
agreement shall obligate that government to the same terms, conditions,
and assurances that would be applicable to it if it applied directly to the
FAA for a grant to undertake the noise compatibility program project.
That agreement and changes thereto must be satisfactory to the Secretary.
It will take steps to enforce this agreement against the local government if
there is substantial non-compliance with the terms of the agreement.

For noise compatibility program projects to be carried out on privately
owned property, it will enter into an agreement with the owner of that
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property which includes provisions specified by the Secretary. It will take
steps to enforce this agreement against the property owner whenever there
is substantial non-compliance with the terms of the agreement.

€. If'the sponsor is a private sponsor, it will take steps satisfactory to the
Secretary to ensure that the airport will continue to function as a public-use
airport in accordance with these assurances for the duration of these
assurances.

f. If'an arrangement is made for management and operation of the airport by
any agency or person other than the sponsor or an employee of the
sponsor, the sponser will reserve sufficient rights and authority te insure
that the airport will be operated and maintained in accordance Title 49,
United States Code, the regulations and the terms, conditions and
assurances in the grant agreement and shall insure that such arrangement
also requires compliance therewith.

6. Consistency with Local Plans, The project is reasonably consistent with plans (existing at
the time of submission of this application) of public agencies that are authorized by the State
in which the project is located to plan for the development of the area surrounding the
airport.

7. Consideration of Local Interest. It has given fair consideration to the interest of
communities in or near where the project may be located.

8. Consultation with Users. In making a decision to undertake any airport development
project under Title 49, United States Code, it has undertaken reasonable consultations with
affected parties using the airport at which project is proposed.

9, Public Hearings. In projects involving the location of an airport, an airport runway, or a
major runway extension, it has afforded the opportunity for public hearings for the purpose
of considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been carried
out by the community and it shall, when requested by the Secretary, submit a copy of the
transeript of such hearings to the Secretary. Further, for such projects, it has on its
management board either voting representation from the communities where the project is
located or has advised the communities that they have the right to petition the Secretary
concerning a proposed project.

10. Air and Water Quality Standards. In projects involving airport location, a major runway
extension, or runway focation it will provide for the Governor of the state in which the
project is located to certify in writing to the Secretary that the project will be located,
designed, constructed, and operated so as to comply with applicable air and water quality
standards. [n any case where such standards have not been approved and where applicable
air and water quality standards have been promulgated by the Administrator of the
Environmental Protection Agency, certification shall be obtained from such Administrator.
Notice of certification or refusal to certify shall be provided within sixty days after the
project application has been received by the Secretary.

11. Pavement Preventive Maintenance. With respect to a project approved after January 1,
1995, for the replacement or reconstruction of pavement at the airport, it assures or certifies
that it has implemented an effective airport pavement maintenance-management program
and it assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will provide such
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12.

13.

14.

15.

1e.

reports on pavement condition and pavement management programs as the Secretary
determines may be useful.

Terminal Development Prerequisites. For projects which include terminal development at
a public use airport, as defined in Title 49, it has, on the date of submittal of the project grant
application, all the safety equipment required for certification of such airport under section
44706 of Title 49, United States Code, and all the security equipment required by rule or
regulation, and has provided for access to the passenger enplaning and deplaning area of
such airport to passengers enplaning and deplaning from aircraft other than air carrier
aircraft.

Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the
amount and disposition by the recipient of the proceeds of the grant, the
total cost of the project in connection with which the grant is given or
used, and the amount or nature of that portion of the cost of the project
supplied by other sources, and such other financial records pertinent to the
project. The accounts and records shall be kept in accordance with an
accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984,

b. It shall make available to the Secretary and the Comptrolier General of the
United States, or any of their duly authorized representatives, for the
purpose of audit and examination, any books, documents, papets, and
records of the recipient that are pertinent to the grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case
in which an independent audit is made of the accounts of a sponsor relating
to the disposition of the proceeds of a grant or relating to the project in
connection with which the grant was given or used, it shall file a certified
copy of such audit with the Comptroller General of the United States not
later than six (6) months following the close of the fiscal year for which
the audit was made.

Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any
projects funded under the grant agreement which involve labor, provisions establishing
minimum rates of wages, to be predetermined by the Secretary of Labor, in accordance with
the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay to
skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids
and shall be included in proposals or bids for the work.

Veteran's Preference. It shall include in all contracts for work on any project funded under
the grant agreement which involve labor, such provisions as are necessary to insure that, in
the employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Veterans of the Vietnam era and disabled veterans as defined in
Section 47112 of Title 49, United States Code. However, this preference shall apply only
where the individuals are available and qualified to perform the work to which the
employment relates.

Conformity to Plans and Specifications. It will execute the project subject to plans,
speciftcations, and schedules approved by the Secretary. Such plans, specifications, and
schedules shall be submitted to the Secretary prior to commencement of site preparation,
construction, or ather performance under this grant agreement, and, upon approval of the
Secretary, shall be incorporated into this grant agreement. Any modification to the approved
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plans, specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into the grant agreement.

17. Construction Inspection and Approval. It will provide and maintain competent technical
supervision at the construction site throughout the project to assure that the work conforms
to the plans, specifications, and schedules approved by the Secretary for the project. It shall
subject the construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and procedures
shall require such cost and progress reporting by the sponsor or sponsors of such project as
the Secretary shall deem necessary.

18. Planning Projects, In carrying out planning projects:

a.

It will execute the project in accordance with the approved program
narrative contained in the project application or with the modifications
similarly approved.

It will furnish the Secretary with such periodic reports as required
pertaining to the planning project and planning work activities.

It will include in all published material prepared in connection with the
planning project a notice that the material was prepared under a grant
provided by the United States.

It will make such material available for examination by the public, and
agrees that no material prepared with funds under this project shall be
subject to copyright in the United States or any other country.

It will give the Secretary unrestricted authority to publish, disclose,
distribute, and otherwise use any of the material prepared in connection
with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment
of specific consultants and their subcontractors to do all or any part of this
project as well as the right to disapprove the proposed scope and cost of
professional services.

It wiil grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

It understands and agrees that the Secretary's approval of this project grant
or the Secretary's approval of any planning material developed as part of
this grant does not constitute or imply any assurance or commitment on the
part of the Secretary to approve any pending or future application for a
Federal airport grant.

19. Operation and Maintenance,

a.

The airport and all facilities which are necessary to serve the aeronautical
users of the airport, other than facilities owned or controlled by the United
States, shall be operated at all times in a safe and serviceable condition and
in accordance with the minimum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance
and operaticn. [t will not cause or permit any activity or action thereon
which would interfere with its use for airport purposes. It will suitably
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operate and maintain the airport and all facilities thereon or connected
therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be
approved by the Secretary.
In furtherance of this assurance, the sponsor will have in effect
arrangements for-

(1) Operating the airport’s aeronautical facilities whenever
required;

(2) Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and

(3) Promptly notifying airmen of any condition affecting
aeronautical use of the airport.
Nothing contained herein shall be construed to require that the airport be
operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition
or circumstance beyond the control of the sponsor.

b. [t will suitably operate and maintain noise compatibility program items
that it owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation. It will take appropriate action to assure that such
terminal airspace as is required to protect instrument and visual operations to the airport
(including established minimum flight altitudes) will be adequately cleared and protected by
removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards,

21. Compatible Land Use. It will take appropriate action, to the extent reasonable, including
the adoption of zoning laws, to restrict the use of land adjacent to or in the immediate
vicinity of the airport to activities and purposes compatible with normal airport operations,
including landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
Jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Fconomic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable
terms and without unjust discrimination to all types, kinds and classes of
acronautical activities, including commercial asronautical activities
offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right
or privilege at the airport is granted to any person, firm, or corporation to
conduct or to engage in any aeronautical activity for furnishing services to
the public at the airport, the sponsor will insert and enforce provisions
requiring the contractor to-

(1) furnish said services on a reasonable, and not unjustly discriminatory,

basis to all users thereof, and

(2) charge reasonable, and not unjustly discriminatory, prices for each
unit or service, provided that the contractor may be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other similar
types of price reductions to volume purchasers.

Airport Assurances (3/2005)



g

c. Each fixed-based operator at the airport shall be subject to the same rates,
fees, rentals, and other charges as arc uniformly applicable to all other
fixed-based operators making the same or similar uses of such airport and
utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to
use any fixed-based operator that is authorized or permitted by the airport
to serve any air carrier at such airport.

€. Each air carrier using such airport (whether as a tenant, non tenant, or
subtenant of another air carrier tenant) shall be subject to such
nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are
applicable to all such air carriers which make similar use of such airport
and utilize similar facilities, subject to reasonable classifications such as
tenants or non tenants and signatory carriers and non signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such
classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent
any person, firm, or corporation operating aircraft on the airport from
performing any services on its own aircraft with its own employees
[including, but not limited to maintenance, repair, and fueling] that it may
choose to perform.

. In the event the sponsor itself exercises any of the rights and privileges
referred to in this assurance, the services involved will be provided on the
same conditions as would apply to the furnishing of such services by
commercial aeronautical service providers authorized by the sponser under
these provisions.

h. The sponsor may establish such reasonable, and not unjustly
discriminatory, conditions to be met by all users of the airport as may be
necessary for the safe and efficient operation of the airport.

i. The spensor may prohibit or limit any given type, kind or class of
aeronautical use of the airport if such action is necessary for the safe
operation of the airport or necessary to serve the civil aviation needs of the
public.

23. Exclusive Rights. It will permit no exclusive right for the use of the airport by any person
providing, or intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator shall
not be construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and
b. Ifallowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement
between such single fixed-based operator and such airport.
It further agrees that it will not, either directly or indirectly, grant or permit any person, firm,
or corporation, the exclusive right at the airport to conduct any aeronautical activities,
including, but not limited to charter flights, pilot training, aircraft rental and sightseeing,
aerial photography, crop dusting, aerial advertising and surveying, air carrier operations,

Airport Assurances (3/2005)



10

aircraft sales and services, sale of aviation petroleum products whether or not conducted in
conjunction with other aeronautical activity, repair and maintenance of aircraft, sale of
aircraft parts, and any other activities which because of their direct relationship to the
opetation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure. It will maintain a fee and rental structure for the facilities and
services at the airport which will make the airport as self-sustaining as possible under the
circumstances existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport development, airport
planning or noise compatibility project for which a grant is made under Title 49, United States
Code, the Airport and Airway [mprovement Act of 1982, the Federal Airport Act or the Airport
and Airway Development Act of 1970 shall be included in the rate basis in establishing fees,
rates, and charges for users of that airport.

25. Airport Revenues.

a.  All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of
passengers or property; or for noise mitigation purposes on or off the airport.
Provided, however, that if covenants or assurances in debt obligations issued
before September 3, 1982, by the owner or operator of the airport, or provisions
cnacted before September 3, 1982, in governing statutes controlling the owner
or operator's financing, provide for the use of the revenues from any of the
airport owner or operator's facilities, including the airport, to support not only
the airport but also the airport owner or operator's general debt obligations or
other facilities, then this limitation on the use of all revenues generated by the
airport (and, in the case of a public airport, local taxes on aviation fuel) shall
not apply.

b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in
paragraph (a), and indicating whether funds paid or transferred to the owner or
operator are paid or transferred in a manner consistent with Title 49, United
States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

i3]

Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49,
United States Code.

26. Reports and Inspections. It will:

a. submit to the Secretary such annual or special financial and operations reports
as the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of
the airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use

Airport Assurances (3/2005)




1

agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

C. for noise compatibility program projects, make records and documents relating
to the project and continued compliance with the terms, conditions, and
assurances of the grant agreement including deeds, leases, agreements,
regulations, and other instruments, available for inspection by any duly
authorized agent of the Secretary upen reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:

(1) all amounts paid by the airport to any other unit of government and the
purposes for which each such payment was made; and

(ii} all services and property provided by the airport to other units of government
and the amount of compensation received for provision of each such
service and property.

27. Use by Government Aircraft. It will make available all of the facilities of the airport
developed with Federal financial assistance and all those usable for landing and takeoff of
aircraft to the United States for use by Government aircraft in common with other aircraft at
all times without charge, except, if the use by Government aircraft is substantial, charge may
be made for a reasonable share, proportional to such usg, for the cost of operating and
maintaining the facilities used. Unless otherwise determined by the Secretary, or otherwise
agreed to by the sponsor and the using agency, substantial use of an airport by Government
aircraft will be considered to exist when operations of such aireraft are in excess of those
which, in the opinicn of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that-

a. Five (5) or more Government aircraft are regularly based at the airport or
on land adjacent thereto; or
b. The total number of movements (counting each landing as a movement) of

Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government
aircraft multiplied by gross weights of such aircraft) is in excess of five
million pounds.

28. Land for Federal Facilities. 1t will furnish without cost to the Federal Government for use
in connection with any air traffic control or air navigation activities, or weather-reporting
and communication activities related to air traffic control, any areas of land or water, or
estate therein, or rights in buildings of the sponsor as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or
facilities for such purposes. Such areas er any portion thereof will be made available as
provided herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport
showing (1) boundaries of the airport and all proposed additions thereto,
together with the boundaries of all offsite areas owned or controlled by the
sponsor for airport purposes and proposed additions thereto; (2) the
location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars
and roads), including all proposed extensions and reductions of existing
airport facilities; and (3) the location of all existing and proposed
nonaviation areas and of all existing improvements thereon. Such airport
layout plans and each amendment, revision, or modification thereof, shall
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be subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of the
Secretary on the face of the airport layout plan. The sponsor will not make
or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the
Secretary and which might, in the opinion of the Secretary, adversely
affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and
which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1)
eliminate such adverse effect in a manner approved by the Secretary; or (2)
bear all costs of relocating such property (or replacement thereof) to a site
acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of
operation existing before the unapproved change in the airport or its
facilities.

Civil Rights. [t will comply with such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded
from participating in any activity conducted with or benefiting from funds received from this
grant. This assurance obligates the sponsor for the period during which Federal financiat
assistance is extended to the program, except where Federal financial assistance is to
provide, or is in the form of personal property or real property or interest therein or structures
or improvements thereon in which case the assurance obligates the sponsor or any transferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits, or (b) the period during which the sponsor
retains ownership or possession of the property.

Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion
of the proceeds of such disposition which is proportionate to the United
States' share of acquisition of such land will, at the discretion of the
Secretary, (1) be paid to the Secretary for deposit in the Trust Fund, or
(2) be reinvested in an approved noise compatibility project as prescribed
by the Secretary, including the purchase of nonresidential buildings or
property in the vicinity of residential buildings or property previously
purchased by the airport as part of a noise compatibility program.

b. For land purchased under a grant for airport development purposes (other
than noise compatibility), it will, when the land is no longer needed for
airport purposes, dispose of such land at fair market value or make
available to the Secretary an amount equal to the United States'
proportionate share of the fair market value of the land. That portion of
the proceeds of such disposition which is proportionate to the United
States' share of the cost of acquisition of such land will, (1) upen
application to the Secretary, be reinvested in another eligible airport
improvement project or projects approved by the Secretary at that airport
or within the national airport system, or (2) be paid to the Secretary far
deposit in the Trust Fund if no eligible project exists.
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c. Land shall be considered to be needed for airport purposes under this
assurance if (1) it may be needed for aeronautical purposes (including
runway protection zones} or serve as noise buffer land, and (2) the revenue
from interim uses of such land contributes to the financial self-sufficiency
of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be
needed for airport purposes if the Secretary or Federal agency making such
grant before December 31, 1987, was notified by the operator or owner of
the uses of such land, did not object to such use, and the land continues to
be used for that purpose, such use having commenced no later than
December 135, 1989.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention
or reservation of any interest or right therein necessary to ensure that such
land will only be used for purposes which are compatible with noise levels
associated with operation of the airport.

32. Engineering and Design Services. It will award each contract, or sub-contract for program
management, construction management, planning studies, feasibility studies, architectural
services, preliminary engineering, design, engineering, surveying, mapping or related
services with respect to the project in the same manner as a contract for architectural and
engineering services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement preseribed for or by
the sponsor of the airport.

33. Foreign Market Restrictions. It will not allow funds provided under this grant to be used to
fund any project which uses any product or service of a foreign country during the period in
which such foreign country is listed by the United States Trade Representative as denying
fair and equitable market opportunities for products and suppliers of the United States in
procurement and construction.

34. Policies, Standards, and Specifications. It will carry out the project in accordance with
policies, standards, and specifications approved by the Secretary including but not limited to
the advisory circulars listed in the Current FAA Advisory Circulars for AIP projects, dated

and included in this grant, and in accordance with applicable state policies, standards,
and specifications approved by the Secretary.

35. Relocation and Real Property Acquisition. (1) It will be guided in acquiring real property,
to the greatest extent practicable under State law, by the land acquisition policies in Subpart
B 0f 49 CFR Part 24 and will pay or reimburse property owners for necessary expenses as
specified in Subpart B. (2) It will provide a relocation assistance program offering the
services described in Subpart C and fair and reasonable relocation payments and assistance
to displaced persons as required in Subpart D and E of 40 CFR Part 24. (3) It will make
available within a reasonable period of time prior to displacement, comparable replacement
dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses. The airport owner or operator will permit, to the maximum
extent practicable, intercity buses or other modes of transportation to have access to the
airport, however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation. )

37.  Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of
race, color, national origin or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR Part 26.
The Recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure
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non discrimination in the award and administration of DOT-assisted contracts. The
recipient’s DBE program, as required by 49 CFR Part 26, and as approved by DOT, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shal be treated as a violation of this agreement,
Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801).

38.  Hangar Construction. If the airport owner or operator and a person who owns an aircraft
agree that a hangar is to be constructed at the airport for the aircraft at the aircraft owner’s
expense, the airport owner or operator will grant to the aircraft owner for the hangar a long
term lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.

39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as
defined in section 47102 of title 49, U.S.C.) has been unable to
accommodate one or more requests by an air carrier for access to gates or
other facilities at that airport in order to allow the air catrier to provide
service to the airport or to expand service at the airport, the airport owner
or operator shall transmit a report to the Secretary that-

1. Describes the requests;

2. Provides an explanation as to why the requests could not be
accommodated; and

3. Provides a time frame within which, if any, the airport will be able
to accommodate the requests.

b. Such report shall be due on either February 1 or August 1 of each year if
the airport has been unable to accommodate the request(s) in the six month
period prior to the applicable due date
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EXHIBIT G

AVIGATION EASEMENT

[Attached hereto and made a part hereof]




AVIGATION EASEMENT

WHEREAS,

Herein called Grantor, is the owner in fee of that certain parcel of land situated in the County of
Riverside, State of Caiifornia, more particularly described as:

(See attached Exhibit A)

Herein called the Servient Tenement.

NOwW, THEREFORE, for the valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, successors and assigns, does hereby grant and convey unto the
County of Riverside, California, herein called Grantee, its successors and assigns, lessees,
sub lessees, licensees and invitees, for the use and benefit of the public, an easement and
right-of-way, appurtenant to the . Airport, herein calied Dominant
Tenement, and Avigation easement.

For the free and unobstructed passage of all aircraft(“aircraft” being defined for the
purposes of this instrument as any contrivance now known or hereafter invented, used, or
designed for navigation of or flight in the air),by whomsoever owned and operated, in the
airspace over, through across and adjacent to the Servient Tenant.

Together with the right to cause in said airspace such noise, sound or shock waves,
vibrations, odors, fumes dust, fuel, particles, smoke, light , thermal waves, air quality changes
and other results transmitted from the operation of aircraft of all types known or hereafter
designed and used for navigation of or flight in the air. By reason of any use ancillary or
incidental to the operation of the Dominant Tenement and by reason of any operational
incidental effects thereof including such as may occur in and from take-off, landing and
approach patterns into and from the Dominant Tenement.

To have and to hold said easement and right-of-way and all rights appertaining thereto
unto Grantee, its successors, assigns, lessees, sub lessees, licensees and invitees, until the
Dominant Tenement shall be abandoned and shall cease to be used for public airport purposes,
it being understood and agree that these covenants and agreements shall run with the land.



Grantor, for itself, its heirs, administrators, executors, successors and assighs does hereby
waive, remise and release and right of cause of action which it may now have or which it may
have in the future against Grantee, its successors and assigns, due to such noise sound or
shock waves, vibrations, odors, fumes, dust fuel particles, smoke, light thermal waves, air
quality changes and other results in said airspace that may be caused or may have been
caused by the operation of aircraft of all types now known or hereafter designed and used for
navigation of or flight in the air, by reason of any use ancillary or incidental to the operational
incidental effects thereof including such as may occur in and from take-off, landing and
approach patterns into and from the Dominant Tenement. Said waiver and release shall include ‘
but shall not be limited to, claims known or unknown damages physical or emotional injuries,
discomfort, inconvenience, property damage, death, interference with use and enjoyment of
property, diminution of property values, nuisance or inverse condemnation or for injunctive or
other extraordinary or equitable relief. Grantor, for itself, its heirs, administrators, executors,
successors and assigns, agrees that Grantee shall have no duty to avoid or mitigate such
damages by, without limitation, setting aside or condemning buffer lands, rerouting air traffic,
erecting sound or other barriers, establishing curfews, noise or other regulations.

Grantor, for itself, its heirs, administrators, executors, successors and assigns, agree not
to construct or permit the construction or growth of any structure, tree or other object that
obstructs or interferes with the use of the rights herein granted or that creates electrical
interference with radio communication between any installation within said airport and in the
vicinity of said airport, or to otherwise endanger the landing, take-off or maneuvering of aircraft.
Grantor for itself, its heirs, administrators, executors, successors and assigns, agrees that
Grantee shall have the right to mark and structure, tree or other object now upon, or that in the
future may be upon the Servient Tenement, together with the right of ingress to, egress from
and passage over and within the Servient Tenement for the purpose of accomplishing such
marketing and lighting.



Executed this day of

GRANTOR

(Title here ~ President/Vice President of Company, etc)

(Deputy Company Signor, etc)



For Documents Acknowledged On or After January 1. 2008

CALIFORNIA
CIVIL Code 1189

(a) (1) Any certificate of acknowledgment taken within this state shall be in the following
form: '

ACKNOWLEDGMENT
State of California )
County of )
On before me,

{here insert name and title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the eniity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)




EXHIBIT H
FORM OF MANDATORY CONSENT
This CONSENT, dated as of ,200  , is entered into by and between THE

COUNTY OF RIVERSIDE, a political subdivision of the State of California (“County”) and __
(“Lessee™).

Reference is hereby made to that certain Lease Agreement dated .20 (the
“Lease”) between the County and Lessee.

Reference is also hereby made to the following proposed transaction (collectively, the
“Proposed Transaction™): [Describe Mandatory Consent Transaction].

The Proposed Transaction qualifies as a Mandatory Consent Transaction pursuant to
Section 10.2 of the Lease.

With regard to the Proposed Transaction, the County hereby consents to the extent such
consent is required under Article X of the Lease in connection with the consummation of the
Proposed Transaction; provided, however, that, pursuant to Section 10.2 of the Lease, such consent
is mandatory and the County’s failure to expressly provide such consent by acknowledging this
Consent within 60 calendar days of Lessee’s delivery of the same shall be deemed to be the
County’s approval of the Proposed Transaction.

CONSENT APPROVED:

THE COUNTY:

THE COUNTY OF RIVERSIDE, '
a political subdivision of the State of California

By:

Marion Ashley, Chairman
Board of Supervisors

LESSEE:

NRG SOLAR BLYTHE I,
a Delaware limited liability company

By:

Tim Hemig, Vice President
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