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RECOMMENDED MOTION: (Continued)

3. Authorize the Executive Director, or designee, to take all necessary steps to implement these
contracts including, but not limited to, signing subsequent and necessary documents.

BACKGROUND:

The U.S. Department of Housing and Urban Development (HUD) has sponsored a program titled
Housing Opportunities for Persons with AIDS (HOPWA). This program provides localities with financial
resources to devise long-term comprehensive strategies for meeting the housing needs of low income,
HIV positive individuals, and their families. The City of Riverside, as grantee for the Riverside-San
Bernardino service area, has awarded the Housing Authority $1,127,775 to serve as the HOPWA Project
Sponsor for Riverside County. The Housing Authority issued a Request for Proposals in March, 2010, to
secure local service providers to administer HOPWA services in Riverside County. HOPWA services
include supportive services to ensure successful housing outcomes; tenant based rental assistance;
project based rental assistance; short term assistance with rent, mortgage, and utilities; and housing
information services. The following agencies submitted successful proposals and have been
recommended for funding for Fiscal Year 2011/12 in the following amounts: Desert AIDS Project,
$307,694; Foothill AIDS Project, $80,276; and Catholic Charities, $50,850. The total value of the
contracted services is $438,820 which represents 39% of the Housing Authority’s annual HOPWA
budget.

RF:LB:HM:CH:SE:.CV - #11101
S:\Department\Administration\Form 11\F11 HOPWA-Contractors.doc

HA-001a-Companion-F11.doc
FRM 11 (REV 08/2010)
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HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA)
CONTRACT OF SERVICES BETWEEN
HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE AND
CATHOLIC CHARITIES
THIS CONTRACT, made and entered into this day of , 2011 in the State of California,

by and between Housing Authority of the County of Riverside (HACR) and Catholic Charities, hereafter
called the CONTRACTOR as follows:

1. PURPOSE

The purpose of this CONTRACT is to provide persons with Acquired Immunodeficiency
Syndrome (AIDS) or related diseases who are low-income and their families with:

A. Supportive Services-Personnel
B. Short-tern housing/utility assistance
C. Permanent Housing Placement
2. DEFINITION OF TERMS

A. Grantee - The person or legal entity to which a grant is awarded and that is accountable for
the use of the funds. In this case: The City of Riverside.

B. Project Sponsor - Any private, non-private or governmental agency that receives funds from
the Grantee to carry out eligible activities identified in Chapter 24 of the Code of Federal
Regulations, Part 574. In this case: The Housing Authority of the County of Riverside
(HACR).

C. CONTRACTOR - the actual provider of eligible activities identified in the application.

3. TERM OF CONTRACT

All activities included in this Contract of Services shall be in accordance with the following, as
they from time to time may be amended:

o Chapter 24 of the Code of Federal Regulations Part 574 (the Regulations); and

o the Housing Opportunities for Persons with AIDS Grant Agreement (the Agreement)
between the United States Department of Housing and Urban Development and the City
of Riverside; and

o the Agreement between the City of Riverside and the Housing Authority of the County of
Riverside.

All of the above-mentioned documents are available for review in the HACR offices or in the
Office of the City Clerk, City of Riverside; 3900 Main Street; Riverside, CA 92522.
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The Term of this CONTRACT shall begin on July 1, 2011 and shall continue until the funds are
expended or until June 30, 2012, whichever comes first. The term of this CONTRACT may be
extended on an annual basis following the submission of a CONTRACT Amendment, if
approved and signed by both the CONTRACTOR and the HACR.

BUDGET

The attached (Exhibit A) entitled “Budget/Invoice" and “Scope of Work” is incorporated and
made a part hereof by this reference. Reimbursements will be based on actual costs incurred.

REIMBURSEMENT PROCEDURE

The CONTRACTOR shall submit a monthly invoice for actual expenses incurred in providing the
Contracted services along with appropriate documentation of expenditures (receipts, copies of
checks issued, time cards, travel expenses, etc). The “Participant Profile” (Exhibit B) must be
completed monthly and submitted with each invoice to the HACR for reimbursement. The Project
Sponsor shall reimburse the CONTRACTOR for all documented expenses deemed acceptable
which are in accordance with (Exhibit A) “Budget/Invoice” and (Exhibit H), the “Regulations”.

The Invoice and the Participant Profile must be submitted within ten (10) days of the end of the
reporting period. Expenditures may not be reimbursed if the documentation is not received in a

timely manner.

Reimbursement to the CONTRACTOR is contingent upon the Grantee receiving funds from the
US Department of Housing and Urban Development and the HACR receiving funding from the
Grantee.

REPORTING REQUIREMENTS

A. The Invoice, appropriate documentation of expenditures and the Participant Profile shall be
submitted to HACR monthly as mentioned in Paragraph 5 above.

B. The CONTRACTOR must submit documentation of the service provided utilizing the
participant's name as a condition of reimbursement. This requires that the CONTRACTOR
develop a document for the participant to sign allowing him/her to acknowledge that,
although the strictest confidentiality is observed, their name will be given to the Program
Sponsor and Grantee as a condition of receiving the service.

C. Acceptance of this award indicates the CONTRACTOR's assurance to comply with future
data requirements as they are developed by Federal and local program staff and
representatives.
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ALLOCATION OF FUNDS

A. The maximum amount payable to the CONTRACTOR via this CONTRACT is as follows:

FY 11/12 Supportive Services-Personnel $ 25,850
FY 1112 Short-term housing/utility assistance $10,000
FY 1112 Permanent Housing Placement $15,000

TOTAL $ 50,850

B. The CONTRACTOR agrees that if, during the term of this CONTRACT, HACR determines
that the maximum amount specified in 7A of this CONTRACT will not be expended, HACR
reserves the right to reduce the CONTRACT amount as determined by review of the
Invoices. Reductions will be made in accordance with the provisions outlined in Paragraph
9 entited CONTRACT AMENDMENT, or Paragraph 10 entiled CONTRACT
TERMINATION.

CONDITIONS OF CONTRACT

A. Only eligible costs directly incurred during the provision of services listed in Section 7A
above (see 24CFR574.300) will be eligible for reimbursement.

B. As per the Guidelines for Eligibility (Exhibit I} and in order to provide short-term housing
assistance, the CONTRACTOR agrees to:

1. Obtain verification of client's income and diagnosis in order to determine client
eligibility.

2. Assess the client’'s needs.

3. Research internal documents showing the past amounts of assistance and the time-
frames covered by this assistance.

4. Contact other providers of HOPWA-funded short-term rent, mortgage, and utility
payments in order to ensure that the client does not receive short-term housing
assistance in excess of 21 weeks out of any 52 week period (see 24 CFR574.330.a.1).

5. Provide only assistance necessary to prevent homelessness, up to a maximum of 21
weeks out of 52 (see 24CFR574.330.a.1).

C. The CONTRACTOR will have a TB/HIV policy for their staff and volunteers, as is required
by the State of California's OSHA guidelines.

CONTRACT AMENDMENT

CONTRACT amendments may be approved during this funding cycle. Requests for
amendments must be in writing and include a justification for the amendment. Within 30
calendar days of receipt of the request, HACR will accept or reject the proposed change(s) in
writing. Once accepted, the CONTRACT shall be amended to provide the change(s) mutually
agreed upon. Amendments must be in writing and properly signed and executed by both
parties.
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ASSIGNMENT OF THE AGREEMENT

This agreement shall not be assignable by the CONTRACTOR as to any rights or duties
hereunder without the prior written consent of HACR, and any assignment attempted in violation
of this provision, or any involuntary assignment, shall give HACR cause to terminate and cancel
this agreement the same as for a breach thereof.

CONTRACT TERMINATION

A. This CONTRACT may be terminated in whole or in part without cause by either party upon
30 days advance written notice to the other party. Such notification shall state the effective
date of termination. In the event of such termination, in full or in part, the CONTRACTOR
shall take immediate steps to reduce the incurred costs. CONTRACTOR shall be entitled to
payment of all costs and non-negotiable obligations allowed under the terms of this
CONTRACT incurred to the date of termination in an amount not to exceed the maximum
allowable under Paragraph 7A.

B. HACR may immediately, upon notice, terminate this CONTRACT in whole or in part for
cause, included but not limited to, CONTRACTOR failing to materially perform the services
promised in this CONTRACT. In the event of such termination, HACR shall be relieved of
the payment of any consideration to CONTRACTOR for the terminated portion of the
agreement. HACR may proceed with the terminated work in any manner deemed proper.
The cost to HACR shall be deducted from any sum due to CONTRACTOR under this
agreement.

MONITORING ACTIVITIES

The CONTRACTOR shall provide any necessary assistance to HACR in carrying out its
monitoring activities and inspection rights as provided in this CONTRACT. The CONTRACTOR
shall make available all records, materials, data, information, and appropriate staff to authorized
State, Federal andfor HACR representatives, and shall cooperate fully in the monitoring and
audit process.

PUBLICITY

CONTRACTOR agrees to submit to HACR, prior to release, copies of any proposed publicity
pertaining to this CONTRACT. HACR reserves the right to modify or withdraw said publicity.

APPLICABLE LAW AND SEVERABILITY

The CONTRACT shall, in all respects, be govemed by the laws of the State of California
applicable to agreements executed and to be wholly performed within the State of California.
Nothing contained herein shall be construed so as to require the commission of any act to the
contrary to law, and whenever there is any conflict between any provision contained herein and
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any present or future statute, law, ordinance or regulation contrary to which the parties have no
legal right to CONTRACT, the latter shall prevail but the provision of this document which is
affected shall be curtailed and limited only to the extent necessary to bring it within the
requirement of the law.

ENTIRETY CLAUSE

The parties hereto agree that this Agreement is a final expression of their understanding with
respect to content and may be changed or modified only upon written consent of said parties. The
representative authorized to sign on behalf of the HACR is the Assistant County Executive
Officer/EDA or designee.

INDEPENDENT CONTRACTOR

HACR retains CONTRACTOR on an independent CONTRACTOR basis. CONTRACTOR is not,
and shall not be considered to be in any manner, an employee, agent or representative of the
HACR. Personnel performing the Services under this Agreement on behalf of CONTRACTOR
shall at all times be under CONTRACTOR'S exclusive direction and control. CONTRACTOR shall
pay all wages, salaries and other amounts due such personnel in connection with their
performance of Service and as required by law. CONTRACTOR shall be responsible for all
reports and obligations respecting such personnel, including but not limited to, social security
taxes, income tax withholdings, unemployment insurance, and workers’ compensation insurance.

VENUE

Any action at law or in equity brought by either of the parties hereto for the purpose of enforcing a
right or rights provided for by this CONTRACT shall be tried in a court of competent jurisdiction in
the County of Riverside, State of California, and the parties hereby waive all provisions of law
providing for a change of venue in such proceedings to any other county.

AUTHORITY TO EXECUTE

The persons executing this CONTRACT on behalf of the parties warrant and represent that they
have the authority to execute this CONTRACT on behalf of each respective party and further
warrant and represent that they have the authority to bind each respective party to the
performance of its obligation hereunder.

PROGRAM ADMINISTRATION

The HACR shall be contacted regarding any revisions, modifications or waivers affecting this
CONTRACT. Allinvoices for payment and other official communications, shall be mailed to:
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HOPWA
David Maud
Housing Authority of the County of Riverside
44-199 Monroe, Ste B
Indio, CA 92201
(760) 863-2833

FISCAL DOCUMENTATION

A. Adequate documentation of each transaction shall be maintained for a period of five (5)
years or until an audit is completed, whichever comes first.

B. If the eligibility of expenditures cannot be determined because records or documentation of
the CONTRACTOR are nonexistent or inadequate, according to generally accepted
accounting practices, the questionable cost shall be disallowed by HACR.

MEETINGS

The CONTRACTOR shall make staff available to HACR for training and meetings which HACR
may find necessary from time to time.

CONFIDENTIALITY

Records relating to any program activity, service, or category executed in reference to this
CONTRACT containing personally identifying information, which were developed or acquired by
local public health agencies shall be confidential and shall not be disclosed, except as otherwise
provided by law for public health purposes or pursuant to a written authorization by the person
who is the subject of the record or by his or her guardian or conservator.

CONTRACTOR understands that the Participant Profile, including the clients’ names, must be
completed in a timely manner as a condition of reimbursement of funds expended. The
CONTRACTOR will obtain permission from the program participant (or their guardian or
conservator) to release their name to the program sponsor as a condition of receiving the
service. Both the HACR and the CONTRACTOR will take every precaution to protect the privacy
of the program participants.

Insurance
Without limiting or diminishing the CONTRACTOR's obligation to indemnify or hold the HACR , the

County of Riverside, and the City of Riverside harmless, CONTRACTOR shall procure and
maintain or cause to be maintained, at its sole cost and expense, the following insurance
coverage'’s during the term of this CONTRACT.

A. Workers’ Compensation:
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If the CONTRACTOR has employees as defined by the State of California, the
CONTRACTOR shall maintain statutory Workers' Compensation Insurance (Coverage A) as
prescribed by the laws of the State of California. Policy shall include Employers' Liability
(Coverage B) including Occupational Disease with limits not less than $1,000,000 per person
per accident. The policy shall be endorsed to waive subrogation in favor of the HACR, and, if
applicable, to provide a Borrowed Servant/Altermnate Employer Endorsement.

. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises
liability, contractual liability, products and completed operations liability, personal and
advertising injury, cross liability coverage and employment practices liability, covering claims
which may arise from or out of CONTRACTOR's performance of its obligations hereunder.
Policy shall name the HACR, the County of Riverside, its Agencies, Districts, Special Districts,
and Departments, their respective directors, officers, Board of Commissioners, Board of
Supervisors, employees, elected or appointed officials, agents, representatives and the City of
Riverside as Additional Insureds. Policy’s limit of liability shall not be less than $1,000,000 per
occurrence combined single limit. If such insurance contains a general aggregate limit, it shall
apply separately to this agreement or be no less than two (2) times the occurrence [limit.

. Vehicle Liability:

If CONTRACTOR's vehicles or mobile equipment are used in the performance of the
obligations under this Agreement, then CONTRACTOR shall maintain liability insurance for all
owned, non-owned or hired vehicles so used in an amount not less than $1,000,000 per
occurrence combined single fimit. If such insurance contains a general aggregate limit, it shall
apply separately to this agreement or be no less than two (2) times the occurrence limit. Policy
shall name the HACR, the County of Riverside, its Agencies, Districts, Special Districts, and
Departments, their respective directors, officers, Board of Supervisors, employees, elected or
appointed officials, agents, representatives and the City of Riverside as Additional Insureds.

. Professional Liability Insurance:

CONTRACTOR shall maintain Professional Liability Insurance providing coverage for the
CONTRACTOR's performance of work included within this CONTRACT, with a limit of liability
of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If
CONTRACTOR's Professional Liability Insurance is written on a claims made basis rather than
an occurrence basis, such insurance shall continue through the term of this CONTRACT and
CONTRACTOR shall purchase at his sole expense either 1) an Extended Reporting
Endoersement (also known as Tail Coverage); or 2) Prior Dates-Coverage from new insurer
with a retroactive date back to the date of, or prior to, the inception of this CONTRACT: or 3)
demonstrate through Certificates of Insurance that CONTRACTOR has Maintained continuous
coverage with the same or original insurer. Coverage provided under items; 1), 2) or 3) will
continue for a period of five (5) years beyond the termination of this CONTRACT.

. General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the
State of California and have an A M BEST rating of not less than A: VIII (A:8) unless such
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requirements are waived, in writing, by the County of Riverside Risk Manager. If the
County of Riverside Risk Manager waives a requirement for a particular insurer such
waiver is only valid for that specific insurer and only for one policy term.

The CONTRACTOR's insurance carrier(s) must declare its insurance deductibles or self-
insured retentions. If such deductibles or self-insured retentions exceed $500,000 per
occurrence such deductibles and/or retentions shall have the prior written consent of the
County of Riverside Risk Manager before the commencement of operations under this
CONTRACT. Upon notification of deductibles or self insured retention’s unacceptable to
the HACR, and at the election of the County of Riverside’s Risk Manager,
CONTRACTOR's carriers shall either; 1) reduce or eliminate such deductibles or self-
insured retention’s as respects this CONTRACT with the HACR, or 2) procure a bond
which guarantees payment of losses and related investigations, claims administration, and
defense costs and expenses.

CONTRACTOR shall cause CONTRACTOR's insurance carrier(s) to furnish the HACR
with either 1) a properly executed original Certificate(s) of Insurance and certified original
copies of Endorsements effecting coverage as required herein, and 2) if requested to do
so orally or in writing by the County of Riverside Risk Manager, provide original Certified
copies of policies including all Endorsements and all attachments thereto, showing such
insurance is in full force and effect. Further, said Certificate(s) and policies of insurance
shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice
shall be given to the HACR prior to any material modification, cancellation, expiration or
reduction in coverage of such insurance. In the event of a material modification,
cancellation, expiration, or reduction in coverage, this Agreement shall terminate forthwith,
unless the HACR receives, prior to such effective date, another properly executed original
Certificate of Insurance and original copies of endorsements or certified original policies,
including all endorsements and attachments thereto evidencing coverage's set forth herein
and the insurance required herein is in full force and effect. CONTRACTOR shall not
commence operations until the HACR has been furnished original Certificate (s) of
Insurance and certified original copies of endorsements and if requested, certified
original policies of insurance including all endorsements and any and all other
attachments as required in this Section. An individual authorized by the insurance
carrier to do so on its behalf shall sign the original endorsements for each policy
and the Certificate of Insurance.

Itis understood and agreed to by the parties hereto and the insurance company(s), that
the Certificate(s) of Insurance and policies shall so covenant and shall be construed as
primary insurance, and the HACR's insurance and/or deductibles and/or self-insured
retention’s or self-insured programs shall not be construed as contributory.

The HACR's Reserved Rights--Insurance. If, during the term of this CONTRACT or any
extension thereof, there is a material change in the scope of services; or, there is a
material change in the equipment to be used in the performance of the scope of work
which will add to additional exposures (such as the use of aircraft, watercraft, cranes,
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efc.); or, the term of this CONTRACT including any extensions thereof exceeds five (5)
years the HACR reserves the right to adjust the types of insurance required under this
CONTRACT and the monetary limits of liability for the insurance coverage’s currently
required herein, if; in the County of Riverside Risk Manager's reasonable judgment, the
amount or type of insurance carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this CONTRACT.

7) The insurance requirements contained in this CONTRACT may be met with a program(s)
of self-insurance acceptable to the HACR.

8) CONTRACTOR agrees to notify HACR of any claim by a third party or any incident or
event that may give rise to a claim arising from the performance of this CONTRACT.

*Documentation to this effect must be provided to the HACR prior to the disbursement of funds and must
be included in this CONTRACT as (Exhibit C).

24,

HOLD HARMLESS/INDEMNIFICATION:

CONTRACTOR shall indemnify and hold harmless the Housing Authority of the County of
Riverside, the County of Riverside, its Agencies, Districts, Special Districts and Departments,
their respective directors, officers, Board of Commissioners, Board of Supervisors, elected and
appointed officials, employees, agents and representatives and the City of Riverside
(hereinafter, the “Indemnified Parties”) from any liability whatsoever, based or asserted upon any
services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives
arising out of or in any way relating to this CONTRACT, including but not limited to property
damage, bodily injury, or death or any other element of any kind or nature whatsoever arising
from the performance of CONTRACTOR, its officers, agents, employees, subcontractors, agents
or representatives from this CONTRACT.  CONTRACTOR shall defend, at its sole expense, all
costs and fees including, but not limited, to attomey fees, cost of investigation, defense and
settlements or awards, the Indemnified Parties in any claim or action based upon such alleged
acts or omissions.

With respect to any action or claim subject to indemnification herein by CONTRACTOR,
CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and
shall have the right to adjust, settle, or compromise any such action or claim without the prior
consent of HACR: provided, however, that any such adjustment, settlement or compromise in no
manner whatsoever limits or circumscribes CONTRACTOR's indemnification to HACR and the
Indemnified Parties as set forth herein.

CONTRACTOR's obligation hereunder shall be satisfied when CONTRACTOR has provided to
HACR the appropriate form of dismissal relieving HACR and the City of Indemnified Parties from
any liability for the action or claim involved.
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The specified insurance limits required in this CONTRACT shall in no way limit or circumscribe
CONTRACTOR'’s obligations to indemnify and hold harmless the HACR and the Indemnified
Parties herein from third party claims.

In the event there is conflict between this clause and California Civil Code Section 2782, this
clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve
the CONTRACTOR from indemnifying the HACR and the City of Riverside to the fullest extent
allowed by law.

EXHIBITS
All exhibits attached to this Contract are incorporated and made a part hereof by this reference.

A. These exhibits must be signed and included as part of the contract:

1) Section 3 Clause (Exhibit D)

2) Equal Opportunity Clause (Exhibit E)

3) Certification for a Drug-Free Workplace (Exhibit F)

4) Certification for CONTRACTS, Grants, Loans, and Cooperative Agreements (Exhibit G)
B. The following exhibits do not require signature and are included as part of the contract:

) Budget/Invoice and Scope of Work (Exhibit A)
) Participant Profile (Exhibit B)

) Certificate of Liability Insurance (Exhibit C)

) Regulations (Exhibit H)

5) Guidelines for Eligibility (Exhibit )

EXECUTION

1
2
3
4

In witness thereof, this CONTRACT has been executed by the parties hereto upon the date first
above written.

Housing Authority of the County of Riverside CONTRACTOR

By: By ) / ) /,/“

Vibo .
Robert Field Ken F. Sawa, MSW, LCSW
Assistant County CEO/Executive Vice-President
Executive Officer/EDA Catholic Charities

Date 7 Date %}j 2{’/ g [
[ 77
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Budget/Invoice and Scope of Work

Participant Profile

Certificate of Liability Insurance

Section 3 Clause

Equal Opportunity Clause

Certification for a Drug-Free Workplace

Certification for Contracts, Grants, Loans, and Cooperative Agreements
Regulations

Guidelines for Eligibility



~ EXHIBIT "A"
CONTRACTOR BUDGET
HOPWA Funding FY 2011/2012

Agency Name: Catholic Charities

Address: 1450 North D Street, San Bernardino, CA 9205
Phone/Fax: (909) 388-1239/(909) 384-1130 FAX
HOPWA Services Contact: Jessica Meza

Accounting Contact: Belinda Marquez

T ACTUAL | CUMULATIVE | Remaining

EXPENSES |BUDGET | EXPENSES Balance
Housing Assistance '

Housing Subsidy Assistance

Short Term Rent, Mortgage, & Utility Assitance $10,000 $10,000

Total $10,000 $10,000

Supportive Services

Personnel

Housing Case Manager (.333 FTE) $10,000 $10,000
Housing Case Manager Assist (.333 FTE) $10,000 $10,000
Personnel Benefits  @25.5% $5,100 $5,100
Supplies $250 $250
Telephone $500 $500
Total : $25,850 $25,850

Permanent Housing Placement

Move-in/Security Deposit $15,000 $15,000
Total $15,000 $15,000
'|Total Budget/Invoice | $50,850 $50,850

V-

Signature/Dgte

Please include all supporting documentation and mai! to:
David Maud, HOPWA Coordinator Housing Authority of the County of Riverside
44-199 Monroe Ste B, Indio, CA 92201



EXHIBIT B

NAME: last name, first name

.

DOB: yearimonth/day
SEX:MorF
RACE/ETHNICITY: Aslaanacmc Istander, Black, Native American or Alaskan Native or White

HISPANIC/NON-HISPANIC: H or NH

AGE: self-explanitory ’

PEOPLE IN HOUSEHOLD: self-explanitory

HOUSEHOLD AREA MEDIAN INCOME: Please refer to Table A

MONTHLY HOUSEHOLD INCOME: seff-explanitory

ANNUAL HOUSEHOLD INCOME:self-explanitory

SERVICE DATE: yearfmonth/day

SERVICE TYPE: housing, utilities, motel/hotel, security deposit

# OF BEDROOMS:self-explanitory

SERVICE FROM: year/month/day : . ) . : .

SERVICE TO: year/month/day . . ‘
# OF MONTHS: leave blank : ) ‘
# OF WEEKS: service provided

HOUSING: $ amount

UTILITIES: § amount

PERMANENT HOUSING $ amount

AGENCY: Agency name

MONTH: of report sumitted

PREVIOUS LIVING SITUATION: Please refer to Table 8

SECURED JOB- Yes or No

OUTCOME: If exited, where to? See Table C

HOUSING PLAN In place? Yes or No

CASE MANAGER appointment as in plan? Yes or No

Doctor appointment as in plan? Yes or No

Medical Insurance coverage In place? Yes or No

SUPPORTIVE SERVICES: Actual services uselelease see Table D



Exhibit C - CERTIFICATE OF LIABILITY INSURANCE
Certificate of Liability Insurance - to be provided

SUBMIT WITH SIGNED CONTRACT



Exhibit D

HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE
SECTION 3 CLAUSE

The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greater extent feasible, be
directed to low-and-very low-income persons, particularly persons who
are recipients of HUD assistance for housing. The work to be performed
under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). :

The parties to this contract agree to comply with HUD’s regulations in 24
CFR part 135, which implement Section 3. As evidenced by their execution
of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying -
with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization of
workers’ representative of the contractor’s commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the -Section 3
preference, shall set forth minimum number and job titles subject to hire,"
availability of apprenticeship and training positions, and qualifications for
each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

The contractor agrees to include the Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the subcontract with any
subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of
the regulations in 24 CFR part 135.



The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected, but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, terminations of this contract for default,” and debarment or
suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian
housing assistance, Section 7 (b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment
subcontracts shall be given to Indian and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the
provisions of Section 3 and Section 7 (b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with
Section 7 (b).

SECTION 3 GOALS

During the term of this contract, when a person is hired to a full time position
to work all or part of their time on activities funded or generated in whole or
in part by this contract, Contractor and subcontractors commit to employ
Section 3 residents as 30 percent of the aggregate number of new hires for the
one year period.

Preference shall be provided to the hiring of Section 3 residents in the
following order of priority:

1. Residents of the housing development or developments for which the
Section 3 covered assistance is expended (Category 1 Residents);

5 Residents of other housing developments managed by the Housing
Authority (Category 2 Residents);

3. Participants in a HUD Youthbuild Program in Riverside or San
Bernardino County (Category 3 Residents);

4. Other Section 3 residents (Category 4 Residents).



C. Should contractor and/or subcontractors contract out any portion or all of the
work, then contractor and/or subcontractors commit to award to Section 3
business concerns:

1. At least 10 percent of the total dollar amount of all Section 3 covered
contracts for building trades work for housing maintenance, repair,
modernization, or development, or for building trades work arising in
connection with housing rehabilitation, housing construction and other
public construction.

2. At least 3 percent of the total dollar amount of all other Section 3 covered
contracts.

D. A Section 3 Resident is a person living in San Bernardino or Riverside County
who is a Public Housing resident or who is low income.

E. Low-Income Persons mean families (including single persons) whose income
does not exceed 80 percent of the median income, as adjusted by HUD, for
Riverside and San Bernardino Counties.

F. Section 3 Business Concern means a business where:

1. 51 percent or more is owned by Section 3 residents; or

2. 30 percent of the permanent full-time employees are currently Section 3
residents or were Section 3 residents when first hired (if within the past
three years); or

3. The business commits in writing to subcontract over 25 percent of the total
dollar amount of all subcontracts to be let to businesses that meet the
requirement of paragraphs 1 and 2 of this definition;

AND

The business was formed in accordance with state law and is licensed under state, county,
municipal law to engage in the business activity for which it was formed.

Please note: Copies of 24 CFR Part 135 are available at the Housing Authority office.

I have read, understood and will comply with the Regulations as explained above when
using federal funds. -

}éf'/j{' f é/i, jfid./'* ??S/ /Z{Jjji/ii

Signature” Date

Section 3, Form 4
5/24/01



Exhibit E

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:

a.

The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, or handicap.

The Contractor shall take ‘affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action shall include, but not be
limited to, (1) employment, (2) upgrading, (3) demotion, (4) transfer, (5) recruitment
or recruitment advertising, (6) layoff or termination, (7) rates of pay or other forms of
compensation, and (8) selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the Contracting Officer that
explain this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national
origin, or handicap.

The Contractor shall send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers’
representative-of the Contractor’s commitments under this clause, and post copies of
the notice in conspicuous places available to employees and applicants - for
employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor. .

The Contractor shall furnish all information and reports required by Executive Order
11246, as amended, Section 503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto. The
Contractor shall permit access to its books, records, and accounts by the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.



h. In the event of a determination that the Contractor is not in compliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part, and the Contractor may be
declared ineligible for further Government contracts, or Federally assisted
construction contracts under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended, the rules, regulations,
and orders of the Secretary of Labor, or as otherwise provided by law.

i. The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order unless exempted by the rules, regulations or orders of
the Secretary of Labor issued under Executive Order 11246, as amended, so that these
terms and conditions will be binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any subcontract or purchase order as
the Secretary of Housing and Urban Development of the Secretary of Labor may
direct as a means of enforcing such provisions, including sanctions for
noncompliance; provided that if the Contractor becomes involved in , or is threatened.
with, litigation with a subcontractor or vendor as a result of such direction, the
Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

j. Compliance with the requirements of this clause shall be to the maximum extent
consistent with, but not in derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the Indian Preference clause
of this contract.

I read and understood the Equal Employment Opportunity Clause and I agree to comply
with the regulations as explained above when using federal funds.

Signature Date



Exhibit F

Certification for a Drug-Free Workplace

Contractor:

Acting on behalf of the above named contractor as its Authorized Official, I make the
following certifications and agreements to the Department of Housing and Urban
Development (HUD) regarding the sites listed below:

H.

I certify that the above named Contractor will provide a drug-free workplace by:

. Publishing a statement notifying employees that the unlawful manufacture,

distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Contractor’s workplace and specifying the actions that will be taken against
employees for violation of such prohibition.

Establishing a drug-free awareness program to inform employees about the

following:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance
programs; and '

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.

Making it a requirement that each employee of the Contractor be given a copy of
the statement required by paragraph a;

. Notifying the employee in the statement required by paragraph a that, as a

condition of employment with the Contractor, the employee will do the following:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five days after such conviction;

. Notifying the HUD Field Office within ten days after receiving notice under

subparagraph d 2 from an employee or otherwise receiving actual notice of such
conviction;



6. Taking one of the following actions within 30 days of receiving notice under
subparagraph d2 with respect to any employee who is so convicted;
1. Taking appropriate personnel action against such an employee, up to and
including termination; or
2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a Federal,
State, or local health, law enforcement, or other appropriate agency;

7. Making a good faith effort to continue to maintain a drug free workplace through
implementation of paragraphs a through f

[ hereby certify that all the information stated herein, as well as any information provided
in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute false
claims and statements. Conviction may result in criminal and/or civil penalties. (18 USC
1001, 1010, 1012, 31 USC 3729, 3802)

fu{i %/é\ | i;/{?”f;ff’z
, :

Signature and Title Date |

adapted form HUD-50070 (10/96)



Exhibit G
Certification for Contracts, Grants, Loans, and Cooperative Agreements

Acting on behalf of the Contractor, I make the following certifications to the Housing
Authority of the County of Riverside:
1. ~ ' No Federal appropriated funds have been paid or will be paid, by or on behalf of
_the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, or a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of

" any agency, a Member of Congress, an officer or employee of Congress, or any

employee of a Member of Congress in connection with the Federal contract,

grant, loan, or cooperative agreement, the undersigned shall complete and submit

Standard Form-LLL, Disclosure of Lobbying Activities, in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of the certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, US Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less the $10,000 and not more than $1,000,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided
in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute false
claims and statements. Conviction may result in criminal and/or civil penalties (18 USC
1001, 1010, 1012; 31 USC 3729, 3802)

Yayyd g
et 7~ ps/s

Signature Date




EXHIBIT H

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

§573.11 Record access and record-
keeping. -
Records pertaining to the loans made
by the Financial Institution shall be
held for the life of the loan. A lender
with a Section 4 Guaranteed Loan shall
allow HUD, the Comptroller General of
the United States, and their authorized
representatives access from time to
time to any documents, papers or files
which are pertinent to the guaranteed
loan, and to inspect and make copies of
such records which relate to any Sec-
tion 4 Loan. Any inspection will be
. made during the lender’s regular busi-
ness hours or any other mutually con-
venient time.

PART 574—HOUSING OPPORTUNI-
TIES FOR PERSONS WITH AIDS

Subpart A—General

Sec.
574.3 Definitions.

Subpart B—Formula Entiflements

574.100 Eligible applicants.

574.110 Overview of formula allocations.

574.120 Responsibility of applicant to serve
EMBA.

574.130 Formula allocations.

574.190 Reallocation of grant amounts.

Subpart C—Competitive Granis

574.200 Amounts available for competitive
grants.

574.210 Eligible applicants.

574.240 Application requirements.

574.260 Amendments.

Subpart D—Uses of Grant Funds

574.300 Eligible activities.

574.310 General standards for eligible hous-
ing activities.

574.320 Additional standards for rental as-
sistance.

574.330 Additional standards for short-term
supported housing.

574.340 Additional standards for community
residences.

Subpart E—Special Responsibilities of
Grantees and Project Sponsors

Prohibition of substitution of funds.
Capacity.

Cooperation.

Fee prohibitions.

Confidentiality.

Financial records.

574.400
574.410
574.420
574.430
574.440
574.450

§574.3

Subpart F—Grant Adminisiration

574.500 Responsibility for grant administra-
tion.

574.510 Environmental
standards.

574.520 Performance reports.

574.530 Recordkeeping.

574.540 Deobligation of funds.

procedures and

Subpart G—Other Federal Requirements

574.600 Cross-reference.

574.603 Nondiscrimination and equal oppor-
tunity.

574.605 Applicability of OMB circulars.

574.625 Conflict of interest.

574.630 Displacement, relocation and real
property acquisition.

574.635 Lead-based paint.

574.640 Flood insurance protection.

574.645 Coastal barriers.

574.650 Audit.

574.655 Wage rates.

AUTHORITY: 42 U.S.C. 3535(d) and 12901
12912,

SOURCE: 57 FR 61740, Dec. 28, 1992, unless
otherwise noted.

Subpart A—General

§574.3 Definitions.

The terms Grantee and Secretary are
defined in 24 CFR part 5.

Acquired immunodeficiency syndrome
(AIDS) or related diseases means the dis-
ease of acquired immunodeficiency
syndrome or any conditions arising
from the etiologic agent for acquired
immunodeficiency syndrome, including
infection with the human immuno-
deficiency virus (HIV).

Administrative costs mean costs for
general management, oversight, co-
ordination, evaluation, and reporting
on eligible activities. Such costs do not
include costs directly related to car-
rying out eligible activities, since
those costs are eligible as part of the
activity delivery costs of such activi-
ties.

Applicant means a State or city ap-
plying for a formula allocation as de-
scribed under §574.100 or a State, unit
of general local government, or a non-
profit organization applying for a com-
petitive grant as described under
§574.210.

City has the meaning given it in sec-
tion 102(a) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C.
5302).
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§574.3

Eligible Metropolitan Statistical Area
(EMSA) means a metropolitan statis-
tical area that has a population of
more than 500,000 and has more than
1,500 cumulative cases of AIDS.

Eligible persom means a person with
acquired immunodeficiency syndrome
or related diseases who is a low-income
individual, as defined in this section,
and the person’s family. A person with
AIDS or related diseases or a family
member regardless of income is eligible
to receive housing information serv-
ices, as described in §574.300(b)(1). Any
person living in proximity to a commu-
nity residence is eligible to participate
in that residence’s community out-
reach and educational activities re-
garding AIDS or related diseases, as
provided in §574.300(0)(9).

Eligible State means a State that has:

(1) More than 1,500 cumulative cases
of AIDS in those areas of the State
outside of eligible metropolitan statis-
tical areas that are eligible to be fund-
ed through a qualifying city; and

(2) A consolidated plan prepared, sub-
mitted, and approved in accordance
with 24 CFR part 91 that covers the as-
sistance to be provided under this part.
(A State may carry out activities any-
where in the State, including within an
. EMSA)

Family means a household composed
of two or more related persons. The
term family also includes one or more
eligible persons living with another
person or persons who are determined
to be important to their care or well
being, and the surviving member or
members of any family described in
this definition who were living in a
unit assis‘ted under the HOPWA pro-
gram with the person with AIDS at the
time of his or her death.

Low-income individual has the mean-
ing given it in section 853(3) of the
AIDS Housing Opportunity Act (42
U.S.C. 12902).

Metropolitan - statistical area has the
meaning given it in section 853(5) of the
AIDS Housing Opportunity Act
(42.U.8.C. 12902).

Nonprofit organization means any non-
profit organization (including a State
or locally chartered, nonprofit organi-
zation) that:

(1) Is organized under State or local
laws;

24 CFR Ch. V (4-1-10 Edition)

(2) Has no part of its net earnings in-
uring to the benefit of any member,
founder, contributor, or individual;

(3) Has a functioning accounting sys-
tem that is operated in accordance
with generally accepted accounting
principles, or has designated an entity
that will maintain such an accounting
system; and

(4) Has among its purposes signifi-
cant activities related to providing
services or housing to persons with ac-
quired immunodeficiency syndrome or
related diseases.

Non-substantial rehabilitation means
rehabilitation that involves costs that
are less than or equal to 75 percent of
the value of the building after rehabili-
tation.

Population means total resident popu-
lation based on data compiled by the
U.S. Census and referable to the same
point in time.

Project sponsor means any nonprofit
organization or governmental housing
agency that receives funds under a con-
tract with the grantee to carry out eli-
gible activities under this part. The se-
lection of project sponsors is not sub-
ject to the procurement requirements
of 24 CFR 85.36.

Qualifying city means a city that is
the most populous unit of general local
government in an eligible metropolitan
statistical area (EMSA) and that has a
consolidated plan prepared, submitted,
and approved in accordance with 24
CFR part 91 that covers the assistance
to be provided under this part.

Rehabilitation means the improve-
ment or repair of an existing structure,
or an addition to an existing structure
that does not increase the floor area by
more than 100 percent.

State has the meaning given it in sec-
tion 853(9) of the AIDS Housing Oppor-
tunity Act (42 U.S.C. 12902).

Substantial rehabilitation means reha-
bilitation that involves costs in excess
of 75 percent of the value of the build-
ing after rehabilitation.

Unit of general local government means
any city, town, township, parish, coun-
ty, village, or other general purpose po-
litical subdivision of a State; Guam,
the Northern Mariana Islands, the Vir-
gin Islands, American Samoa, the Fed-
erated States of Micronesia and Palau,
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the Marshall Islands, or a general pur-
pose political subdivision thereof; and
any agency or instrumentality thereof
that is established pursuant to legisla-
tion and designated by the chief execu-
tive to act on behalf of the jurisdiction
with regard to provisions of the Na-
tional Affordable Housing Act.

(57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5,
1995; 61 FR 5209, Feb. 9, 1996; 61 FR 7963, Feb.
29, 1996]

Subpart B—Formula Entitlements

§574.100 Eligible applicants.

(a) Eligible States and qualifying cit-
jes, as defined in §574.3, qualify for for-
mula allocations under HOPWA.

(b) HUD will notify eligible States
and qualifying cities of their formula
eligibility and allocation amounts and
EMSA service areas annually.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17199, Apr. 11, 199¢; 60 FR 1917, Jan. 5,
19951

§574.110 Overview of formula alloca-
tions.

The formula grants are awarded upon
submission and approval of a consoli-
dated plan, pursuant to 24 CFR part 91,
that covers the assistance to be pro-
vided under this part. Certain states
and cities that are the most populous
unit of general local government in eli-
gible metropolitan statistical areas
will receive formula allocations based
on their State or metropolitan popu-
jation and proportionate number of
cases of persons with AIDS. They will
receive funds under this part (providing
they comply with 24 CFR part 91) for
eligible activities that address the
housing needs of persons with AIDS or
related diseases and their families (see
§574.130(b)).

[61 FR 7963, Feb. 29, 1996]

§574.120 Responsibility of applicant to
serve EMSA.

The EMSA's applicant shall serve eli-
gible persons who live anywhere within
the EMSA, except that housing assist-
ance shall be provided only in local-
ities within the EMSA that have a con-
solidated plan prepared, submitted, and
approved in accordance with 2¢ CFR

§574.130

part 91 that covers the assistance to be
provided urder this part. In allocating
grant amounts among eligible activi-
ties, the EMSA’s applicant shall ad-
dress needs of eligible persons who re-
side within the metropolitan statis-
tical area, including those not within
the jurisdiction of the applicant.

[60 FR 1917, Jan. 5, 1895]

§574.130 Formula allocations.

(a) Data sources. HUD will allocate
funds based on the number of cases of
acquired immunodeficiency syndrome
reported to and confirmed by the Di-
rector of the Centers for Disease Con-
trol, and on population data provided
by the U.S. Census. The number of
cases of acquired immunodeficiency
syndrome used for this purpose shall be
the number reported as of March 31 of
the fiscal year immediately preceding
the fiscal year for which the amounts
are appropriated and allocated.

(b) Distribution of appropriated funds
for entitlement awards. (1) Seventy-five
percent of the funds allocated under
the formula is distributed to qualifying
cities and eligible States, as described
in §574.100, based on each metropolitan
statistical area’s or State’s propor-
tionate share of the cumulative num-

-ber of AIDS cases in all eligible metro-

politan statistical areas and eligible
States.

(2) The remaining twenty-five per-
cent is allocated among gualifying cit-
ies, but not States, where the per cap-
ita incidence of AIDS for the year,
April 1 through March 81, preceding the
fiscal year of the appropriation is high-
er than the average for all metropoli-
tan statistical areas with more than
500,000 population. Each qualifying
city’s allocation reflects its EMSA's
proportionate share of the high inci-
dence factor among EMSA’s with high-
er than average per capita incidence of
AIDS. The high incidence factor is
computed by multiplying the popu-
lation of the metropolitan statistical
area by the difference between its
twelve-month-per-capita-incidence rate
and the average rate for all metropoli-
tan statistical areas with more than
500,000 population. The EMSA’s propor-
tionate share is determined by dividing
its high incidence factor by the sum of
the high incidence factors for all
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§574.190

EMSA’s with higher than average per
capita incidence of AIDS. -

(¢) Minimum grant. No grant awarded
under paragraph (b) of this section
shall be less than $200,000. Therefore, if
the calculations under paragraph (b) of
this section would result in any eligi-
ble metropolitan statistical area or eli-
gible State receiving less than $200,000,
the amount allocated to that entity is
increased to $200,000 and allocations to
entities in excess of $200,000 are propor-
tionately reduced by the amount of the
increase.

§574.190 Reallocation of
amounts.

If an eligible State or qualifying city
does not submit a consolidated plan in
a timely fashion, in accordance with 24
CFR part 91, that provides for use of its
allocation of funding under this part,
the funds allocated to that jurisdiction
will be added to the funds available for
formula allocations to other jurisdic-
tions in the current fiscal year. Any
formula funds that become available as
a result of deobligations or the imposi-
tion of sanctions as provided for in
§574.540 will be added to the funds
available for formula allocations in the
next fiscal year.

[87 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995]

grant

Subpart C—Compelitive Grants

§574.200 Amounts available for com-
petitive grants.

(a) The Department will set aside 10
percent of the amounts appropriated
under this program to fund on a com-
petitive basis:

(1) Special projects of national sig-
nificance; and

(2) Other projects submitted by
States and localities that do not qual-
ify for formula grants.

(b) Any competitively awarded funds
that become available as a result of
deobligations or the imposition of
sanctions, as provided in §574.540, will
be added to the funds available for
competitive grants in the next fiscal
year.

(c) The competitive grants are award-
ed based on applications, as described
in subpart C of this part, submitted in
response to a Notice of Funding Avail-

24 CFR Ch. V (4-1-10 Edition)

ability published in the FEDERAL REG-
ISTER. All States and units of general
local government and nonprofit organi-
zations are eligible to apply for com-
petitive grants to fund projects of na-
tional significance. Only those States
and units of general local government
that do not qualify for formula alloca-
tions are eligible to apply for competi-
tive grants to fund other projects.

(d) If HUD makes a procedural error
in a funding competition that, when
corrected, would warrant funding of an
otherwise eligible application, HUD
will select that application for poten-
tial funding when sufficient funds be-
come available.

[57 FR 61740, Dec. 28, 1992, as amended at 61
FR 7963, Feb. 29, 1996]

§574.210 Eligible applicants.

(a) All States, units of general local
government, and nonprofit organiza-
tions, may apply for grants for projects
of national significance.

(b) Only those States and units of
general local government that do not
qualify for formula grants, as described
in §574.100; may apply for grants for
other projects as described in
§574.200(a)(2).

(¢) Except for grants for projects of
national significance, nonprofit organi-
zations are not eligible to apply di-
rectly to HUD for a grant but may re-
ceive funding as a project sponsor
under contract with a grantee.

§574.240 Application requirements.

Applications must comply with the
provisions of the Department’s Notice

. of Funding Availability (NOFA) for the

fiscal year published in the FEDERAL
REGISTER in accordance with 24 CFR
part 12. The rating criteria, including
the point value for each, are described
in the NOFA, including criteria deter-
mined by the Secretary.

[61 FR 7963, Feb. 29, 1996]

§574.260 Amendments.

(a) After an application has been se-
lected for funding, any change that will
significantly alter the scope, location,
service area, or objectives of an activ-
ity or the number of eligible persons
served must be justified to HUD and
approved by HUD. Whenever any other
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amendment to the application is made,
the grantee must provide a copy to
HUD.

(b) BEach amendment request must
contain a description of the revised
proposed use of funds. Funds may not
be expended for the revised proposed
use of funds until:

(1) HUD accepts the revised proposed
use; and .

(2) For amendments to acquire, reha-
bilitate, convert, lease, repair or con-
struct properties to provide housing,
an environmental review of the revised
proposed use of funds has been com-
pleted in accordance with §574.510.

(Approved by the Office of Management and
Budget under control number 2506-0133)

Subpart D—Uses of Grant Funds

§574.300 Eligible activities.

(a) General. Subject to applicable re-
quirements described in §§574.310,
574.320, 574.330, and §574.340, HOPWA
funds may be used to assist all forms of
housing designed to prevent homeless-
ness including emergency housing,
shared housing arrangements, apart-
ments, single room occupancy (SRO)
dwellings, and community residences.
Appropriate supportive services, as re-
quired by §574.310(a), must be provided
a8 part of any HOPWA assisted hous-
ing, but HOPWA funds may also be
used to provide services independently
of any housing activity.

(b) Activities. The following activities
may be carried out with HOPWA funds:

(1) Housing information services in-
cluding, but not limited to, counseling,
information, and referral services to
assist an eligible person to locate, ac-
quire, finance and maintain housing.
This may also include fair housing
counseling for eligible persons who
may encounter discrimination on the
basis of race, color, religion, sex, age,
national origin, familial status, or
handicap;

(2) Resource identification to estab-
lish, coordinate and develop housing
assistance resources for eligible per-
sons (including conducting preliminary
research and making expenditures nec-
essary to determine the feasibility of
specific housing-related initiatives);

§574.300

(3) Acquisition, rehabilitation, con-
version, lease, and repair of facilities
to provide housing and services;

(4) New construction (for single room
occupancy (SRO) dwellings and com-
munity residences only).

(6) Project- or tenant-based rental as-
sistance, including assistance for
shared housing arrangements;

(6) Short-term rent, mortgage, and
utility payments to prevent the home-
lessness of the tenant or mortgagor of
a dwelling;

(7) Supportive services including, but
not limited to, health, mental health,
assessment, permanent housing place-
ment, drug and alcohol abuse treat-
ment and counseling, day care, per-
sonal assistance, nutritional services,
intensive care when required, and as-
sistance in pgaining access to local,
State, and Federal government bene-
fits and services, except that health
services may only be provided to indi-
viduals with  acquired immuno-
deficiency syndrome or related diseases
and not to family members of these in~
dividuals;

(8) Operating costs for housing in-
cluding maintenance, security, oper-
ation, insurance, utilities, furnishings,
equipment, supplies, and other inci-
dental costs; -

(9) Technical assistance in .estab-
lishing and operating a community res-
idence, including planning and other
pre-development or pre-construction
expenses and including, but not limited
to, costs relating to community out-
reach and educational activities re-
garding AIDS or related diseases for
persons residing in proximity to the
community residence;

(10) Administrative expenses:

(i) Bach grantee may use not more
than 3 percent of the grant amount for
its own administrative costs relating
to administering grant amounts and al-
locating such amounts to project spon-
sors; and

(ii) Each project sponsor receiving
amounts from grants made under this
program may use not more than 7 per-
cent of the amounts received for ad-
ministrative costs.

(11) For competitive grants only, any
other activity proposed by the appli-
cant and approved by HUD.
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(c) Faith-based activities. (1) Organiza-
tions that are religious or faith-based
are eligible, on the same basis as any
other organization, to participate in
the HOPWA program. Neither the Fed-
eral government nor a State or local
government receiving funds under
HOPWA programs shall discriminate
against an organization on the basis of
the organization’s religious character
or affiliation.

(2) Organizations that are directly
funded under the HOPWA program may
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of
the programs or services funded under
this part. If an organization conducts
such activities, the activities must be
offered separately, in time or location,
from the programs or services funded
under this part, and participation must
be voluntary for the beneficiaries of
the HUD-funded programs or services.

(3) An organization that participates
in the HOPWA program will retain its
independence from Federal, State, and
local governments, and may continue
to carry out its mission, including the
definition, practice, and expression of
its religious beliefs, provided that it
does not use direct HOPWA funds to
support any inherently religious activi-
ties, such as worship, religious instruc-
tion, or proselytization. Among other
things, faith-based organizations may
use space in their facilities to provide
HOPWA-funded - services, without re-
moving religious art, icons, scriptures,
or other religious symbols. In addition,
a HOPWA-funded religious organiza-
tion retains its authority over its in-
ternal governance, and it may retain
religious terms in its organization’s
name, select its board members on a
religious basis, and include religious
references in its organization’s mission
statements and other governing docu-
ments.

(4) An organization that participates
in the HOPWA program shall not, in
providing program assistance, dis-
criminate against a program bene-
ficiary or prospective program bene-
ficiary on the basis of religion or reli-
gious belief.

(5) HOPWA funds may not be used for
the acquisition, construction, or reha-
bilitation of structures to the extent

24 CFR Ch. V (4-1-10 Edition)

that those structures are used for in-
herently - religious activities. HOPWA
funds may be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that
those structures are used for con-
ducting eligible activities under this
part. Where a structure is used for both
eligible and inherently religious activi-
ties, HOPWA funds may not exceed the
cost of those portions of the acquisi-
tion, construction, or rehabilitation
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to
HOPWA funds in this part. Sanc-
tuaries, chapels, or other rooms that a
HOPWA-funded religious congregation
uses as its principal place of worship,
however, are ineligible for HOPWA-
funded improvements. Disposition of
real property after the term of the
grant, or any change in use of the prop-
erty during the term of the grant, is
subject to government-wide regula-
tions governing real property disposi-
tion (see 24 CFR parts 84 and 85).

(6) If a State or local government vol-
untarily contributes its own funds to
supplement federally funded activities,
the State or local government has the
option to segregate the Federal funds
or commingle them. However, if the
funds are commingled, this section ap-
plies to all of the commingled funds.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994; 68 FR 56405, Sept. 30,
2003)

§574.310 General standards for eligi-
ble housing activities. .

All grantees using grant funds to pro-
vide housing must adhere to the fol-
lowing standards:

(a)(1) General. The grantee shall en-
sure that qualified service providers in
the area make available appropriate
supportive services to the individuals
assisted with housing under this sub-
part. Supportive services are described
in §574.300(b)(7). For any individual
with acquired immunodeficiency syn-
drome or a related disease who requires
more intensive care than can be pro-
vided in housing assisted under this
subpart, the grantee shall provide for
locating a care provider who can appro-
priately care for the individual and for
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referring the individual to the care pro-
vider. '

(2) Payments. The grantee shall en-
sure that grant funds will not be used
to make payments for health services
for any item or service to the extent
that payment has been made, or can
reasonably be expected to be made,
with respect to that item or service:

(i) Under any State compensation
program, under an insurance policy, or
under any Federal or State health ben-
efits program; or

(ii) By an entity that provides health
services on a prepaid basis.

(b) Housing quality standards. All
housing assisted under §574.300(b) 3,
(4), (5), and (8) must meet the applica-
ble housing quality standards outlined
below.

(1) State and local requirements. Each
recipient of assistance under this part
must provide safe and sanitary housing
that is in compliance with all applica-
ble State and local housing codes, li-
censing requirements, and any other
requirements in the jurisdiction in
which the housing is located regarding
the condition of the structure and the
operation of the housing.

(2) Habitability standards. Except for
such variations as are proposed by the
locality and-approved by HUD, recipi-
ents must meet the following require-
ments:

(1) Structure and materials. The struc-
tures must be structurally sound so as
not to pose any threat to the health
and safety of the occupants and so as
to protect the residents from hazards.

(ii) Access. The housing must be ac-
cessible and capable of being utilized
without unauthorized use of other pri-
vate properties. Structures must pro-
vide alternate means of egress in case
of fire.

(iii) Space and security. Each resident
must be afforded adequate space and
security for themselves and their be-
longings. An acceptable place to sleep
must be provided for each resident.

(iv) Interior air quality. Every room or
space must be provided with natural or
mechanical ventilation. Structures
must be free of pollutants in the air at
levels that threaten the health of resi-
dents.

(v) Water supply. The water supply
must be free from contamination at
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levels that threaten the health of indi-
viduals.

(vi) Thermal environment. The housing
must have adequate heating and/or
cooling facilities in proper operating
condition.

(vii) Ilumination and electricity. The
housing must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and to support
the health and safety of residents. Suf-
ficient electrical sources must be pro-
vided to permit use of essential elec-
trical appliance while assuring safety
from fire.

(viii) Food preparation and refuse dis-
posal. All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner.

(ix) Sanitary condition. The housing
and any equipment must be maintained
in sanitary condition.

(¢) Minimum use period for structures.
(1) Any building or structure assisted
with amounts under this part must be
maintained as a facility to provide
housing or assistance for individuals
with acquired immunodeficiency syn-
drome or related diseases:

(i) For a period of not less than 10
years, in the case of assistance pro-
vided under an activity eligible under
§574.300(b) (3) and (4 involving new
construction, substantial rehabilita-
tion or acquisition of a building or
structure; or

(ii) For a period of not less than 3
years in the cases involving non-sub-
stantial rehabilitation or repair of a
building or structure.

(2) Waiver of minimum use period.
HUD may waive the minimum usée pe-
riod of a building or structure as stipu-
lated in paragraph (c)(1) of this section
if the grantee can demonstrate, to the
satisfaction of HUD, that:

(i) The assisted structure is no longer
needed to provide supported housing or
assistance, or the continued operation
of the structure for such purposes is no
longer feasible; and

(ii) The structure will be used to ben-
efit individuals or families whose in-
comes do not exceed 80 percent of the
median income for the area, as deter-
mined by HUD with adjustments for
smaller and larger families, if the Sec-
retary finds that such variations are
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necessary because of construction costs
or ‘unusually high or low family in-
comes.

(d) Resident rent payment. Except for
persons in short-term supported hous-
ing, each person receiving rental as-
sistance under this program or residing

“in any rental housing assisted under
this program must pay as rent, includ-
ing utilities, an amount which is the
higher of:

(1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the age of the individual, med-
jcal expenses, size of family and child
care expenses and are described in de-
tail in 24 CFR 5.609). The calculation of
the family’s monthly adjusted income
must include the expense deductions
provided in 24 CFR 5.611(a), and for eli-
gible persons, the calculation of
monthly adjusted income also must in-
clude the disallowance of earned in-
come as provided in 24 CFR 5.617, if ap-
plicable;

(2) 10 percent of the family’s monthly
gross income; or

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments, adjusted in accordance with the
family’s actual housing costs, is spe-
cifically designated by the agency to
méet the family’s housing costs, the
portion of the payment that is des-
ignated for housing costs.

(e) Termination of assistance—(1) Sur-
viving family members. With respect to
the surviving member or members of a
family who were living in a unit as-
sisted under the HOPWA program with
the person with AIDS at the time of his
or her death, housing assistance and
supportive services under the HOPWA
program shall continue for a grace pe-
riod following the death of the person
with AIDS. The grantee or project
sponsor shall establish a reasonable
grace period for continued participa-
tion by a surviving family member, but
that period may not exceed one year
from the death of the family member
with AIDS. The grantee or project
sponsor shall notify the family of the
duration of their grace period and may
assist the family with information on
other available housing programs and
with moving expenses.

24 CFR Ch. V (4-1-10 Edition)

(2) Violation of requirements—(i) Basis.
Assistance to participants who reside
in housing programs assisted under
this part may be terminated if the par-
ticipant violates program requirements
or conditions of occupancy. Grantees
must ensure that supportive services
are provided, so that a participant’s as-
sistance is terminated only in the most
severe cases. ‘

(ii) Procedure. In terminating assist-
ance to any program participant for
violation of requirements, grantees
must provide a formal process that rec-
ognizes the rights of individuals receiv-
ing assistance to due process of law.
This process at minimum, must consist
of: ,

(A) Serving the participant with a
written notice containing a clear state-
ment of the reasons for termination;

(B) Permitting the participant to
have a review of the decision, in which
the participant is given the oppor-
tunity to confront opposing witnesses,
present written objections, and be rep-
resented by their own counsel, before a
person other than the person (or a sub-
ordinate of that person) who made or
approved the termination decision; and

(C) Providing prompt written notifi-
cation of the final decision to the par-
ticipant.

(Paragraph (c) approved by the Office of
Management and Budget under control num-
ber 2506-0133)

[67 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994; 61 FR 7963, Feb. 29,
1996; 66 FR 6225, Jan. 19, 2001]

§574.320 Additional
rental assistance.

(a) If grant funds are used to provide
rental assistance, the following addi-
tional standards apply:

(1) Mazximum subsidy. The amount of
grant funds used to pay monthly assist-
ance for an eligible person may not ex-
ceed the difference between:

(i) The lower of the rent standard or
reasonable rent for the unit; and

(ii) The resident’s rent payment cal-
culated under §574.310(d).

(2) Rent standard. The rent standard
shall be established by the grantee and
shall be no more than the published
section 8 fair market rent (FMR) or the
HUD-approved community-wide excep-
tion rent for the unit size. However, on

standards for
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2 unit by unit basis, the grantee may
increase that amount by up to 10 per-
cent for up to 20 percent of the units
assisted.

(3) Rent reasonableness. The rent
charged for a unit must be reasonable
in relation to rents currently being
charged for comparable units in the
private unassisted market and must
not be in excess of rents currently
being charged by the owner for com-
parable unassisted units.

(b) With respect to shared housing ar-
rangements, the rent charged for an as-
sisted family or individual shall be in
relation to the size of the private space
for that assisted family or individual in
comparison to other private space in
the shared unit, excluding common
space. An assisted family or individual
may be assigned a pro rata portion
based on the ratio derived by dividing
the number of bedrooms in their pri-
vate space by the number of bedrooms
in the unit. Participation in shared
housing arrangements shall be vol-
untary.

[57 FR 61740, Dec. 28, 1992, as amended at 61
FR 7963, Feb. 29, 1996]

§574.330 Additional standards
short-term supported housing.
Short-term supported housing in-
cludes facilities to provide temporary
shelter to eligible individuals as well
as rent, mortgage, and utilities pay-
ments to enable eligible individuals to
remain in their own dwellings. If grant
funds are used to provide such short-
term supported housing assistance, the
following additional standards apply:

(a) Time limits. (1) A short-term sup-
ported housing facility may not pro-
vide residence to any individual for
more than 60 days during any six
month period. Rent, mortgage, and
utilities payments to prevent the
homelessness of the tenant or mort-
gagor of a dwelling may not be pro-
vided to such an individual for these
costs accruing over a period of more
than 21 weeks in any 52 week period.
These limitations do not apply to rent-
al assistance provided under
§574.300(b)(5).

(2) Waiver of time limitations. HUD
may waive, as it determines appro-
priate, the limitations of paragraph
(a)(1) and will favorably consider a

for
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waiver based on the good faith effort of
a project sponsor to provide permanent
housing under subsection (c).

(b). Residency limitations—(1) Resi-
dency. A short-term supported facility
may not provide shelter or housing at
any single time for more than 50 fami-
lies or individuals;

(2) Waiver of residency limitations.
HUD may waive, as it determines ap-
propriate, the limitations of paragraph
(b)(1) of this section.

(c) Placement. A short-term supported
housing facility assisted under this
part must, to the maximum  extent
practicable, provide each individual
living in such housing the opportunity
for placement in permanent housing or
in a living environment appropriate to
his or her health and social needs.

(d) Assistance to continue independent
living. In addition to the supportive
services provided when an individual is
relocated to a short-term supported
housing facility, supportive services
may be provided to individuals when
they remain in their residence because
the residence is appropriate to the
needs of the individual. In the latter
case, a rent, mortgage and utilities
payments program assisted under this
part shall provide, when reasonable,
supportive services specifically de-
signed to maintain the individual in
such residence.

(e) Case management services. A pro-
gram assisted under this section shall
provide each assisted individual with
an opportunity, if eligible, to receive
case management services from the ap-
propriate social service agencies.,

(Paragraph (b) approved by the Office of
Management and Budget under control num-
ber 2506-0133)

{57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994)

§574.340 Additional standards
community residences.

(a) A community residence is a mul-
tiunit residence designed for eligible
persons to provide a lower cost residen-
tial alternative to institutional care;
to prevent or delay the need for such
care; to provide a permanent or transi-
tional residential setting with appro-
priate services to enhance the quality
of life for those who are unable to live

for
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independently; and to enable such per-
sons to participate as fully as possible
in community life.

(b) If grant funds are used to provide
a community residence, except for
planning and other expenses prelimi-
nary to construction or other physical
improvement for a community resi-
dence, the grantee must, prior to the
expenditure of such funds, obtain and
keep on file the following certifi-
cations:

(1) A services agreement. (i) A certifi-
cation that the grantee will itself pro-
vide services as required by §574.310(a)
to eligible persons assisted by the com-
munity residence; or

@di) A certification that the grantee
has entered into a written agreement
with a project sponsor or contracted
service provider to provide services as
required by §574.310(a) to eligible per-
sons assisted by the community resi-
dence;

(2) The adequacy of funding. (i) A cer-
tification that the grantee has ac-
quired sufficient funding for these serv-
ices; or

(ii) A certification that the grantee
has on file an analysis of the service
level needed for each community resi-
dence, a statement of which grantee
agency, project sponsor, or service pro-
vider will provide the needed services,
and a statement of how the services
will be funded; and

(3) Capability. (i) A certification that
the grantee is qualified to provide the
services; or

(ii) A certification that the project
sponsor or the service provider is quali-
fied to provide the services.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994]

Subpart E—Special Responsibilities
of Grantees and Project Sponsors

§5%74.400 Prohibition of substitution of
funds.

Amounts received from grants under
this part may not be used to replace
other amounts made available or des-
ignated by State or local governments
through appropriations for use for the
purposes of this part.

24 CFR Ch. V (4-1-10 Edition)

§574.410 Capacity.

The grantee shall ensure that any
project sponsor with which the grantee
contracts to carry out an activity
under this part has the capacity and
capability to effectively administer the
activity.

§574.420 Cooperation.

(a) The grantee shall agree, and shall
ensure that ‘each project sponsor
agrees, to cooperate and coordinate in
providing assistance under this part
with the agencies of the relevant State
and local governments responsible for
services in the area served by the
grantee for eligible persons and other
public and private organizations and
agencies providing services for such el-
igible persons.

(b) A grantee that is a State shall ob-
tain the approval of the unit of general
local government in which a project is
to be located before entering into a
contract with a project sponsor to
carry out an activity authorized under
this part.

(c) A grantee that is a city receiving
a formula allocation for an EMSA shall
coordinate with other units of general
local government located within the
metropolitan statistical area to ad-
dress needs within that area.

§574.430 Fee prohibitions.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
that no fee, except rent, will be
charged of any eligible person for any
housing . or services provided with
amounts from a grant under this part.

§574.440 Confidentiality.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
to ensure the confidentiality of the
name of any individual assisted under
this part and any other information re-
garding individuals receiving assist-
ance.

§574.450 Financial records.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
to maintain and make available to
HUD for inspection financial records
sufficient, in HUD’s determination, to
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_ensure proper accounting and dis-
bursing of amounts received from a
grant under this part.

Subpart F—Grant Administration

§574.500 Responsibility for grant ad-
ministration.

(a) General. Grantees are responsible
for ensuring that grants are adminis-
tered in accordance with the require-
ments of this part and other applicable
laws. Grantees are responsible for en-
suring that their respective project
sponsors carry out activities in compli-
ance with all applicable requirements.

(b) Grant agreement. The grant agree-

"ment will provide that the grantee
agrees, and will ensure that each
project sponsor agrees, to:

(1) Operate the program in accord-
ance with the provisions of these regu-
lations and other applicable HUD regu-
lations;

(2) Conduct an ongoing assessment of
the housing assistance and supportive
services required by the participants in
the program;

(3) Assure the adequate provision of
supportive services to the participants
in the program; and

(4) Comply with such other terms and
conditions, including recordkeeping
and reports (which must include racial
and ethnic data on participants) for
program monitoring and evaluation
purposes, as HUD may establish for
purposes of carrying out the program
in an effective and efficient manner.

(¢) Enforcement. HUD will enforce the
obligations in the grant agreement in
accordance with the provisions of 24
CFR 85.43. A grantee will be provided
an opportunity for informal consulba-
tion before HUD will exercise any rem-
edies authorized in paragraph (a) of
that section.

§574.510 Environmental procedures

and standards.

(a) Activities under this part are sub-
ject to HUD environmental regulations
in part 58 of this title, except that HUD
will perform an environmental review
in accordance with part 50 of this title
for any competitive grant for Fiscal
Year 2000.

(b) The recipient, its project partners
and their contractors may not acquire,

§574.520

rehabilitate, convert, lease, repair, dis-
pose of, demolish, or ¢onstruct prop-
erty for a project under this part, or
commit or expend HUD or local funds
for such eligible activities under this
part, until the responsible entity (as
defined in §58.2 of this title) has com-
pleted the environmental review proce-
dures required by part 58 and the envi-
ronmental certification and RROF
have been approved (or HUD has per-
formed an environmental review and
the recipient has received HUD ap-
proval of the property). HUD will not
release grant funds if the recipient or
any other party commits grant funds
(i.e., incurs any costs or expenditures
to be paid or reimbursed with such
funds) before the recipient submits and
HUD approves its RROF (where such
submission is required).

(¢) For activities under a grant to a
nonprofit entity that would generally
be subject to review under part 58, HUD
may make a finding in accordance with
§58.11(d) and may itself perform the en-
vironmental review under the provi-
sions of part 50 of this title if the re-
cipient nonprofit entity objects in
writing to the responsible entity’s per-
forming the review under part 58. Irre-
spective of whether the responsible en-
tity in accord with part 58 (or HUD in
accord with part 50) performs the envi-
ronmental review, the recipient shall
supply all available, relevant informa-
tion necessary for the responsible enti-
ty (or HUD, if applicable) to perform
for each property any environmental
review required by this part. The re-
cipient also shall carry out mitigating
measures required by the responsible
entity (or HUD, if applicable) or select
alternate eligible property.

[68 FR 56130, Sept. 28, 2003]

§574.520 Performance reports.

(a) Formula grants. For a formula
grant recipient, the performance re-
porting requirements are specified in 24
CFR part 91.

(b) Competitive grants. A grantee shall
submit to HUD annually a report de-
scribing the use of the amounts re-
ceived, including the number of indi-
viduals assisted, the types of assistance
provided, and any other information
that HUD may require. Annual reports
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are required until all grant funds are
expended. =

{60 FR 1918, Jan. 5, 1995]

§574.530 Recordkeeping.

Each grantee must ensure that
records are maintained for a four-year
period to document compliance with
the provisions of this part. Grantees
must maintain current and accurate
data on the race and ethnicity of pro-
gram participants.

[57 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995]

§574.540 Deobligation of funds.

HUD may deobligate all or a portion
of the amounts approved for eligible
activities if such amounts are not ex-
pended in a timely manner, or the pro-
posed activity for which funding was
approved is not provided in accordance
with the approved application or action
plan and the requirements of this regu-
lation. HUD may deobligate any
amount of grant funds that have not
been expended within a three-year pe-
riod from the date of the signing of the
grant agreement. The grant agreement
may set forth other circumstances
under which funds may be deobligated
or sanctions imposed.

[61 FR 7963, Feb. 29, 1996]

Subpart G—Other Federal
Requirements

§574.600 Cross-reference.

The Federal requirements set forth
in 24 CFR part 5 apply to this program
as specified in this subpart.

(61 FR 5209, Feb. 9, 1996]

§574.603 Nondiscrimination and equal
opportunity.

Within the population eligible for
this program, the nondiscrimination
and equal opportunity requirements
set forth in 24 CFR part 5 and the fol-
lowing requirements apply:

(a) Fair housing requirements. (1)
Grantees and project sponsors shall
comply with the applicable provisions
of the Americans with Disabilities Act
(42 U.S.C. 12101-12213) and imple-
menting regulations at 28 CFR part 35
(States and local government grantees)

24 CFR Ch. V (4-1-10 Ediﬁon)

and part 36 (public accommodations

~and requirements for certain types of

short-term housing assistance).

~ (2) Executive Order 11246, as amended
by Executive Orders 11375, 11478, 12086,
and 12107 (3 CFR, 1964-19656 Comp., D.
339; 3 CFR, 1966-1970 Comp., p. 684; 3
CFR, 1966-1970 Comp., p. 803; 3 CFR 1978
Comp., p. 230; and 3 CFR, 1978 Comp., p.
264) (Equal Employment Opportunity)
does not apply to this program.

(b) Affirmative outreach. A grantee or
project sponsor must adopt procedures
to ensure that all persons who qualify
for the assistance, regardless of their
race, color, religion, sex, age, national
origin, familial status, or handicap,
know of the availability of the HOPWA
program, including facilities and serv-
ices accessible to persons with a handi-
cap, and maintain evidence of imple-
mentation of the procedures.

(57 FR 61740, Dec. 28, 1992, as amended at 59
FR 33894, June 30, 1994. Redesignated and
amended at 61 FR 5209, Feb. 9, 1996; 61 FR
7964, Feb. 29, 1996]

§574.605 Applicability of OMB circu-
lars.

The policies, guidelines, and require-
ments of 24 CFR part 85 (codified pur-
suant to OMB Circular No. A-102) and
OMB Circular No. A-87 apply with re-
spect to the acceptance and use of

* funds under the program by States and

units of general local government, in-
cluding public agencies, and Circulars
Nos. A-110 and A-122 apply with respect
to the acceptance and use of funds
under the program by private non-prof-
it entities. (Copies of OMB Circulars
may be obtained from E.O.P. Publica-
tions, room 2200, New Executive Office
Building, Washington, DC 20503, tele-
phone (202) 395-7332. (This is not a toll-
free number.) There is a limit of two
free copies.

§574.625 Conflict of interest.

(a) In addition to the conflict of in-
terest requirements in OMB Circular
A-102 and 24 CFR 85.36(b)(3), no person
who is an employee, agent, consultant,
officer, or elected or appointed official
of the grantee or project sponsor and
who exercises or has exercised any
functions or responsibilities with re-
spect to assisted activities, or who is in
a position to participate in a decision
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making process or gain inside informa-
tion with regard to such activities,
may obtain a financial interest or ben-
efit from the activity, or have an inter-
est in any contract, subcontract, or
agreement with respect thereto, or the
proceeds thereunder, either for himself
or herself or for those with whom he or
she has family or business ties, during
his or her tenure or for one year there-
-after.

(b) Ezxceptions: Threshold requirements.
Upon the written request of the recipi-
ent, HUD may grant an exception to
the provisions of paragraph (a) of this
section when it determines that the ex-
ception will serve to further the pur-
poses of the HOPWA program and the
effective and efficient administration
of the recipient’s program or project.
An exception may be considered only
after the recipient has provided the fol-
lowing:

(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has been public disclosure of
the conflict and a description of how
the public disclosure was made; and

(2) An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not violate
State or local law.

¢c) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the require-
ments of paragraph (b) of this section,
HTUD will consider the cumulative ef-
fect of the following factors, where ap-
plicable:

(1) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available;

(2) Whether the person affected is a
member of a group or class of eligible
persons and the exception will permit
such person to receive generally the
same interests or benefits as are being
made available or provided to the
group or class;

(3) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process with respect to the specific as-
sisted activity in question;

(4) Whether the interest or benefit
was present before the affected person

§574.630

was in a position as described in para-
graph (a) of this section; -

(5) Whether undue hardship will re-
sult either to the recipient or the per-
son affected when weighed against the
public interest served by avoiding the
prohibited conflict; and

(6) Any other relevant consider-
ations.

§574.630 Displacement, relocation and
real property acquisition.

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, grantees and project
sponsors must assure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of a
project assisted under this part.

(b) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (f) of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with the requirements of, the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601-4655) and imple-
menting regulations at 48 CFR part 24,

(c) Real property acquisition require-
ments. The acquisition of real property
for a project is subject to the URA and
the requirements described in 49 CFR
part 24, subpart B.

(d) Appeals. A person who disagrees
with the grantee's or project sponsor’s
determination concerning whether the
person qualifies as a “‘displaced per-
son,” or the amount of relocation as-
gistance for which the person is eligi-
ble, may file a written appeal of that
determination with the grantee. A low-
income person who is dissatisfied with
the grantee’s determination on his or
her appeal may submit a written re-
quest for review of that determination
to the HUD Field Office.

(e) Responsibility of grantee. (1) Each
grantee shall certify (i.e., provide as-
surance of compliance as required by 49
CFR part 24) that it will comply with
the URA, the regulations at 49 CFR
part 24, and the requirements of this
section, and shall ensure such compli-
ance notwithstanding any third party’s
contractual obligation to the grantee
to comply with these provisions.
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(2) The cost of required relocation as-
sistance is an eligible project cost in
the same manner and to the same ex-
tent as other project costs. Such costs
also may be paid for with funds avail-
able from other sources.

(3) The grantee shall maintain
records in sufficient detail to dem-
onstrate compliance with these provi-
sions.

(f) Definition of displaced person. (1)
For purposes of this section, the term
‘‘displaced person’’ means a person
(family, individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal prop-
erty from real property, permanently,
as a direct result of acquisition, reha-
bilitation, or demolition for a project
assisted under this part. This includes
any permanent, involuntary move for
an assisted project including any per-
manent move for an assisted project,
including any permanent move from
the real property that is made:

(i) After notice by the grantee,
project sponsor, or property owner to
move permanently from the property,
if the move occurs on or after the date
that the grantee submits to HUD an
application for assistance that is later
approved and funded;

(ii) Before the submission of the ap-
plication to HUD, if the grantee,
project sponsor, or HUD determines
that the displacement resulted directly
from acquisition, rehabilitation, ' or
demolition for the assisted project; or

(iii) By a tenant-occupant of a dwell-
ing unit, if any one of the following
three situations occurs:

(A) The tenant moves after the “‘ini-
tiation of negotiations” and the move
occurs before the tenant has been pro-
vided written notice offering him or
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling in the same building/
complex, under reasonable terms and
conditions, upon completion of the
project. Such reasonable terms and
conditions include a monthly rent and
estimated average monthly utility
costs that do not exceed the greater of:

(1) The tenant’s monthly rent before
the initiation of negotiations and esti-
mated average utility costs, or

(2) 30 percent of gross household in-
come; or

24 CFR Ch. V (4-1-10 Edition)

(B) The tenant is required to relocate
temporarily, does’ not return to the
building/complex and either:

(1) The tenant is not offered payment
for all reasonable out-of-pocket ex-
penses incurred in connection with the
temporary relocation, or

(2) Other conditions of the temporary
relocation are not reasonable; or

(C) The tenant is required to move to
another unit in the same building/com-
plex but is not offered reimbursement
for all reasonable out-of-pocket ex-
penses incurred in connection with the
move, or other conditions of the move
are not reasonable.

(2) Notwithstanding the provisions of
paragraph (f)(1) of this section, a per-
son does not qualify as a ‘‘displaced
person” (and is not eligible for reloca-
tion assistance under the URA or this
section), if:

(1) The person has been evicted for se-
rious or repeated violation of the terms
and conditions of the lease or occu-
pancy agreement, violation or applica-
ble Federal, State or local law, or other
good cause, and HUD determines that
the eviction was not undertaken for
the purposes of evading the obligation
to provide relocation assistance;

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced, temporarily
relocated, or suffer a rent increase) and
the fact that the person would not
qualify as a ‘‘displaced person’ (or for
any assistance provided under this sec-
tion), if the project is approved;

(iii) The person is ineligible under 49
CFR 24.2(g)(2); or

(iv) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(3) The grantee or project sponsor
may request, at any time, HUD’s deter-
mination of whether a displacement is
or would be covered under this section.

(8) Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a direct
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result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term ‘‘initiation
of negotiations’” means the execution
of the agreement between the grantee
and the project sponsor.

§574.635 Lead-based paint.

The Lead-Based Paint Poisoning Pre-
vention Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, H, J, K, M, and

R of this part apply to activities under

this program.
[64 FR 50226, Sept. 15, 1999]

§574.640 Flood insurance protection.

No property to be assisted under this
part may be located in an area that has
been identified by the Federal Emer-
gency Management Agency (FEMA) as
having special flood hazards, unless:

(a)(1) The community in which the
area is situated is participating in the
National Flood Insurance Program and
the regulations thereunder (44 CFR
parts 59 through 79); or

(2) Less than a year has passed since
FEMA notification regarding such haz-
ards; and

(b) The grantee will ensure that flood
insurance on the structure is obtained
in compliance with section 102(a) of the
Flood Disaster Protection Act of 1973
(42 U.S.C. 4001 et seq.).

§574.645 Coastal barriers.
In accordance with the Coastal Bar-

rier Resources Act, 16 U.S.C. 3501, no fi- -

nancial assistance under this part may
be made available within the Coastal
Barrier Resources System.

§574.650 Audit.

The financial management system
used by a State or unit of general local
government that is a grantee must pro-
vide for audits in accordance with 24
CFR part 44. A nonprofit organization
that is a grantee or a project sponsor is
subject to the audit requirements set
forth in 24 CFR part 45.

§574.655 Wage rates.

The provisions of the Davis-Bacon
Act (40 U.8.C. 276a~276a~5) do not apply

Pt. 576

to this program, except where funds re-
ceived under this part are combined
with funds from other Federal pro-
grams that are subject to the Act.

[59 FR 17201, Apr. 11, 1894]

PART 576—EMERGENCY SHELTER
GRANTS PROGRAM: STEWART B.
McKINNEY HOMELESS ASSIST-
ANCE ACT
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Sec.
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AUTHORITY: 42 U.8.C. 3535(d) and 11376.
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otherwise noted.
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Exhibit |

Housing Opportunities for Persons with AIDS (HOPWA)

Guidelines for Eligibility

Introduction: This Housing Opportunities for Persons with AIDS (HOPWA) program is designed
for the prevention of homelessness, not the maintenance of an individual's lifestyle. The Housing

~ Committee of the Riverside/San Bernardino, California €ligible metropolitan area (EMA) has
determined that limits must be put in place to not only help clients prevent themselves from
becoming homeless but for the integrity of the program itself. There is no requirement that
individuals make recommended changes. However, if changes are not made, ongoing assistance
cannot be approved. Resources must be directed to those in greatest need.

Goal: The goal of this policy is to prevent homelessness among persons living with HIV/AIDS.

Objectives:

1. To assist HOPWA clients in maintaining safe, sanitary and affordable housing; including the
maintenance of utility service.

2. To promote sound financial planning for HOPWA clients.
3. To foster self-sufficiency and independence among HOPWA clients.

4. To ensure that HOPWA funds are utilized only for financial hardships that could lead to
homelessness or displacement.

5. To increase stability among HOPWA clients designed to promote adherence to medical
regimens.

Definitions:

Person Living with HIV/AIDS — Any person with proof (laboratory test result or a letter from a
licensed physician) indicating that individual has serologic evidence of infection with the human
immunodeficiency virus (HIV) or has been diagnosed with the acquired immunodeficiency
syndrome (AIDS).

Family - A household composed of two or more related persons. The term family also includes
one or more eligible person living with another person or persons who are determined to be
important to their care or well being, and the surviving member or members of any family described
in this definition who were living in a unit assisted under the HOPWA program with the person with
HIV/AIDS at the time of his or her death.



Low Income - Household income levels are established on an annual basis by the United States
Department of Housing and Urban Development (HUD). Income Limits are as follows:

Maximum Annual Household Income by Number of Persons Living in Household
Effective July 14, 2011

One Two Three Four Five Six Seven Eight

$37,350 $42,700 $48,050 $53,350 $57,650 $61,900 $66,200 $70,450

The income of all persons who live within a given residence must be included in the calculation of
household income. The only exception is for certified caregivers. Proper documentation is
required. A caregiver's income is to be excluded from the calculation of household income.

Permanent Housing Placement as Supportive Services — Hotel/motel shelter for persons who
would otherwise be homeless. No individual is eligible for more than 21 weeks of assistance in any
52 week period.

Permanent Housing Placement as Supportive Services - First month’s rent and security
deposits; credit checks. Not to exceed 2 months of rent cost, including security deposits and fees
for credit checks.

Short-term Housing and Utilities Assistance — Payment of rent, mortgage and utilities payments
to prevent homelessness of the tenant or mortgagor of a dwelling. No individual is eligible for more
than 21 weeks of assistance in any 52 week period.

Tenant-based Housing — Payment of rent to low income households to permit HOPWA eligible
individuals to remain within their homes. The amount of rent will be determined in accordance with
HOPWA regulations, 24 CFR 574.310.

Grantee - The Grantee for the Riverside/San Bernardino, CA EMA is the City of Riverside. The
Grantee representative is:

Rosemary Gonzales

City of Riverside Housing and Neighborhood Division

3900 Main Street,

Riverside, CA 92522

(951) 826-5615

Project Sponsor — The Project Sponsor for Riverside County is the Housing Authority, County of
Riverside. The Project Sponsor representative is:

David Maud, Housing Specialist ||

Housing Authority, County of Riverside

44-199 Monroe, Ste B

Indio, CA 92201

(760) 863-2833



Initial Assessment:

1. All contractual obligations for documentation for HOPWA eligibility will be met. Refer to agency
contract, attachments or side letters with the Project Sponsor for HOPWA services.

2. The housing case manager will make an initial assessment of client eligibility and need for

emergency housing assistance, short-term housing and utilities assistance, or tenant-based
assistance. The intent is to establish an accurate account of the client's finances and financial

plan. - -
Verification of income can be met as outlined below:
For Households Receiving Income: Each person in the household must provide a copy of
income covering four (4) consecutive weeks prior to the date of the application. Only certified
caregivers are exempt from this requirement.
The following may be used as proof of income:
a. Most recent check stubs or pay slips.

OR
b. A copy of the previous year's income tax return.

OR
c. Letter from employer on business letterhead stating monthly earnings.

OR

d. A copy of current award letter from Social Security, Social Security Disability or Long-
term Disability. Bank statements will be accepted only if the source of income is
clearly identified in the document itself.

For Households Not Receiving Income: Each person in a household with no income must
provide one or more of the following:
¢ [funable to work due to disability, a copy of disability application submitted.
OR
e Acopy of “pending” letter from Social Security

OR



o Aletter from a licensed physician stating the nature of the disability which has resulted
in an inability to work and the expected length of time (including dates) that the person
will be unable to work.

AND
e A copy of the most recent income tax return.

3. If the client is determined to be delinquent in filing incone tax returns, an immediate referral is
to be made to legal services. Low cost legal services are available through Inland County Legal
Services (888) 245-4257 or (800) 226-4257 |

4. Client may be required to sign an agreement allowing the housing case manager to request a
credit report from “Tenant Credit Reporting”, “Consumer Credit Line” or a comparable agency. The
credit report will be maintained on file by the case manager.

5. Client will be réquired to provide documentation of other assets including automobiles,
properties owned (other than primary residence); and investment and retirement accounts.

6. Utilizing the information collected, the housing case manager will complete a financial fact sheet
showing all income for the applicant.

7. The housing case manager will then determine qualification for funds and the need for funds.
Major considerations will include:

Qualification for Funds
e Annual household income does not exceed the figure established by HUD.

s Other assets shall not exceed identified county-wide norms for persons living with
HIV/AIDS (i.e., Medically Indigent Services Program or Medi-Cal eligible, one
automobile, one primary residence). No secondary residences, rentalfincome
properties, including timeshares, or vacation clubs are allowed.

« Demonstration (i.e. copies of income tax returns, credit report, automobile registration)
that the client has provided accurate and complete information. Evidence of
misrepresentation or fraud will result in a denial of the request for assistance.



Need for Funds
o Potential for becoming homeless, including the maintenance of utility service.

o Demonstration that the reason(s) for requiring assistance was/were beyond the client's
control. It is recognized that this is highly subjective and therefore, must be documented in
client record.

The housing case manager must consider the total clinical picture of the client before deciding if
the client needs funds (i.e., active substance abuse, mental health issues, or compulsive
gambling). For purposes of determining eligibility, spending beyond or in lieu of basic necessities
such as food, rent/mortgage, utilities and clothing does not demonstrate sound financial planning.
The housing case manager must have clear, complete documentation, including referrals to
supportive services before the request can be approved. ‘

8. Applicants who are in the Housing Options Program, Section 8, Shelter Plus Care, other
subsidized living programs or residing in properties owned by or subsidized in any other manner
are ineligible for assistance funds under HOPWA.

9. Move-in costs such as first month's rent and security deposits are allowable under supportive
services assistance. To be eligible for assistance, the client must be a tenant on a valid lease for
the property in which they will be residing or have been residing for a time before seeking the
HOPWA assistance.

10. Application for rental housing (credit checks) fees is an allowable expense under the
supportive services assistance.

11. The maximum duration of short-term housing and utilities assistance is 21 weeks in any 52
week period. The total amount of assistance in that 12-month period shall not exceed $2,600.00.

Ongoing Assessment

Each request for assistance is to be evaluated on its own merit. At the time of each request,
complete documentation of the need for funds must be provided. In addition to the documentation
required for contract compliance, the client must provide the following:

»  Proof of income
= Copies of receipts for all bills paid or canceled checks, if applicable, or any

other documentation that verifies that income was spent for living
expenses, (i.e., rent, utilities, food, medical expenses, transportation, etc.)



The housing case manager will make an assessment of the appropriateness of expenditures
beyond the necessities of daily living (i.e., rent, mortgage, food and clothing). This decision can be
based upon multiple factors including whether the expense was necessary, whether the expense
was a one-time problem, a chronic situation or an unavoidable emergency.

If the client cannot provide clear documentation with the aforementioned statements of living
expenses, the request is to be denied unless the client agrees to seek financial counseling within
four weeks. Credit counseling is available through Springboard Nonprofit Consumer Credit
Management, formerly Consumer Credit Counseling at (800) 947-3752.  Verification of
participation in credit counseling and a financial plan must be provided to the housing case
manager.

Should the housing case manager question a client's capacity to live within the financial plan,
helshe may request that the client re-visit a credit counselor within four weeks. Should the client .
refuse to do so, the request for assistance is to be denied. ‘

After 16 of the 21 allowable weeks of either rent/mortgage or utility assistance is provided in a 52
week period, the housing case manager will review the financial plan to evaluate why the client
cannot live within the plan. The housing case manager will require that the client take action o live
within a reasonable financial plan before issuing any further funds. This could include such actions
as: recommending that the client seek legal counsel to determine if a declaration of bankruptcy is
appropriate; move to more affordable housing; enter a drug counseling and treatment program;
cancel some or all credit cards; discontinue some services (i.e., cell phones, cable television
[unless that is the only source for television reception], pager, magazine subscriptions, expensive
car payments). If the client refuses to make the changes, the housing case manager will deny the
request for assistance.

Exceptions:

Exceptions to these policies and procedures require prior written approval from the Project
Sponsor.

Rev:9/04/07
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Page 1
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA)
CONTRACT OF SERVICES BETWEEN
HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE AND
DESERT AIDS PROJECT (DAP)
THIS CONTRACT, made and entered into this ___ day of , 2011, in the State of California, by and

between Housing Authority of the County of Riverside (HACR) and Desert AIDS Project, hereafter called the
CONTRACTOR as follows:

1.

PURPOSE

The purpose of this CONTRACT is to provide persons with Acquired Immunodeficiency Syndrome
(AIDS) or related diseases who are low-income and their families with:

A. Supportive Services-Personnel

B. Project Based assistance

C. Short-term housing/utility assistance
D. Permanent Housing Placement
DEFINITION OF TERMS

A. Grantee - The person or legal entity to which a grant is awarded and that is accountable for
the use of the funds. In this case: The City of Riverside.

B. Project Sponsor - Any private, non-private or governmental agency that receives funds from
the Grantee to carry out eligible activities identified in Chapter 24 of the Code of Federal
Regulations, Part 574. In this case: The Housing Authority of the County of Riverside
(HACR).

C. CONTRACTOR - The actual provider of eligible activities identified in the application.
TERM OF CONTRACT

All activities included in this CONTRACT of Services shall be in accordance with the following, as
they from time to time may be amended:

e  Chapter 24 of the Code of Federal Regulations Part 574 (the Regulations); and

e the Housing Opportunities for Persons with AIDS Grant Agreement (the Agreement)
between the United States Department of Housing and Urban Development and the City of
Riverside; and

o the Agreement between the City of Riverside and the Housing Authority of the County of
Riverside.

All of the above-mentioned documents are available for review in the HACR offices or in the
Office of the City Clerk, City of Riverside; 3900 Main Street; Riverside, CA 92522.
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The Term of this CONTRACT shall begin on July 1, 2011 and shall continue until the funds are
expended or until June 30, 2012, whichever comes first. The term of this CONTRACT may be
extended on an annual basis following the submission of a CONTRACT Amendment, if approved
and signed by both the CONTRACTOR and the HACR.

BUDGET AND SCOPE OF WORK

The attached (Exhibit A) “Budget/invoice" and “Scope of Work” is incorporated and made a
part hereof by this reference. Reimbursements will be based on actual costs incurred.

REIMBURSEMENT PROCEDURE

The CONTRACTOR shall submit a monthly invoice for actual expenses incurred in providing the
contracted services along with appropriate documentation of expenditures (receipts, copies of
checks issued, time cards, travel expense, etc). The “Participant Profile” (Exhibit B) must be
completed monthly and submitted with each invoice to the HACR for reimbursement. The Project
Sponsor shall reimburse the CONTRACTOR for all documented expenses deemed acceptable
which are in accordance with (Exhibit A) and (Exhibit H) the “Regulations”.

The Invoice and the Participant Profile must be submitted within ten (10) days of the end of the
reporting period. Expenditures may not be reimbursed if the documentation is not received in a

timely manner.

Reimbursement o the CONTRACTOR s contingent upon the Grantee receiving funds from the
US Department of Housing and Urban Development and the HACR receiving funding from the

Grantee.
REPORTING REQUIREMENTS

A. The Invoice, appropriate documentation of expenditures and the Participant Profile shall be
submitted to HACR monthly as mentioned in Paragraph 5 above.

B. The CONTRACTOR must submit documentation of the service provided utilizing the-
participant's name as a condition of reimbursement. This requires that the CONTRACTOR
develop a document for the participant 1o sign allowing him/her to acknowledge that,
although the strictest confidentiality is observed, their name will be given to the Project
Administrator and Grantee as a condition of receiving the service.

C. Acceptance of this award indicates the CONTRACTOR's assurance to comply with future
data requirements as they are developed by Federal and local program staff and
representatives.



HOPWA CONTRACT with DAP
Page 3

1. ALLOCATION OF FUNDS

A.  The maximum amount payable to the CONTRACTOR via this CONTRACT is as follows:

FY 1112 Supportive Services- Personnel $ 98,307
FY 11112 Project Based assistance $ 72,960
FY 1112 Short-term housing/utility assistance $104,652
FY 11112 Permanent Housing Placement $ 31,775
TOTAL $307,694

B. The CONTRACTOR agrees that if, during the term of this CONTRACT, HACR determines
that the maximum amount specified in 7A of this CONTRACT will not be expended, HACR
reserves the right to reduce the CONTRACT amount as determined by review of the
Invoices. Reductions will be made in accordance with the provisions outlined in Paragraph 9
entitlied CONTRACT AMENDMENT, or Paragraph 10 entited CONTRACT TERMINATION.

8. CONDITIONS OF CONTRACT

A. Only eligible costs directly incurred during the provision of services listed in Section 7A above
(see 24CFR574.300) will be eligible for reimbursement.

B. As per the Guidelines for Eligibility (Exhibit I) and in order to provide short-term housing
assistance, the CONTRACTOR agrees to:

1.
2.
3.

Obtain verification of client's income and diagnosis in order to determine client eligibility.
Assess the client's needs.

Research internal documents showing the past amounts of assistance and the time-
frame covered by this assistance.

Contact other providers of HOPWA-funded short-term rent, mortgage, and utility
payments in order to ensure that the client does not receive short-ferm housing
assistance in excess of 21 weeks out of any 52 week period (see 24 CFR574.330.a.1).
Provide only assistance necessary to prevent homelessness, up to a maximum of 21
weeks out of 52 (see 24CFR574.330.a.1).

C. The CONTRACTOR will have a TB/HIV policy for their staff and volunteers, as is required by
the State of California's OSHA guidelines.



10.

1.

12.

13.
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CONTRACT AMENDMENT

CONTRACT amendments may be approved during this funding cycle. Requests for amendments
must be in writing and include a justification for the amendment. Within 30 calendar days of
receipt of the request, HACR will accept or reject the proposed change(s) in writing. Once
accepted, the CONTRACT shall be amended to provide the change(s) mutually agreed upon.
Amendments must be in writing and properly signed and executed by both parties.

ASSIGNMENT OF THE AGREEMENT

This agreement shall not be assignable by the CONTRACTOR as to any rights or duties
hereunder without the prior written consent of HACR, and any assignment attempted in violation
of this provision, or any involuntary assignment, shall give HACR cause to terminate and cancel
this agreement the same as for a breach thereof.

CONTRACT TERMINATION

A. This CONTRACT may be terminated in whole or in part without cause by either party upon
30 days advance written notice to the other party. Such nofification shall state the effective
date of termination. In the event of such termination, in full or in part, the CONTRACTOR
shall take immediate steps to reduce the incurred costs. CONTRACTOR shall be entitled to
payment of all costs and non-negotiable obligations allowed under the terms of this
CONTRACT incurred to the date of termination in an amount not to exceed the maximum
allowable under Paragraph 7A.

B. HACR may immediately, upon notice, terminate this CONTRACT in whole or in part for
cause, included but not limited to, CONTRACTOR failing to materially perform the services
promised in this CONTRACT. In the event of such termination, HACR shall be relieved of
the payment of any consideration to CONTRACTOR for the terminated portion of the
agreement. HACR may proceed with the terminated work in any manner deemed proper.
The cost to HACR shall be deducted from any sum due to CONTRACTOR under this
agreement.

MONITORING ACTIVITIES

The CONTRACTOR shall provide any necessary assistance to HACR in carrying out its
monitoring activities and inspection rights as provided in this CONTRACT. The CONTRACTOR
shall make available all records, materials, data, information, and appropriate staff to authorized
State, Federal and/or HACR representatives, and shall cooperate fully in the monitoring and audit
process.

PUBLICITY

CONTRACTOR agrees to submit to HACR, prior to release, copies of any proposed publicity
pertaining to this CONTRACT. HACR reserves the right to modify or withdraw said publicity.
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APPLICABLE LAW AND SEVERABILITY

The CONTRACT shall, in all respects, be governed by the laws of the State of California applicable to
agreements executed and to be wholly performed within the State of California. Nothing contained
herein shall be construed so as to require the commission of any act to the contrary to law, and
whenever there is any conflict between any provision contained herein and any present or future
statute, law, ordinance or regulation contrary to which the parties have no legal right to CONTRACT,
the latter shall prevail but the provision of this document which is affected shall be curtailed and
limited only to the extent necessary to bring it within the requirement of the law.

ENTIRETY CLAUSE

The parties hereto agree that this Agreement is a final expression of their understanding with respect
fo content and may be changed or modified only upon written consent of said parties. The
representative authorized to sign on behalf of the HACR is the Assistant Executive Officer/EDA or
designee. '

INDEPENDENT CONTRACTOR

HACR retains CONTRACTOR on an independent CONTRACTOR basis. CONTRACTOR is not, and

shall not be considered to be in any manner, an employee, agent or representative of the HACR.

Personnel performing the Services under this Agreement on behalf of CONTRACTOR shall at all

times be under CONTRACTOR'S exclusive direction and control. CONTRACTOR shall pay all

wages, salaries and other amounts due such personnel in connection with their performance of -
Service and as required by law. CONTRACTOR shall be responsible for all reports and obligations

respecting such personnel, including but not limited to, social security taxes, income tax withholdings,

unemployment insurance, and workers’ compensation insurance.

VENUE

Any action at law or in equity brought by either of the parties hereto for the purpose of enforcing a
right or rights provided for by this CONTRACT shall be tried in a court of competent jurisdiction in the
County of Riverside, State of California, and the parties hereby waive all provisions of law providing
for a change of venue in such proceedings to any other county.

AUTHORITY TO EXECUTE

The persons executing this CONTRACT on behalf of the parties warrant and represent that they have
the authority to execute this CONTRACT on behalf of each respective party and further warrant and
represent that they have the authority to bind each respective party to the performance of its
obligation hereunder.
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PROGRAM ADMINISTRATION

The HACR shall be contacted regarding any revisions, modifications or waivers affecting this
CONTRACT. Allinvoices for payment and other official communications, shall be mailed to:

HOPWA

David Maud

Housing Authority of the County of Riverside
44.199 Monroe, Ste B

Indio, California 92201

(760) 863-2833

FISCAL DOCUMENTATION

A. Adequate documentation of each transaction shall be maintained for a period of four (4)
years or until an audit is completed, whichever comes first.

B. If the eligibility of expenditures cannot be determined because records or documentation of
the CONTRACTOR are nonexistent or inadequate, according to generally accepted
accounting practices, the questionable cost shall be disallowed by HACR.

MEETINGS

The CONTRACTOR shall make staff available to HACR for training and meetings which HACR
may find necessary from time to time.

CONFIDENTIALITY

Records relating to any program activity, service, or category executed in reference to this
CONTRACT containing personally identifying information, which were developed or acquired by
local public health agencies shall be confidential and shall not be disclosed, except as otherwise
provided by law for public health purposes or pursuant to a written authorization by the person
who is the subject of the record or by his or her guardian or conservator.

CONTRACTOR understands that the Participant Profile, including the clients’ names, must be
completed in a timely manner as a condition of reimbursement of funds expended. The
CONTRACTOR will obtain permission from the program participant (or their guardian or
conservator) to release their name to the program sponsor as a condition of receiving the service.
Both the HACR and the CONTRACTOR will take every precaution to protect the privacy of the

program participants.
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Insurance

Without limiting or diminishing the CONTRACTOR's obligation to indemnify or hold the HACR, the
County of Riverside and the City of Riverside harmless, CONTRACTOR shall procure and maintain
or cause to be maintained, at its sole cost and expense, the following insurance coverage's during
the term of this CONTRACT.

A. Workers’ Compensation:
If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR
shall maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the
laws of the State of California. Policy shall include Employers’ Liability (Coverage B) including
Occupational Disease with limits not less than $1,000,000 per person per accident. The policy
shall be endorsed to waive subrogation in favor of the HACR, and, if applicable, to provide a
Borrowed Servant/Alternate Employer Endorsement.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,
contractual liability, products and completed operations liability, personal and advertising injury,
cross liability coverage and employment practices liability, covering claims which may arise
from or out of CONTRACTOR's performance of its obligations hereunder. Policy shall name the
HACR, the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their
respective directors, officers, Board Commissioners, Board of Supervisors, employees, elected
or appointed officials, agents or representatives and the City of Riverside as Additional
Insureds. Policy’s limit of liability shall not be less than $1,000,000 per occurrence combined
single fimit. If such insurance contains a general aggregate limit, it shall apply separately to this
agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liability:

If CONTRACTOR's vehicles or mobile equipment are used in the performance of the
obligations under this CONTRACT, then CONTRACTOR shall maintain liability insurance for all
owned, non-owned or hired vehicles so used in an amount not less than $1,000,000 per
occurrence combined single limit. If such insurance contains a general aggregate limit, it shall
apply separately to this agreement or be no less than two (2) times the occurrence limit. Policy
shall name the HACR, the County of Riverside, its Agencies, Districts, Special Districts, and
Departments, their respective directors, officers, Board of Supervisors, employees, elected or
appointed officials, agents or representatives and the City of Riverside as Additional Insureds.

D. Professional Liability Insurance:
CONTRACTOR shall maintain Professional Liability Insurance providing coverage for the
CONTRACTOR's performance of work included within this CONTRACT, with a limit of liability of
not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If
CONTRACTOR’s Professional Liability Insurance is written on a claims made basis rather than
an occurrence basis, such insurance shall continue through the term of this CONTRACT and
CONTRACTOR shall purchase at his sole expense either 1) an Extended Reporting
Endorsement (also known as Tail Coverage); or 2) Prior Dates Coverage from new insurer with
a refroactive date back to the date of, or prior to, the inception of this CONTRACT; or 3)
demonstrate through Certificates of Insurance that CONTRACTOR has Maintained continuous
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coverage with the same or original insurer. Coverage provided under items; 1), 2) or 3) will
continue for a period of five (5) years beyond the termination of this CONTRACT.

. General Insurance Provisions - All lines:

1)

5)

Any insurance carrier providing insurance coverage hereunder shall be admitted to the
State of California and have an A M BEST rating of not less than A: VIl (A:8) unless such
requirements are waived, in writing, by the County of Riverside Risk Manager. If the
County of Riverside’s Risk Manager waives a requirement for a particular insurer such
waiver is only valid for that specific insurer and only for one policy term.

The CONTRACTOR’s insurance carrier(s) must declare its insurance deductibles or sef-
insured retentions. If such deductibles or self-insured retentions exceed $500,000 per
occurrence such deductibles and/or retentions shall have the prior written consent of the
County of Riverside Risk Manager before the commencement of operations under this
CONTRACT. Upon notification of deductibles or self insured retention’s unacceptable to
the HACR, and at the election of the County of Riverside’s Risk Manager, CONTRACTOR's
carriers shall either; 1) reduce or eliminate such deductibles or self-insured retention’s as
respects this CONTRACT with the HACR, or 2) procure a bond which guarantees payment
of losses and related investigations, claims administration, and defense costs and

expenses.

CONTRACTOR shall cause CONTRACTOR's insurance carrier(s) to furnish the County of
Riverside with either 1) a properly executed original Certificate(s) of Insurance and certified
original copies of Endorsements effecting coverage as required herein, and 2) if requested
to do so orally or in writing by the County of Riverside Risk Manager, provide original
Certified copies of policies including all Endorsements and all attachments thereto, showing
such insurance is in full force and effect. Further, said Certificate(s) and policies of
insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written
notice shall be given to the HACR prior to any material modification, cancellation, expiration
or reduction in coverage of such insurance. In the event of a material modification,
cancellation, expiration, or reduction in coverage, this CONTRACT shall terminate forthwith,
unless the HACR receives, prior to such effective date, another properly executed original
Certificate of Insurance and original copies of endorsements or certified original policies,
including all endorsements and attachments thereto evidencing coverage's set forth herein
and the insurance required herein is in full force and effect. CONTRACTOR shall not
commence operations until the HACR has been furnished original Certificate (s) of
Insurance and certified original copies of endorsements and if requested, certified
original policies of insurance including all endorsements and any and all other
attachments as required in this Section. An individual authorized by the insurance
carrier to do so on its behalf shall sign the original endorsements for each policy and
the Certificate of Insurance.

It is understood and agreed to by the parties hereto and the insurance company(s), that the
Certificate(s) of Insurance and policies shall so covenant and shall be construed as primary
insurance, and the HACR's insurance and/or deductibles and/or self-insured retention’s of
insured programs shall not be construed as contributory.

The HACR's Reserved Rights--Insurance. If during the term of this CONTRACT or any
extension thereof, there is a material change in the scope of services; or, there is a material
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change in the equipment to be used in the performance of the scope of work which will add
to additional exposures (such as the use of aircraft, watercraft, cranes, etc.); or, the term of
this CONTRACT including any extensions thereof exceeds five (5) years the HACR
reserves the right to adjust the types of insurance required under this CONTRACT and the
monetary limits of liability for the insurance coverage's currently required herein, if; in the
County of Riverside Risk Manager's reasonable judgment, the amount or type of insurance
carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this CONTRACT.

7) The insurance requirements contained in this CONTRACT may be met with a program(s) of
self-insurance acceptable to the HACR.

8) CONTRACTOR agrees to notify HACR of any claim by a third party or any incident or event
that may give rise to a claim arising from the performance of this CONTRACT.

*Documentation to this effect must be provided to the HACR prior to the disbursement of funds and will be
included in this CONTRACT as (Exhibit D).

24,

HOLD HARMLESS/INDEMNIFICATION:

CONTRACTOR shall indemnify and hold harmless the Housing Authority of the County of
Riverside, the County of Riverside, its Agencies, Districts, Special Districts and Departments, their
respective directors, officers, Board of Commissioners, Board of Supervisors, elected and
appointed officials, employees, agents and representatives and the City of Riverside (hereinafter,
the “Indemnified Parties”) from any liability whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or representatives. arising out of
or in any way relating to this CONTRACT, including but not limited to property damage, bodily
injury, or death or any other element of any kind or nature whatsoever arising from the
performance of CONTRACTOR, its officers, agents, employees, subcontractors, agents or
representatives from this CONTRACT. CONTRACTOR shall defend, at its sole expense, all
costs and fees including, but not limited, to attomey fees, cost of investigation, defense and
settlements or awards, the Indemnified Parties in any claim or action based upon such alleged
acts or omissions.

With respect to any action or claim subject to indemnification herein by CONTRACTOR,
CONTRACTOR shall. at their sole cost, have the right to use counsel of their own choice and
shall have the right to adjust, settle, or compromise any such action or claim without the prior
consent of HACR; provided, however, that any such adjustment, settlement or compromise in no
manner whatsoever limits or circumscribes CONTRACTOR's indemnification to HACR and the
Indemnified Parties as set forth herein.

CONTRACTOR's obligation hereunder shall be satisfied when CONTRACTOR has provided to
HACR the appropriate form of dismissal relieving HACR and the City of Indemnified Parties from
any liability for the action or claim involved.
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The specified insurance limits required in this CONTRACT shall in no way limit or circumscribe

CONTRACTOR's obligations to indemnify and hold harmless the HACR and the Indemnified
Parties herein from third party claims.

In the event there is conflict between this clause and California Civil Code Section 2782, this
clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve
the CONTRACTOR from indemnifying the HACR and the City of Riverside to the fullest extent
allowed by law.

EXHIBITS
All exhibits attached to this Contract are incorporated and made a part hereof by this reference.
A. These exhibits must be signed and included as part of the contract:

1) Section 3 Clause (Exhibit D)

2) Equal Opportunity Clause (Exhibit E)

3) Certification for a Drug-Free Workplace (Exhibit F)

4) Certification for CONTRACTS, Grants, Loans, and Cooperative Agreements (Exhibit G)

B. The following exhibits do not require signature and are included as part of the contract:

Budget/Invoice and Scope of Work (Exhibit A)
Participant Profile (Exhibit B)

Certificate of Liability Insurance (Exhibit C)
Regulations (Exhibit H)

Guidelines for Eligibility (Exhibit 1)

U1 B W N —
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EXECUTION

In witness thereof, this CONTRACT has been executed by the parties hereto upon the date first
above written.

Housing Authority of the County of Riverside CONTRACTOR
By: By;

%‘7{1
Robert Field David Bfnkman
Assistant County Executive Director
Executive Officer/EDA Desert AIDS Project

Date Eﬁil)ﬂ/t \\

COUNSEL
T Bo7/
DATE
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Budget/Invoice and Scope of Work

Participant Profile

Certificate of Liability Insurance

Section 3 Clause

Equal Opportunity Clause

Certification for a Drug-Free Workplace o

Certification for Contracts, Grants, Loans, and Cooperative Agreements
Regulations

Guidelines for Eligibility



EXHIBIT "A"
CONTRACTOR BUDGET
HOPWA Funding FY 2011/2012

Agency Name: Desert AIDS Project

Address: 1695 N. Sunrise Way, Palm Springs, CA 92262
Phone/Fax: (760)323-2118/(760) 323-9865 FAX
HOPWA Services Contact: Kevin Larke

Accounting Contact: Teo Siong

" ACTUAL CUMULATIVE| Remaining
EXPENSES| BUDGET | EXPENSES Balance
Housing Assistance
Housing Subsidy Assistance
Project Based Rental Assistance $72,960 $72,960
Short Term Rent, Mortgage Utility Assitance $104,652 $104,652
Total $177,612 $177,612
Supportive Services
Personnel
Housing Case Manager (1.0 FTE) , $48,000 $48,000
Housing Case Manager Assist. (.75 FTE) $27,316 $27,316
Personnel Benefits @25% $18,829 $18,829
Accountant @10% *Processing landlord checks $3,856 $3,856
Supplies $306 $306
Total $98,307 $98,307
Permanent Housing Placement
Move-in/Security Deposit $31,775 $31,775
Total $31,775 $31,775
Total Budget/Invoice $307,694 $307,694

Signature/Date

Please include all supporting documentation and mail to:
David Maud, HOPWA Coordinator, Housing Authority of the County of Riverside
44-199 Monroe Ste B, Indio, CA 92201




EXHIBIT B

NAME: last name, first name

DOB: year/month/day v
SEX:MorF N

RACE/ETHNICITY: Aslan/Pacific Istander, Black, Native American or Alaskan Native or White
HISPANIC/NON-HISPANIC: H or NH

AGE: self-explanitory '

PEOQPLE iN HOUSEHOLD: self-explanitory

HOUSEHOLD AREA MEDIAN INCOME: Please refer to Table A
MONTHLY HOUSEHOLD INCOME: self-explanitory

ANNUAL HOUSEHOLD INCOME:self-explanitory

SERVICE DATE: year/month/day

SERVICE TYPE: housing, ulilities, motel/hotel, security deposit
# OF BEDROOMS:self-explanitory

SERVICE FROM: year/month/day

SERVICE TO: year/month/day

# OF MONTHS: leave blank

# OF WEEKS: service provided

HOUSING: $ amount

UTILITIES: § amount

PERMANENT HOUSING $ amount

AGENCY: Agency name

MONTH: of report sumitted

PREVIOUS LIVING SITUATION: Please refer to Table B
SECURED JOB- Yes or No

OUTCOME: If exited, where to? See Table C

HOUSING PLAN in place? Yes or No

CASE MANAGER appointment as in plan? Yes or No

Doctor appointment as in plan? Yes or No

Medical Insurance coverage in place? Yes or No

SUPPORTIVE SERVICES: Actual services used/Please see Table D




Exhibit C - CERTIFICATE OF LIABILITY INSURANCE
Certificate of Liability Insurance - to be provided

SUBMIT WITH SIGNED CONTRACT



Exhibit D

HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE
SECTION 3 CLAUSE

The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greater extent feasible, be
directed to low-and-very low-income persons, particularly persons who
are recipients of HUD assistance for housing. The work to be performed
under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). : _ _

The parties to this contract agree to comply with HUD’s regulations in 24
CER part 135, which implement Section 3. As evidenced by their execution
of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying
with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization of
workers’ representative of the contractor’s commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work
site. where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, and qualifications for
each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

The contractor agrees to include the Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the subcontract with any
subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of
the regulations in 24 CFR part 135.



The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected, but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, terminations of this contract for default, and” debarment or
suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian
housing assistance, Section 7 (b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450¢) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment
subcontracts shall be given to Indian and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the
provisions of Section 3 and Section 7 (b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with
Section 7 (b).

SECTION 3 GOALS

During the term of this contract, when a person is hired to a full time position
to work all or part of their time on activities funded or generated in whole or
in part by this contract, Contractor and subcontractors commit to employ
Section 3 residents as 30 percent of the aggregate number of new hires for the
one year period.

Preference shall be provided to the hiring of Section 3 residents in the
following order of priority:

1. Residents of the housing deﬁelopment or developments for which the
Section 3 covered assistance is expended (Category 1 Residents);

2. Residents of other housing developments managed by the Housing
Authority (Category 2 Residents);

3. Participants in a HUD Youthbuild Program in Riverside or San
Bernardino County (Category 3 Residents);

4. Other Section 3 residents (Category 4 Residents).



C. Should contractor and/or subcontractors contract out any portion or all of the

work, then contractor and/or subcontractors commit to award t0
business concerns:

1. At least 10 percent of the total dollar amount of all Section 3 covered
contracts for building trades work for housing maintenance, I
modernization, Of development, Of for building trades work arising 1

connection with housing rehabilitation, housing construction an

public construction.

7 At least 3 percent of the total dollar amount of all other Section 3 covered

contracts.

D. A Section 3 Resident is a person living in San Bernardino or Riverside
who is a Public Housing resident of who is low income. :

E. Low-Income Persons mean families (including single persons) who

does not exceed 80 percent of the median income, @S adjusted by
Riverside and San Bernardino Counties.

F. ction 3 Business Concern means a business where:

Se

1. 51 percent or more is owned by Section 3 residents; or

2. 30 percent of the permanent full-time employees are currently Section 3
residents or were Qection 3 residents when first hired (f within the past

three years); OF

3. The business commits in writing to subcontract over 25 percent of the total
dollar amount of all subcontracts 10 be let to businesses that meet the

requirement of paragraphs 1 and 2 of this definition;

AND

The business was formed in accordance with state law and is licensed under state, county,

municipal law to engage in the business activity for which it was formed.

Please note: Copics of 24 CFR Part 135 are available at the Housing Authority office.

1 have read, understood and will comply with the Regulations as expiained above when

using federal funds.

-

Signature Date

Section 3,Form 4
5/24/01



Exhibit E

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:

a.

The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, or handicap.

The Contractor shall take affirmative action to ensure that applicants are employed, - -
and that employees are treated during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action shall include, but not be
limited to, (1) employment, (2) upgrading, (3) demotion, (4) transfer, (5) recruitment
or recruitment advertising, (6) layoff or termination, (7) rates of pay or other forms of

compensation, and (8) selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and

applicants for employment the notices to be provided by the Contracting Officer that

explain this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national
origin, or handicap.

The Contractor shall send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers’
representative of the Contractor’s commitments under this clause, and post.copies of
the notice in conspicuous places available to employees and applicants for -
employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shall furnish all information and reports required by Executive Order
11246, as amended, Section 503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto. The
Contractor shall permit access to its books, records, and accounts by the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.



h. In the event of a determination that the Contractor is not in compliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part, and the Contractor may be
declared ineligible for further Government contracts, or Federally assisted
construction contracts under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended, the rules, regulations,
and orders of the Secretary of Labor, or as otherwise provided by law.

i. The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order unless exempted by the rules, regulations or orders of
the Secretary of Labor issued under Executive Order 11246, as amended, so that these
terms and conditions will be binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any subcontract or purchase order as
the Secretary of Housing and Urban Development of the Secretary of Labor may
direct as a means of enforcing such provisions, including sanctions for
noncompliance; provided that if the Contractor becomes involved in , or is threatened
with, litigation with a subcontractor or vendor as a result of such direction, the
Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

j.  Compliance with the requirements of this clause shall be to the maximum extent
consistent with, but not in derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the Indian Preference clause
of this contract.

I read and understood the Equal Employment Opportunity Clause and I agree to comply
with the regulaftions as explained above when using federal funds.

Signature ' Date



Exhibit F

Certification for a Drug-Free Workplace

Contractor:

Acting on behalf of the above named contractor as its Authorized Official, I make the
following certifications and agreements to the Department of Housing and Urban
Development (HUD) regarding the sites listed below:

H.

I certify that the above named Contractor will provide a drug-free workplace by:

. Publishing a statement notifying employees that the unlawful manufacture,

distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Contractor’s workplace and specifying the actions that will be taken against
employees for violation of such prohibition.

Establishing a drug-free awareness program to inform employees about the

following:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance
programs; and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.

Making it a requirement that each employee of the Contractor be given a copy of
the statement required by paragraph a;

. Notifying the employee in the statement required by paragraph a that, as a

condition of employment with the Contractor, the employee will do the following:

1. Abide by the terms of the statement; and '

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five days after such conviction;

. Notifying the HUD Field Office within ten days after receiving notice under

subparagraph d 2 from an employee or otherwise receiving actual notice of such
conviction;



6. Taking one of the following actions within 30 days of receiving notice under
subparagraph d2 with respect to any employee who is so convicted;
1. Taking appropriate personnel action against such an employee, up to and
including termination; or
2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a Federal,
State, or local health, law enforcement, or other appropriate agency;

7. Making a good faith effort to continue to maintain a drug free workplace through
implementation of paragraphs a through f

I hereby certify that all the information stated herein, as well as any information provided
in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute false
- claims and statements. Conviction may result in criminal and/or civil penalties. (18 USC
1001, 1010, 1012, 31 USC 3729, 3802)

Signature and Title ' Date

adapted form HUD-50070 (10/96)



Exhibit G
Certification for Contracts, Grants, Loans, and Cooperative Agreements

Acting on behalf of the Contractor, I make the following certifications to the Housing
Authority of the County of Riverside:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, or a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid .
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or any
employee of a Member of Congress in connection with the Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, Disclosure of Lobbying Activities, in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of the certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, US Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less the $10,000 and not more than $1,000,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided
in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute false
claims and statements. Conviction may result in criminal and/or civil penalties (18 USC
1001, 1010, 1012; 31 USC 3729, 3802)

Signature Date
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§573.11 Record access and record-
keeping.

Records pertaining to the loans made
by the Financial Institution shall be
held for the life of the loan. A lender
with a Section 4 Guaranteed Loan shall
allow HUD, the Comptroller General of

the United States, and their authorized

representatives access from time to
time to any documents, papers or files
which are pertinent to the guaranteed
loan, and to inspect and make copies of
such records which relate to any Sec-
tion 4 Loan. Any inspection will be
made during the lender’s regular busi-
ness hours or any other mutually con-
venient time.

PART 574—HOUSING OPPORTUNI-
TIES FOR PERSONS WITH AIDS

Subpart A—General

Sec.
574.3 Definitions.

Subpart B—Formula Entitlements

574.100 Eligible applicants.
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574.120 Responsibility of applicant to serve
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574.130 Formula allocations.

574.190 Reallocation of grant amounts.

Subpart C—Competitive Grants

574.200 Amounts available for competitive
grants.

574.210 Eligible applicants.
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574.260 Amendments.
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Subpart F—Grant Administration

574.500 Responsibility for grant administra-
tion.

574.510 Environmental
standards.

574.520 Performance reports.

574.530 Recordkeeping.

574,540 Deobligation of funds.

procedures and

Subpart G—Other Federal Requirements

574.600 Cross-reference.

574.603 Nondiscrimination and equal oppor-
tunity.

574.605 Applicability of OMB circulars.

574.625 Conflict of interest.

574.630 Displacement, relocation. and real
property acquisition.

574,635 Lead-based paint.

574.640 Flood insurance protection.

574.645 Coastal barriers.

574.650 Audit.

574.655 Wage rates.

AUTHORITY: 42 U.S.C. 3535(d) and 12901
12912.

SOURCE: 57 FR 61740, Dec. 28, 1992, unless
otherwise noted.

Subpart A—General

§574.3 Definitions.

The terms Grantee and Secretary are
defined in 24 CFR part 5.

Acquired immunodeficiency syndrome
(AIDS) or related diseases means the dis-
ease of acquired immunodeficiency
syndrome or any conditions arising
from the etiologic agent for acquired
immunodeficiency syndrome, including
infection with the human immuno-
deficiency virus (HIV).

Administrative costs mean costs for
general management, oversight, co-
ordination, evaluation, and reporting
on eligible activities. Such costs do not
include costs directly related to car-
rying out eligible activities, since
those costs are eligible as part of the
activity delivery costs of such activi-
ties.

Applicant means a State or city ap-
plying for a formula allocation as de-
scribed under §574.100 or a State, unit
of general local government, or a non-
profit organization applying for a com-
petitive grant as described under
§574.210.

City has the meaning given it in sec-
tion 102(a) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C.
5302).
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Eligible Metropolitan Statistical Area
(EMSA4) means a~metropolitan statis-
tical area that has a population of
more than 500,000 and has more than
1,500 cumulative cases of AIDS.

Eligible person means a person with
acquired immunodeficiency syndrome
or related diseases who is a low-income
individual, as defined in this section,
and the person’s family. A person with
AIDS or related diseases or a family
member regardless of income is eligible
to receive housing information serv-
ices, as described in §574.300(b)(1). Any
person living in proximity to a commu-
nity residence is eligible to participate
in that residence’s community out-
reach and educational activities re-
garding AIDS or related diseases, as
provided in §574.300(b)(9).

Eligible State means a State that has:

(1) More than 1,500 cumulative cases
of AIDS in those areas of the State
outside of eligible metropolitan statis-
tical areas that are eligible to be fund-
ed through a qualifying city; and

(2) A consolidated plan prepared, sub-
mitted, and approved in accordance
with 24 CFR part 91 that covers the as-
sistance to be provided under this part.
(A State may carry out activities any-
where in the State, including within an
EMSA.)

Family means a household composed
of two or more related persons. The
term family also includes one or more
eligible persons living with another
person or persons who are determined
to be important to their care or well
being, and the surviving member or
members of any family described in
this definition who were living in a
unit assisted under the HOPWA pro-
gram with the person with AIDS at the
time of his or her death.

Low-income individual has the mean-
ing given it in section 853(3) of the
AIDS Housing Opportunity Act (42
U.8.C. 12902).

Metropolitan statistical area has the
meaning given it in section 853(5) of the
AIDS Housing Opportunity Act
(42.U0.8.C. 12902).

Nonprofit organization means any non-
profit organization (including a State
or locally chartered, nonprofit organi-
zation) that:

(1) Is organized under State or local
laws;

24 CFR Ch. V (4-1-10 Edition)

(2) Has no part of its net earnings in-
uring to the benefit of any member,
founder, contributor, or individual;

(3) Has a functioning accounting sys-
tem that is operated in accordance
with generally accepted accounting
principles, or has designated an entity
that will maintain such an accounting
system; and

(4) Has among its purposes signifi-
cant activities related to providing
services or housing to persons with ac-
quired immunodeficiency syndrome or
related diseases.

Non-substantial rehabilitation means
rehabilitation that involves costs that
are less than or equal to 75 percent of
the value of the building after rehabili-
tation.

Population means total resident popu-
lation based on data compiled by the
U.S. Census and referable to the same
point in time.

Project sponsor means any nonprofit
organization or governmental housing
agency that receives funds under a con-
tract with the grantee to carry out eli-
gible activities under this part. The se-
lection of project sponsors is not sub-
ject to the procurement requirements
of 24 CFR 85.36.

Qualifying city means a city that is
the most populous unit of general local
government in an eligible metropolitan
statistical area (EMSA) and that has a
consolidated plan prepared, submitted,
and approved in accordance with 24
CFR part 91 that covers the assistance
to be provided under this part.

Rehabilitation means the improve-
ment or repair of an existing structure,
or an addition to an existing structure
that does not increase the floor area by
more than 100 percent.

State has the meaning given it in sec-
tion 853(9) of the AIDS Housing Oppor-
tunity Act (42 U.S.C. 12902).

Substantial rehabilitation means reha-
bilitation that involves costs in excess
of 75 percent of the value of the build-
ing after rehabilitation.

Unit of general local government means
any city, town, township, parish, coun-
ty, village, or other general purpose po-
litical subdivision of a State;, Guam,
the Northern Mariana Islands, the Vir-
gin Islands, American Samoa, the Fed-
erated States of Micronesia and Palau,
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the Marshall Islands, or a general pur-
pose political subdivision thereof; and
any agency or instrumentality thereof
that is established pursuant to legisla-
tion and designated by the chief execu-
tive to act on behalf of the jurisdiction
with regard to provisions of the Na-
tional Affordable Housing Act.

{57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5,
1995; 61 FR 5209, Feb. 9, 1996; 61 FR, 7963, Feb.
29, 1996]

Subpart B—Formula Entitiements

$574.100 Eligible applicants.

(a) Eligible States and qualifying cit-
ies, as defined in §574.3, qualify for for-
mula allocations under HOPWA.

(b) HUD will notify eligible States
and qualifying cities of their formula
eligibility and allocation amounts and
EMSA service areas annually.

(57 FR 61740, Dec. 28, 1992, as amended at 89
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5,
1995}

§574.110 Overview of formula alloca-
tions.

The formula grants are awarded upon
submission and approval of a consoli-
dated plan, pursuant to 24 CFR part 91,
that covers the assistance to be pro-
vided under this part. Certain states
and cities that are the most populous
unit of general local government in eli-
gible metropolitan statistical areas
will receive formula allocations based
on their State or metropolitan popu-
lation and proportionate number of
cases of persons with AIDS. They will
receive funds under this part (providing
they comply with 24 CFR part 91) for
eligible activities that address the
housing needs of persons with AIDS or
related diseases and their families (see
§574.130(b)).

[61 FR 7963, Feb. 29, 1996]

§574.120 Responsibility of applicant to
serve EMSA.

The EMSA's applicant shall serve eli-
gible persons who live anywhere within
the EMSA, except that housing assist-
ance shall be provided only in local-
jties within the EMSA that have a con-
solidated plan prepared, submitted, and
approved in accordance with 24 CFR

§574.130

part 91 that covers the assistance to be
provided under this part. In allocating
grant amounts among eligible activi-
ties, the EMSA’s applicant shall ad-
dress needs of eligible persons who re-
side within the metropolitan statis-
tical area, including those not within
the jurisdiction of the applicant.

{60 FR 1917, Jan. 5, 1995]

§574.130 Formula allocations.

(a) Data sources. HUD will allocate
funds based on the number of cases of
acquired immunodeficiency syndrome
reported to and confirmed by the Di-
rector of the Centers for Disease Con-
trol, and on population data provided
by the U.S. Census. The number of
cases of acquired immunodeficiency
syndrome used for this purpose shall be
the number reported as of March 31 of
the fiscal year immediately preceding
the fiscal year for which the amounts
are appropriated and allocated.

(b) Distribution of appropriated funds
for entitlement awards. (1) Seventy-five
percent of the funds allocated under
the formula is distributed to qualifying
cities and eligible States, as described
in §574.100, based on each metropolitan
statistical area’s or State’s propor-
tionate share of the cumulative num-
per of AIDS cases in all eligible metro-
politan statistical areas and eligible
States.

(2) The remaining twenty-five per-
cent is allocated among qualifying cit-
ies, but not States, where the per cap-
ita incidence of AIDS for the year,
April 1 through March 31, preceding the
fiscal year of the appropriation is high-
er than the average for all metropoli-
tan statistical areas with more than
500,000 population. Each qualifying
city’s allocation reflects its EMSA’s
proportionate share of the high inci-
dence factor among EMSA’s with high-
er than average per capita incidence of
AIDS. The high incidence factor is
computed by multiplying the popu-
lation of the metropolitan statistical
area by the difference between its
twelve-month-per-capita-incidence rate
and the average rate for all metropoli-
tan statistical areas with more than
500,000 population. The EMSA’s propor-
tionate share is determined by dividing
its high incidence factor by the sum of
the high incidence factors for all
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EMSA’s with higher than average per

capita incidence of AIDS.
(e) Minimum grant. No grant awarded

under paragraph (b) of this section.

shall be less than $200,000. Therefore, if
the calculations under paragraph (b) of
this section would result in any eligi-
ble metropolitan statistical area or eli-
gible State receiving less than $200,000,
the amount allocated to that entity is
increased to $200,000 and allocations to
entities in excess of $200,000 are propor-
tionately reduced by the amount of the
increase.

$574.190 Reallocation of
amounts.

grant

If an eligible State or qualifying city.

does not submit a consolidated plan in
a timely fashion, in accordance with 24
CFR part 91, that provides for use of its
allocation of funding under this part,
the funds allocated to that jurisdiction
will be added to the funds available for
formula allocations to other jurisdic-
tions in the current fiscal year. Any
formula funds that become available as
a result of deobligations or the imposi-
tion of sanctions as provided for in
§574.5640 will be added to the funds
available for formula allocations in the
next fiscal year.

[67 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995}

Subpart C—Competitive Grants

§574.200 Amounts available for com-
petitive grants.

(a) The Department will set aside 10
percent of the amounts appropriated
under this program to fund on a com-
petitive basis:

(1) Special projects of national sig-
nificance; and

(2) Other projects submitted by
States and localities that do not qual-
ify for formula grants.

(b) Any competitively awarded funds
that become available as a result of
deobligations or the imposition of
sanctions, as provided in §574.540, will
be added to the funds available for
competitive grants in the next fiscal
year.

(¢) The competitive grants are award-
ed based on applications, as described
in subpart C of this part, submitted in
response to a Notice of Funding Avail-

24 CFR Ch. V (4-1-10 Edition)

ability published in the FEDERAL REG-
ISTER. All States and units of general
local government and nonprofit organi-
zations are eligible to apply for com-
petitive grants to fund projects of na-
tional significance. Only those States
and units of general local government
that do not gualify for formula alloca-
tions are eligible to apply for competi-
tive grants to fund other projects.

(d) If HUD makes a procedural error
in a funding competition that, when
corrected, would warrant funding of an
otherwise eligible application, HUD
will select that application for poten-
tial funding when sufficient funds be-
come available.

[57 FR 61740, Dec. 28, 1992, as amended at 61
FR 7963, Feb. 29, 1396]

§574.210 Eligible applicants.

(a) All States, units of general local
government, and nonprofit organiza-
tions, may apply for grants for projects
of national significance.

(b) Only those States and units of
general local government that do not
qualify for formula grants, as described
in §574.100; may apply for grants for
other projects as described in
§574.200(a)(2).

(c) Except for grants for projects of
national significance, nonprofit organi-
zations are not eligible to apply di-
rectly to HUD for a grant but may re-
ceive funding as a project sponsor
under contract with a grantee.

§574.240 Application requirements.

Applications must comply with the
provisions of the Department’s Notice
of Funding Availability (NOFA) for the
fiscal year published in the FEDERAL
REGISTER in accordance with 24 CFR
part 12. The rating criteria, including
the point value for each, are described
in the NOFA, including criteria deter-
mined by the Secretary.

[61 FR 7963, Feb. 29, 1996]

§574.260 Amendments.

(a) After an application has been se-
lected for funding, any change that will
significantly alter the scope, location,
service area, or objectives of an activ-
ity or the number of eligible persons
served must be justified to HUD and
approved by HUD. Whenever any other
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amendment to the application is made,
the grantee ‘muist provide a copy to
HUD.

(b) Each amendment request must
contain a description of the revised
proposed use of funds. Funds may not
be expended for the revised proposed
use of funds until:

(1) HUD accepts the revised proposed
use; and

(2) For amendments to acquire, reha-
bilitate, convert, lease, repair or con-
struct properties to provide housing,
an environmental review of the revised
proposed use of funds has been com-
pleted in accordance with §574.510.

(Approved by the Office of Management and
Budget under control number 2506-0133)

Subpart D—Uses of Grant Funds

§574.300 Eligible activities.

(a) General. Subject to applicable re-
quirements  described in §§574.310,
574.320, 574.330, and 574.340, HOPWA
funds may be used to assist all forms of
housing designed to prevent homeless-
ness including emergency housing,
shared housing arrangements, apart-
ments, single room occupancy (SRO)
dwellings, and community residences.
Appropriate supportive services, as re-
quired by §574.310(a), must be provided
as part of any HOPWA assisted hous-
ing, but HOPWA funds may also be
used to provide services independently
of any housing activity.

(b) Activities. The following activities
may be carried out with HOPWA funds:

(1) Housing information services in-
cluding, but not limited to, counseling,
information, and referral services to
assist an eligible person to locate, ac-
dquire, finance and maintain housing.
This may also include fair housing
counseling for eligible persons who
may encounter discrimination on the
basis of race, color, religion, sex, age,
national origin, familial status, or
handicap;

(2) Resource identification to estab-
lish, coordinate and develop housing
assistance resources for eligible per-
sons (including conducting preliminary
research and making expenditures nec-
essary to determine the feasibility of
specific housing-related initiatives);

§574.300

(8) Acquisition, rehabilitation, con-

version, lease, and repair of facilities .-

to provide housing and services;

(4) New construction (for single room
occupancy (SRO) dwellings and com-
munity residences only).

(5) Project- or tenant-based rental as-
sistance, including assistance for
shared housing arrangements;

(6) Short-term rent, mortgage, and
utility payments to prevent the home-
lessness of the tenant or mortgagor of
a dwelling;

(7) Supportive services including, but
not limited to, health, mental health,
assessment, permanent housing place-
ment, drug and alcohol abuse treat-
ment and counseling, day care, per-
sonal assistance, nutritional services,
intensive care when required, and as-
sistance in gaining access to local,
State, and Federal government bene-
fits and services, except that health
services may only be provided to indi-
viduals with acquired immuno-
deficiency syndrome or related diseases
and not to family members of these in-
dividuals;

(8) Operating costs for housing in-
cluding maintenance, security, oper-
ation, insurance, utilities, furnishings,
equipment, supplies, and other inci-
dental costs; -

(9) Technical assistance in - estab-.
lishing and operating a community res-
idence, including planning and other
pre-development or pre-construction
expenses and including, but not limited
to, costs relating to community ount-
reach and educational activities re-
garding AIDS or related diseases for
persons residing in proximity to the
community residence;

(10) Administrative expenses:

(i) Each grantee may use not more
than 3 percent of the grant amount for
its own administrative costs relating
to administering grant amounts and al-
locating such amounts to project spon-
sors; and

(ii) Bach project sponsor receiving
amounts from grants made under this
program may use not more than 7 per-
cent of the amounts received for ad-
ministrative costs.

(11) For competitive grants only, any
other activity proposed by the appli-
cant and approved by HUD.
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(c) Faith-based activities. (1) Organiza-
tions that are religious or faith-based
are eligible, on the same basis as any
other organization, to participate in
the HOPWA program. Neither the Fed-
eral government nor a State or local
government receiving funds under
HOPWA programs shall discriminate
against an organization on the basis of
the organization’s religious character
or affiliation.

(2) Organizations that are directly
funded under the HOPWA program may
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of
the programs or services funded under
this part. If an organization conducts
such activities, the activities must be
offered separately, in time or location,
from the programs or services funded
under this part, and participation must
be voluntary for the beneficiaries of
the HUD-funded programs or services.

(3) An organization that participates
in the HOPWA program will retain its
independence from Federal, State, and
local governments, and may continue
to carry out its mission, including the
definition, practice, and expression of
its religious beliefs, provided that it
does not use direct HOPWA funds to
support any inherently religious activi-
ties, such as worship, religious instrue-
tion, or proselytization. Among other
things, faith-based organizations may
use space in their facilities to provide
HOPWA-funded services, without re-
moving religious art, icons, scriptures,
or other religious symbols. In addition,
a HOPWA-funded religious organiza-
tion retains its authority over its in-
ternal governance, and it may retain
religious terms in its organization’s
name, select its board members on a
religious basis, and include religious
references in its organization’s mission
statements and other governing docu-
ments.

(4) An organization that participates
in the HOPWA program shall not, in
providing program assistance, dis-
criminate against a program bene-
ficiary or prospective program bene-
ficiary on the basis of religion or reli-
gious belief.

(5) HOPWA funds may not be used for
the acquisition, construction, or reha-
bilitation of structures to the extent

24 CFR Ch. V (4-1~10 Edition)

that those structures are used for in-
herently religious activities. HOPWA
funds may be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that
those structures are used for con-
ducting eligible activities under this
part. Where a structure is used for both
eligible and inherently religious activi-
ties, HOPWA funds may not exceed the
cost of those portions of the acquisi-
tion, construction, or rehabilitation
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to
HOPWA funds in this part. Sanc-
tuaries, chapels, or other rooms that a
HOPWA-funded religious congregation
uses as its principal place of worship,
however, are ineligible for HOPWA-
funded improvements. Disposition of
real property after the term of the
grant, or any change in use of the prop-
erty during the term of the grant, is
subject to government-wide regula-
tions governing real property disposi-
tion (see 24 CFR parts 84 and 85).

(6) If a State or local government vol-
untarily contributes its own funds to
supplement federally funded activities,
the State or local government has the
option to segregate the Federal funds
or commingle them. However, if the
funds are commingled, this section ap-
plies to all of the commingled funds.

{57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994; 68 FR 56405, Sept. 30,
2003]

§574.310 General standards for eligi-
ble housing activities.

All grantees using grarnt funds to pro-
vide housing must adhere to the fol-
lowing standards:

(a)(1) General. The grantee shall en-
sure that qualified service providers in
the area make available appropriate
supportive services to the individuals
assisted with housing under this sub-
part. Supportive services are described
in §574.300(b)(7). For any individual
with acquired immunodeficiency syn-
drome or a related disease who requires
more intensive care than can be pro-
vided in housing assisted under this
subpart, the grantee shall provide for
locating a care provider who can appro-
priately care for the individual and for
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referring the individual to the care pro-
vider. T

(2) Payments. The grantee shall en-
sure that grant funds will not be used
to make payments for health services
for any item or service to the extent
that payment has been made, or can
reasonably be expected to be made,
with respect to that item or service:

(i) Under any State compensation
prograrnl, under an insurance policy, or
under any Federal or State health ben-
efits program; or

(ii) By an entity that provides health
services on a prepaid basis.

(b) Housing quality standards. All
housing assisted under §574.300(b) (3),
4), (6), and (8) must meet the applica-
ble housing quality standards outlined
below.

(1) State and local requirements. Each
recipient of assistance under this part
must provide safe and sanitary housing
that is in compliance with all applica-
ble State and local housing codes, li~
censing requirements, and any other
requirements in the jurisdiction in
which the housing is located regarding
the condition of the structure and the
operation of the housing.

(2) Habitability standards. Except for
such variations as are proposed by the
locality and approved by HUD, recipi-
ents must meet the following require-
ments:

(i) Structure and materials. The struc-
tures must be structurally sound so as
not to pose any threat to the health
and safety of the occupants and so as
to protect the residents from hazards.

(ii) Access. The housing must be ac-
cessible and capable of being utilized
without unauthorized use of other pri-
vate properties. Structures must pro-
vide alternate means of egress in case
of fire.

(iii) Space and security. Each resident
must be afforded adequate space and
security for themselves and their be-
longings. An acceptable place to sleep
must be provided for each resident.

(iv) Interior air quality. Every room or
space must be provided with natural or
mechanical ventilation. Structures
must be free of pollutants in the air at
levels that threaten the health of resi-
dents.

(v) Water supply. The water supply
must be free from contamination at

§574.310

levels that threaten the health of indi-
viduals.

(vi) Thermal environment. The housing
must have adequate heating and/or
cooling facilities in proper operating
condition.

(vii) Hllumination and electricity. The
housing must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and to support
the health.and safety of residents. Suf-
ficient electrical sources must be pro-
vided to permit use of essential elec-
trical appliance while assuring safety
from fire. .

(viii) Food preparation and refuse dis-
posal. All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner.

(ix) Sanitary condition. The housing
and any equipment must be maintained
in sanitary condition.

(c) Minimum use period for structures.
(1) Any building or structure assisted
with amounts under this part must be
maintained as a facility to provide
housing or assistance for individuals
with acquired immunodeficiency syn-
drome or related diseases:

(i) For a period of not less than 10
years, in the case of assistance pro-
vided under an activity eligible under
§574.300(b) (3) and (4) involving new
construction, substantial rehabilita-
tion or acquisition of a building or
structure; or

(i1) For a period of not less than 3
years in the cases involving non-sub-
stantial rehabilitation or repair of a
building or structure.

_(2) Waiver of minimum use period.
HUD may waive the minimum use pe-
riod of a building or structure as stipu-
lated in paragraph (c)(1) of this section
if the grantee can demonstrate, to the
satisfaction of HUD, that:

(i) The assisted structure is no longer
needed to provide supported housing or
assistance, or the continued operation
of the structure for such purposes is no
longer feasible; and

(ii) The structure will be used to ben-
efit individuals or families whose in-
comes do not exceed 80 percent of the
median income for the area, as deter-
mined by HUD with adjustments for
smaller and larger families, if the Sec-
retary finds that such variations are
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necessary because of construction costs
or unusually high or low family in-
comes.

(d) Resident rent payment. Except for
persons in short-term supported hous-
ing, each person receiving rental as-
sistance under this program or residing
in any rental housing assisted under
this program must pay as rent, includ-
ing utilities, an amount which is the
higher of:

(1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the age of the individual, med-
ical expenses, size of family and child
care expenses and are described in de-
tail in 24 CFR 5.609). The calculation of
the family’s monthly adjusted income
must include the expense deductions
provided in 24 CFR 5.611(a), and for eli-
gible persons, the calculation of
monthly adjusted income also must in-
clude the disallowance of earned in-
come as provided in 24 CFR 5.617, if ap-
plicable;

(2) 10 percent of the family’s monthly
gross income; or

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments, adjusted in accordance with the
family’s actual housing costs, is spe-
cifically designated by the agency to
meet thé family’s housing costs, the
portion of the payment that is des-
ignated for housing costs.

(e) Termination of assistance—(1) Sur-
viving family members. With respect to
the surviving member or members of a
family who were living in a unit as-
sisted under the HOPWA program with
the person with AIDS at the time of his
or her death, housing assistance and
supportive services under the HOPWA
program shall continue for a grace pe-
riod following the death of the person
with AIDS. The grantee or project
sponsor shall establish a reasonable
grace period for continued participa-
tion by a surviving family member, but
that period may not exceed one year
from the death of the family member
with AIDS. The grantee or project
sponsor shall notify the family of the
duration of their grace period and may
assist the family with information on
other available housing programs and
with moving expenses.
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(2) Violation of requirements—(i) Basis.
Assistance to participants who-reside
in housing programs assisted under
this part may be terminated if the par-
ticipant violates program requirements
or conditions of occupancy. Grantees
must ensure that supportive services
are provided, so that a participant’s as-
sistance is terminated only in the most
severe cases.

(ii) Procedure. In terminating assist-
ance to any program participant for
violation of requirements, grantees
must provide a formal process that rec-
ognizes the rights of individuals receiv-
ing assistance to due process of law.
This process at minimum, must consist
of:

(A) Serving the participant with a
written notice containing a clear state-
ment of the reasons for termination;

(B) Permitting the participant to
have a review of the decision, in which
the participant is given the oppor-
tunity to confront opposing witnesses,
present written objections, and be rep-
resented by their own counsel, before a
person other than the person (or a sub-
ordinate of that person) who made or
approved the termination decision; and

(C) Providing prompt written notifi-
cation of the final decision to the par-
ticipant.

(Paragraph (¢) approved by the Office of
Management and Budget under control num-
ber 2506-0133)

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994; 61 FR 7963, Feb. 29,
1996; 66 FR 6225, Jan. 19, 2001)

§574.320 Additional
rental assistance.

(a) If grant funds are used to provide
rental assistance, the following addi-
tional standards apply:

(1) Mazimum subsidy. The amount of
grant funds used to pay monthly assist-
ance for an eligible person may not ex-
ceed the difference between:

(i) The lower of the rent standard or
reasonable rent for the unit; and

(ii) The resident’s rent payment cal-
culated under §574.310(d).

(2) Rent standard. The rent standard
shall be established by the grantee and
shall be no more than the published
section 8 fair market rent (FMR) or the
HUD-approved community-wide excep-
tion rent for the unit size. However, on

standards for
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a unit by unit basis, the grantee may
increase that amount by up to 10 per-
cent for up to 20 percent of the units
assisted.

(3) Rent reasonableness. The rent
charged for a unit must be reasonable
in relation to rents currently being
charged for comparable units in the
private unassisted market and must
not be in excess of rents currently
being charged by the owner for com-
parable unassisted units.

(b) With respect to shared housing ar-
rangements, the rent charged for an as-
sisted family or individual shall be in
relation to the size of the private space
for that assisted family or individual in
comparison to other private space in
the shared unit, excluding common
space. An assisted family or individual
may be assigned a pro rata portion
based on the ratio derived by dividing
the number of bedrooms in their pri-
vate space by the number of bedrooms
in the unit. Participation in shared
housing arrangements shall be vol-
untary.

[57 FR 61740, Dec. 28, 1992, as amended at 61
FR, 7963, Feb. 29, 1996]

§574.330 Additional standards
short-term supported housing.
Short-term supported housing in-
cludes facilities to provide temporary
shelter to eligible individuals as well
as rent, mortgage, and utilities pay-
ments to enable eligible individuals to
remain in their own dwellings. If grant
funds are used to provide such short-
term supported housing assistance, the
following additional standards apply:

(&) Time limits. (1) A short-term sup-
ported housing facility may not pro-
vide residence to any individual for
more than 60 days during any six
month period. Rent, mortgage, and
utilities payments to prevent the
homelessness of the tenant or mort-
gagor of a dwelling may not be pro-
vided to such an individual for these
costs accruing over a period of more
than 21 weeks in any 52 week period.
These limitations do not apply to rent-
al assistance provided under
§574.300(b)(5).

(2) Waiver of time limitations. HUD
may waive, as it determines appro-
priate, the limitations of paragraph
(a)1) and will favorably consider a

for
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waiver based on the good faith effort of
a project sponsor to provide permanent
housing under subsection (c).

(b) Residency Ulimitations—(1) Resi-
dency. A short-term supported facility
may not provide shelter or housing at
any single time for more than 50 fami-
lies or individuals;

(2) Waiver of residency limitations.
HUD may waive, as it determines ap-
propriate, the limitations of paragraph
(b)(1) of this section.

(c) Placement. A short-term supported
housing facility assisted under this
part must, to the maximum extent
practicable, provide each individual
living in such housing the opportunity
for placement in permanent housing or
in a living environment appropriate to
his or her health and social needs.

(@) Assistance to continue independent
living. In addition to the supportive
services provided when an individual is
relocated to a short-term supported
housing facility, supportive services
may be provided to individuals when
they remain in their residence because
the residence is appropriate to the
needs of the individual. In the latter
case, a rent, mortgage and utilities
payments program assisted under this
part shall provide, when reasonable,
supportive services specifically de-
signed to. maintain the individual in
such residence.

(e) Case management services. A pro-
gram assisted under this section shall
provide each assisted individual with
an opportunity, if eligible, to receive
case management services from the ap-
propriate social service agencies.

(Paragraph (b) approved by the Office of
Management and Budget under control num-
ber 2506-0133)

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994}

§574.340 Additional standards
community residences.

(a) A community residence is a mul-
tiunit residence designed for eligible
persons to provide a lower cost residen-
tial alternative to institutional care;
to prevent or delay the need for such
care; to provide a permanent or transi-
tional residential setting with appro-
priate services to enhance the quality
of life for those who are unable to live

for
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independently; and to enable such per-
sons to participate as full§ as possible
in community life.

(b) If grant funds are used to provide
a community residence, except for
planning and other expenses prelimi-
nary to construction or other physical
improvement for a community resi-
dence, the grantee must, prior to the
expenditure of such funds, obtain and
keep on file the following certifi-
cations:

(1) A services agreement. (i) A certifi-
cation that the grantee will itself pro-
vide services as required by §574.310(a)
to eligible persons assisted by the com-
munity residence; or )

(ii) A certification that the grantee
has entered into a written agreement
with a project sponsor or contracted
service provider to provide services as
required by §574.310(a) to eligible per-
sons assisted by the community resi-
dence;

(2) The adequacy of funding. (i) A cer-
tification that the grantee has ac-
quired sufficient funding for these serv-
ices; or

(ii) A certification that the grantee
has on file an analysis of the service
level needed for each community resi-
dence, a statement of which grantee
agency, project sponsor, or service pro-
vider will provide the needed services,
and a statement of how the services
will be funded; and

(3) Capability. (1) A certification that
the grantee is qualified to provide the
services; or

(ii) A certification that the project
sponsor or the service provider is quali-
fied to provide the services.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994]

Subpart E—Special Responsibilities
of Grantees and Project Sponsors

§574.400 Prohibition of substitution of
funds.

Amounts received from grants under
this part may not be used to replace
other amounts made available or des-
ignated by State or local governments
through appropriations for use for the
purposes of this part.
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§574.410 Capacity.

The grantee shall ensure that any
project sponsor with which the grantee
contracts to carry out an activity
under this part has the capacity and
capability to effectively administer the
activity.

§574.420 Cooperation.

(a) The grantee shall agree, and shall
ensure that each project sponsor
agrees, to cooperate and coordinate in
providing assistance under this part
with the agencies of the relevant State
and local governments responsible for
gservices in the area served by the
grantee for eligible persons and other
public and private organizations and
agencies providing services for such el-
igible persons.

(b) A grantee that is a State shall ob-
tain the approval of the unit of general
local government in which a project is
to be located before entering into a
contract with a project sponsor to
carry out an activity authorized under
this part.

(¢) A grantee that is a city receiving
a formula allocation for an EMSA shall
coordinate with other units of general
local government located within the
metropolitan statistical area to ad-
dress needs within that area.

§574.430 Fee prohibitions.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
that no fee, except rent, will be
charged of any eligible person for any
housing or services provided with
amounts from a grant under this part.

§574.440 Confidentiality.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
to ensure the confidentiality of the
name of any individual assisted under
this part and any other information re-
garding individuals receiving assist-
ance.

§574.450 Financial records.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
to maintain and make available to
HUD for inspection financial records
sufficient, in HUD’s determination, to
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ensure proper accounting and dis-
bursing of amounts received from a
grant under this part.

Subpart F—Grant Administration

§574.500 Responsibility for grant ad-
- ministration.

(a) General. Grantees are responsible
for ensuring that grants are adminis-
tered in accordance with the require-
ments of this part and other applicable
laws. Grantees are responsible for en-
suring that their respective project
sponsors carry out activities in compli-
ance with all applicable requirements.

(b) Grant agreement. The grant agree-
ment will provide that the grantee
agrees, and will ensure that each
project sponsor agrees, to:

(1) Operate the program in accord-
ance with the provisions of these regu-
lations and other applicable HUD regu-
lations;

(2) Conduct an ongoing assessment of
the housing assistance and supportive
services required by the participants in
the program,

(3) Assure the adequate provision of
supportive services to the participants
in the program; and

(4) Comply with such other terms and
conditions, including recordkeeping
and .reports (which must include racial
and ethnic data on participants) for
program monitoring and evaluation
purposes, as HUD may establish for
purposes of carrying out the program
in an effective and efficient manner.

(¢c) Enforcement. HUD will enforce the
obligations in the grant agreement in
accordance with the provisions of 24
CFR 85.43. A grantee will be provided
an opportunity for informal consulta-
tion before HUD will exercise any rem-
edies authorized in paragraph (a) of
that section.

§574.510 Environmental
and standards.

(a) Activities under this part are sub-
ject to HUD environmental regulations
in part 58 of this title, except that HUD
will perform an environmental review
in accordance with part 50 of this title
for any competitive grant for Fiscal
Year 2000,

(b) The recipient, its project partners
and their contractors may not acquire,

procedures

§574.520

rehabilitate, convert, lease, repair, dis-
pose of, demolish, or construct prop-
erty for a project under this part, or
commit or expend HUD or local funds
for such eligible activities under this
part, until the responsible entity (as
defined in §58.2 of this title) has com-
pleted the environmental review proce-
dures required by part 58 and the envi-
ronmental certification and RROF
have been approved (or HUD has per-
formed an environmental review and
the recipient has received HUD ap-
proval of the property). HUD will not
release grant funds if the recipient or
any other party commits grant funds
(i.e., incurs any costs or expenditures
to be paid or reimbursed with such
funds) before the recipient submits and
HUD approves its RROF (where such
submission is required).

(c) For activities under a grant to a
nonprofit entity that would generally
be subject to review under part 58, HUD
may make a finding in accordance with
§58.11(d) and may itself perform the en-
vironmental review under the provi-
sions of part 50 of this title if the re-
cipient nonprofit entity objects in
writing to the responsible entity’s per-
forming the review under part 58. Irre-
spective of whether the responsible en-
tity in accord with part 58 (or HUD in
accord with part 50) performs the envi-
ronmental review, the recipient shall
supply all available, relevant informa-
tion necessary for the responsible enti-
ty (or HUD, if applicable) to perform
for each property any environmental
review required by this part. The re-
cipient also shall carry out mitigating
meagsures required by the responsible
entity (or HUD, if applicable) or select
alternate eligible property.

(68 FR 56130, Sept. 29, 2003]

§574.520 Performance reports.

(a) Formula grants. For a formula
grant recipient, the performance re-
porting requirements are specified in 24
CFR part 91.

(b) Competitive grants. A grantee shall
submit to HUD annually a report de-
scribing the use of the amounts re-
ceived, including the number of indi-
viduals assisted, the types of assistance
provided, and any other information
that HUD may require. Annual reports
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are required until all grant funds are
expended.

[60 FR 1918, Jan, 5, 1995}

§574.530 Recordkeeping.

Each grantee must ensure that
records are maintained for a four-year
period to document compliance with
the provisions of this part. Grantees
must maintain current and accurate
data on the race and ethnicity of pro-
gram participants.

[57 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995]

§574.540 Deobligation of funds.

HUD may deobligate all or a portion
of the amounts approved for eligible
activities if such amounts are not ex-
pended in a timely manner, or the pro-
posed activity for which funding was
approved is not provided in accordance
with the approved application or action
plan and the requirements of this regu-
lation. HUD may deobligate any
amount of grant funds that have not
been expended within a three-year pe-
riod from the date of the signing of the
grant agreement. The grant agreement
may set forth other circumstances
under which funds may be deobligated
or sanctions imposed.

[61 FR 7963, Feb. 29, 1996]

Subpart G—Other Federal
Requiremenis

§574.600 Cross-reference.

The Federal requirements set forth
in 24 CFR part 5§ apply to this program
as specified in this subpart.

[61 FR 5209, Feb. 9, 1996]

§574.603 Nondiscrimination and equal
opportunity.

Within the population eligible for
this program, the nondiscrimination
and equal opportunity requirements
set forth in 24 CFR part 5 and the fol-
lowing requirements apply:

(a) Fair housing requirements. (1)
Grantees and project sponsors shall
comply with the applicable provisions
of the Americans with Disabilities Act
(42 U.S.C. 12101-12213) and imple-
menting regulations at 28 CFR part 35
(States and local government grantees)
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and part 36 (public accommodations
and-requirements for certain types of
short-term housing assistance).

(2) Executive Order 11246, as amended
by Executive Orders 11375, 11478, 12088,
and 12107 (3 CFR, 1964-1965 Comp., p.
339; 3 CFR, 1966-1970 Comp., p. 684; 3
CFR, 1966-1970 Comp., p. 803; 3 CFR 1978
Comp., p. 230; and 3 CFR, 1978 Comp., p.
264) (Equal Employment Opportunity)
does not apply to this program. -

(b) Affirmative outreach. A grantee or
project sponsor must adopt procedures
to ensure that all persons who qualify
for the assistance, regardless of their
race, color, religion, sex, age, national
origin, familial status, or handicap,
know of the availability of the HOPWA
program, including facilities and serv-
ices accessible to persons with a handi-
cap, and maintain evidence of imple-
mentation of the procedures.

{57 FR 61740, Dec. 28, 1992, as amended at 59
FR 33894, June 30, 1994. Redesignated and
amended at 61 FR 5209, Feb. 9, 1996; 61 FR
7964, Feb. 29, 1996]

§57‘§.605 Applicability of OMB circu-
ars.

The policies, guidelines, and require-
ments of 2¢ CFR part 85 (codified pur-
saant to OMB Circular No. A-102) and
OMB Circular No. A-87 apply with re-
spect to the acceptance and use of
funds under the program by States and
units of general local government, in-
cluding public agencies, and Circulars
Nos. A-110 and A-122 apply with respect
to the acceptance and use of funds
under the program by private non-prof-
it entities. (Copies of OMB Circulars
may be obtained from E.O.P. Publica-
tions, room 2200, New Executive Office
Building, Washington, DC 20503, tele-
phone (202) 395-7332. (This is not a toll-
free number.) There is a limit of two
free copies.

§574.625 Conflict of interest.

(a) In addition to the conflict of in-
terest requirements in OMB Circular
A-102 and 24 CFR 85.36(b)(3), no person
who is an employee, agent, consultant,
officer, or elected or appointed official
of the grantee or project sponsor and
who exercises or has exercised any
functions or responsibilities with re-
spect to assisted activities, or who is in
a position to participate in a decision
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making process or gain inside informa-
tion with regard to such activities,
may obtain a financial interest or ben-
efit from the activity, or.have an inter-
est in any contract, subcontract, or
agreement with respect thereto, or the
proceeds thereunder, either for himself
or herself or for those with whom he or
she has family or business ties, during
his or her tenure or for one year there-
after.

(b) Exceptions: Threshold requirements.
Upon the written request of the recipi-
ent, HUD may grant an exception to
the provisions of paragraph (a) of this
section when it determines that the ex-
ception will serve to further the pur-
poses of the HOPWA program and the
effective and efficient administration
of the recipient’s program or project.
An exception may be considered only
after the recipient has provided the fol-
lowing:

(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has been public disclosure of
the conflict and a description of how
the public disclosure was made; and

(2) An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not violate
State or local law.

(¢) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the require-
ments of paragraph (b) of this section,
HUD will consider the cumulative ef-
fect of the following factors, where ap-
plicable:

(1) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available;

(2) Whether the person affected is a
member of a group or class of eligible
persons and the exception will permit
such person to receive generally the
same interests or benefits as are being
made available or provided to the
group or class;

(3) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process with respect to the specific as-
sisted activity in question,

(4) Whether the interest or benefit
was present before the affected person

§574.630

was in a position as described in para-
graph (a) of this section;

(5) Whether undue hardship will re-
sult either to the recipient or the per-
son affected when weighed against the
public interest served by avoiding the
prohibited conflict; and

(6) Any other relevant consider-
ations.

§574.630 - Displacement, relocation and
real property acquisition.

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, grantees and project
sponsors must assure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of a
project assisted under this part.

(b) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (f) of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with the requirements of, the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601-4655) and imple-
menting regulations at 49 CFR part 24.

(c) Real property acquisition require-
ments. The acquisition of real property
for a project is subject to the URA and
the requirements described in 49 CFR
part 24, subpart B.

(d) Appeals. A person who disagrees
with the grantee’s or project sponsor's
determination concerning whether the
person qualifies as a ‘‘displaced per-
son,” or the amount of relocation as-
sistance for which the person is eligi-
ble, may file a written appeal of that
determination with the grantee. A low-
income person who is dissatisfied with
the grantee’s determination on his or
her appeal may submit a written re-
quest for review of that determination
to the HUD Field Office.

(e) Responsibility of grantee. (1) Each
grantee shall certify (i.e., provide as-
surance of compliance as required by 49
CFR part 24) that it will comply with
the URA, the regulations at 49 CFR
part 24, and the requirements of this
section, and shall ensure such compli-
ance notwithstanding any third party’s
contractual obligation to the grantee
to comply with these provisions.
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_(2) The cost of required relocation as-

sistance is an eligible project cost in
the same manner and to the same ex-
tent as other project costs. Such costs
also may be paid for with funds avail-
able from other sources.

(3) The grantee shall maintain
records in sufficient detail to dem-
onstrate compliance with these provi-
sions. )

(f) Definition of displaced person. (1)
For purposes of this section, the term
‘“‘displaced person’” means a person
(family, individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal prop-
erty from real property, permanently,
as a direct result of acquisition, reha-
bilitation, or demolition for a project
assisted under this part. This includes
any permanent, involuntary move for
an assisted project including any per-
manent move for an assisted project,
including any permanent move from
the real property that is made:

(i) After notice by the grantee,
project sponsor, or property owner to
move permanently from the property,
if the move occurs on or after the date
that the grantee submits to HUD an
application for assistance that is later
approved and funded;

(ii) Before the submission of the ap-
.plication to HUD, if the grantee,
project sponsor, or HUD determines
that the displacement resulted directly
from acquisition, rehabilitation, - or
demolition for the assisted project; or

(iii) By a tenant-occupant of a dwell-
ing unit, if any one of the following
three situations occurs:

(A) The tenant moves after the ‘‘ini-
tiation of negotiations” and the move
occurs before the tenant has been pro-
vided written notice offering him or
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling in the same building/
complex, under reasonable terms and
conditions, upon completion of the
project. Such reasonable terms and
conditions include a monthly rent and
estimated average monthly utility
costs that do not exceed the greater of:

(I The tenant’s monthly rent before
the initiation of negotiations and esti-
mated average utility costs, or

(2) 30 percent of gross household in-
come; or
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(B) The tenant is required to relocate
temporarily, does not return to the
building/complex and either:

(1) The tenant is not offered payment
for all reasonable out-of-pocket ex-
penses incurred in connection with the
temporary relocation, or

(2) Other conditions of the temporary
relocation are not reasonable; or

(C) The tenant is required to move to
another unit in the same building/com-
plex but is not offered reimbursement
for all reasonable out-of-pocket ex-
penses incurred in connection with the
move, or other conditions of the move
are not reasonable.

(2) Notwithstanding the provisions of
paragraph (£)(1) of this section, a per-
son does not qualify as a ‘‘displaced
person” (and is not eligible for reloca-
tion assistance under the URA or this
section), if:

(i) The person has been evicted for se-
rious or repeated violation of the terms
and conditions of the lease or occu-
pancy agreement, violation or applica-
ble Federal, State or local law, or other
good cause, and HUD determines that
the eviction was not undertaken for
the purposes of evading the obligation
to provide relocation assistance;

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced, temporarily
relocated, or suffer a rent increase) and
the fact that the person would not
qualify as a ‘‘displaced person’ (or for
any assistance provided under this sec-
tion), if the project is approved;

(iii) The person is ineligible under 49
CFR 24.2(g)(2); or

(iv) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(3) The grantee or project sponsor
may request, at any time, HUD’s deter-
mination of whether a displacement is
or would be covered under this section.

(g) Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a direct
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result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term ‘“‘initiation
of negotiations” means the execution
of the agreement between the grantee
and the project sponsor.

§574.635 Lead-based paint.

The Lead-Based Paint Poisoning Pre-
vention Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, H, J, K, M, and
R of this part apply to activities under
this program.

[64 FR 50226, Sept. 15, 1999]

§574.640 Flood insurance protection.

No property to be assisted under this
part may be located in an area that has
been identified by the Federal Emer-
gency Management Agency (FEMA) as
having special flood hazards, unless:

(a)1) The community in which the
area is situated is participating in the
National Flood Insurance Program and
the regulations thereunder (44 CFR
parts 59 through 79); or

(2) Less than a year has passed since
FEMA notification regarding such haz-
ards; and

(by The grantee will ensure that flood
insurance on the structure is obtained
in compliance with section 102(a) of the
Flood Disaster Protection Act of 1973
(42 U.8.C. 4001 et seq.).

§574.645 Coastal barriers.

In accordance with the Coastal Bar-
rier Resources Act, 16 U.8.C. 3501, no fi-
nancial assistance under this part may
be made available within the Coastal
Barrier Resources System.

§574.650 Audit.

The financial management system
used by a State or unit of general local
government that is a grantee must pro-
vide for audits in accordance with 24
CFR part 44. A nonprofit organization
that is a grantee or a project sponsor is
subject to the audit requirements set
forth in 24 CFR part 45.

§574.655 Wage rates.

The provisions of the Davis-Bacon
Act (40 U.8.C. 276a-276a-5) do not apply
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to this program, except where funds re-
ceived under this part are combined
with funds from other Federal pro-
grams that are subject to the Act.

[59 FR 17201, Apr. 11, 1994]

PART 576—EMERGENCY SHELTER
GRANTS PROGRAM: STEWART B.
MCcKINNEY HOMELESS ASSIST-
ANCE ACT

Subpart A—General

Sec.

576.1 -~Applicability and purpose.
576.3 Definitions.

576.5 Allocation of grant amounts.

Subpart B—Eligible Activities

Eligible activities.
Faith-based activities.
Who may carry out eligible activities.

576.21
576.23
576.25

Subpart C—Award and Use of Grant
Amounts

576.31 Application requirements.
576.33 Review and approval of applications.
576.85 Deadlines for using grant amounts.

Subpart D—Reallocations

576.41 Reallocation; lack of approved con-
solidated plan—formula cities and coun-
ties. .

576.43 Reallocation of grant amounts; lack
of approved consolidated plan—States,
territories, and Indian tribes.

576.45 Reallocation of grant amounts, re-
turned or unused amounts.

Subpart E—Program Requirements

576.51 Matching funds.

576.53 Use as an emergency shelter.

576,565 Building standards.

576.56 Homeless assistance and parbicipa~
tion.

576.57 Other Federal requirements.

576.59 Relocation and acquisition.

Subpart F—Grant Administration

576.61 Responsibility for grant administra-
tion.

576.63 Method of payment.

576.656 Recordkeeping.

576.67 Sanctions.

AUTHORITY: 42 U.S.C. 3535(d) and 11376.

SOURCE: 54 FR 46799, Nov. 7, 1983, unless
otherwise noted.

217



Exhibit |

Housing Opportunities for Persons with AIDS (HOPWA)

Guidelines for Eligibility

Introduction: This Housing Opportunities for Persons with AIDS (HOPWA) program is designed
for the prevention of homelessness, not the maintenance of an individual's lifestyle. The Housing
Committee of the Riverside/San Berardino, Califomia eligible "metropolitan area (EMA) has
determined that limits must be put in place to not only help clients prevent themselves from
becoming homeless but for the integrity of the program itself. There is no requirement that
individuals make recommended changes. However, if changes are not made, ongoing assistance
cannot be approved. Resources must be directed to those in greatest need.

Goal: The goal of this policy is to prevent homelessness among persons living with HIV/AIDS.
Objectives:

1. To assist HOPWA clients in maintaining safe, sanitary and affordable housing; including the
maintenance of utility service.

2. To promote sound financial planning for HOPWA clients.
3. To foster self-sufficiency and independence among HOPWA clients.

4. To ensure that HOPWA funds are utilized only for financial hardships that could lead to
homelessness or displacement.

5. To increase stability among HOPWA clients designed to promote adherence to medical
regimens. ,

Definitions:

Person Living with HIVIAIDS - Any person with proof (laboratory test result or a letter from a
licensed physician) indicating that individual has serologic evidence of infection with the human
immunodeficiency virus (HIV) or has been diagnosed with the acquired immunodeficiency
syndrome (AIDS).

Family - A household composed of two or more related persons. The term family also includes
one or more eligible person living with another person or persons who are determined to be
important to their care or well being, and the surviving member or members of any family described
in this definition who were living in a unit assisted under the HOPWA program with the person with
HIV/AIDS at the time of his or her death.



Low Income — Household income levels are established on an annual basis by the United States
Department of Housing and Urban Development (HUD). Income Limits are as follows:

Maximum Annual Household Income by Number of Persons Living in Household
Effective July 14, 2011

One Two Three Four Five Six Seven Eight

$37,350 $42,700 $48,050 $53,350 $57,650 $61,900 $66,200 $70,450

The income of all persons who live within a given residence must be included in the calculation of
household income. The only exception is for certified caregivers. Proper documentation is
required. A caregiver’s income is to be excluded from the calculation of household income.

Permanent Housing Placement as Supportive Services — Hotel/motel shelter for persons who
would otherwise be homeless. No individual is eligible for more than 21 weeks of assistance in any
52 week period.

Permanent Housing Placement as Supportive Services - First month’s rent and security
deposits; credit checks. Not to exceed 2 months of rent cost, including security deposits and fees
for credit checks.

Short-term Housing and Utilities Assistance — Payment of rent, mortgage and utilities payments
to prevent homelessness of the tenant or mortgagor of a dwelling. No individual is eligible for more
than 21 weeks of assistance in any 52 week period.

Tenant-based Housing — Payment of rent to low income households to permit HOPWA eligible
individuals to remain within their homes. The amount of rent will be determined in accordance with
HOPWA regulations, 24 CFR 574.310.

Grantee — The Grantee for the Riverside/San Bernardino, CA EMA is the City of Riverside. The
Grantee representative is:

Rosemary Gonzales

City of Riverside Housing and Neighborhood Division

3900 Main Street,

Riverside, CA 92522

(951) 826-5615

Project Sponsor — The Project Sponsor for Riverside County is the Housing Authority, County of
Riverside. The Project Sponsor representative is:

David Maud, Housing Specialist ||

Housing Authority, County of Riverside

44-199 Monroe, Ste B

Indio, CA 92201

(760) 863-2833



Initial Assessment:

1. All contractual obligations for documentation for HOPWA eligibility will be met. Refer to agency
contract, attachments or side letters with the Project Sponsor for HOPWA services.

2. The housing case manager will make an initial assessment of client eligibility and need for

emergency housing assistance, short-term housing and utilities assistance, or tenant-based
assistance. The intent is to establish an accurate account of the client’s finances and financial

plan. - B
Verification of income can be met as outlined below:
For Households Receiving Income: Each person in the household must provide a copy of
income covering four (4) consecutive weeks prior to the date of the application. Only certified
caregivers are exempt from this requirement. ' ' '
The following may be used as proof of income:
a. Most recent check stubs or pay slips.
OR
b. A copy of the previous year's income tax return.
OR
c. Letter from employer on business letterhead stating monthly earnings.
- o )
d. A copy of current award letter from Social Security, Social Security Disability or Long-

term Disability. Bank statements will be accepted only if the source of income is
clearly identified in the document itself. .

For Households Not Receiving Income: Each person in a household with no income must
provide one or more of the following:
o Ifunable to work due to disability, a copy of disability application submitted.
OR
o Acopy of “pending” letter from Social Security

OR



e Aletter from a licensed physician stating the nature of the disability which has resulted
in an inability to work and the expected length of time (including dates) that the person
will be unable to work.

AND

e A copy of the most recent income tax return.

3. If the client is determined to be delinquent in filing income tax feturns, an immediate referral is
to be made to legal services. Low cost legal services are available through Inland County Legal
Services (888) 245-4257 or (800) 226-4257

4. Client may be required to sign an agreement allowing the housing case manager to request a
credit report from “Tenant Credit Reporting”, “Consumer Credit Line” or a comparable agency. The
credit report will be maintained on file by the case manager.

5. Client will be requiredA to provide documentation of other assets including autofnobiles,
properties owned (other than primary residence); and investment and retirement accounts.

6. Utilizing the information collected, the housmg case manager will complete a financial fact sheet
showing all income for the applicant.

7. The housing case manager will then determine qualification for funds and the need for funds.
Major considerations will include:

Qualification for Funds
¢ Annual household income does not exceed the figure established by HUD.

¢ Other assets shall not exceed identified county-wide norms for persons living with
HIV/AIDS (i.e., Medically Indigent Services Program or Medi-Cal eligible, one
automobile, one primary residence). No secondary residences, rental/income
" properties, including timeshares, or vacation clubs are allowed.

o Demonstration (i.e. copies of income tax returns, credit report, automobile registration)
that the client has provided accurate and complete information. Evidence of
misrepresentation or fraud will result in a denial of the request for assistance.



Need for Funds
* Potential for becoming homeless, including the maintenance of utility service.

* Demonstration that the reason(s) for requiring assistance was/were beyond the client's
control. It is recognized that this is highly subjective and therefore, must be documented in
client record.

The housing case manager must consider the total clinical picture of the client before deciding if
the client needs funds (i.e., active subistance abuse, mental health issues, or compulsive
gambling). For purposes of determining eligibility, spending beyond or in lieu of basic necessities
such as food, rent/mortgage, utilities and clothing does not demonstrate sound financial planning.
The housing case manager must have clear, complete documentation, including referrals to
supportive services before the request can be approved.

8. Applicants who are in the Housing Options Program, Section 8, Shelter Plus Care, other
subsidized living programs or residing in properties owned by or subsidized in any other manner
are ineligible for assistance funds under HOPWA. :

9. Move-in costs such as first month’s rent and security deposits are allowable under supportive
services assistance. To be eligible for assistance, the client must be a tenant on a valid lease for
the property in which they will be residing or have been residing for a time before seeking the
HOPWA assistance.

10. Application for rental housing (credit checks) fees is an allowable expense under the
supportive services assistance.

11. The maximum duration of short-term housing and utilities assistance is 21 weeks in any 52
week period. The total amount of assistance in that 12-month period shall not exceed $2,600.00.

Ongoing Assessment

Each request for assistance is to be evaluated on its own merit. At the time of each request,
complete documentation of the need for funds must be provided. In addition to the documentation
required for contract compliance, the client must provide the following:

*  Proof of income
= Copies of receipts for all bills paid or canceled checks, if applicable, or any

other documentation that verifies that income was spent for living
expenses, (i.e., rent, utilities, food, medical expenses, transportation, etc.)



The housing case manager will make an assessment of the appropriateness of expenditures
beyond the necessities of daily living (i.e., rent, mortgage, food and clothing). This decision can be
based upon multiple factors including whether the expense was necessary, whether the expense
was a one-time problem, a chronic situation or an unavoidable emergency.

If the client cannot provide clear documentation with the aforementioned statements of living
expenses, the request is to be denied unless the client agrees to seek financial counseling within
four weeks. Credit counseling is available through Springboard Nonprofit Consumer Credit
Management, formerly Consumer Credit Counseling at (800) 947-3752- - Verification of
participation in credit counseling and a financial plan must be provided to the housing case
manager.

Should the housing case manager question a client's capacity to live within the financial plan,
helshe may request that the client re-visit a credit counselor within four weeks. Should the client
refuse to do so, the request for assistance is io be denied.

After 16 of the 21 allowable weeks of either rent/mortgage or utility assistance is provided in a 52
week period, the housing case manager will review the financial plan to evaluate why the client
cannot live within the plan. The housing case manager will require that the client take action to live
within a reasonable financial plan before issuing any further funds. This could include such actions
as. recommending that the client seek legal counsel to determine if a declaration of bankruptcy is
appropriate; move to more affordable housing; enter a drug counseling and treatment program;
cancel some or all credit cards; discontinue some services (i.e., cell phones, cable television
[unless that is the only source for television reception], pager, magazine subscriptions, expensive
car payments). If the client refuses to make the changes, the housing case manager will deny the
request for assistance.

Exceptions:

Exceptions to these policies and procedures require prior written approval from the Project
Sponsor.

Rev:9/04/07
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HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA)
CONTRACT OF SERVICES BETWEEN
HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE AND
FOOTHILL AIDS PROJECT (FAP)
THIS CONTRACT, made and entered into this day of , 2011, in the State of California,

by and between Housing Authority of the County of Riverside (HACR) and FAP, hereafter called the
CONTRACTOR as follows:

1. PURPOSE

The purpose of this CONTRACT is to provide persons with Acquired Immunodeficiency Syndrome
(AIDS) or related diseases who are low-income and their families with:

A. Supportive Services-Personnel =
B. Short-term housing/utility assistance ‘A
C. Permanent Housing Placement
9]
2. DEFINITION OF TERMS

A. Grantee - The person or legal entity to which a grant is awarded and that is accountable for
the use of the funds. In this case: The City of Riverside.

B. Project Sponsor - Any private, non-private or governmental agency that receives funds from
the Grantee to carry out eligible activities identified in Chapter 24 of the Code of Federal
Regulations, Part 574. In this case: The Housing Authority of the County of Riverside
(HACR).

C. CONTRACTOR - The actual provider of eligible activities identified in the application.
3. TERM OF CONTRACT

Al activities included in this CONTRACT of Services shall be in accordance with the following, as
they from time to time may be amended:

e Chapter 24 of the Code of Federal Regulations Part 574 (the Regulations); and

o the Housing Opportunities for Persons with AIDS Grant Agreement (the Agreement)
between the United States Department of Housing and Urban Development and the City
of Riverside; and

e the Agreement between the City of Riverside and the Housing Authority of the County of
Riverside.

All of the above-mentioned documents are available for review in the HACR offices or in the
Office of the City Clerk, City of Riverside; 3900 Main Street; Riverside, CA 92522.
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The Term of this CONTRACT shall begin on July 1, 2011 and shall continue until the funds are

expended or until June 30, 2012, whichever comes first. The term of this CONTRACT may be

extended on an annual basis following the submission of a CONTRACT Amendment, if approved
and signed by both the CONTRACTOR and the HACR.

BUDGET

The attached Exhibit A entitled “Budget/Invoice™ and “Scope of Work” is incorporated and
made a part hereof by this reference. Reimbursements will be based on actual costs incurred.

REIMBURSEMENT PROCEDURE

The CONTRACTOR shall submit a monthly invoice for actual expenses incurred in providing the
contracted services along with appropriate documentation of expenditures (receipts, copies of
checks issued, time cards, travel expenses, etc). The “Participant Profile” (Exhibit B) must be
completed monthly and submitted with each invoice to the HACR for reimbursement. The Project
Sponsor shall reimburse the CONTRACTOR for all documented expenses deemed acceptable
which are in accordance with Budget/Invoice (Exhibit A) and (Exhibit H), the “Regulations”.

The Invoice and the Participant Profile must be submitted within ten (10) days of the end of the
reporting period. Expenditures may not be reimbursed if the documentation is not received in a
timely manner.

Reimbursement to the CONTRACTOR is contingent upon the Grantee receiving funds from the
US Department of Housing and Urban Development and the HACR receiving funding from the
Grantee.

REPORTING REQUIREMENTS

A. The Invoice, appropriate documentation of expenditures and the Participant Profile shall be
submitted to HACR monthly as mentioned in Paragraph 5 above.

B. The CONTRACTOR must submit documentation of the service provided utilizing the
participant's name as a condition of reimbursement. This requires that the CONTRACTOR
develop a document for the participant to sign allowing him/her to acknowledge that,
although the strictest confidentiality is observed, their name will be given to the Project
Administrator and Grantee as a condition of receiving the service.

C. Acceptance of this award indicates the CONTRACTOR's assurance to comply with future
data requirements as they are developed by Federal and local program staff and
representatives.
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ALLOCATION OF FUNDS

A.  The maximum amount payable to the CONTRACTOR via this CONTRACT is as follows:

FY11/12 Supportive Services-Personnel $ 56,276

FY11/12  Short-term housing/utility assistance $ 14,000

FY 1112 Permanent Housing Placement $10,000
TOTAL $80,276

B. The CONTRACTOR agrees that if, during the term of this CONTRACT, HACR determines
that the maximum amount specified in 7A of this CONTRACT will not be expended, HACR
reserves the right to reduce the CONTRACT amount as determined by review of the
Invoices. Reductions will be made in accordance with the provisions outlined in Paragraph 9
entitted CONTRACT AMENDMENT, or Paragraph 10 entitled CONTRACT TERMINATION.

CONDITIONS OF CONTRACT

A. Only eligible costs directly incurred during the provision of services listed in Section 7A above
(see 24CFR574.300) will be eligible for reimbursement.

B. As per the Guidelines for Eligibility (Exhibit I) and in order to provide short-term housing
assistance, the CONTRACTOR agrees to:

1. Obtain verification of client's income and diagnosis in order to determine client eligibility.

2. Assess the client's needs.

3. Research intemnal documents showing the past amounts of assistance and the time-
frames covered by this assistance.

4. Contact other providers of HOPWA-funded short-term rent, mortgage, and utility
payments in order to ensure that the client does not receive short-term housing
assistance in excess of 21 weeks out of any 52 week period (see 24 CFR574.330.a.1).

5. Provide only assistance necessary to prevent homelessness, up to a maximum of 21
weeks out of 52 (see 24CFR574.330.a.1).

C. The CONTRACTOR will have a TB/HIV policy for their staff and volunteers, as is required by
the State of California's OSHA guidelines.

CONTRACT AMENDMENT

CONTRACT amendments may be approved during this funding cycle. Requests for amendments
must be in writing and include a justification for the amendment. Within 30 calendar days of
receipt of the request, HACR will accept or reject the proposed change(s) in writing. Once
accepted, the CONTRACT shall be amended to provide the change(s) mutually agreed upon.
Amendments must be in writing and properly signed and executed by both parties.

ASSIGNMENT OF THE AGREEMENT

This agreement shall not be assignable by the CONTRACTOR as to any rights or duties
hereunder without the prior written consent of HACR, and any assignment attempted in violation
of this provision, or any involuntary assignment, shall give HACR cause to terminate and cancel
this agreement the same as for a breach there
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11. CONTRACT TERMINATION

A. This CONTRACT may be terminated in whole or in part without cause by either party upon
30 days advance written notice to the other party. Such notification shall state the effective
date of termination. In the event of such termination, in full or in part, the CONTRACTOR
shall take immediate steps to reduce the incurred costs. CONTRACTOR shall be entitled to
payment of all costs and non-negotiable obligations allowed under the terms of this
CONTRACT incurred to the date of termination in an amount not to exceed the maximum
allowable under Paragraph 7A.

B. HACR may immediately, upon notice, terminate this contract in whole or in part for cause,
included but not limited to, CONTRACTOR failing to materially perform the services promised
in this contract. In the event of such termination, HACR shall be relieved of the payment of
any consideration to CONTRACTOR for the terminated portion of the agreement. HACR
may proceed with the terminated work in any manner deemed proper. The cost to HACR
shall be deducted from any sum due to CONTRACTOR under this agreement.

MONITORING ACTIVITIES

The CONTRACTOR shall provide any necessary assistance to HACR in carrying out its
monitoring activities and inspection rights as provided in this contract. The CONTRACTOR shall
make available all records, materials, data, information, and appropriate staff to authorized State,
Federal andlor HACR representatives, and shall cooperate fully in the monitoring and audit
process.

PUBLICITY

CONTRACTOR agrees to submit to HACR, prior to release, copies of any proposed publicity
pertaining to this CONTRACT. HACR reserves the right to modify or withdraw said publicity.

APPLICABLE LAW AND SEVERABILITY

The CONTRACT shall, in all respects, be govemned by the laws of the State of California
applicable to agreements executed and to be wholly performed within the State of California.
Nothing contained herein shall be construed so as to require the commission of any act to the
contrary to law, and whenever there is any conflict between any provision contained herein and
any present or future statute, law, ordinance or regulation contrary to which the parties have no
legal right to contract, the latter shall prevail but the provision of this document which is affected
shall be curtailed and limited only to the extent necessary to bring it within the requirement of the
law.

ENTIRETY CLAUSE

The parties hereto agree that this Agreement is a final expression of their understanding with
respect to content and may be changed or modified only upon written consent of said parties. The
representative authorized to sign on behalf of the HACR is the Assistant County Executive
Officer/EDA or designee.
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INDEPENDENT CONTRACTOR

HACR retains CONTRACTOR on an independent CONTRACTOR basis. CONTRACTOR is not,
and shall not be considered to be in any manner, an employee, agent or representative of the
HACR. Personnel performing the Services under this Agreement on behalf of CONTRACTOR
shall at all imes be under CONTRACTOR'S exclusive direction and control. CONTRACTOR shall
pay all wages, salaries and other amounts due such personnel in connection with their
performance of Service and as required by law. CONTRACTOR shall be responsible for all
reports and obligations respecting such personnel, including but not limited to, social security
taxes, income tax withholdings, unemployment insurance, and workers' compensation insurance.

VENUE

Any action at law or in equity brought by either of the parties hereto for the purpose of enforcing a
right or rights provided for by this CONTRACT shall be tried in a court of competent jurisdiction in
the County of Riverside, State of California, and the parties hereby waive all provisions of law
providing for a change of venue in such proceedings to any other county.

AUTHORITY TO EXECUTE -

The persons executing this CONTRACT on behalf of the parties warrant and represent that they
have the authority to execute this CONTRACT on behalf of each respective party and further
warrant and represent that they have the authority to bind each respective party to the performance
of its obligation hereunder. -

PROGRAM ADMINISTRATION

The HACR shall be contacted regarding any revisions, modifications or waivers affecting this
contract. All invoices for payment and other official communications, shall be mailed to:

HOPWA - David Maud
Housing Authority of the County of Riverside
44-199 Monroe, Ste B
Indio, CA 92201
(760) 863-2833

FISCAL DOCUMENTATION

A. Adequate documentation of each transaction shall be maintained for a period of five (5)
years or until an audit is completed, whichever comes first.

B. If the allowability of expenditures cannot be determined because records or documentation of
the CONTRACTOR are nonexistent or inadequate, according to generally accepted
accounting practices, the questionable cost shall be disallowed by HACR.

MEETINGS

The CONTRACTOR shall-make staff available to HACR for training and meetings which HACR
may find necessary from time to time.
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CONFIDENTIALITY

Records relating to any program activity, service, or category executed in reference to this
contract containing personally identifying information, which were developed or acquired by local
public health agencies shall be confidential and shall not be disclosed, except as otherwise
provided by law for public health purposes or pursuant to a written authorization by the person
who is the subject of the record or by his or her guardian or conservator.

CONTRACTOR understands that the Participant Profile, including the clients’ names, must be
completed in a timely manner as a condition of reimbursement of funds expended. The
CONTRACTOR will obtain permission from the program participant (or their guardian or
conservator) to release their name to the program administrator as a condition of receiving the
service. Both the HACR and the CONTRACTOR will take every precaution to protect the privacy
of the program participants.

Insurance

Without limiting or diminishing the CONTRACTOR's obligation to indemnify or hold the HACR , the
County of Riverside, and the City of Riverside harmless, CONTRACTOR shall procure and maintain
or cause to be maintained, at its sole cost and expense, the following insurance coverage’s during
the term of this CONTRACT.

A. Workers’ Compensation:
If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR
shall maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the
laws of the State of California. Policy shall include Employers’ Liability (Coverage B) including
Occupational Disease with limits not less than $1,000,000 per person per accident. The policy
shall be endorsed to waive subrogation in favor of the HACR, the County of Riverside and, if
applicable, to provide a Borrowed Servant/Alternate Employer Endorsement.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,
contractual liability, products and completed operations fiability, personal and advertising injury,
cross liability coverage and employment practices liability, covering claims which may arise
from or out of CONTRACTOR's performance of its obligations hereunder. Policy shall name the
HACR, the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their
respective directors, officers, Board of Commissioners, Board of Supervisors, employees,
elected or appointed officials, agents, representatives and the City of Riverside as Additional
Insureds. Policy’s limit of liability shall not be less than $1,000,000 per occurrence combined
single limit. If such insurance contains a general aggregate limit, it shall apply separately to this
agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liability:
If CONTRACTOR's vehicles or mobile equipment are used in the performance of the
obligations under this CONTRACT, then CONTRACTOR shall maintain liability insurance for all
owned, non-owned or hired vehicles so used in an amount not less than $1,000,000 per
occurrence combined single limit. If such insurance contains a general aggregate limit, it shall
apply separately to this contract or be no less than two (2) times the occurrence limit. Policy
shall name the HACR, the County of Riverside, its Agencies, Districts, Special Districts, and




HOPWA Contract with Foothill AIDS Project
. . _ Page 7
Departments, their respective directors, officers, Board of Supervisors, employees, elected or

appointed officials, agents, representatives and the City of Riverside as Additional Insureds.

. Professional Liability Insurance:

CONTRACTOR shall maintain Professional Liability Insurance providing coverage for the
CONTRACTOR's performance of work included within this Contract, with a limit of liability of not
less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If CONTRACTOR's
Professional Liability Insurance is written on a claims made basis rather than an occurrence
basis, such insurance shall continue through the term of this Contract and CONTRACTOR shall
purchase at his sole expense either 1) an Extended Reporting Endorsement (also known as
Tail Coverage); or 2) Prior Dates Coverage from new insurer with a retroactive date back to the
date of, or prior to, the inception of this Contract; or 3) demonstrate through Certificates of
Insurance that CONTRACTOR has Maintained continuous coverage with the same or original
insurer. Coverage provided under items; 1), 2) or 3) will continue for a period of five (5) years
beyond the termination of this Contract.

. General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the
State of California and have an A M BEST rating of not less than A: VIl (A:8) unless such
requirements are waived, in writing, by the County of Riverside Risk Manager. If the
County of Riverside Risk Manager waives a requirement for a particular insurer such waiver
is only valid for that specific insurer and only for one policy term.

2) The CONTRACTOR's insurance carrier(s) must declare its insurance deductibles or self-
insured retentions. If such deductibles or self-insured retentions exceed $500,000 per
occurrence such deductibles and/or retentions shall have the prior written consent of the
County of Riverside Risk Manager before the commencement of operations under this
CONTRACT. Upon notification of deductibles or self insured retention’s unacceptable to
the HACR, and at the election of the County of Riverside’s Risk Manager, CONTRACTOR's
carriers shall either; 1) reduce or eliminate such deductibles or self-insured retention’s as
respects this CONTRACT with the HACR, or 2) procure a bond which guarantees payment
of losses and related investigations, claims administration, and defense costs and
expenses.

3) CONTRACTOR shall cause CONTRACTOR's insurance carrier(s) to fumish the County of
Riverside with either 1) a properly executed original Certificate(s) of Insurance and certified
original copies of Endorsements effecting coverage as required herein, and 2) if requested
to do so orally or in writing by the County of Riverside Risk Manager, provide original
Certified copies of policies including all Endorsements and all attachments thereto, showing
such insurance is in full force and effect. Further, said Certificate(s) and policies of
insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written
notice shall be given to the HACR prior to any material modification, cancellation, expiration
or reduction in coverage of such insurance. In the event of a material modification,
cancellation, expiration, or reduction in coverage, this Agreement shall terminate forthwith,
unless the HACR receives, prior to such effective date, another properly executed original
Certificate of Insurance and original copies of endorsements or certified original policies,
including all endorsements and attachments thereto evidencing coverage's set forth herein
and the insurance required herein is in full force and effect. CONTRACTOR shall not
commence operations until the HACR has been furnished original Certificate (s) of
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Insurance and certified original copies of endorsements and if requested, certi%ied

original policies of insurance including all endorsements and any and all other

attachments as required in this Section. An individual authorized by the insurance

carrier to do so on its behalf shall sign the original endorsements for each policy and
the Certificate of Insurance.

4) Itis understood and agreed to by the parties hereto and the insurance company(s), that the
Certificate(s) of Insurance and policies shall so covenant and shall be construed as primary
insurance, and the HACR’s insurance and/or deductibles and/or self-insured retention’s or
self-insured programs shall not be construed as contributory.

5) The HACR's Reserved Rights-—-Insurance. If, during the term of this CONTRACT or any
extension thereof, there is a material change in the scope of services; or, there is a material
change in the equipment to be used in the performance of the scope of work which will add
to additional exposures (such as the use of aircraft, watercraft, cranes, etc.); or, the term of
this CONTRACT including any extensions thereof exceeds five (5) years the HACR
reserves the right to adjust the types of insurance required under this Contract and the
monetary limits of liability for the insurance coverage’s currently required herein, if; in the
County of Riverside Risk Manager's reasonable judgment, the amount or type of insurance
carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this Contract.

7) The insurance requirements contained in this CONTRACT may be met with a program(s) of
self-insurance acceptable to the HACR.

8) CONTRACTOR agrees to notify COUNTY of any claim by a third party or any incident or
event that may give rise to a claim arising from the performance of this CONTRACT.

*Documentation to this effect must be provided to the HACR prior to the disbursement of funds and must be
included in this CONTRACT as (Exhibit C).

24.

HOLD HARMLESS/INDEMNIFICATION:

CONTRACTOR shall indemnify and hold harmiess the Housing Authority of the County of
Riverside, the County of Riverside, its Agencies, Districts, Special Districts and Departments, their
respective directors, officers, Board of Commissioners, Board of Supervisors, elected and
appointed officials, employees, agents and representatives and the City of Riverside (hereinafter,
the “Indemnified Parties”) from any liability whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising out of
or in any way relating to this CONTRACT, including but not limited to property damage, bodily
injury, or death or any other element of any kind or nature whatsoever arising from the
performance of CONTRACTOR, its officers, agents, employees, subcontractors, agents or
representatives from this CONTRACT.  CONTRACTOR shall defend, at its sole expense, all
costs and fees including, but not limited, to attorey fees, cost of investigation, defense and
settiements or awards, the Indemnified Parties in any claim or action based upon such alleged
acts or omissions.
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With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and

shall have the right to adjust, settle, or compromise any such action or claim without the prior

consent of HACR; provided, however, that any such adjustment, settlement or compromise in no

manner whatsoever limits or circumscribes CONTRACTOR'’s indemnification to HACR and the
Indemnified Parties as set forth herein.

CONTRACTOR's obligation hereunder shall be satisfied when CONTRACTOR has provided to
HACR the appropriate form of dismissal relieving HACR and the City of Indemnified Parties from
any liability for the action or claim involved.

The specified insurance limits required in this CONTRACT shall in no way limit or circumscribe
CONTRACTOR's obligations to indemnify and hold harmless the HACR and the Indemnified
Parties herein from third party claims.

In the event there is conflict between this clause and California Civil Code Section 2782, this
clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve
the CONTRACTOR from indemnifying the HACR and the City of Riverside to the fullest extent
allowed by law.

EXHIBITS
All exhibits attached to this CONTACT are incorporated and made a part hereof by this reference.
A. These exhibits must be signed and included as part of the contract:

1) Section 3 Clause (Exhibit D)

2) Equal Opportunity Clause ( Exhibit E)
3) Certification for a Drug-Free Workplace (Exhibit F)
4) Certification for Contracts, Grants, Loans, and Cooperative Agreements (Exhibit G)

B. The following exhibits do not require signature and are included as part of the contract:

Budget/Invoice and Scope of Work (Exhibit A)
Participant Profile (Exhibit B)

Certificate of Liability Insurance  (Exhibit C)
Regulations (Exhibit H)

Guidelines for Eligibility (Exhibit 1)

1 B W N -
- e T T
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EXECUTION

In witness thereof, this contract has been executed by the parties hereto upon the date first
above written.

Housing Authority of the County of Riverside CONTRACTOR

By: ; L,
Robert Field Maritza Tona, Executive Director
Assistant County Foothill AIDS Project

Executive Officer/EDA

Date Date Cb . 24,_’ H
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Budget/Invoice and Scope of Work

Participant Profile

Certificate of Liability Insurance

Section 3 Clause

Equal Opportunity Clause

Certification for a Drug-Free Workplace

Certification for Contracts, Grants, Loans, and Cooperative Agreements
Regulations

Guidelines for Eligibility



Agency Name: Foothill AIDS Project

Address: 233 W. Harrison, Claremont, CA 91711

Phone/Fax: (909) 482-2066
HOPWA Services Contact: Martiza Tona
Accounting Contact: Maritza Tona

EXHIBIT "A"
CONTRACTOR BUDGET
HOPWA Funding FY 2011/2012

ACTUAL CUMULATIVE| REMAINING

EXPENSES| BUDGET | EXPENSES BALANCE
Housing Assistance - - ~
Housing Subsidy Assistance
Short Term Rent, Mortgage, & Utility Assitance $14,000 $14,000
Total $14,000 $14,000
Supportive Services
Personnel
Housing Case Manager (.5 FTE) $21,430 $21,430
Housing Advocate (.5 FTE) $22,500 $22,500
Fringe Benefits @ 20% $8,786 $8,786
Fund Manager (.05 FTE) *Reviews applications $2,060 $2,060
Supplies $1,000 $1,000
Telephone $500 $500
Total $56,276 $56,276
Permanent Housing Placement
Move-in/Security Deposit 10,000 10,000
Total 10,000 10,000
Total Budget/Invoice $80,276 $80,276

Signature/ Date

Please inciude ail supporting documentation and mail to:

David Maud, HOPWA Coordinatior Housing Authority of the County of Riverside

44-199 Monroe Ste B, Indio, CA 92201




EXHIBIT B

NAME: last name, first name
DOB: year/month/day -

SEX:MorF

RACE/ETHNICITY: Asian/Pacific Islander, Black, Native American or Alaskan Native or White
HISPANIC/NON-HISPANIC: H or NH

AGE: self-explanitory '

PEOPLE IN HOUSEHOLD: self-explanitory

HOUSEHOLD AREA MEDIAN INCOME: Please refer to Table A
MONTHLY HOUSEHOLD INCOME: self-explanitory

ANNUAL HOUSEHOLD INCOME:self-exptanitory

SERVICE DATE: year/month/day

SERVICE TYPE: housing, utilities, motel/otel, security deposit
# OF BEDROOMS:self-explanitory

SERVICE FROM: year/month/day

SERVICE TO: year/menth/day

# OF MONTHS: [eave blank

# OF WEEKS: service provided

HOUSING: $ amount

UTILITIES: § amount

PERMANENT HOUSING § amount

AGENCY: Agency name

MONTH: of report sumitted

PREVIOUS LIVING SITUATION: Please refer to Table B
SECURED JOB- Yes or No

OUTCOME: If exited, where to? See Table C

HOUSING PLAN in place? Yes or No

CASE MANAGER appointment as in plan? Yes or No

Doctor appointment as in plan? Yes or No

Medical insurance coverage in place? Yes or No

SUPPORTIVE SERVICES: Actual services used/Please see Table D



Exhibit C - CERTIFICATE OF LIABILITY INSURANCE
Certificate of Liability Insurance - to be provided

SUBMIT WITH SIGNED CONTRACT



Exhibit D

HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE
SECTION 3 CLAUSE

The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greater extent feasible, be
directed to low-and-very low-income persons, particularly persons who
are recipients of HUD assistance for housing. The work to be performed
under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section
3). v _

The parties to this contract agree to comply with HUD’s regulations in 24
CFR part 135, which implement Section 3. As evidenced by their execution
of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying
with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization of
workers’ representative of the contractor’s commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work
site. where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, and qualifications for
each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

The contractor agrees to include the Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the subcontract with any
subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation of
the regulations in 24 CFR part 135.



The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected, but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

Noncompliance with HUD’s regulations in 24 CFR part 135 may result in
sanctions, terminations of this contract for default, and debarment” or
suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian
housing assistance, Section 7 (b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment
subcontracts shall be given to Indian and- (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the
provisions of Section 3 and Section 7 (b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with
Section 7 (b).

SECTION 3 GOALS

During the term of this contract, when a person is hired to a full time position
to work all or part of their time on activities funded or generated in whole or
in part by this contract, Contractor and subcontractors commit to employ
Section 3 residents as 30 percent of the aggregate number of new hires for the
one year period.

Preference shall be provided to the hiring of Section 3 residents in the
following order of priority: :

1. Residents of the housing development or developments for which the
Section 3 covered assistance is expended (Category 1 Residents);

2. Residents of other housing developments managed by the Housing
Authority (Category 2 Residents);

3. Participants in a HUD Youthbuild Program in Riverside or San
Bernardino County (Category 3 Residents);

4. Other Section 3 residents (Category 4 Residents).



C. Should contractor and/or subcontractors contract out any portion or all of the
work, then contractor and/or subcontractors commit to award to Section 3
business concerns:

1. At least 10 percent of the total dollar amount of all Section 3 covered
contracts for building trades work for housing maintenance, repair,
modernization, or development, or for building trades work arising in
connection with housing rehabilitation, housing construction and other
public construction.

2. At least 3 percent of the total dollar amount of all other Section 3 covered
contracts. "

D. A Section 3 Resident is a person living in San Bernardino or Riverside County
who is a Public Housing resident or who is low income.

E. Low-Income Persons mean families (including single persons) whose income
does not exceed 80 percent of the median income, as adjusted by HUD, for
Riverside and San Bernardino Counties.

F. Section 3 Business Concern means a business where:

1. 51 percent or more is owned by Section 3 residents; or

2. 30 percent of the permanent full-time employees are currently Section 3
residents or were Section 3 residents when first hired (if within the past

three years); or

3. The business commits in writing to subcontract over 25 percent of the total
" dollar amount of all subcontracts to be let to businesses that meet the
requirement of paragraphs 1 and 2 of this definition;

AND

The business was formed in accordance with state law and is licensed under state, county,
municipal law to engage in the business activity for which it was formed.

Please note: Copies of 24 CFR Part 135 are available at the Housing Authority office.

I have read, understood and will comply with the Regulations as explained above when
using federal funds.

Signature Date

Section 3, Form 4
5/24/01



Exhibit E

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:

a.

The Contractor shall not discriminate against any employee Of applicant for
employment because of race, color, religion, sex, national origin, or handicap.

The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color,
religion, seX, national origin, or handicap. Such action shall include, but not be
limited to, (1) employment, (2) upgrading, (3) demotion, (4) transfer, (5) recruitment
or recruitment advertising, (6) layoff or termination, (7) rates of pay or other forms of
compensation, and (8) selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the Contracting Officer that
explain this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national
origin, or handicap. '

The Contractor shall send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers’
representative of the Contractor’s commitments under this clause, and post copies of
the notice in conspicuous places available to employees and applicants for
employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shall furnish all information and reports required by Executive Order
11246, as amended, Section 503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto. The
Contractor shall permit access t0 its books, records, and accounts by the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.



h. In the event of a determination that the Contractor is not in compliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part, and the Contractor may be
declared ineligible for further Government contracts, or Federally assisted
construction contracts under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended, the rules, regulations,
and orders of the Secretary of Labor, or as otherwise provided by law.

i The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order unless exempted by the rules, regulations or orders of
the Secretary of Labor issued under Executive Order 11246, as amended, so that these
terms and conditions will be binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any subcontract or purchase order as
the Secretary of Housing and Urban Development of the Secretary of Labor may
direct as a means of enforcing such provisions, including sanctions for
noncompliance; provided that if the Contractor becomes involved in , or is threatened
with, litigation with a subcontractor or vendor as a result of such direction, the
Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

j.  Compliance with the requirements of this clause shall be to the maximum extent
consistent with, but not in derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the Indian Preference clause
of this contract.

I read and understood the Equal Employment Opportunity Clause and I agree to comply
with the regulations as explained above when using federal funds.

Signature ' Date



Exhibit F

Certification for a Drug-Free Workplace

Contractor:

Acting on behalf of the above named contractor as its Authorized Official, I make the
following certifications and agreements to the Department of Housing and Urban
Development (HUD) regarding the sites listed below:

H.

I certify that the above named Contractor will provide a drug-free workplace by:

. Publishing a statement notifying employees that the unlawful manufacture,

distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Contractor’s workplace and specifying the actions that will be taken against
employees for violation of such prohibition.

. Establishing a drug-free awareness program to inform employees about the

following:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance
programs; and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.

‘Making it a requirement that each employee of the Contractor be given a copy of

the statement required by paragraph a;

. Notifying the employeé in the statement required by paragraph a that, as a

condition of employment with the Contractor, the employee w111 do the following:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five days after such conviction;

. Notifying the HUD Field Office within ten days after receiving notice under

subparagraph d 2 from an employee or otherwise receiving actual notice of such
conviction;



6. Taking one of the following actions within 30 days of receiving notice under
subparagraph d2 with respect to any employee who is so convicted;
1. Taking appropriate personnel action against such an employee, up to and
including termination; or
2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a Federal,
State, or local health, law enforcement, or other appropriate agency;

7. Making a good faith effort to confiniie to maintain a drug free workplace through
implementation of paragraphs a through f

[ hereby certify that all the information stated herein, as well as any information provided
in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute false
claims and statements. Conviction may result in criminal and/or civil penalties. (18 USC
1001, 1010, 1012, 31 USC 3729, 3802)

Signature and Title ' Date

adapted form HUD-50070 (10/96)



Exhibit G
Certification for Contracts, Grants, Loans, and Cooperative Agreements

Acting on behalf of the Contractor, I make the following certifications to the Housing
Authority of the County of Riverside:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, or a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or any
employee of a Member of Congress in connection with the Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, Disclosure of Lobbying Activities, in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of the certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, US Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less the $10,000 and not more than $1,000,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided
in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute false
claims and statements. Conviction may result in criminal and/or civil penalties (18 USC
1001, 1010, 1012; 31 USC 3729, 3802)

Signature Date



EXHIBIT H

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

§573.11 Record access and record-
keeping.

Records pertaining to the loans made
by the Financial Institution shall be
held for the life of the loan. A lender
with a Section 4 Guaranteed Loan shall
allow HUD, the Comptroller General of
the United States, and their authorized
representatives access from time to
time to any documents, papers or files
which are pertinent to the guaranteed
loan, and to inspect and make copies of
such records which relate to any Sec-
tion 4 Loan. Any inspection will be
made during the lender’s regular busi-
ness hours or any other mutually con-
venient time.

PART 574—HOUSING OPPORTUNI-
TIES FOR PERSONS WITH AIDS

Subpart A—General

Sec.
574.3 Definitions.

Subpart B—Formula Entitlements

574.100 Eligible applicants.

574.110 Overview of formula allocations.

574.120 Responsibility of applicant to serve
EMSA.

574.130 Formula allocations.

574.190 Reallocation of grant amounts.

Subpart C—Competitive Grants

574.200 Amounts available for competitive
grants.

574.210 Eligible applicants.

574.240 Application requirements.

574.260 Amendments.

Subpart D—Uses of Grant Funds

574.300 Eligible activities.

574.310 GCeneral standards for eligible hous-
ing activities.

574.320 Additional standards for rental as-
sistance.

574.330 Additional standards for short-term
supported housing.

574.340 Additional standards for community
residences.

Subpart E—Special Responsibilities of
Grantees and Project Sponsors

Prohibition of substitution of funds.
Capacity.

Cooperation.

Fee prohibitions.

Confidentiality.

Financial records.

574.400
574.410
574,420
574.430
674,440
574.450

§574.3

Subpart F—Grant Administration

574.500 Responsibility for grant administra-
tion.

574.510 Environmental
standards. '
574.520 Performance reports.

574.530 Recordkeeping.
574.540 Deobligation of funds.

procedures and

Subpart G—Other Federal Requirements

574.600 Cross-reference.

574.603 Nondiscrimination and equal oppor-
tunity.

574.606 Applicability of OMB circulars.

574.625 Conflict of interest.

574.630 Displacement, relocation and real
property acquisition.

574.635 Lead-based paint.

574.640 Flood insurance protection.

574.645 Coastal barriers.

574.650 Audit.

574.655 Wage rates.

AUTHORITY: 42 U.S.C. 3535(d) and 12901-
12012.

SOURCE: 57 FR 61740, Dec. 28, 1992, unless
otherwise noted.

Subpart A—General

§574.3 Definitions.

The terms Grantee and Secretary are
defined in 24 CFR part 5.

Acquired immunodeficiency syndrome
(AIDS) or related diseases means the dis-
ease of acquired immunodeficiency
syndrome or any conditions arising
from the etiologic agent for acquired
immunodeficiency syndrome, including
infection with the human immuno-
deficiency virus (HIV).

Administrative costs mean costs for
general management, oversight, co-
ordination, evaluation, and reporting
on eligible activities. Such costs do not
include costs directly related to car-
rying out eligible activities, since
those costs are eligible as part of the
activity delivery costs of such activi-
ties.

Applicant means a State or city ap-
plying for a formula allocation as de-
scribed under §574.100 or a State, unit
of general local government, or a non-
profit organization applying for a com-
petitive grant as described under
§574.210.

City has the meaning given it in sec-
tion 102(a) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C.
5302).
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§574.3

Eligible Metropolitan Statistical Area
(EMSA) means a metropolitan —statis-
tical area that has a population of
more than 500,000 and has more than
1,500 cumulative cases of AIDS.

Eligible person means a person with
acquired immunodeficiency syndrome
or related diseases who is a low-income
individual, as defined in this section,
and the person’s family. A person with
AIDS or related diseases or a family
member regardless of income is eligible
to receive housing information serv-
ices, as described in §574.300(b)(1). Any
person living in proximity to a commu-
nity residence is eligible to participate
in that residence’s community out-
reach and educational activities. re-
garding AIDS or related diseases, as
provided in § 574.300(b)(9).

Eligible State means a State that has:

(1) More than 1,500 cumulative cases
of AIDS in those areas of the State
outside of eligible metropolitan statis-
tical areas that are eligible to be fund-
ed through a qualifying city; and

(2) A consolidated plan prepared, sub-
mitted, and approved in accordance
with 24 CFR part 91 that covers the as-
sistance to be provided under this part.
(A State may carry out activities any-
where in the State, including within an
EMSA.) .

Family means a household composed
of two or more related persons. The
term family also includes one or more
eligible persons living with another
person or persons who are determined
to be important to their care or well
being, and the surviving member or
members of any family described in
this definition who were living in a
unit assisted under the HOPWA pro-
gram with the person with AIDS at the
time of his or her death.

Low-income individual has the mean-
ing given it in section 853(3) of the
AIDS Housing Opportunity Act (42
U.S.C. 12902).

Metropolitan statistical area has the
meaning given it in section 853(5) of the
AIDS Housing  Opportunity  Act
(42.U.8.C. 12902).

Nonprofit organization means any non-
profit organization (including a State
or locally chartered, nonprofit organi-
zation) that:

(1) Is organized under State or local
laws;

24 CFR Ch. V (4-1-10 Edition)

(2) Has no part of its net earnings in-
uring to the benefit of any member,
founder, contributor, or individual;

(3) Has a functioning accounting sys-
tem that is operated in accordance
with generally accepted accounting
principles, or has designated an entity
that will maintain such an accounting
system; and

(4) Has among its purposes signifi-
cant activities related to providing
services or housing to persons with ac-
quired immunodeficiency syndrome or
related diseases.

Non-substantial rehabilitation means
rehabilitation that involves costs that
are less than or equal to 75 percent of
the value of the building after rehabili-
tation.

Population means total resident popu-
lation based on data compiled by the
U.8. Census and referable to the same
point in time.

Project sponsor means any nonprofit
organization or governmental housing
agency that receives funds under a con-
tract with the grantee to carry out eli-
gible activities under this part. The se-
lection of project sponsors is not sub-
ject to the procurement requirements
of 24 CFR 85.36.

Qualifying city means a city that is
the most populous unit of general local
government in an eligible metropolitan
statistical area (EMSA) and that has a
consolidated plan prepared, submitted,
and approved in accordance with 24
CFR part 91 that covers the assistance
to be provided under this part.

Rehabilitation means the improve-
ment or repair of an existing structure,
or an addition to an existing structure
that does not increase the floor area by
more than 100 percent.

State has the meaning given it in sec-
tion 853(9) of the AIDS Housing Oppor-
tunity Act (42 U.S.C. 12902).

Substantial rehabilitation means reha-
bilitation that involves costs in excess
of 75 percent of the value of the build-
ing after rehabilitation.

Unit of general local government means
any city, town, township, parish, coun-
ty, village, or other general purpose po-
litical subdivision of a State; Guam,
the Northern Mariana Islands, the Vir-
gin Islands, American Samoa, the Fed-
erated States of Micronesia and Palau,
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

the Marshall Islands, or a general pur-
pose political subdivision thereof; and
any agency or instrumentality thereof
that is established pursuant to legisla-
tion and designated by the chief execu-
tive to act on behalf of the jurisdiction
with regard to provisions of the Na-
tional Affordable Housing Act.

{57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5,
1995; 61 FR 5209, Feb. 9, 1996; 61 FR 7963, Feb.
29, 1996}

Subpart B—Formula Entitlements

§574.100 Eligible applicants.

(a) Eligible States and qualifying cit-
ies, as defined in §574.3, qualify for for-
mula allocations under HOPWA.

(b) HUD will notify eligible States
and qualifying cities of their formula
eligibility and allocation amounts and
EMSA service areas annually.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5,
1995]

§574.110 Overview of formula alloca-
tions.

The formula grants are awarded upon
submission and approval of a consoli-
dated plan, pursuant to 24 CFR part 91,
that covers the assistance to be pro-
vided under this part. Certain states
and cities that are the most populous
unit of general local government in eli-
gible metropolitan statistical areas
will receive formula allocations based
on their State or metropolitan popu-
lation and proportionate number of
cases of persons with AIDS. They will
receive funds under this part (providing
they comply with 24 CFR part 91) for
eligible activities that address the
housing needs of persons with AIDS or
related diseases and their families (see
§574.130(b)).

[61 FR 7963, Feb. 29, 1996}

§574.120 Responsibility of applicant to
serve EMSA.

The EMSA’s applicant shall serve eli-
gible persons who live anywhere within
the EMSA, except that housing assist-
ance shall be provided only in local-
ities within the EMSA that have a con-
solidated plan prepared, submitted, and
approved in accordance with 24 CFR

§574.130

part 91 that covers the assistance to be
provided under this part. In allocating
grant amounts among eligible activi-
ties, the EMSA's applicant shall ad-
dress needs of eligible persons who re-
side within the metropolitan statis-
tical area, including those not within
the jurisdiction of the applicant.

[60 FR 1917, Jan. 5, 1995]

§574.130 Formula allocations.

(a) Data sources. HUD will allocate
funds based on the number of cases of
acquired immunodeficiency syndrome
reported to and confirmed by the Di-
rector of the Centers for Disease Con-
trol, and on population data provided
by the U.S. Census. The number of
cases of acguired immunodeficiency
syndrome used for this purpose shall be
the number reported as of March 31 of
the fiscal year immediately preceding
the fiscal year for which the amounts
are appropriated and allocated.

(v) Distribution of appropriated funds
for entitlement awards. (1) Seventy-five
percent of the funds allocated under
the formula is distributed to qualifying
cities and eligible States, as described
in §574.100, based on each metropolitan
statistical area’s or State’s propor-
tionate share of the cumulative num-
ber of AIDS cases in all eligible metro-
politan statistical areas and eligible
States.

(2) The remaining twenty-five per-
cent is allocated among qualifying cit-
ies, but not States, where the per cap-
ita incidence of AIDS for the year,
April 1 through March 31, preceding the
fiscal year of the appropriation is high-
er than the average for all metropoli-
tan statistical areas with more than
500,000 population. Each qualifying
city’s allocation reflects its EMSA’s
proportionate share of the high inci-
dence factor among EMSA’s with high-
er than average per capita incidence of
AIDS. The high incidence factor is
computed by multiplying the popu-
lation of the metropolitan statistical
area by the difference between its
twelve-month-per-capita-incidence rate
and the average rate for all metropoli-
tan statistical areas with more than
500,000 population. The EMSA’s propor-
tionate share is determined by dividing
its high incidence factor by the sum of
the high incidence factors for all
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EMSA’s with higher than average per
capita incidence of AIDS.

(e) Minimum grant. No grant awarded
under paragraph (b) of this section
shall be less than $200,000. Therefore, if
the calculations under paragraph (b) of
this section would result in any eligi-
ble metropolitan statistical area or eli-
gible State receiving less than $200,000,
the amount allocated to that entity is
increased to $200,000 and allocations to
entities in excess of $200,000 are propor-
tionately reduced by the amount of the
increase.

§574.190 Reallocation of
amounts.

If an eligible State or qualifying city
does not submit a consolidated plan in
a timely fashion, in accordance with 24
CFR part 91, that provides for use of its
allocation of funding under this part,
the funds allocated to that jurisdiction
will be added to the funds available for
formula allocations to other jurisdic-
tions in the current fiscal year. Any
formula funds that become available as
a result of deobligations or the imposi-
tion of sanctions as provided for in
§574.540 will be added to the funds
available for formula allocations in the
next fiscal year.

[57 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995]

Subpart C—Competitive Grants

§574.200 Amounts available for com-
petitive grants.

(a) The Department will set aside 10
percent of the amounts appropriated
under this program to fund on a com-
petitive basis:

(1) Special projects of national sig-
nificance; and

(2) Other projects submitted by
States and localities that do not qual-
ify for formula grants.

(b) Any competitively awarded funds
that become available as a result of
deobligations or the imposition of
sanctions, as provided in §574.540, will
be added to the funds available for
competitive grants in the next fiscal
year.

(c) The competitive grants are award-
ed based on applications, as described
in subpart C of this part, submitted in
response to a Notice of Funding Avail-

grant
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ability published in the FEDERAL REG-
ISTER. All States and units of general
local government and nonprofit organi-
zations are eligible to apply for com-
petitive grants to fund projects of na-
tional significance. Only those States
and units of general local government
that do not qualify for formula alloca-
tions are eligible to apply for competi-
tive grants to fund other projects.

(&) If HUD makes a procedural error
in a funding competition that, when
corrected, would warrant funding of an
otherwise eligible application, HUD
will select that application for poten-
tial funding when sufficient funds be--
come available,

[57 FR 61740, Dec. 28, 1992, as amended at 61
FR 7963, Feb. 29, 1996]

§574.210 Eligible applicants.

(a) All States, units of general local
government, and nonprofit organiza-
tions, may apply for grants for projects
of national significance.

(b) Only those States and units of
general local government that do not
qualify for formula grants, as described
in §574.100; may apply for grants for
other projects as described in
§574.200(a)(2).

(c) Except for grants for projects of
national significance, nonprofit organi-
zations are not eligible to apply di-
rectly to HUD for a grant but may re-
ceive funding as a project sponsor
under contract with a grantee.

§574.240 Application requirements.

Applications must comply with the
provisions of the Department’s Notice
of Funding Availability (NOFA) for the
fiscal year published in the FEDERAL
REGISTER in accordance with 24 CFR
part 12. The rating criteria, including
the point value for each, are described
in the NOFA, including criteria deter-
mined by the Secretary.

[61 FR 7963, Feb. 29, 1996]

§574.260 Amendments,

(a) After an application has been se-
lected for funding, any change that will
significantly alter the scope, location,
service area, or objectives of an activ-
ity or the number of eligible persons
served must be justified to HUD and
approved by HUD. Whenever any other
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amendment to the application is made,
the grantee must provide~a copy to
HUD.

(b) Each amendment request must
contain a description of the revised
proposed use of funds. Funds may not
be expended for the revised proposed
use of funds until: :

(1) HUD accepts the revised proposed
use; and

(2) For amendments to acquire, reha-
bilitate, convert, lease, repair or con-
struct properties to provide housing,
an environmental review of the revised
proposed use of funds has been com-
pleted in accordance with §574.510.

(Approved by the Office of Management and
Budget under control number 2506-0133)

Subpart D—VUses of Grant Funds

§574.300 Eligible activities.

(a) General. Subject to applicable re-
quirements described in §§574.810,
574.320, 574.330, and 574.340, HOPWA
funds may be used to assist all forms of
housing designed to prevent homeless-
ness including emergency housing,
shared housing arrangements, apart-
ments, single room occupancy (SRO)
dwellings, and community residences.
Appropriate supportive services, as re-
quired by §574.310(2), must be provided
as part of any HOPWA assisted hous-
ing, but HOPWA funds may also be
used to provide services independently
of any housing activity.

(b) Activities. The following activities
may be carried out with HOPWA funds:

(1) Housing information services in-
cluding, but not limited to, counseling,
information, and referral services to
assist an eligible person to locate, ac-
quire, finance and maintain housing.
This may also include fair housing
counseling for eligible persons who
may encounter discrimination on the
basis of race, color, religion, sex, age,
national origin, familial status, or
handicap;

(2) Resource identification to estab-
lish, coordinate and develop housing
assistance resources for eligible per-
sons (including conducting preliminary
research and making expenditures nec-
essary to determine the feasibility of
specific housing-related initiatives),

§574.300

(3) Acquisition, rehabilitation, con-
version, lease, and repair of facilities
to provide housing and services;

(4) New construction (for single room
occupancy (SRO) dwellings and com-
munity residences only).

(5) Project- or tenant-based rental as-
sistance, including assistance for
shared housing arrangements,

(6) Short-term rent, mortgage, and
utility payments to prevent the home-
lessness of the tenant or mortgagor of
a dwelling;

(7) Supportive services including, but
not limited to, health, mental health,
assessment, permanent housing place-
ment, drug and alcohol abuse treat-
ment and counseling, day care, per-
sonal assistance, nutritional services,
intensive care when required, and as-
sistance in gaining access to local,
State, and Federal government bene-
fits and services, except that health
services may only be provided to indi-
viduals with acquired immuno-
deficiency syndrome or related diseases
and not to family members of these in-
dividuals;

(8) Operating costs for housing in-
cluding maintenance, security, oper-
ation, insurance, utilities, furnighings,
equipment, supplies, and other inci-
dental costs; -

(9) Technical assistance in estab-
lishing and operating a community res-
jdence, including planning and other
pre-development or pre-construction
expenses and including, but not limited
to, costs relating to community out-
reach and educational activities re-
garding AIDS or related diseases for
persons residing in proximity to the
community residence;

(10) Administrative expenses:

(i) Bach grantee may use not more
than 3 percent of the grant amount for
its own administrative costs relating
to administering grant amounts and al-
locating such amounts to project spon-
sors; and

(ii) Bach project sponsor receiving
amounts from grants made under this
program may use not more than 7 per-
cent of the amounts received for ad-
ministrative costs.

(11) For competitive grants only, any
other activity proposed by the appli-
cant and approved by HUD.
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(c) Faith-based activities. (1) Organiza-
tiohs that are religious or faith-based
are eligible, on the same basis as any
other . organization, to participate in
the HOPWA program. Neither the Fed-
eral government nor a State or local
government receiving funds under
HOPWA programs shall discriminate
against an organization on the basis of
the organization’s religious character
or affiliation.

(2) Organizations that are directly
funded under the HOPWA program may
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization, as part of
the programs or services funded under
this part. If an organization conducts
such activities, the activities must be
offered separately, in time or location,
from the programs or services funded
under this part, and participation must
be voluntary for the beneficiaries of
the HUD-funded programs or services.

(3) An organization that participates
in the HOPWA program will retain its
independence from Federal, State, and
local governments, and may continue
to carry out its mission, including the
definition, practice, and expression of
its religious beliefs, provided that it
does not use direct HOPWA funds to
support any inherently religious activi-
ties, such as worship, religious instruc-
tion, or proselytization. Among other
things, faith-based organizations may
use space in their facilities to provide
HOPWA-funded services, without re-
moving religious art, icons, scriptures,
or other religious symbols. In addition,
a HOPWA-funded religious organiza-
tion retains its authority over its in-
ternal governance, and it may retain
religious terms in its organization’s
name, select its board members on a
religious basis, and include religious
references in its organization’s mission
statements and other governing docu-
ments.

(4) An organization that participates
in the HOPWA program shall not, in
providing program assistance, dis-
criminate against a program bene-
ficiary or prospective program bene-
ficiary on the basis of religion or reli-
gious belief.

(56) HOPWA funds may not be used for
the acquisition, construction, or reha-
bilitation of structures to the extent
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that those structures are used for in-
herently religious activities.. ' HOPWA
funds may be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that
those structures are used for con-
ducting eligible activities under this
part. Where a structure is used for both
eligible and inherently religious activi-
ties, HOPWA funds may not exceed the
cost of those portions of the acquisi-
tion, construction, or rehabilitation
that are attributable to eligible activi-
ties in accordance with the cost ac-
counting requirements applicable to
HOPWA funds in this part. Sanc-
tuaries, chapels, or other rooms that a
HOPWA-funded religious congregation
uses as its principal place of worship,
however, are ineligible for HOPWA-
funded improvements. Disposition of
real property after the term of the
grant, or any change in use of the prop-
erty during the term of the grant, is
subject to government-wide regula-
tions governing real property disposi-
tion (see 24 CFR parts 84 and 85).

(6) If a State or local government vol-
untarily contributes its own funds to
supplement federally funded activities,
the State or local government has the
option to segregate the Federal funds
or commingle them. However, if the
funds are commingled, this section ap-
plies to all of the commingled funds.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994; 68 FR 56405, Sept. 30,
2003]

§574.310 General standards for eligi-
ble housing activities.

All grantees using grant funds to pro-
vide housing must adhere to the fol-
lowing standards:

(a)(1) General. The grantee shall en-
sure that qualified service providers in
the area make available appropriate
supportive services to the individuals
assisted with housing under this sub-
part. Supportive services are described
in §574.300(b)}(7). For any individual
with acquired immunodeficiency syn-
drome or a related disease who requires
more intensive care than can be pro-
vided in housing assisted under this
subpart, the grantee shall provide for
locating a care provider who can appro-
priately care for the individual and for
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referring the individual to the care pro-
vider.

(2) Payments. The grantee shall en-
sure that grant funds will not be used
to make payments for health services
for any item or service to the extent
that payment has been made, or can
reasonably be expected to be made,
with respect to that item or service:

(i) Under any State compensation -

program, under an insurance policy, or
under any Federal or State health ben-
efits program; or

(ii) By an entity that provides health
services on a prepaid basis.

(b) Housing quality standards. All
housing assisted under §574.300(b) (3),
(4), (5), and (8) must meet the applica-
ble housing quality standards outlined
below.

(1) State and local requirements. Each
recipient of assistance under this part
must provide safe and sanitary housing
that is in compliance with all applica-
ble State and local housing codes, li-
censing requirements, and any other
requirements in the jurisdiction in
which the housing is located regarding
the condition of the structure and the
operation of the housing.

(2) Habitability standards. Except for
such variations as are proposed by the
locality and approved by HUD, recipi-
ents must meet the following require-
ments:;

(1) Structure and materials. The struc-
tures must be structurally sound so as
not to pose any threat to the health
and safety of the occupants and so as
to protect the residents from hazards.

(ii) Access. The housing must be ac-
cessible and capable of being utilized
without unauthorized use of other pri-
vate properties. Structures must pro-
vide alternate means of egress in case
of fire.

(iii) Space and security. Each resident
must be afforded adequate space and
security for themselves and their be-
longings. An acceptable place to sleep
must be provided for each resident.

(iv) Interior air quality. Every room or
space must be provided with natural or
mechanical ventilation. Structures
must be free of pollutants in the air at
levels that threaten the health of resi-
dents.

(v) Water supply. The water supply
must be free from contamination at
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levels that threaten the health of indi-
viduals.

(vi) Thermal environment. The housing
must have adequate heating and/or
cooling facilities in proper operating
condition.

(vii) INlumination and electricity. The
housing must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and to support
the health and safety of residents. Suf-
ficient electrical sources must be pro-
vided to permit use of essential elec-
trical appliance while assuring safety
from fire. )

(viii) Food preparation and refuse dis-
posal. All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner.

(ix) Sanitary condition. The housing
and any equipment must be maintained
in sanitary condition.

(e) Minimum use period for structures.
(1) -Any building or structure assisted
with amounts under this part must be
maintained as a facility to provide
housing or assistance for individuals
with acquired immunodeficiency syn-
drome or related diseases:

(i) For a period of not less than 10
years, in the case of assistance pro-
vided under an activity eligible under
§574.300(b) (3) and (4) involving new
construction, substantial rehabilita-
tion or acquisition of a building or
structure; or

(ii) For a period of not less than 3
years in the cases involving non-sub-
stantial rehabilitation or repair of a
building or structure.

(2) Waiver of minimum use period.
HUD may waive the minimum use pe-
riod of a building or structure as stipu-
lated in paragraph (c)(1) of this section
if the grantee can demonstrate, to the
satisfaction of HUD, that:

(i) The assisted structure is no longer
needed to provide supported housing or
assistance, or the continued operation
of the structure for such purposes is no
longer feasible; and

(ii) The structure will be used to ben-
efit individuals or families whose in-
comes do not exceed 80 percent of the
median income for the area, as deter-
mined by HUD with adjustments for
smaller and larger families, if the Sec-
retary finds that such variations are
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necessary because of construction costs
or unusually high or low family in-
comes.

(d) Resident rent payment. Except for
persons in short-term supported hous-
ing, each person receiving rental as-
sistance under this program or residing
in any rental housing assisted under
this program must pay as rent, includ-
ing utilities, an amount which is the
higher of:

(1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the age of the individual, med-
jcal expenses, size of family and child
care expenses and are described in de-
tail in 24 CFR 5.609). The calculation of
the family’s monthly adjusted income
must include the expense deductions
provided in 24 CFR 5.611(a), and for eli-
gible persons, the calculation of
monthly adjusted income also must in-
clude the disallowance of earned in-
come as provided in 24 CFR 5.617, if ap-
plicable;

(2) 10 percent of the family’s monthly
gross income; or

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments, adjusted in accordance with the
family’s actual housing costs, is spe-
cifically designated by the agency to
meet the family’s housing costs, the
portion of the payment that is des-
ignated for housing costs.

(e) Termination of assistance—(1) Sur-
viving family members., With respect to
the surviving member or members of a
family who were living in a unit as-
sisted under the HOPWA program with
the person with AIDS at the timeé of his
or her death, housing assistance and
supportive services under the HOPWA
program shall continue for a grace pe-
riod following the death of the person
with AIDS. The grantee or project
sponsor shall establish a reasonable
grace period for continued participa-
tion by a surviving family member, but
that period may not exceed one year
from the death of the family member
with AIDS. The grantee or project
sponsor shall notify the family of the
duration of their grace period and may
assist the family with information on
other available housing programs and
with moving expenses.
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(2) Violation of requirements—(i) Basis.
Assistance to participants who reside
in housing programs assisted under
this part may be terminated if the par-
ticipant violates program requirements
or conditions of occupancy. Grantees
must ensure that supportive services
are provided, so that a participant’s as-
sistance is terminated only in the most
severe cases.

(ii) Procedure. In terminating assist-
ance to any program participant for
violation of requirements, grantees
must provide a formal process that rec-
ognizes the rights of individuals receiv-
ing assistance to due process of law.
This process at minimum, must consist
of:

(A) Serving the participant with a
written notice containing a clear state-
ment of the reasons for termination;

(B) Permitting the participant to
have a review of the decision, in which
the participant is given the oppor-
tunity to confront opposing witnesses,
present written objections, and be rep-
resented by their own counsel, before a
person other than the person (or a sub-
ordinate of that person) who made or
approved the termination decision; and

(C) Providing prompt written notifi-
cation of the final decision to the par-
ticipant.

(Paragraph (c) approved by the Office of
Management and Budget under control num-
ber 2506-0133)

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994; 61 FR 7963, Feb. 29,
1996; 66 FR 6225, Jan. 19, 2001]

§574.320 Additional
rental assistance.

(a) If grant funds are used to provide
rental assistance, the following addi-
tional standards apply:

) Mazimum subsidy. The amount of
grant funds used to pay monthly assist-
ance for an eligible person may not ex-
ceed the difference between:

(i) The lower of the rent standard or
reasonable rent for the unit; and

(ii) The resident’s rent payment cal-
culated under §574.310(d).

(2) Rent standard. The rent standard
shall be established by the grantee and
shall be no more than the published
section 8 fair market rent (FMR) or the
HUD-approved community-wide excep-
tion rent for the unit size. However, on

standards for
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a unit by unit basis, the grantee may
increase that amount by up to 10 per-
cent for up to 20 percent of the units
assisted.

(3) Rent reasonableness. The rent
charged for a unit must be reasonable
in relation to rents currently being
charged for comparable units in the
private unassisted market and must
not be in excess of rents currently
being charged by the owner for com-
parable unassisted units.

(b) With respect to shared housing ar-
rangements, the rent charged for an as-
sisted family or individual shall be in
relation to the size of the private space
for that assisted family or individual in
comparison toc other private space in
the shared unit, excluding common
space. An assisted family or individual
may be assigned a pro rata portion
based on the ratio derived by dividing
the number of bedrooms in their pri-
vate space by the number of bedrooms
in the unit. Participation in shared
housing arrangements shall be vol-
untary.

[57 FR 61740, Dec. 28, 1992, as amended at 61
FR 7963, Feb. 29, 1996}

§574.330 Additional standards
short-term supported housing.

Short-term supported housing in-
. cludes facilities to provide temporary
shelter to eligible individuals as well
as rent, mortgage, and utilities pay-
ments to enable eligible individuals to
remain in their own dwellings. If grant
funds are used to provide such short-
term supported housing assistance, the
following additional standards apply:

(a) Time limits. (1) A short-term sup-
ported housing facility may not pro-
vide residence to any individual for
more than 60 days during any six
month period. Rent, mortgage, and
utilities payments to prevent the
homelessness of the tenant or mort-
gagor of a dwelling may not be pro-
vided to such an individual for these
costs accruing over a period of more
than 21 weeks in any 52 week period.
These limitations do not apply to rent-
al assistance provided under
§574.300(b)(5).

(2) Waiver of time Ulmitations. HUD
may waive, as it determines appro-
priate, the limitations of paragraph
(a)1) and will favorably consider a

for
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waliver based on the good faith effort of
a project sponsor to provide permanent
housing under subsection (c).

(b) Residency limitations—(1) Resi-
dency. A short-term supported facility
may not provide shelter or housing at
any single time for more than 50 fami-
lies or individuals;

(2) Waiver of residency limitations.
HUD may waive, as it determines ap-
propriate, the limitations of paragraph
(b)(1) of this section.

(¢) Placement. A short-term supported
housing facility assisted under this
part must, to the maximum extent
practicable, provide each individual
living in such housing the opportunity
for placement in permanent housing or
in a living environment appropriate to
his or her health and social needs.

(d) Assistance to continue independent
living. In addition to the supportive
services provided when an individual is
relocated to a short-term supported
housing facility, supportive services
may be provided to individuals when
they remain in their residence because
the residence is appropriate to the
needs of the individual. In the latter
case, a rent, mortgage and utilities
payments program assisted under this
part shall provide, when reasonable,
supportive services specifically de-
signed to maintain the individual in
such residence.

(e) Case management services. A pro-
gram assisted under this section shall
provide each assisted individual with
an opportunity, if eligible, to receive
case management services from the ap-
propriate social service agencies.

(Paragraph (b) approved by the Office of
Management and Budget under control num-
ber 2506-0133)

[67 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994]

§574.340 Additional standards
community residences.

(a) A community residence is a mul-
tiunit residence designed for eligible
persons to provide a lower cost residen-
tial alternative to institutional care;
to prevent or delay the need for such
care; to provide a permanent or transi-
tional residential setting with appro-
priate services to enhance the quality
of life for those who are unable to live

for
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independently; and to enable such per-
sons to participate as fully as possible
in community life.

(b) If grant funds are used to provide
a community residence, except for
planning and other expenses prelimi-
nary to construction or other physical
improvement for a community resi+
dence, the grantee must, prior to the
expenditure of such funds, obtain and
keep on file the following certifi-
cations:

(1) A services agreement. (i) A certifi-
cation that the grantee will itself pro-
vide services as required by §574.310(a)
to eligible persons assisted by the com-
munity residence; or

(ii) A certification that the grantee
has entered into a written agreement
with a project sponsor or contracted
service provider to provide services as
required by §574.310(a) to eligible per-
sons assisted by the community resi-
dence,

(2) The adequacy of funding. (i) A cer-
tification that the grantee has ac-
quired sufficient funding for these sexrv-
ices; or

(i) A certification that the grantee
has on file an analysis of the service
level needed for each community resi-
dence, a statement of which grantee
agency, project sponsor, or service pro-
vider will provide the needed services,
and a statement of how the services
will be funded; and

(3) Capability. (1) A certification that
the grantee is qualified to provide the
services; or

(ii) A certification that the project
sponsor or the service provider is quali-
fied to provide the services.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 17200, Apr. 11, 1994]

Subpart E—Special Responsibilities
of Grantees and Project Sponsors

§574.400 Prohibition of substitution of
funds.

Amounts received from grants under
this part may not be used to replace
other amounts made available or des-
ignated by State or local governments
through appropriations for use for the
purposes of this part.
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_§574.410 Capacity.

The grantee shall ensure that any
project sponsor with which the grantee
contracts to carry out an activity
under this part has the capacity and
capability to effectively administer the
activity.

§574.420 Cooperation.

(a) The grantee shall agree, and shall
ensure that each project sponsor
agrees, to cooperate and coordinate in
providing assistance under this part
with the agencies of the relevant State
and local governments responsible for
services in the area served by the
grantee for eligible persons and other
public and private organizations and
agencies providing services for such el-
igible persons.

(b) A grantee that is a State shall ob-
tain the approval of the unit of general
local government in which a project is
to be located before entering into a
contract with a project sponsor to
carry out an activity authorized under
this part.

(c) A grantee that is a city receiving
a formula allocation for an EMSA shall
coordinate with other units of general
local government located within the
metropolitan statistical area to ad-
dress needs within that area.

§574.430 Fee prohibitions.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
that no fee, except rent, will be
charged of any eligible person for any
housing or services provided with
amounts from a grant under this part.

§574.440 Confidentiality.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
to ensure the confidentiality of the
name of any individual assisted under
this part and any other information re-
garding individuals receiving assist-
ance.

§574.450 Financial records.

The grantee shall agree, and shall en-
sure that each project sponsor agrees,
to maintain and make available to
HUD for inspection financial records
sufficient, in HUD'’s determination, to
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ensure proper accounting and dis-
bursing of amounts received from a
grant under this part.

subpart F—Grant Administration

§574.500 Responsibility for grant ad-
ministration.

(a) General. Grantees are responsible
for ensuring that grants are adminis-
tered in accordance with the require-
ments of this part and other applicable
laws. Grantees are responsible for en-
suring that their respective project
sponsors carry out activities in compli-
ance with all applicable requirements.

(b) Grant agreement. The grant agree-
ment will provide that the grantee
agrees, and will ensure that each
project sponsor agrees, to:

(1) Operate the program in accord-
ance with the provisions of these regu-
lations and other applicable HUD regu-
lations;

(2) Conduct an ongoing assessment of
the housing assistance and supportive
services required by the participants in
the program;

(3) Assure the adequate provision of
supportive services to the participants
in the program; and

(4) Comply with such other terms and
conditions, including recordkeeping
and reports (which must include racial
and ethnic data on participants) for
program monitoring and evaluation
purposes, as HUD may establish for
purposes of carrying out the program
in an effective and efficient manner.

(c) Enforcement. HUD will enforce the
obligations in the grant agreement in
accordance with the provisions of 24
CFR 85.43. A grantee will be provided
an opportunity for informal consulta-
tion before HUD will exercise any rem-
edies authorized in paragraph (a) of
that section.

§574.510 Environmental
and standards.

(a) Activities under this part are sub-
ject to HUD environmental regulations
in part 58 of this title, except that HUD
will perform an environmental review
in accordance with part 50 of this title
for any competitive grant for Fiscal
Year 2000.

(b) The recipient, its project partners
and their contractors may not acquire,

procedures
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rehabilitate, convert, lease, repair, dis-
pose of, demolish, or construct prop-
erty for a project under this part, or
commit or expend HUD or local funds
for such eligible activities under this
part, until the responsible entity (as
defined in §58.2 of this title) has com-
pleted the environmental review proce- .
dures required by part 58 and the envi-
ronmental certification and RROF
have been approved (or HUD has per-
formed an environmental review and
the recipient has received HUD ap-
proval of the property). HUD will not
release grant funds if the recipient or
any other party commits grant funds
(i.e., incurs any costs or expenditures
to be paid or reimbursed with such
funds) before the recipient submits and
HUD approves its RROF (where such
submission is required).

(¢) For activities under a grant to a
nonprofit entity that would generally
be subject to review under part 58, HUD
may make a finding in accordance with
§58.11(d) and may itself perform the en-
vironmental review under the provi-
sions of part 50 of this title if the re-
cipient nonprofit entity objects in
writing to the responsible entity’s per-
forming the review under part 58. Irre-
spective of whether the responsible en-
tity in accord with part 58 (ar HUD in
accord with part 50) performs the envi-
ronmental review, the recipient shall
supply all available, relevant informa-
tion necessary for the responsible enti-
ty (or HUD, if applicable) to perform
for each property any environmental
review required by this part. The re-
cipient also shall carry out mitigating
measures required by the responsible
entity (or HUD, if applicable) or select
alternate eligible property.

{68 FR 56130, Sept. 29, 2003]

§574.520 Performance reports.

(a) Formula grants. For a formula
grant recipient, the performance re-
porting requirements are specified in 24
CFR part 91.

(b) Competitive grants. A grantee shall
submit to HUD annually a report de-
scribing the use of the amounts re-
ceived, including the number of indi-
viduals assisted, the types of assistance
provided, and any other information
that HUD may require. Annual reports
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are required until all grant funds are
expended.

[60 FR 1918, Jan. 5, 1995]

§574.530 Recordkeeping.

Each grantee must ensure that
records are maintained for a four-year
period to document compliance with
the provisions of this part. Grantees
must maintain current and accurate
data on the race and ethnicity of pro-
gram participants.

[57 FR 61740, Dec. 28, 1992, as amended at 60
FR 1918, Jan. 5, 1995]

§574.540 Deobligation of funds.

HUD may deobligate all or a portion
of the amounts approved for eligible
activities if such amounts are not ex-
pended in a timely manner, or the pro-
posed activity for which funding was
approved is not provided in accordance
with the approved application or action
plan and the requirements of this regu-
lation. HUD may deobligate any
amount of grant funds that have not
been expended within a three-year pe-
riod from the date of the signing of the
grant agreement. The grant agreement
may set forth other circumstances
under which funds may be deobligated
or sanctions imposed.

[61 FR 7963, Feb. 29, 1996]

Subpart G—0Other Federal
Requirements

§574.600 Cross-reference.

The Federal requirements set forth
in 24 CFR part 5 apply to this program
as specified in this subpart.

[61 FR 5209, Feb. 9, 1996]

§574.603 Nondiscrimination and equal
opportunity.

Within the population eligible for
this program, the nondiscrimination
and equal opportunity requirements
set forth in 24 CFR part 5 and the fol-
lowing requirements apply:

(a) Fair housing requirements. (1)
Grantees and project sponsors shall
comply with the applicable provisions
of the Americans with Disabilities Act
(42 U.S.C. 12101-12213) and imple-
menting regulations at 28 CFR part 35
(States and local government grantees)

24 CFR Ch. V (4-1-10 Edition)

and part 36 (public accommodations
and requirements—for certain types of
short-term housing assistance).

(2) Executive Order 11246, as amended
by Executive Orders 11375, 11478, 12086,
and 12107 (3 CFR, 1964-1965 Comp., p.
339, 3 CFR, 1966-1970 Comp., p. 684; 3
CFR, 19866-1970 Comp., p. 803; 3 CFR 1978
Comp., p. 230; and 3 CFR, 1978 Comp., p.
264) (Equal Employment Opportunity)
does not apply to this program.

(b) Affirmative outreach. A grantee or
project sponsor must adopt procedures
to ensure that all persons who qualify
for the assistance, regardless of their
race, color, religion, sex, age, national
origin, familial status, or handicap,
know of the availability of the HOPWA
program, including facilities and serv-
ices accessible to persons with a handi-
cap, and maintain evidence of imple-
mentation of the procedures.

[57 FR 61740, Dec. 28, 1992, as amended at 59
FR 33894, June 30, 1994. Redesignated and
amended at 61 FR 5209, Feb. 9, 1996; 61 FR
7964, Feb. 29, 1996}

§574.605 Applicability of OMB circu-
lars.

The policies, guidelines, and require-
ments of 24 CFR part 85 (codified pur-
suant to OMB Circular No. A-102) and
OMB Circular No. A-87 apply with re-
spect to the acceptance and use of
funds under the program by States and
units of general local government, in-
cluding public agencies, and Circulars
Nos. A-110 and A-122 apply with respect
to the acceptance and use of funds
under the program by private non-prof-
it entities. (Copies of OMB Circulars
may be obtained from E.O.P. Publica-
tions, room 2200, New Executive Office
Building, Washington, DC 20503, tele-
phone (202) 395-7332. (This is not a toll-
free namber.) There is a limit of two
free copies.

§574.625 Conflict of interest.

(a) In addition to the conflict of in-
terest requirements in OMB Circular
A-102 and 24 CFR 85.36(b)(3), no person
who is an employee, agent, consultant,
officer, or elected or appointed official
of the grantee or project sponsor and
who exercises or has exercised any
functions or responsibilities with re-
spect to assisted activities, or who is in
a position to participate in a decision
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making process or gain inside informa-

tion with regard to such activities,

may obtain a financial interest or ben-

efit from the activity, or have an inter-.

est in any contract, subcontract, or
agreement with respect thereto, or the
proceeds thereunder, either for himself
or herself or for those with whom he or
she has family or business ties, during

. his or her tenure or for one year there-

after. - - .

(b) Ezxceptions: Threshold requirements.
Upon the written request of the recipi-
ent, HUD may grant an exception to
-the provisions of paragraph (a) of this
section when it determines that the ex-
ception will serve to further the pur-
poses of the HOPWA program and the
effective and efficient administration
of the recipient’s program or project.
An exception may be considered only
after the recipient has provided the fol-
lowing:

(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has been public disclosure of
the conflict and a description of how
the public disclosure was made; and

(2) An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not violate
State or local law.

(¢) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the require-
ments of paragraph (b) of this section,
HUD will consider the cumulative ef-
fect of the following factors, where ap-
plicable:

(1) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available;

(2) Whether the person affected is a
member of a group or class of eligible
persons and the exception will permit
such person to receive generally the
same interests or benefits as are being
made available or provided to the
group or class;

(3) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process with respect to the specific as-
sisted activity in question;

(4) Whether the interest or benefit
was present before the affected person

§574.630

was in a position as described in para-
graph (a) of this section;

(5) Whether undue hardship will re-
sult either to the recipient or the per-
son affected when weighed against the
public interest served by avoiding the
prohibited conflict; and

(6) Any other relevant consider-
ations.

§574.630 Displacement, relocation and
real property acquisition. - -

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, grantees and project
sponsors must assure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of a
project assisted under this part.

(b) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (f) of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with the requirements of, the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601-4655) and imple-
menting regulations at 49 CFR part 24.

(¢) Real property acquisition require-
ments. The acquisition of real property
for a project is subject to the URA and
the requirements described in 49 CFR
part 24, subpart B.

(d) Appeals. A person who disagrees
with the grantee’s or project sponsor’s
determination concerning whether the
person qualifies as a ‘‘displaced per-
son,” or the amount of relocation as-
sistance for which the person is eligi-
ble, may file a written appeal of that
determination with the grantee. A low-
income person who is dissatisfied with
the grantee’s determination on his or
her appeal may submit a written re-
quest for review of that determination
to the HUD Field Office.

(e) Responsibility of grantee. (1) Each
grantee shall certify (i.e., provide as-
surance of compliance as required by 49
CFR part 24) that it will comply with
the URA, the regulations at 49 CFR
part 24, and the requirements of this
section, and shall ensure such compli-
ance notwithstanding any third party’s
contractual obligation to the grantee
to comply with these provisions.
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(2) The cost of required relocation as-
sistance is an eligible project cost in
the same manner and to the same ex-
tent as other project costs. Such costs
also may be paid for with funds avail-
able from other sources.

(3) The grantee shall maintain
records in sufficient detail to dem-
onstrate compliance with these provi-
sions.

(f) Definition of displaced person. (1)
For purposes of this section, the term
“displaced person’’ means a person
(family, individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal prop-
erty from real property, permanently,
as a direct result of acquisition, reha-
bilitation, or demolition for a project
assisted under this part. This includes
any permanent, involuntary move for
an assisted project including any per-
manent move for an assisted project,
including any permanent move from
the real property that is made:

(i) After notice by the grantee,
project sponsor, or property owner to
move permanently from the property,
if the move occurs on or after the date
that the grantee submits to HUD an
application for assistance that is later
approved and funded;

(ii) Before the submission of the ap-
plication to. HUD, if the grantee,
project sponsor, or HUD determines
that the displacement resulted directly
from acquisition, rehabilitation, -or
demolition for the assisted project; or

(iii) By a tenant-occupant of a dwell-
ing unit, if any one of the following
three situations occurs:

(A) The tenant moves after the ‘‘ini-
tiation of negotiations” and the move
occurs before the tenant has been pro-
vided written notice offering him or
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling in the same building/
complex, under reasonable terms and
conditions, upon completion of the
project. Such reasonable terms and
conditions include a monthly rent and
estimated average monthly utility
costs that do not exceed the greater of:

(1) The tenant’s monthly rent before
the initiation of negotiations and esti-
mated average utility costs, or

(2) 30 percent of gross household in-
come; Or

24 CFR Ch. V (4-1-10 Edition)

(B) The tenant is required to relocate
temporarily, does not return to the’
building/complex and either:

(1) The tenant is not offered payment
for all reasonable out-of-pocket ex-
penses incurred in connection with the
temporary relocation, or

(2) Other conditions of the temporary
relocation are not reasonable; or

(C) The tenant is required to move to
another unit in the same building/com-
plex but is not offered reimbursement
for all reasonable out-of-pocket ex-
penses incurred in connection with the
move, or other conditions of the move
are not reasonable.

(2) Notwithstanding the provisions of
paragraph (£)(1) of this section, a per-’
son does not qualify as a ‘‘displaced
person” (and is not eligible for reloca-
tion assistance under the URA or this
section), if:

(i) The person has been evicted for se-
rious or repeated violation of the terms
and conditions of the lease or occu-
pancy agreement, violation or applica-
ble Federal, State or local law, or other
good cause, and HUD determines that
the eviction was not undertaken for
the purposes of evading the obligation
to provide relocation assistance;

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced, temporarily
relocated, or suffer a rent increase) and
the fact that the person would not
qualify as a ‘‘displaced person’ (or for
any assistance provided under this sec-
tion), if the project is approved;

(iii) The person is ineligible under 49
CFR 24.2(g)(2); or

(iv) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(3) The grantee or project sponsor
may request, at any time, HUD’s deter-
mination of whether a displacement is
or would be covered under this section.

(g) Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a direct
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result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term ‘“‘initiation
of negotiations’” means the execution
of the agreement between the grantee
and the project sponsor.

§574.635 Lead-based paint.

The Lead-Based Paint Poisoning Pre-
vention Act (42 U.S.C. 4821-4846), the
_Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, H, J, K, M, and
R of this part apply to activities under
this program.

[64 FR 50226, Sept. 15, 1999]

§574.640 Floed insurance protection.

No property to be assisted under this
part may be located in an area that has
been identified by the Federal Emer-
gency Management Agency (FEMA) as
having special flood hazards, unless:

(a)(1) The community in which the
area is situated is participating in the
National Flood Insurance Program and
the regulations thereunder (44 CFR
parts 59 through 79); or

(2) Less than a year has passed since
FEMA notification regarding such haz-
ards; and

(b) The grantee will ensure that flood
insurance on the structure is obtained
in compliance with section 102(a) of the
Flood Disaster Protection Act of 1973
(42 U.8.C. 4001 et seq.).

§574.645 Coastal barriers.

In accordance with the Coastal Bar-
rier Resources Act, 16 U.S.C. 3501, no fi-
nancial assistance under this part may
be made available within the Coastal
Barrier Resources System.

§574.650 Audit.

The financial management system
used by a State or unit of general local
government that is a grantee must pro-
vide for audits in accordance with 24
CFR part 44. A nonprofit organization
that is a grantee or a project sponsor is
subject to the audit requirements set
forth in 24 CFR part 45.

§574.655 Wage rates.

The provisions of the Davis-Bacon
Act (40 U.S.C. 276a-276a-5) do not apply

Pt. 576

to this program, except where funds re-
ceived under this part are combined
with funds from other Federal pro-
grams that are subject to the Act.

[59 FR 17201, Apr. 11, 1994]

PART 576—EMERGENCY SHELTER
GRANTS PROGRAM: STEWART B.
McKINNEY HOMELESS ASSIST-
ANCE ACT
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Low Income - Household income levels are established on an annual basis by the United States
Department of Housing and Urban Development (HUD). Income Limits are as follows:

Maximum Annual Household income by Number of Persons Living in Household
Effective July 14, 2011

One Two Three Four Five Six Seven Eight

$37,350 $42,700 $48,050 $53,350 $57,650 $61,900 $66,200 $70,450

The income of all persons who live within a given residence must be included in the calculation of
household income. The only exception is for certified caregivers. Proper documentation is
required. A caregiver's income is to be excluded from the calculation of household income.

Permanent Housing Placement as Supportive Services — Hotel/mote! shelter for persons who
would otherwise be homeless. No individual is eligible for more than 21 weeks of assistance in any
52 week period.

Permanent Housing Placement as Supportive Services - First month’s rent and security
deposits; credit checks. Not to exceed 2 months of rent cost, including security deposits and fees
for credit checks.

Short-term Housing and Utilities Assistance — Payment of rent, mortgage and utilities payments
to prevent homelessness of the tenant or mortgagor of a dwelling. No individual is eligible for more
than 21 weeks of assistance in any 52 week period.

Tenant-based Housing — Payment of rent to low income households to permit HOPWA eligible
individuals to remain within their homes. The amount of rent will be determined in accordance with
HOPWA regulations, 24 CFR 574.310.

Grantee — The Grantee for the Riverside/San Bernardino, CA EMA is the City of Riverside. The
Grantee representative is:

Rosemary Gonzales

City of Riverside Housing and Neighborhood Division

3900 Main Street,

Riverside, CA 92522

(951) 826-5615

Project Sponsor - The Project Sponsor for Riverside County is the Housing Authority, County of
Riverside. The Project Sponsor representative is:

David Maud, Housing Specialist I

Housing Authority, County of Riverside

44-199 Monroe, Ste B

Indio, CA 92201

(760) 863-2833



Exhibit |

Housing Opportunities for Persons with AIDS (HOPWA)

Guidelines for Eligibility

Introduction: This Housing Opportunities for Persons with AIDS (HOPWA) program is designed
for the prevention of homelessness, not the maintenance of an individual's lifestyle. The Housing
Committee of the Riverside/San Bemardino, California eligible metropolitan area (EMA) has
determined that limits must be put in place to not only help clients prevent themselves from
becoming homeless but for the integrity of the program itself. There is no requirement that
individuals make recommended changes. However, if changes are not made, ongoing assistance
cannot be approved. Resources must be directed to those in greatest need.

Goal: The goal of this policy is to prevent homelessness among persons living with HIV/AIDS.
Objectives:

1. To assist HOPWA clients in maintaining safe, sanitary and affordable housing; including the
maintenance of utility service.

2. To promote sound financial planning for HOPWA clients.
3. To foster self-sufficiency and independence among HOPWA clients.

4. To ensure that HOPWA funds are ufilized only for financial hardships that could lead to
homelessness or displacement,

5. To increase stability among HOPWA clients designed to promote adherence to medical
regimens,

Definitions:

Person Living with HIV/AIDS - Any person with proof {laboratory test result or a letter from a
licensed physician) indicating that individual has serologic evidence of infection with the human
immunodeficiency virus (HIV) or has been diagnosed with the acquired immunodeficiency
syndrome (AIDS).

Family - A household composed of two or more related persons. The ferm family also includes
one or more eligible person living with another person or persons who are determined to be
important to their care or well being, and the surviving member or members of any family described
in this definition who were living in a unit assisted under the HOPWA program with the person with
HIV/AIDS at the time of his or her death.



Initial Assessment:

1. All contractual obligations for documentation for HOPWA eligibility will be met. Refer to agency
contract, attachments or side letters with the Project Sponsor for HOPWA services.

2. The housing case manager will make an initial assessment of client eligibility and need for

emergency housing assistance, short-term housing and utilities assistance, or tenant-based
assistance. The intent is to establish an accurate account of the client’s finances and financial

plan. B -
Verification of income can be met as outlined below:
For Households Receiving Income: Each person in the household must provide a copy. of
income covering four (4) consecutive weeks prior to the date of the application. Only certified
caregivers are exempt from this requirement. ' -
The following may be used as proof of income:
a. Most recent check stubs or pay slips.
OR
b. A copy of the previous year's income tax retumn.
OR
c. Letter from employer on business letterhead stating monthly earnings.
OR"
d. A copy of current award letter from Social Security, Social Security Disability or Long-

term Disability. Bank statements will be accepted only if the source of income is
clearly identified in the document itself.

For Households Not Receiving Income: Each person in a household with no income must
provide one or more of the following:
 If unable fo work due to disability, a copy of disability application submitted.
OR
e Acopy of “pending” letter from Social Security

OR



* Aletter from a licensed physician stating the nature of the disability which has resulted
in an inability to work and the expected length of time (including dates) that the person
will be unable to work.

AND

A copy of the most recent income tax retum.

3. If the client is determined to be delinquent in filing income tax returns, arrimimediate referral is
to be made to legal services. Low cost legal services are available through Inland County Legal
Services (888) 245-4257 or (800) 226-4257 '

4. Client may be required to sign an agreement allowing the housing casé manager to request a
credit report from “Tenant Credit Reporting”, “Consumer Credit Line” or a comparable agency. The
credit report will be maintained on file by the case manager.

5. Client will be required to provide documentation of other assets including automobiles,
properties owned (other than primary residence); and investment and retirement accounts.

6. Utilizing the information collected, the housing case manager will complete a financial fact sheet
showing all income for the applicant.

7. The housing case manager will then determine qualification for funds and the need for funds.
Major considerations will include:

Qualification for Funds
* Annual household income does not exceed the figure established by HUD.

o Other assets shall not exceed identified county-wide norms for persons living with
HIV/AIDS (i.e., Medically Indigent Services Program or Medi-Cal eligible, one
automobile, one primary residence). No secondary residences, rentalfincome
properties, including timeshares, or vacation clubs are allowed. ‘

e Demonstration (i.e. copies bf income tax returns, credit report, automobile registration)
that the client has provided accurate and complete information. Evidence of
misrepresentation or fraud will result in a denial of the request for assistance.



Need for Funds
o Potential for becoming homeless, including the maintenance of utility service.

e Demonstration that the reason(s) for requiring assistance was/were beyond the client's
control. It is recognized that this is highly subjective and therefore, must be documented in
client record.

The housing case manager must consider the total clinical picture of the client before deciding if
the client needs funds (i.e., active substance abuse, mental health issues, or compulsive
gambling). For purposes of determining eligibility, spending beyond or in lieu of basic necessities
such as food, rent/mortgage, utilities and clothing does not demonstrate sound financial planning.
The housing case manager must have clear, complete documentation, including referrals to
supportive services before the request can be approved.

8. Applicants who are in the Housing Options Program, Section 8, Shelter Plus Care, other
subsidized living programs or residing in properties owned by or subsidized in any other manner
are ineligible for assistance funds under HOPWA.

9. Move-in costs such as first month’s rent and security deposits are allowable under supportive
services assistance. To be eligible for assistance, the client must be a tenant on a valid lease for
the property in which they will be residing or have been residing for a time before seeking the
HOPWA assistance.

10. Application for rental housing (credit checks) fees is an allowable expense under the
supportive services assistance.

11. The maximum duration of short-term housing and utilities assistance is 21 weeks in any 52
week period. The total amount of assistance in that 12-month period shall not exceed $2,600.00.

Ongoing Assessment

Each request for assistance is to be evaluated on its own merit. At the time of each request,
complete documentation of the need for funds must be provided. In addition to the documentation
required for contract compliance, the client must provide the following:

»  Proof of income
» Copies of receipts for all bills paid or canceled checks, if applicable, or any

other documentation that verifies that income was spent for living
expenses, (i.e., rent, utilities, food, medical expenses, transportation, etc.)



The housing case manager will make an assessment of the appropriateness of expenditures
beyond the necessities of daily living (i.e., rent, mortgage, food and clothing). This decision can be
based upon multiple factors including whether the expense was necessary, whether the expense
was a one-time problem, a chronic situation or an unavoidable emergency.

If the client cannot provide clear documentation with the aforementioned statements of living
expenses, the request is to be denied unless the client agrees to seek financial counseling within
four weeks. Credit counseling is available through Springboard Nonprofit Consumer Credit
Management, formerly Consumer Credit Counseling at (800) 947-3752.  Verification™ of
participation in credit counseling and a financial plan must be provided to the housing case
manager.

Should the housing case manager question a client's capacity to live within the financial plan,
he/she may request that the client re-visit a credit counselor within four weeks. Should the client
refuse to do so, the request for assistance is to be denied.

After 16 of the 21 allowable weeks of either rent/mortgage or utility assistance is provided in a 52
week period, the housing case manager will review the financial plan to evaluate why the client
cannot live within the plan. The housing case manager will require that the client take action fo live
within a reasonable financial plan before issuing any further funds. This could include such actions
as: recommending that the client seek legal counsel to determine if a declaration of bankruptcy is
appropriate; move to more affordable housing; enter a drug counseling and treatment program;
cancel some or all credit cards; discontinue some services (i.e., cell phones, cable television
[unless that is the only source for television reception], pager, magazine subscriptions, expensive
car payments). If the client refuses to make the changes, the housing case manager will deny the
request for assistance.

Exceptions:

Exceptions to these policies and procedures require prior written approval from the Project
Sponsor.
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