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TG BOARDOF BUPERVISORE = DATE: January 24, 2012
SUBJECT. EXECUTED U.5. DEPARTMENT OF HCUSING AND URBAN DEVELOPMENT
GRANT AGHEEMEM |

BACKGEROUND:

Cn November 19, 2002, DPSS =ubmitted an application for Homeless Assistance funds o the U5,
Department of Housing and Urban Development (HUD), On July 7, 2010, HUD announced the
approval of tha new grant for Riverside County’s homelass projects which included the Supporbive
Housing Pragram referenced below,

In accordancs with Board Resolution No. Z(M{-{45, approved by the Board on May 25, 2010 {ltem
4,28}, the aulhonly to accept MoKinney-Vento Homeless Assislance Act funding was delegated o
the Director of OPS3. Thi= enables the Grant Agreement to be exacuted as guickly as possible and
allows thae Department to meet HUD's timelings.

w¥ith the full execution of the attached Grant Agreement by HULD, the Grant Agreement is being
submitled to the Board to receive and file as the official copy of record. Following is a biief
description of the program:

Qperation SafeHouse is proposing a new construction project for supportive housing, a sixbeen unit
apartment complex in Thousand Palms, CA. The project. Operation SafeHouee of the Dessart
Phaze 2, will provida six (3] one-bedraom units for permanant supportive housing for persons wilh
physical andiar rental Special Needs, as well a5 nine (9) units for a Transitional Living Program for
youth and a Blanagers unit. The HUD funds will ke used for the pemanent supportive housing
portion only. The residential units will ba raplacing an aging county fire station an land donated by
the County of Riverside, and will be located directly behind Operation SateHouse's comprehensive
morvicas campus  The extensive suppafiee sarviees nn the campons will ba available 1o all
residents.  OCperation SafeHouse will serve as the officizl Project Sponsor and will directly
administer the consiruction projact.

FINANCIAL:
N County General Funds are required. Funding s 100% Federal.
ATTACHMENT(S):

1. Grant Agreement betwean DPSE5 and U.5. Departrent of Housing and Urban Developmant.

CONCUR/EXECUTE -

County Purchasing




RIVERSIDE COLINTY
DEPARTMENT OF FUBLIC SCGCIAL SERVICES
SUPPCRTIVE HQUSING PROGRAM AGREEMENT

CONTRACT: HO-02283

PROJECT SPONSOR: OFERATION SAFEHGUSE

ACTIMITIES: SUPPORTIVE HOUSNG PROJECT - NEW
CONSTRUCTICN

AGREEMENT TERM: AUGUST 1, 2011 THROQUGH QCTOBER 21, 2013

AGREEMENT AMOLUNT. §364,937

HUD PROJECT NUMBER: CADB7ZBO00RL20D

RECITALS

This Agreement is made and anterad intn by and betwesn the County of Riverside, hereinafter

referred to as 'County,” and Operation SafeHouse, hereinafter referred to as the “Project
Sponsor.”

WITHESSETH

WHEREAS, the County has enterad into a grant agreement with the United States Department
nf Housing and Lrban Davelopment (MUD), hereinafter referred to as the *Granter,” pursuant
te the Supportive Housing Program Rule {CFDA 14,235), codified aa 24 CFR 583 and Subtitla

C of Title IV of tha Stewart B. McKinney Homeless Assislance Act, 42 U.S.C. 112381 &t seq.;
and

WHEREAS, the Department of Public Social Services, hersinafter referred to as "DP35. has
been designated by the County 10 provide coordination and administration of the Gounty's
Supponive Housing Program, as described in the Counly's grant agresment with the Grantar,

HOW THEREFORE, DPSS and the Project Spensor da hereby covanant and agrae ther the
Project Sponsor will provide said serviees in returm for monetary compensation, all in
accordance with the terms and conditions contained herein this Agresment.

Authorized Signature fer the Board: Authorized Signature for Project Sponsor:
Printed Mare of Peisuen Signing: Printed Mame of Person Sigring:

 Jokn Tavaglione _.. . kathy tchdra _|
Titte: [ 1fl=:

- Ckairnan, Board of Superv.zors .. Executive Directar

- Address: Address:
4UHN Leman Street 0685 Hayas Street
Riverside, CA 82501 _ Riverside, ©A 92503

Date Signed: Date Signed:
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OPERATION SAFEHOUSE

SUPPORTIVE HOUSING PROGRAM

TERMS AND CONDITIONS|
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HC-D2283

DEFINITIONS

A5 used in this Agreement, the following terms are defined below unless the context
indicates otherwize,

A. The arm 'Application" refers to (ha spproved applieation and its submissicns prepared

by the Project Spongor, which ia the basis on which HUD conditionally appraved the
arant.

BE. The term "Tachnical Submlssion® refers to the approved decuments prepared by the
Frojest Sponsor and submittad to HUD afler the HUD grant gwerd notification.

©. The term *Project” refere to housing andfor supportive senvicas provided by the sponsor
undar this agreamant,

0. The term “Restrictive Covenanl” refers o a Declaration of Restrictive Covenant whizh is
racinded by the projoct sponaor egainat the real property whers grant funds are used for
construction, to enforce the use and repayment requirements found in the Mokinney-
VEN[D Act section 423(b) and (¢). In this agreement, the tenglh of the restristive
covenant shall b for twenty (20) vears from the date of operation, and HUL s standarg
form shall be used.

E. T torm "Supportive Housing Program® refers to the HUD granl progiam o promote
housing ard supportive services to homeless individuals.

F. Tre terms "Froject Gponser” or *Contractor” 1efen 1w Operation SafeHuuse, the entity
under agreement with DPSS to operate the project on a daily basis.

5. The tarm "Drany Down® refers 1o lie wire transfer aystemn called Line of Sredit Corntral
System - Voice Response System (LOTCS — VRS

CPS5S RESPONSIBILITIER

A, DP353 shall azgure lhal the services provided by the Project Sponsor comply with all
applicatile lederal, state, county, and locat government laws, rulgs, regulations, policles
and procedures.

B. DF35 shall assign staff to serve a8 lizizan ang program coordinator betwesn DPSS and
the Project Sponsor.  This staff will provide the Prejest Sponsor programmatic
conzultation and advise the Project Sponsor of all-pertinent existing guidatines and
ragulatlons. Additionally, the statt will pravide or arrange for consultation and teghnical
assistance Lo the Project Sponsor as neadsd,

L. DFSS will assign staff to moniter the performance of the Project Sponsor in parforming
the terms, conditions, and specifications of this Agreement. DPSS, at ite scle dizgretion,
may montor the performance of the Project Spensor through any combination of the
following methoda which may include, but are not limited lo; 1) periodic reviews.
inclhuding on-site viaits; {2y evaluations of the quantity or level and quality of services
provided by ihe Project Sponsor; (3) annual inspection of all availakle fiscal statements
and cther records mainteined by the Project Spansar and (4) arnosl staterments that the
Project Sponsor is required to complate under this Agraement.
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HO-02283

lil. FROJECT SPONSOR RESPONSIBILITIES

A

The Project Sponsor shall be responsibie for the gverall administration of the project,
including cverseeing all subcontraciors for construction. The Project Sponsor will keep

records and reports established to complete construction and operate the project in an
efective and effi;iant mmanner.

. The Project Spensar shall complete construction and operate Lhe project as =et forth in

the Froject Application and Technical Submission, attached hereto =5 Exhibit & and
Exhibit B, respectivaly, and incorparated herain by this reference.

. The Project Sponsor shall comply with all requirements of this Agreement and accept

respongibifity for such compliance by any entities to which the Prajest Sponsor makes
this grant funding available.

. The Project Sponsor shall comply with the palicies and procedures in the DPSS

Adrninistrative Handbaok for HUD Funded Pragrams, attsched hersto az Exhibit C and
ncorperated herein by this referance, and all laws applicable to the provisien of services

ander this program.  IF required, this Agreement will B8 antended to reflect any additional
requirements datailad in the Handbook,

Projects receiving SHP grants for acquistion, rehabilitation and new construction must
be operatad far ne less than 20 years for the purpose specified in the application
{Exhlbit A). The Project Eponsor iz responsigle for maating the 20-vear commitrment.

The Project Sponsor is required to executs, filo and racord a Declaration of Restrictive
t.ovenant that will assure compliance with the twenty.year term of commitment in &
format to be approved by DPSS and HUD.

In the event that this project cannot be maintained as supportive hausing, the grant must
be repaid. If the project ceases to be used as supporive housing within the first ten
vaarg, 100 percant of tha grant must be repaid.  Afler the fieat ton yeara. the grant must
be repaid aceording to the felowing schedule of deferred fargiveness:

Tirme project is cperated as Fercentage of grant
supportive hgusing lo be rgpaid
10 years of less 100%
1 years Bl%
. 12 yBars .. Bl%
L 13 years 0% S
14 years BO%
15 years . BO%
. 16 years ' 40%
17 years : 30%
16 years 20%.
19years 10%
20 years 0%

If the Projecl Sponsor wishes to sell or othersise dispose of the assisted real properiy,
they must request and receive written appraval fram the Craonty to dispose of the raal
property, edverlise that disposition conditions apply to the assisted praperty, and abide
by eny ather terms or conditions prescribed by HUD.
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HC-02283
i¥. FISCAL PROVISIONS

A OBLIGATION

The Project Sponzor shall be reimbursed utilizing & drew down process, for an amount
not to excesd $354,837. Said funds shall be spent according to the budget shown

bela,
) _Budgst Category ' Totar ]
MEW CONSTRUCTION _ . 5354937
(Totad = P $254,937

MNew construction’ agguisition and for rehabiitation sequires a one-to-one cash mateh of
Ehe lotal eonstruction, acquisition or rehabilitation budget. (Exhibit & page 35).

B. METHOD, TIME, AND CONDITION OF PAYMENTS

1. The Prgject Sponszor shall submit to DPEE a monthly claim in accordance with the
Adrminisirative Handbeok, Exhikit ©,

2. The Project Sponzeor shall ensure that funds provided under thiz Agreement are not
vsed to pay developer's fass, to establish working capital, or operate deficit funds. Al

retmbursable expenses must be incurred prior to Juty 7, 2013 o be sligible for
retnbLrsement.

a. Cash Match Documentation

The Praject Sponsor shall provide cash match documentation as et forth in fhis
Agrecment and the Project Application. Exhibit A. Cash match documenlalion
may be submitted with momhly hiling claims: however, documentation must be
submiited to DPSS at least quarterly. DPSS wil varify utifzation of the cash
match through a morthty desk review aod wp-site monitoring visits,.  Matching
funds provided by the Preject Sponsar mus! he maney provided ta the project by
one or mare of the following: the Project Sponsor, the federal government, state
and local governments, andfor pivale rescurces.  Won-cagh resgurces such as
in-kind contributions of gocds or sendces cannot be used to fulfill matching funds
requirements. Matching funds provided by state er local aovernment used in a
matching contribution are subject to maintenance of effort requirements.

B Ir the event that the Project Sponsor does rot mest the requirsmerts in
paragraph 2.3, above, DPSS ressrves the right to suspend ar terminate Whig
Agreement.

T BUDGET MODIFICATIONS

1. Minor changes are departures from the initial application thet do not substantially
affect the grant. All requests for mingr changes must be approved in writing by DPSS

and HUD prior to implementing the change. Mo reguests will be approved
retrocactivaly,

a. Thanges within a Budget Category

Lhanges can he made o individual line iterms within & category, if al of tha
fullwing conditions are met:
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The total ameunt of the Agresment does not change;

The Projact Sponsor delivers 3 written request to BPES, that adequately
documents the need fer a change and specifically [dentifies the items to
be redu cediincreasad;

The rmodification cannot remove any line item that was included in the
ariginal Application or Technical Submission (if apphcablal;

Modification requests {i.e.. other than mllovers) must be submitted to

NPES no later than thirgy (30 days after the end of the grant period.

k. Changes between Budget Catsgories (up to 10 percent).

Changes can be made between categories of up to 10 percent over the lifa of the
grart, f all of the ‘olowing conditiors are met;

i

The total amount of the Agreement does riot change:

The Preject Sponsor delivers a written request to DPSS, that adequately
documents tha reed for o chonge and specifically idontifiea tha
calegores and [ine items to be reducedfincreasesd:

The medification cannot remeve any ling item that was inctuded in the
original Application or Teahnical Submisaion (if applicable);

Modification requests {ie., other than rollovers} must be submitted ta
DFZa ne later than forty-frve (43) days priar to end of the grant perod.

. Majar chang2s are departures from the initial application ihat substantially affect the
grant. All requests for major changes must be approved in wrting by DPSS and HUD
prior to implemonting the change. Mo requests will be approvod retroactively. The
following are examples of sigrificant changes:

i
'R

# change in project site;

additions and deletions of eligible activities,

a stuft of 10 percent or more of funds fram one approved activity to
ancthar cver the life of e grarl,

a change in the target population; or

a change in the number of paricipants to ba served,

a. Conditions Tor Approval

Changes may b approved if all of the following condiions are met;

1i.

The Projest Spensor delivers a written request to DPSS, no later than
forty-five (45) days prior to the end of the grant pericd, and adagurataly
dacumente the need for change: and

approvat is received from HUD.

b. Reguasls for Approval

Request will be forwarded ta HUD for their appraval and any one of the following
will take place:

HUD will appreve changa 35 requested:
BLID will approve change and raduce dollars;
HUD will deny request,
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. Budaet Rollover of unused funds imulti-year grants only)
The Project Sponsor may request that unused funds from a prior operating year

be rolled cver into the next operating year, if all of the fallowing condillons are
met:

[ The: trtal arseunt of the Agreement dues not changs;

i.  The Project Sponsor defivers a wntten request to OFES, no later {han
forty=five {45} days prior to the end of the grant period and adequately
duauments tha need for a shangs;

i. ~ The Project Sponsor specifically idertifies the categories, line iterns, and

rollz the funds over to the same approved n::ategnrles and ling items for
the following operating year;

iv.  The Project Sponsor meets the approved match for the unused furds

even If the match s different from the approved match from the prior
aperating year.

. DISBURSEMENT OF FUNDS

PPS5 shall disburse fundz under Lhis Agreement to the Project Sponzar as follows:

1.

The Projecl Sponsar shall submit cleims for reimbursement incurred during the
canstruction perod ending July 7, 2013 pursuant o the Budget listed in section VA

For projects involving rew conatruction, compliance with the recording ragquirement
isaction 1ILF.) must be documented prior to the first release of fedsral funds.
Evidence will be an original, executed decument, in a form satisfactony to DPSS and
HUD, accampeanied by a recording receipt,

Administrative costs are costs associatad with acesunting for the use of grant funds,
prepanng repens far submission o HUD, aldaining weogien @udils, similan ooests
related to administering tha grant after the award, and staff salaries associated with
these administrative coets,

. UNEXFENDED FUNDS AND CLOSE-QOUTS

1.

1.

The Project Sponsar shall curnplete all necessary clossout procedures. Inciuding the
APR. required by DRSS within & periad of nat more than forty-fve (45) calendar days
fram the dale of expiration of constructgn pericd {(July 7, 2013} or forty-Fve (45)
calendal days after construction |s completed, whichever is socner. This time pariod
will be referred Yo as the financial closeout perind. After the expiration of the financial
closeout period, those funds not paid to the Project Sponzar under this Agraement
shall be recaptured by HUBD. DP3S is not hable for any expenses or costs
associated with thiz Agresment after the expiration of the financial cdosecut peried.

. The Project Sponsar, if required o have an A-133 audit, shall provide a final financial

audil for activities performed under this Agresment al the sxpiration of the financial
fozeout perdod.

. INSPECTION AND AUDITS

The Project Sponser shall manage monies recaived threugh DFSS in accordance
with 50und accourting policies; incur and claim only eligible coste for reimbursament:
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and adhere to accounting standards established in OMB Circulars A-110, A-122 and
A-133

The Froject Sponsor shall maintain auditable hooks, records, documents, and other
Evidence pertaining to costs and expenses in this Agreemant. The Project Spansor
ghall maintain these records for bwenty-five {25) years after the expiration of the term

of the contract or until all pending DPSS, state, and federal auditz, if any, Aare
romplated, whizhever is later,

Authonzed representatives of DPSS and the federal government shall have access ta
any boocks, documerts, papers, slectronic data, and other recards, which these
representatives may daetermine ta be pertinent to this Agreement for the purpose of
performing an audit, evaluation, inspection, review, assessment, or examination.
Theee repreésentatives are authorized to obtain oxsorpts, tranacripts, and copies, as
they deem necessary. Further, these authorized representatives shall have the right,
upon request, to nspect or ctherwise evaluate the wark performed under this
Agreamant and the premisas in which it is being paformed.

This access to racords includes, but is nat limited to, service delivery, refarrals, and
finanzial and administrativi: documents for twenty-five (25) years after the expiration
of the term of the contract or until all pending county, state, and federal audits are
completad, whichever iz later,

Ehould the Propect Sponegr disagres with any audit condusted by DPES, the Projsct
Sponsor shall have the right 1o empicy a licansed. Centified Public Account [(CPA) to
prepars and fle with DMSS a cedified finencial and compliance awdil (i compliance
with generally accepted government auditing standards) of related services provided

during the term of this Agresment. The Project Sponsor will not be reimbursed by
DPEE for such an audit.

In the event the Project Spansor doss not make available its bocks and financial
records at the location whee lhey are normally maintained, the Prolect Sponsor
adrees to pay all necesasary and reasonable expenses, including lagal fees, incurred
by DFSS in conducting any audit.

All contract deliverables and equipment fumished or utilized in the performance of
this Agresment shall be subjes! to inspection by DPSS at all times during the term of
this Agreernent.  The Projact Sponsor shall provide adequate cooperation te any
empleyes assigned by DPSS in order to permit their determination of the Project
Sponzcrs conformity with specifications and adegquacy of performance and senices
being provided in accordance with this Agrasment,

G. WITHHELD FAYMEMNTS

1.

Unearned payments under this Agreement may be suspendad or terminated i grant
funds to DFES are suspended or términated. or if the Project Sponsor refuses to
acceot additional conditions impased on it by HUD or DPSS.

DRSS has the authority to withhold funds under this Agreemant pending a final
determination by DPSE of questionad expenditures or indebtedress to OPSS ariging
from past or present sgreements between DPSS and the Project Sponsor. Upan
finat determination by DPSS of disaliowad expenditures or indebtedness, DPSS may
deduct and retam the ameunt of the dizallowed or indebtednass fram the amount of
the withheld funds.
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3. Fayments to the Project Spensor may be withheld by DPSS if the Project Sponsor
fails to comply with the prowsions of thiz Agreament.

FISCAL ACCOUNTABILITY

1. The Project Sponsor agress lo manage monies received through DRSS in
accordance with sound accounting policies; lncur and claim only eligible costs for

reimbursemant; and arhere to aceaurding standards established in OMEB Circulars A
110, A-122. and A-133.

2. Tra Project Spanser must establish and maintain en @ current basis an agerual
accounting system in accordance with genarally accepted agcounting principles and
standarde.  Further, the Project Sponsor must develop an accounting procedure
mantial  Said manual shall be made available te DPES ypon reguest or dunng fizcal
manitoring visits.

AVAILARILITY OF FUNDING

Funding fer this Agresment is subject to the continuing availabiity of funds provided to
DFSS during the Agresment perind. DPSS will inform the Mroject Spanser, immediabsly
upen nofice frorn HUD, of any limitation of the availabiity of funds. Both parties

undarstand thet DPSS makas no eommitrment to fund this project beyond the term of Lhis
Agresment.

V. GENERAL PROCVISIONS

A,

B.

B

TERM QF AGREEMENT

1 The Agreement shell be effective from August 1. 2011 Lhrowgh Qolaler 31, 2013

2. Motwithstanding the term of agreerment, aanstruchon must be completed by July 7,

2013, SBupportive servicesfoperallens must begin within 3 months of completing
canstruction, or Oetober 7, 2013, whichaver is saoner.

INDEPENDENT CAPACITY

Each party shall act in an independent capacity and net as an agent or emplayee of the
other.

CONFLICT OF INTEREST

The Project Sponsor covenants that it presently has no interest in. incloding but not
limited to, other projects or independent agreements, and shall nol acquire any such
interest, direct or indirect, which is, &r which the Project Spersor believes to be,
incompatible it any manner or degree with the performanss of services required to be
parformed under this Agreement. The Project Sponser further covenants that in the
parformance of this Agresment. no person having any such interest shall ba atnployed
ar retained by the Praject Sponsor under this agreement. The Project Sponsor Afress
io inform DRSS of all of the Praject Sponsor's intarasts, if any, which are or which the
Project Sponsor believes ta be incompatible with any interest of DPSS. Tha Courdy will
make final determination of any dispute about conflictis) of interest.

DEFALLT

1. A default shall consist of any uge aof grant funds for a purpose other than as
Althnrized by this Agreement or failure in the Preject Spencor's duly to provide the
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supportive housing for the minimum term in sccordance with the requiremsnts of the
pravisions of thg GHP Rule, the Application, the Technical Submission, ar this

Agrasment. In the event of an sacurrence of default, DPSS and HUD may take one
or more of the following actions:

2 [ssue a lebter of warming advising the Praject Sponsor of the defaukt that
eslablishes a date by which corrective actions must be completad and puts the
Froject Sponsor on notice that mare sarim 12 actione witl be taken i the defaul is
nat comected or is repaated;

b. Direct the Project Sponeor tn submit propress schedules far cormpleing the
approverd activities;

. [Dhrect the Project Sponsnr to establish and maintain a managemant plan that
azsigng responsibilities for carrying out remedial actions;

d. Direcr the Project Sponsor to reimburse the program acoountzs for costs
inappropnately charged to the program; andior

£ Make recommendatians to HUD to reduce or resapture the grant.

2. Mo delay ar amission by the County in exercising any Aght or remedy available to it
Linder this Agreement shall impair any such right or remedy or constitute a waiver of
acquiescenss in any Projact Sponsor defaull,

E. HOLD HARMLESS/INDEMMIFICATION

Contracier shall indemnify and hold harmless the federal government, the state, and
the County of Rivaraids, itz Agencics. distrists, Special Districts and Departments, ther
respactive directors, officers, Board of Supervisors, elected and appointed officials,
emplzyess, agents and represantatives from any lability whatsoever, based or
aEgerted Lpon any Borvicos of Gontrector, ita officers, sraployees, sulcontrachors,
agents or representatives arising out of or in any way relating to this Agresment,
inc:uding but not limited to property damage, bodily injury, or death oF any other
element of any kind or nature whatsosyer arising from the perfomance of Gonlrasclor,
its officers, agents, emplovees, subcontractore, agents or reprezentatives fram this
Agreement. Ceontracter shall defend, at its sole expense, all costs and fees including
but nat limited te attomey fees, cost of investigalion, defunse and seftlements gr
awards, the County of Riverside, its Agencies, Districts, Special Districts and
Departments, their respective directars, officers, Board of Supervisors, elackes and
mppointed officrals, employees, agonts and representatives in any ¢lalm ar action
based upon such alleged liability.

With respect o any aion v ulaim subject to indamnification hersin by Contractor,
Gentractor shalk at their sole cost, have the right 1o use counsel of their own choice
ard shatl have the right to adjust, sstle, or compromise any such actian or claim
without the prios consent of County; provided, however, that any such agdjustment,
settlement or compromise in no manner whatsocever limits o  circumseribes
Centractor's indemnification to County as sel forth herein.

Contractors obligation hereunder shall be satisfied when Contractar has provided to

L-ounty the appropriate form of dismissal relieving County from any liakility for the
Aiticr ar claim imesohed,
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The specified snsurance limits required in this Agreement shall in no way limit or

circumscribe Cantractor's cbiigations to indemnify and hold harmless the County
herein from third party claims.

In the avert there is confiict between thie clause and California Civil Code Section
2782, this clause shall be interpreted to comply with Civil Code 2782, Such
interpretation shal? not relieve the Contractor from indemnifying the County to the
fullest extent allowead by law.

F. INSURANCE

without limiting or diminishing the Contractor's obfigation to indemnify or hold the
County harmless, Contractor ghall procure and mairtain or cause to be maintained, at

is s0le cost and expense. the following insurance cowveraga during the term of this
Agreement.

Workers' Compensation:

If Contractor has employees as dafined by the State of California, the Contractor shall
maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by
the laws of tne State of Califarmia - Policy shall include Empleyers' Liskility {Coverags
B) including Ocoupational Dizease with limits not less than 51,000,000 per person per
aceidert. Policy shall be endorsed to waive subrogation in favor of the County of

Riverside; and, if applicable, to provide a Barrawed ServanbAlternate Employar
Endarsement.

Comrernial General Liability:

Commercial General Liabitity insurance coverage. including but not limited to.
premises liabilty, contractual liability, products and campleted operations liability.
personal and advertising imjury, cross lizhility coverags, tovering claims which may
anse from or out of Contractor's perfarmance of its obligations hereunder.  Polley

shall name, in_the following manner, “the County of Riverside, its Agencies,
Districts, and Special Dietricts, their respoclive dircctors, offlecrs, Board of
Supervisors,  elected or  appointed officfals, employees, agents or
representatives as Additlonal Insureds.” Palicy's limit of liakility shall not he less

than $1.000,000 per occurrence combined singls imit.  If such insuranca contains 2

general aggregate limit, it shall apply separataly to this Agreement or ke no iess than
twicr [2) times the poourrence limit.

Professional Liahility:

If._at any time duriry the duration of this Adreerment and any renewal or extension
thereof. the Contreetor ita employess agents or subcentractors provide professional
counseling for_issues of medical disgnosis, medical treatment, mental health, dispute
reselution_or any other services for which it is the usual and customary practice to
msintein Professionat Liakility Insurance, the Conflavly szl piowure and maintain
Professional Liability Insurance {Errare & Ormizsions), providing coverage for
performance of work included within this Agreement, with & limit of liability of not less
than 51,000,000 per ocourrence and S2,000 000 wnnual aggregate.  If Consultant's
Professional Liability fnsurance is wrilten on a claims made basis rather than an
ateUrrense basis, sUch insurance shall continue through the term of this Agreement
Upon tarminatan of this Agreenwnl o the expirstion or cancellation of tha cialms
made inzurance nolicy Consultant shall purchase al his sele expense either 13 an
Extended Reporting Endarsemant (alse krown ss Tafl Coveragey or 2) Prior Dates
Coverage from a new inswrer with at retrogetive date back to the date af, of prior £o.
the inception of this Agreement; or, 3] demenstrate through Cedificate of Insurance
that Censultant has maintained continunus coverage with the same or original insurer.
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Coverage provided under items: Warkars' Compensation, Commersial General
Liakility or Professional Liability will continue for a perind of five {f) yoars heuond the
termination of this Agreement.

Wehicle | jabitty:

If Contracter's vehiclas o mobile equipment are usad in the performance of the
obligations under this Agreement, Contractor shall maintain liability insurance for all
owned, non-ownad ar hired vehicles so used in an ameount net less than $1,000 000
per accurrence combined single limit. If such insurance contains a genaral agogragate
limit. it shall apply separately to this Agresement or be no less than twe {2) fimes tha
accurrenca limit  Palicy shall name, in the following manner, “the County of
Riverside, its Agancies, Districts, Special Districta, their respective dirgctors,

officers, Board of Supervisors, elected or appointed officials, employees,
agents, ar represontatives az Additional insurede.”

General Insurance Provigions — Al lirgs:

1. Any insurance camar providing insurance coverage hersundar shall be admitted te
the Siate of California and have an AM. BEST rating of not less than an A
VIEAS) unlass such requirements are waived, in writing. by the County Risk
Manager. If the County's Risk Maneger waives & requirernsnt for a particular
ingurer sbch waiver is only valid for that specific insurer and omy for one policy
term.

2. The Cordractor's insurance cerriers) must declare self-insured retentions. 1 such
52lf insured retentions exceed $500,000 per occurrence retentions shall have the
pricr writien consent of the County Risk Manager before the commensement of
oparatians under this Agreemnent.  Upor octiffication of self insured retention's
unacceptable to the County, and at the elaction of the County's Risk Manager.
Contractor's carriers shall either; 1} reduce or eliminate sush ssff-insured
retentions as respecte this Agreement with the County, or 2) progue a bond which
guarantees payment of lazzes and related investigaticns, claime administration,
defenze costs and expenses.

3. The Gonlraclor shall causa insuranee camier(s) to furnish the County of Riversige
with either 1) a propery exscuted aoriginal Certificate(s) of Insurance and original
zopies of Crdorsements effecting voverage as required herein; and 2) if reguested
to do so grally or in writing oy the County Risk Manager, provide original Cerlified
copies of peficies including all Endorsements and all attachments thereto, shewing
such insurance is in full furce and effect. Further, sald Cemificate(s) and policies of
insurance shall gontain the covenant of the insurance carrier{z) that thirty (300
days written notice shall be given to the County of Riverside prior to any material
modificzlicn, cancellation, explration or reduction in coverage of such INsurangs,
In the event of a material modification, cancellation. expiration, or reduction in
coverage, this Agreement shall terminats forthwith, unless the County of Riverside
IFoeives, pricr i such effective date, another properly executed origmat Cerificate
of Insurance and original copies of endorsementa o cartified ariginal policies,
including all endorsementz and atlachments thereto evidencing coverages set
forth herein and the insurance required herzne is in full force and effecl
CONTRACTOR shall not commence operations untif the COUNTY has baen
furnished original Ceriificate {s) of insurance and certified ariginal copies of
endorsentents and if requasted, cartified original poficfes of insuyrance
inefuding alf endorsements and any and all other attachmants as required In
this Seciion. An individual authorized by the Insurance carriar i da 50 on
ris bahalf ghall sign the original endoracments for gach policy and the
Certificate of Insuranca
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4. It is understood and agreed to by the parties hereto.and the CONTRACTOR'S
insurance shall be construed as primary insurance. and the County's inguranme
and/or deductibles andfor selfinsured retentions ar seff-insured pragrams shall not
be canstrued as contributony.

5 If. dunng the lerm of this Agreement or any extension thereof, thers iz a malerial
changs in the scope of services; or, there i= @ material change in the egquipment to
be used in the perfprmance of the scone of wark which wall add additisnal
evpasures (such as the use of aircraft, watercraft, eranes, etc ); or, the term of this
Agresment, including ary extensions thareef, exceeds five (5) vears the COUNTY
reserses the nght to adiust the types of Mauranes raquired undar this Agreement
and the menetary limils of liakility for the insurance coverage's currerdly required
herein, if; in the County Risk Manrager's reascnable judgment, the amount or type
af insurance carried by the CONTRACTOR has becorme inadeduate

6. Cortractor shall pags down Ihe insurance obligations cantained herein to all tiars
of subcantractars working under this Agresmeant.

7 The insurance requirernents cortained in this Agresment may ke met with a
programiz; nf self-inslitance aceeptable to the County.

8. Gontracior agrees to notify the Caunty of any claim by & third party or any incident
or event that may give rise to a claim arging from the performance of this
Agresrment.

3 INDFPENOENT CONTRACTOR

The Projgct Sponscr is, and will at all times be desrmed fo be, an indepandant contracter
and ehall ba whelly resnonsibla for the manner in which it perfarms the services reguired
of 1 by the terme of this Agreement. Mothing hersin contained shall be construed as
creating the relationship of employer and emplayee or principal and agent, batwasn
DPZE and the Project Spaneor or any of the Project Sponsor's agents, amployees, or
voluntéers. The Project Sponsor assumes exclusively the responaibility for the acte of.
its empicyees as they relata lo the services to he provided during the course and scope
of their empleyment. The Project Sponacr, its agents, emplayees, and voluntesrs shall
not be afarded any of the rights andfor privileges afforded to employees of DPSS ar the

County of Rwverside and shall not be considered in any manner to be employees of the
Coutity,

H. SUBCONTRACTING

1. Funclionz undertaken by the Project Spenaor may be carried out under subcontracts:
however. the Project Sponsor may not delegate its duties, or cbligations. nor assign
ta rights hereundar, sither in whole e in pait, wilhoul pricr writlen consent of DPSS.
Any such attempt at delegation of assignment without priar wiitten consent shall be
void.  Any change whatsoever in the corporate structure of the Projact Sponsor, the
goveraing body of the Project Sponsor, the management of the Profect Sponser. of
the transfer of assets in excess of ten percent of tha tetal sssets of the Project
Sponsor shall be an assignment of benefits under the terms of this Agreement
requiring OFSE appuval.  All subcontracts shall be made in writing and copies
pravided upon request to DPSS. No subcontracts shall alter, in any way, any legal
raspansikility of the Project Sponsor to DFSS.

Z DOFSS has the right to refuse reimbursement for obligations incurred under any
suboontract that does not comply with the terms aof this Agreament,
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3. The Project Sporsaor shall include in each subcontract all provisions that DRSS may

HO-{12283

require. Every subcantract shalk specify:

4.

.

The time period within which the subcontractar iz to perform the cubeontrast.
Subcontiacter performance shall not begin prior ta. nor extend beyond the time
of the tontract between the Project Sponzor and DPSS.

The maximum dollar amount of the subaantract
The responaibifities of 2ach panty under the subcontract.

A statemant that the subcontractor, agants, and empleyvess of the subcontractor
in tha paformance of tha submentract are acting in an indapandant sapacity and
not as officers. employees, or agents of the State of California DPSS or the
County of Bivarsida.

A statement thel modfication of the subcontract shall be in writing. Prior written
DPES approval is requirsd.

A statement that the subcontract is the complete and exclusive statement of the
mutual understanding of the parties and that the subconbract supersedes snd

cangels all previeus written and oral agresments and communicatians relaling to
the subject matter of the subcantract.

A statement ragarding default in caze of aubcontractor is breach of subcantract.

REPORTS AND RECORD KEERING

1. The Project Sponsor agrees to submit an Annual Performance Report [APR),
Appendix & of Exhibit G, to DPSS within thitty (30) days after the end of each
operating yoar, for twenty-twe (22 ¢onsecutive years. The AFR shall include =
cerificate of continved wse for supportive housing, filed each year of the 20-vear
period from the date of inttial occupancy. Failure te submit an APR may lead to a
delay in receiving fulure grant furnds. Upon review for conplelensss and acouracy,
DPES will forward the AFR to HUD as required. The Project Sponsor will mail these
racorcs to the followsng address:

Department of Public Social Services
Homeless Pragrams Unit

4080 County Circle Drive

Riverside, A §2503

2. The Projecl Sponsw agrees to submit 8 Seml-Annual Statistical Report upon a 50-
day written notice by OPSS.

SAMCTIOMNS

Failure by the Project Sponzor to comply with any of the provisions, covenants,
reyuilements, or conditions of this Agreement including, but not imited to, reperting and
evaluation requirements. shall be a material breach of this Agreement. In such event,
DFS8 may immediately terminake this Agreement under the provisions in paragraph *K
below, and may take any cther remedies available by Yaw, or othemwise specified in thig
Agresment. DPSS may also:
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Aftord the Froject Sponsor a time period within which to corect the breach, the
periad of which shall be estabiizshed af tha cnle diceretinn of DRSS andior

Withhold funds pending correction of the breach.

K. TERMINATION

q

NPSS may immediately suspend or teminata thic Agreament for causs upon written
netice te the Project Sporsor of the action being taken. Cauze shall be established
i

a. The Froject Sponsor fails to parform the covenants herein contained at such tima
and v such manner as provided in this Agreement; or

n There is a conflict with any fedaral, state or local laws, ordinance, regulation or
rule rendering any provision of this Agreement invalid or untenable,

BPSS may aise terminate or suspend this agresment without cause. DPSS wil
pravide ninety (90) days written notfication siating the extent and effective date of
tanminalion. The nincty day poried begins when notice is dapositad in the LS. Mail,
pustage paid.

The Project Spensor may terminete this Agresmest with cause upon written notice
senged Upan DPSS stating the extent and effective date of termination., Contractar
will provide ninety {90] days written notification stating the exlent and effective date

of terrmination The ninety-day peried begins when notice is deposited in the LS,
hail. postage paid,

Upen termination of this Agreement, the Project Bpunso shall not inscur any
chigations after any effective dale of such termination, unless exprassly authorized
inwriting by DF33.

In the event the funding from HUD is reduced, terminated or othersize bacornes
unavailzble. DP35 shall provide written notice to the Project Sponsor within five (5)
working days from the dale |hat HUD reduces, suspends or terminates {he grant
funding. This Agreement shall be elther immediately terminated or amended to

reflect said reductian in funds. DPSS shall make payments for all services performad
up te the effeclive dale of the terminatlon.

L. COMFLIANCGE YWITH LAW

1.

By executing this Agreement, the Project Sponsar hereby cerrfies that it will adhere
to and comply with the follewing as they may be applicable to the Project Sponsor of
funds granted pursuant to the Supporbve Housing Program; the Application and
Technical Submission; Supportive Housing Rule (24 CFR 533); and the 2008 Notice
af Funding Availability (NCFA), published in two parts. The first part was the Palicy
Requirements and Genaral Sectian ot the MOFA, published December 29, 2008 at
73 FR 78548, and tha second part was the Continuum of Care Homeles: Assistanca
Programs section of the NOFA, Incated at FR-5341-N-01.

a. Section 92,350 Equal Opportunity and Falr Housing;
b, seclion #2351 Affirnative Marketing;
o wection 92 352 Envirenmental Review:
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d. Section 92353 Displacemert, relocation. and acouistion; the relocation
requirements of Titte If and the scouisition raguiremants of Title 1l of the Uniform

Relocation Assistance and Real Proparty Acquisition Policies Ast of 1970, and
the implemenking regulatinng at 24 CFR Part 42

&, Section 32,354 Lakor:
f.  Seciion 82 358 Conflict of Interest:

§. Saeciion 92.357 Debarmant and Suspension:

. The regulations, palicies, guidelknas, and requirements of 24 CFR Part B5.

2. The Project Spomsor shall comply with all federal, state. and local laws and
requiations periinent to its gparation and services to be performed hereunder, and
shall keep in effect all licenses, permits. notices, and cerificatas as are required
therety. The Project Spensor shall further cormply with all laws applicable to wages

and hours of employment, oceupational safety and to fire, safety, health, and
sanitatinm

M. NOTICES

All corespondence and netices required or contemplated by this Agreement shall ke
delivered to the respective parties at the addresses set lonh herein, Al ofher
cotrespondenee shall ba dalivared to the addresses shown below and are deemed
submitted on the date of deposit in the L. S. Mail, postage prepaid to:

CPag: Dapartment of Public Social Services
{Contract Issues}  Contracts Administration Uit
10281 Kidd Strest, 17 Floor
Riverside, CA 92503

DPSS: Department of Public Sccial Servicaes
{Program |saues) 4080 County Circle Drive
Riverside, TA 92503
Attn: Homeless Program Coordinator

Project Spongor.  -Cperation SafeHopuse
Aftr: Executive Qirector
9385 Hayes Street
Riverside, TA 92503

M. AGSIGNMENTS

The Project Sponser cannct assign any interest in this Agreement, and shall not transfer
By imerest in the sz, whether by asglghment or movation. without prior witten
consent of DRSS, Any atternpt ta assign any interest withaut DPSS written congent shall
be void and of no futher farce or effect.

0. DIGPUTES

Frowpt us utherwise provided In Ihs Agreement, any dispule concerting a quastion of
fact arising under this Agreement, which is not dispossd of hy Agresment, shall be
cisposed by DFPES who shall Furnish the decigion inwriting. The decisicn of DPSS shall
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ke final and conclusive until determined by a court of competent jurisdiction to have
been ‘raudulent ar caprlersus, arbitrary. of s orossly erroneous as nacessarily b imply
bad faith. The Project Sponsar shall procesd diligently with the perfarmance of the
Agresment pending DPSS' decision.

F. CLEAN AIRMATER ACTS

Az required in all contracts with an estimated total value in excses of $100,000 He
Prejecl Spensor agrees 1o comply with all applicable requirements issued under Secticn
30€ of the Clean Ajr Act (23 U.5.C. 1368), U.5.  Executive Order 11738, and
Envitonmental Protection Agency  (EPAY regulatinns (40 CFR, Parl 15)  These laws
and regulations require lhe Project Sponsor not to use Ffaciliies an the EPA list of
violating facilities and to report viglations to the EPA.

3. LEAD-BASED PAINT

The: Project Spansor and all subeontractors, if any, shall compry with the requirements,
as applicakble, of the Lead-Based Paint Peisoning Prevention Act (42 U.S.C 4821.4846)
and implenenting regulations igsued pursuant tharets {24 CFR Part 35).

&, AUTHORITY

The tndwiduals mraciting this Agreement and the instruments referenced herain on
behalf of the Froject Sponsor each reprasem and warrant that they have the legal

pawer, right, and actual authority to bind the Projecl Sponsar to {he terms and conditions
herecf and theraof.

%, BENTIRE AGREEMENT

This Agreement constiiles the entire agreement between the parties hereto with
rezpect to the zubject matter hereof and all prior or contemparansous agreemants of ary
kind er nature relating te the same shall be doemed o be merged herein, Ay
medifications to the terms of this Agreement must be made in writing and signed by the
parties herein. More zpacifically, the Project Sponzor shall not change the popubation to
ke eerwed or make any aother chenge inconsistent with the Application or Testnical
Submissian withott the prior approval of PSS and HUD.

T. SURVPNAL OF TERME AND COMDITIONS

The: followring sections of this Agreement will survive the crigingl termination dale of this
fgrecment and will remain in full forge and effect for the earlier of the 20 year peiiud
during which the property is to ba subjecl to a restrictive covenant recorded against the
property and used far supportive housing, or, the repayment of the grant should the
property cease ta be used for supporlve howsing wilhin e 20 years aler completien of

conatruction: Section 1l; Sectian V. subsection F; Section V, subksections D, E, F. |, J,
L. .
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