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SUBMITTAL TO THE BOARD OF SUPERVISORS 42}0
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Successor Agency to the Redevelopment Agency SUBMITTAL DATE:
October 25, 2012

SUBJECT: Public Hearing — Resolution No. 2012-014, Approval of the Lease and Operating Agreement
between the Successor Agency to the Redevelopment Agency for the County of Riverside and the Family
Services Association, a California non-profit corporation,for the Rubidoux Child Development Center

RECOMMENDED MOTION: That the Board of Supervisors:
1. Conduct a public hearing pursuant to Section 33431 and 33433 of the Health and Safety Code;
2. Make findings that the Project is Exempt from the California Environmental Quality Act (CEQA)

pursuant to CEQA Guidelines Section 15301, (Existing Facilites) as the Rubidoux Child
Development Center is an existing public building and there will be no expansion beyond what

currently exists;
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Successor Agency to the Redevelopment Agency

Public Hearing — Resolution No. 2012-014, Approval of the Lease and Operating Agreement
between Redevelopment Agency for the County of Riverside and the Family Services Association
October 25, 2012

Page 2

RECOMMENDED MOTION: (Continued)

3. Adopt Successor Agency Resolution No. 2012-014, Approval of the Lease and Operating
Agreement between Successor Agency to the Redevelopment Agency for the County of
Riverside and Family Services Association;

4. Approve the attached Lease and Operating Agreement and authorize the Chairman of the
Board to execute same on behalf of the Successor Agency,

5. Authorize the Assistant County Executive Officer/EDA, or designee, to take all necessary
steps to implement the Lease and Operating Agreement including signing subsequent,
necessary related documents to complete this transaction;

6. Direct the Clerk of the Board to post the Notice of Exemption; and
7. Direct staff to submit the agreement to the Oversight Board for formal review and approval.
BACKGROUND:

The Successor Agency to the Redevelopment Agency for the County of Riverside is the owner of
record of the Rubidoux Child Development Center consisting of approximately 14,336 square feet
plus adjacent parking lot area located at 3865 Riverview Drive, in the city of Jurupa Valley. The
Successor Agency desires to operate a Child Care Center at the property and enter into a Lease
and Operating Agreement with a Child Care Provider.

The County desires to lease the property to the Family Service Association (FSA), a California non-
profit corporation, to operate the Rubidoux Child Development Center. FSA will provide Child Care
Services and other related programs.

The term of the agreement shall be for a five year period commencing on the Effective Date and
may be extended with proper notice for three separate five year periods. FSA shall pay $1,500.00
per month to the County for the initial term of the agreement which shall constitute rent under this
agreement.

Notice of the public hearing has been published pursuant to the requirements of Health and Safety
Code § 33431 and Government Code § 6066. A report pursuant to Health & Safety Code § 33433
has been prepared and made available for review and is attached to this Form 11.

Pursuant to the California Environmental Quality Act (CEQA) Guidelines Section 15301, Existing
Facilities Class 1 and General Rule Exemption Section 15061, a Notice of Exemption will be filed
with the County Clerk. The proposed project, the Lease and Operating Agreement, is the letting of
property involving existing facilities and no expansion of existing use will occur.

This Form 11, Resolution as well as the Lease and Operating Agreement have been reviewed and
approved by County Counsel as to legal form.

(Continued)

EDA-D01a-F11
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Attached Documents:
Resolution 2012-014
Notice of Exemption
Notice of Intent
Summary Report
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BOARD OF SUPERVISORS SUCCESSOR AGENCY
RESOLUTION NO. 2012- 014
AUTHORIZATION TO LEASE REAL PROPERTY FROM THE SUCCESSOR
AGENCY TO THE FAMILY SERVICE ASSOCIATION
(Second District)

I WHEREAS, the Successor Agency to the Redevelopment Agency for the
County of Riverside (Successor Agency) is the owner of record of certain real property
located at 3865 Riverside Drive, Riverside County, California (the “Property”), which is
more particularly described in Exhibit A, attached and incorporated herein by reference.

I WHEREAS, the Redevelopment Agency for the County of Riverside
formerly owned that certain real property located at 3865 Riverview Drive, Riverside
County, California (the Property), which is more particularly described in the legal
description as set force in Exhibit A as Parcel B, attached and incorporated herein by
reference;

. WHEREAS, the Riverside County Board of Supervisors formerly adopted
redevelopment plans for Redevelopment Project Area Nos. 1-1986, Jurupa Valley, Mid-
County, Desert Communities and the [-2156 Corridor, as amended, (the “Project
Areas’”);

V. WHEREAS, pursuant to Section 33670 of the Health and Safety Code,
the Agency formerly began receiving tax increment from the Project Areas in January
1988, and continued to receive annual tax increment revenue;

V. WHEREAS, pursuant to Section 33430 of the Health and Safety Code,
the Agency could within the survey area or for purposes of redevelopment sell, lease,
exchange, subdivide, transfer, assign, pledge or otherwise dispose of any real or
personal property or any interest in property;

VI. WHEREAS, the leasing of the Property by the Successor Agency is
exempt from the California Environmental Quality Act (“CEQA”) pursuant to CEQA
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Guideline Section 15301 because the use set forth herein is not an expansion of the
use beyond that considered in the Negative Declaration;

VIL. WHEREAS, the Property includes the newly completed Rubidoux Child
Development Center (the “Center”), which consists of one 14,336 square foot building
and adjacent landscaping, parking lot, and thirty (30) parking spaces, as depicted on
Exhibits “B” and “C”, attached , and incorporated herein by reference;

VIII. WHEREAS, the State Legislature passed AB X1 26 and AB X1 27 in the
2011-2012 Legislative Session which authorized either a total dissolution of the
Redevelopment Agencies in the State of California or would authorize the
Redevelopment Agencies to operate on the condition they agree to compensate the
state on an annual basis;

IX. WHEREAS, on July 18, 2011, the California Redevelopment Association
and the California League of Cities filed a petition with the State Supreme Court to
overturn this legislation;

X. WHEREAS, the California State Supreme Court, on December 29, 2011,
upheld AB X1 26 allowing the State to dissolve the agencies effective February 1,
2012, and striking down AB X1 27, which would have allowed the agencies the option
to continue to operate provided they compensate the State;

XI. WHEREAS, AB X1 26 provides that Redevelopment assets will be
transferred by operation of law to a Successor Agency;

XIl. WHEREAS, the Successor Agency to the former Redevelopment Agency
for the County of Riverside is a separate public entity;

X1 WHEREAS, Successor Agency desires to assist in providing facilities for
the Center that are in the vital and best interest of the residents of Rubidoux and
Jurupa Valley area;

XIV. WHEREAS, FSA Child Development Services offers a variety of

programs for children and their families;
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XV. WHEREAS, FSA’'s Child Development Centers provide a safe,
stimulating and enriching environment with highly qualified and dedicated staff, to care
for children from infancy through preschool age;

XVI. WHEREAS, FSA programs provide activities and opportunities to develop
independence in an environment that encourage growth and positive self-awareness;

XVII. WHEREAS, FSA programs offer opportunities for appropriate social
interactions, in a loving atmosphere that develops respect for self and property;

XVIIL WHEREAS, Each FSA Center provides a well-balanced curriculum with
emphasis on children’s social/lemotional skills in an enriched cognitive environment.
This setting ensures that children’s needs (intellectual, physical, emotional, social and

creative) are appropriately met at a variety of levels;

XIX. WHEREAS, each FSA Center encourages strong parental participation;
XX. WHEREAS, FSA desires a facility in which to provide childcare services
in the community of Rubidoux and Jurupa Valley to provide these services;
XXI. WHEREAS, FSA serves low and moderate income families;
XXIl. WHEREAS, the purpose of this Agreement is to provide these services to

the community;

XXIN. WHEREAS, a report has been prepared and made available for public
review pursuant to Health and Safety Code Section 33433; and

XXIV. WHEREAS, the Successor Agency and FSA desire to enter into a
Lease and Operating Agreement for the Property in accordance with the terms and
conditions therein.

NOW THEREFORE, BE IT RESOLVED, FOUND, DETERMINED, AND
ORDERED by the Board of Supervisors of the County of Riverside, State of California,
as follows:

1. That the Board of Supervisors hereby finds and declares that the above

recitals are true and correct.
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2. That the Lease and Operating Agreement between the Successor
Agency for the County of Riverside and the Family Services Association is approved.

3. That the Chairman of the Board of Supervisors is authorized to execute
the Lease and Operating Agreement, which is attached as Exhibit “A”.

4. That the Assistant County Executive Officer/EDA or designee is hereby
authorized to take necessary steps to complete this transaction including executing

subsequent relevant and necessary documents, subject to County Counsel approval.
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EXHIBIT "A"

EXHIBIT "B" - MAP
LOT LINE ADJUSTMENT NO.

; ; A PORTION OF LOTS 2 & 12, IN BLOCK 1 OF WEST RIVERSIDE,
AS SHOWN BY MAP ON FILE IN BOOK 9, PAGE 34 OF MAPS, SAN BERNARDINO COUNTY
RECORDS, LYING IN THE UNINCORPORATED AREA OF RIVERSIDE COUNTY.
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EXHIBIT "A-1"

EXHIBIT "A" - LEGAL DESCRIPTION
LOT LINE ADJUSTMENT NO.

e

BEING A PORTION OF LOTS 2 AND 12 IN BLOCK 1 OF WEST RIVERSIDE, AS SHOWN BY MAP ON FILE IN BOOK 8,
PAGE 34 OF MAPS, SAN BERNARDINO COUNTY RECORDS, LYING IN SECTION 16, TOWNSHIP 2 SOUTH, RANGE 5
WEST, SAN BERNARDINO MERIDIAN, IN THE UNINCORPORATED AREA OF RIVERSIDE COUNTY, CALIFORNIA,

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 2, SAID POINT ALSO BEING THE MOSI
SOUTHEASTERLY CORNER OF PARCEL 3 OF PARCEL MAP 4832 RECORDED IN MAP BOOK 8, PAGE 60, RECORDS
OF RIVERSIDE COUNTY, CALIFORNIA;

THENCE NORTH 29°39'03" EAST ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 3, A DISTANCE OF 129.00
FEET TO A POINT ON A LINE THAT IS PARALLEL WITH AND 129.00 FEET NORTHEASTERLY OF THE MOST
SOUTHWESTERLY LINE OF SAID LOT 2, BLOCK 1 OF WEST RIVERSIDE;

THENCE SOUTH 58'38'46"™ FAST ALONG SAID PARALLEL LINE, A DISTANCE OF 166.80 FEET TO A POINT ON A LINE
THAT IS PARALLEL WITH AND 196.00 FEET NORTHERLY OF THE CENTERLINE OF RIVERVIEW DRIVE;

THENCE NORTH 82°52'00" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 54.60 TO THE BEGINNING OF A
NON—TANGENT CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 132.75 FEET, A RADIAL LINE THROUGH
SAID POINT BEARS NORTH 73'26'13" EAST;

THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 1832'23", AN ARC LENGTH OF 42.96
FEET TO A POINT OF REVERSE CURVATURE, CONCAVE EASTERLY, HAVING A RADIUS OF 595.25 FEET, A RADIAL
LINE THROUGH SAID POINT BEARS SOUTH BB'01°24" EAST;

THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 9'06'36", AN ARC LENGTH OF 94.64 FEET;

THENCE SOUTH 7°08'00" EAST, A DISTANCE OF 14.99 FEET TO A POINT ON THE NORTHERLY RIGHT—OF-WAY LINE
OF RIVERVIEW DRIVE, BEING A 44.00 FOOT HALF WIDTH RIGHT-OF—WAY;

THENCE SOUTH 82°52'00" WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 176.05 FEET 7O THE
BEGINNING OF CURVE CONCAVE SOUTHERLY AND HAVING A RADIUS OF 844.00 FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 3'16'07", AN ARC LENGTH OF
48.15 FEET TO THE MOST SOUTHERLY CORNER OF A CERTAIN PARCEL CONVEYED 1O THE "REDEVELOPMENT
AGENCY FOR THE COUNTY OF RIVERSIDE” BY A GRANT DEED RECORDED JULY 3, 2008 AS DOCUMENT NO.
2008-0366588 OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA;

THENCE NORTH 20'32'35" WEST ALONG THE SOUTHWESTERLY LINE OF SAD PARCEL CONVEYED TO THE
"REDEVELOPMENT AGENCY FOR THE COUNTY OF RIVERSIDE®, A DISTANCE OF 42.52 FEET;

THENCE NORTH 58°38'46" WEST ALONG SAID SOUTHWESTERLY LINE, DISTANCE OF 50.00 FEET;

THENCE NORTH 31'21'14" EAST ALONG THE NORTHWESTERLY LINE OF SAID PARCEL CONVEYED TO THE
"REDEVELOPMENT AGENCY FOR THE COUNTY OF RIVERSIDE®, A DISTANCE OF 75.00 FEET TO A POINT ON THE
SOUTHWESTERLY LINE OF SAID LOT 2, BLOCK 1 OF WEST RIVERSIDE,

THENCE NORTH 58°38'46" WEST ALONG SAID SOUTHWESTERLY LINE, DISTANCE OF 36.45 FEET TO THE POINT
OF BEGINNING.

CONTAINING 48,492 SQUARE FEET OR 1.11 ACRES, MORE OR LESS. ,
L LARDS PREPARED UNDER MY SUPERVISION
RATY

e
J\I

REGISTRATION | < 'L’ ':'f";: -L';ff-:.f-:.fw-';l-'-

L s T BRIAN D. FOX
PROFESSIONAL LAND SURVEYOR NO. 7171
AN REGISTRATION EXPIRES: 12/31/2013

DATED:

T.28, R.5W, SEC. 16, SBM.

ASSESSOR'S PARCEL NUMBERS: 182-290-005; &
PCL. MERGER A & PCL. MERGER B
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RUBIDOUX CHILD DEVELOPMENT CENTER
LEASE AND OPERATING AGREEMENT
This Lease and Operating Agreement (Agreement) is made by and between the
Successor Agency to the Redevelopment Agency for the County of Riverside, a
California public entity, corporate and politic (Successor Agency), and the Family
Service Association (FSA), a California non-profit corporation, sometimes jointly

referred to herein as the Parties, with reference to the following:
RECITALS

l. WHEREAS, the Redevelopment Agency for the County of Riverside
owned that certain real property located at 3865 Riverview Drive, Riverside County,
California (the Property), which is more particularly described in the legal description as
set force in Exhibit “A” as Parcel B, attached hereto and incorporated herein by
reference,

Il. WHEREAS, the Riverside County Board of Supervisors formerly adopted
redevelopment plans for Redevelopment Project Area Nos. 1-1986, Jurupa Valley, Mid-
County, Desert Communities and the [-215 Corridor, as amended, (the “Project
Areas’);

IIl. WHEREAS, pursuant to Section 33670 of the Health and Safety Code, the
Agency began receiving tax increment from the Project Areas in January 1988, and
continued to receive annual tax increment revenue;

IV. WHEREAS, pursuant to Section 33430 of the Health and Safety Code, the
Agency could within the survey area or for purposes of redevelopment sell, lease,
exchange, subdivide, transfer, assign, pledge or otherwise dispose of any real or
personal property or any interest in property;

V. WHEREAS, the Property includes the newly completed Rubidoux Child
Development Center (herein the Center), which consists of one 14,336 square foot

building and adjacent landscaping, parking lot, and thirty (30) parking spaces, as
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depicted on Exhibits “B” and “C”, attached hereto, and incorporated herein by
reference;

VI. WHEREAS, the State Legislature passed ABx 1 26 and ABx 1 27 in the
2011-2012 Legislative Session which authorized either a total dissolution of the
Redevelopment Agencies in the State of California or would authorize the
Redevelopment Agencies to operate on the condition they agree to compensate the
state on an annual basis;

ViIL. WHEREAS, on July 18, 2011, the California Redevelopment
Association and the California League of Cities filed a petition with the State Supreme
Court to overturn this legislation;

VIII. WHEREAS, the matter was decided by the California Supreme
Court on December 29, 2011, upholding ABx1 26 allowing the dissolution of
redevelopment agencies effective February 1, 2012, and struck down ABx 1 27 which
would have allowed agencies the opt in to continue to operate pursuant to the
Voluntary Redevelopment Program;

IX. WHEREAS, the Successor Agency) is the successor in interest to the
former Redevelopment Agency for the County of Riverside;

X. WHEREAS, Successor Agency desires to assist in providing child care
services in the Center that are in the vital and best interest of the residents of Rubidoux
and Jurupa Valley area;

Xl. WHEREAS, FSA Child Development Services offers a variety of programs for
children and their families;

XII. WHEREAS, FSA’s Child Development Centers provide a safe,
stimulating and enriching environment with highly qualified and dedicated staff, to care
for children from infancy through preschool age;

XIII. WHEREAS, FSA programs provide activities and opportunities to develop

independence in an environment that encourage growth and positive self-awareness;
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XIV. WHEREAS, FSA programs offer opportunities for appropriate
social interactions, in a loving atmosphere that develops respect for self and property;

XV. WHEREAS, Each FSA Center provides a well-balanced curriculum with
emphasis on children’s social/lemotional skills in an enriched cognitive environment.
This setting ensures that children’s needs (intellectual, physical, emotional, social and

creative) are appropriately met at a variety of levels;

XVI. WHEREAS, each FSA Center encourages strong parental participation;

XVII. WHEREAS, FSA desires a facility in which to provide childcare services
in the community of Rubidoux and Jurupa Valley to provide these services;

XVIII. WHEREAS, FSA serves low and moderate income families;

XIX. WHEREAS, the Successor Agency has acquired furniture, fixtures and

equipment (Equipment) in support of providing child care services at the Center,

XX. WHEREAS, the purpose of this Agreement is to provide these services to
the community; and

XXIl. WHEREAS, the Successor Agency and FSA desire, by this Agreement,
to enter into this Lease and Operating Agreement for the operation of a child care
center on the Property in accordance with the terms and conditions of this Agreement.

NOW THEREFORE, the Parties hereby enter in to this Agreement and agree to
the following:

COVENANTS
ARTICLE |
PROPERTY AND TERM
1.1 Effective Date. The Effective date of this Agreement is the date the

parties execute the Agreement. If the parties execute the Agreement on more than
one date, then the last date the Agreement is executed by a party shall be the Effective
date.

1.2  Term. The term of this Agreement shall be for an initial period of five (5)

years (the “Initial Term”) commencing on the Effective date as defined in Section 1.1.
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Thereafter, FSA may request three separate five year extension periods to (extension
term) this Agreement, provided they send written notice to Successor Agency of its
request within ninety (90) days prior to expiration of the original term or respective
Extension Term. The rent shall be increased three (3%) percent for each Extension
Term. In the event FSA fails to provide said notice, the Agreement shall terminate at
the expiration of the Initial Term or subsequent Extension Term

1.3  Acceptance of Property. FSA accepts the Property in an “as-is” and a

“where is” condition based solely on FSA’s own studies and investigations on the
effective date of the commencement of the term of this Agreement.
ARTICLE lI
RENT, TAXES AND UTILITIES

2.1 Rent. FSA shall pay $1,500.00 per month to Successor Agency as rent
for the Center payable on the first day of each and every month during the Agreement
Term as set forth in section 1.2 of this agreement. In the event it is necessary to
prorate the rent, the rent shall be prorated on a thirty (30) day basis.

2.2 Taxes and Assessments. During the term of this Agreement, FSA also

agrees to pay, or cause to be paid, all applicable real and personal property taxes,
general and special assessments, and other charges of every description as may be
levied on or assessed against the Center, improvements to the Center, or personal
property owned by FSA and located on or in the Center to the extent that such taxes,
assessments and charges. FSA understands and agrees that it may be subject to a
possessory interest tax in accordance with the California Revenue and Taxation Code.
2.3  Utilities. During the term of this Agreement, FSA further agrees to pay, or
cause to be paid, all utilities used upon the Property including without limitation
including water, gas, heat, electrical, telephone service, refuse collection and removal,
and all other services supplied to the Center.
I
i
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ARTICLE llI
USE, MAINTENANCE, COMPLIANCE WITH LAWS, OBLIGATIONS
3.1 Limitations on Use. The Center shall be leased and operated by FSA for

the sole purpose of providing childcare services for the community and for the benefit
of residents and the general population of the community of Rubidoux and Jurupa
Valley.

3.2 Services to Low and Moderate Income Residents. FSA shall use its best

efforts to ensure that the child care services provided pursuant to this Agreement shall
be made available and accessible to the low and moderate income residents of the
community of Rubidoux, Jurupa Valley and Riverside County. FSA shall submit, a
written annual report of its compliance with this section to the Successor Agency each
year on or before the anniversary date of this Agreement in the form and manner

prescribed by the Successor Agency.

3.3. Food Services. In addition, FSA shall be permitted to engage in food

preparation services in connection with the childcare operations at the Center. FSA
shall also be permitted to engage in food preparation services to service their Mission
Villas Senior Center, as well as meals for homebound seniors only. No other food
preparation services may be provided by FSA at the Center.

3.4 No Liens or Easements. Except for permitted encumbrances,

easements, and restrictions approved in writing by Successor Agency, FSA agrees and
covenants not to place or allow to be placed any deed of trust, mortgage, or any other
type of lien upon the Property during the term of this Agreement without the written
consent of Successor Agency, which consent shall be in Successor Agency’s absolute
discretion.

3.5 Maintenance of the Center. Successor Agency shall, at its sole cost and

expense, maintain, or cause to be maintained, the Center, including but not limited to
the mechanical, electrical, plumbing, and all operating systems including the parking lot

and landscaping in good condition and repair for the purposes in Section 3.1 and 3.2

Page 5 of 19
Updated 08/2010




above and in accordance with all applicable laws, including without limitation such
zoning, safety ordinances and laws, environmental regulations, and such rules and
regulations hereunder as may be binding upon Successor Agency.

3.6  Furniture, Fixtures and Equipment. Successor Agency and FSA agree

and acknowledge that the Successor Agency has provided and installed furniture,
fixtures and equipment for the operation of the Center and provision of child care
services (Equipment) as set forth in Exhibit “D” attached hereto and incorporated
herein. Such equipment includes, but is not limited to classroom equipment, office
equipment, furniture, and kitchen appliances. FSA shall, at its sole cost and expense,
be responsible for all necessary maintenance, repair and replacement of the
Equipment.

3.7 Compliance with Laws and Restrictions. FSA shall, at its sole cost and

expense, obtain any and all necessary permits and licenses, and shall fully comply with
all applicable ordinances, including building and zoning ordinances. FSA further
agrees to use the Center in compliance with all laws now in force or which may
hereafter be in force relative to its use as outlined in Section 3.1 above, including
without limitation compliance with all federal, state, and local statutes and regulations,
as well as all covenants, conditions, and restrictions contained in this Agreement.
3.8  Additional Obligations.
(a) FSA Obligations. FSA shall be obligated to provide childcare

programs and services to the community and the citizens of Riverside County including
but not limited to childcare services, and childcare recreational activities. The Center
shall be open, at a minimum, Monday through Friday from 6:00am - 6:00pm and may
be open evenings, weekends, and holidays at the discretion of FSA.

(b) FSA shall, at its sole cost and expense, be responsible for all
janitorial services.
i
I
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ARTICLE IV
FINANCING AND CONTRACTING WITH
THIRD PARTIES
4.1 Contracting with Third Parties. FSA, in FSA'’s discretion, may enter into

Agreements and contracts for the purpose of providing janitorial services and in
connection with the uses required to be performed, by Section 3.1 above on the
Center, except that any and all Agreements and / or contracts for the use and
occupancy of space by third parties shall be subject to approval by Successor Agency
in Successor Agency's sole discretion. All such Agreements and contracts, to the
extent approved by Successor Agency, shall contain provisions necessary to protect
the Successor Agency, its officers, employees, successors, and assigns from any
liability arising out of the operation, maintenance or replacement of any improvements
and facilities in the Center as a result of such third party use or occupancy. The term
of any permit, contact, or other Agreement entered into by FSA affecting or related to
the Center shall not under any circumstances exceed the term of this Agreement.

4.2 No Assignment or Sublease. FSA shall not assign or sublease the

Property without the written consent of the Successor Agency. Such consent shall be
in the sole and absolute discretion of the Successor Agency.

ARTICLE V

INSURANCE

5.1 Insurance. Without limiting or diminishing the FSA’s obligation to

indemnify and hold the Successor Agency harmless as set forth in section 10.1, FSA
shall procure and maintain or cause to be maintained, at its sole cost and expense, the
following insurance coverage’s during the term of this Agreement:

(a). Workers’ Compensation: If FSA has employees as defined by the

State of California, FSA shall maintain statutory Workers' Compensation Insurance
(Coverage A) as prescribed by the laws of the State of California. Policy shall include

Employers’ Liability (Coverage B) including Occupational Disease with limits not less
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than $1,000,000 per person per accident. The policy shall be endorsed to waive
subrogation in favor of the Successor Agency, and, if applicable, to provide a Borrowed
Servant/Alternate Employer Endorsement.

(b). Commercial General Liability: Commercial General Liability

insurance coverage, including but not limited to, premises liability, contractual liability,
products and completed operations liability, personal and advertising injury, and cross
liability coverage, covering claims which may relate to, arise from or out of FSA's
performance of its obligations hereunder. Policy shall name the Successor Agency,
the County of Riverside, its Agencies, Districts, Special Districts, and Departments,
their respective directors, officers, Board of Supervisors, employees, elected or
appointed officials, agents or representatives as Additional Insured. Policy’s limit of
liability shall not be less than $1,000,000 per occurrence combined single limit. If such
insurance contains a general aggregate limit, it shall apply separately to this
Agreement or be no less than two (2) times the occurrence limit.

(c). Vehicle Liability: If vehicles or mobile equipment are used in the

performance of the obligations under this Agreement, then FSA shall maintain liability
insurance for all owned, non-owned or hired vehicles so used in an amount not less
than $1,000,000 per occurrence combined single limit. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or be no less than
two (2) times the occurrence limit. Policy shall name the Successor Agency, the
County of Riverside, its Agencies, Districts, Special Districts, and Departments, their
respective directors, officers, Board of Supervisors, employees, elected or appointed
officials, agents or representatives as Additional Insured.

(d). General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage
hereunder shall be admitted to the State of California and have an A M BEST rating of
not less than A: VIII (A:8) unless such requirements are waived, in writing, by the

Successor Agency’s Risk Manager. If the Successor Agency’s Risk Manager waives a
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requirement for a particular insurer such waiver is only valid for that specific insurer
and only for one policy term.

2) The FSA’s insurance carrier(s) must declare its insurance
self-insured retentions.  If such self-insured retentions exceed $500,000 per
occurrence such retentions shall have the prior written consent of the Successor
Agency’s Risk Manager before the commencement of operations under this
Agreement. Upon notification of self-insured retention unacceptable to the Successor
Agency, and at the election of the Successor Agency’s Risk Manager, FSA's carriers
shall either; 1) reduce or eliminate such self-insured retention as respects this
Agreement with the Successor Agency, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense costs
and expenses.

3) FSA shall cause FSA’s insurance carrier(s) to furnish the
Successor Agency with either 1) a properly executed original Certificate(s) of Insurance
and certified original copies of Endorsements effecting coverage as required herein,
and 2) if requested to do so orally or in writing by the County’s Risk Manager, provide
original Certified copies of policies including all Endorsements and all attachments
thereto, showing such insurance is in full force and effect. Further, said Certificate(s)
and policies of insurance shall contain the covenant of the insurance carrier(s) that
thirty (30) days written notice shall be given to the Successor Agency prior to any
material modification, cancellation, expiration or reduction in coverage of such
insurance. In the event of a material modification, cancellation, expiration, or reduction
in coverage, this Agreement shall terminate forthwith, unless the Successor Agency
receives, prior to such effective date, another properly executed original Certificate of
Insurance and original copies of endorsements or certified original policies, including all
endorsements and attachments thereto evidencing coverage’s set forth herein and the
insurance required herein is in full force and effect. FSA shall not commence

operations until the Successor Agency has been furnished original Certificate (s) of
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Insurance and certified original copies of endorsements and if requested, certified
original policies of insurance including all endorsements and any and all other
attachments as required in this Section. An individual authorized by the insurance
carrier to do so on its behalf shall sign the original endorsements for each policy and
the Certificate of Insurance.

4) If, during the term of this Agreement or any extension
thereof, there is a material change in the permitted use, the Successor Agency
reserves the right to adjust the types of insurance required under this Agreement and
the monetary limits of liability for the insurance coverage’s currently required herein, if;
in the Successor Agency Risk Manager's reasonable judgment, the amount or type of
insurance carried by the FSA has become inadequate.

5) FSA shall pass down the insurance obligations contained
herein to all tiers of vendors working under this Agreement.

6) The insurance requirements contained in this Agreement
may be met with a program(s) of self-insurance acceptable to the Successor Agency.

7) FSA shall notify Successor Agency of any claim by a third
party or any incident or event that may give rise to a claim arising from the
performance of this Agreement within 10 days of receipt of notice thereof.

ARTICLE VI
DAMAGE OR DESTRUCTON
DURING TERM OF AGREEMENT

6.1 Restoration of Property. If during the term of this Agreement, the Center

is damaged, whether or not from a risk covered by insurance, and subject to the other
provisions of this Agreement regarding termination, Successor Agency shall have the
option, but shall not be obligated to make the repairs necessary to restore the Center
and all the improvements thereon, to a condition for occupancy or use comparable to
the condition thereof before such damage provided that if Successor Agency

determines in its sole discretion, that it is not feasible to do so, Successor Agency shall
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have the right to terminate this Lease and Operating Agreement. .
ARTICLE VII
DEFAULT AND TERMINATION
7.1 Events of Default. The following events shall be a default by FSA (Event
of Default):

(a) Failure of FSA to perform or observe any provisions or
condition of this Agreement, including, but not limited to compliance with the uses
outlined in Section 3.1.

(b)  The subjection of any material right or interest of FSA to
attachment, execution, or other levy, or to seizure under legal process which
would materially interfere with FSA’s ability to comply with the required uses set
forth in Section 3.1 above in the Center.

(c) In the event the Center becomes a public nuisance or

disturbs the peace and tranquility of the surrounding residents as adjudicated by the
final judgment of a court of competent jurisdiction.

7.2 Notice and Right to Cure. Prior to pursuing any remedy for an alleged

default of FSA, Successor Agency shall provide written notice of default to FSA. Each
notice of default shall specify in detail the alleged “Event of Default” and the intended
remedy. FSA shall have thirty (30) days after notice is delivered (see Section 11.3:
Notices, below) to cure the alleged default. In the event that any non-monetary default
is of such a nature that the same cannot reasonably be cured within the thirty (30) day
period described above, then the cure period shall be extended by such further
reasonable period (not to exceed an additional 90 days) so long as FSA commences
the cure within the thirty (30) day period described above and thereafter diligently
prosecutes the cure to completion.

7.3 Remedies. In the event a material default by FSA continues uncured for
a period of thirty (30) days following written notice, unless a longer cure period is

provided pursuant to Section 7.2, in addition to the rights and remedies provided by law
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or equity, Successor Agency may at its election terminate this Agreement by giving
FSA written notice of termination. On the giving of notice of termination, all of FSA'’s
rights to occupancy of the Property and improvements shall terminate. Promptly after
notice of termination, FSA shall surrender and vacate the Property, Equipment, and all
improvements in good and clean condition.

7.4  Early Termination by FSA. In the event that FSA’s funding is withdrawn,

FSA may terminate this Agreement by giving written notice to Successor Agency at
least forty-five (45) days in advance. Upon such termination, FSA must surrender the
Property, Equipment, and all improvements in good, clean and working condition.
ARTICLE IIX
ENVIRONMENTAL PROTECTION AND HAZARDOUS WASTE AND WATER
QUALITY MANAGEMENT PLAN

8.1  Environmental Protection. FSA shall not discharge, dispose of, or permit

to escape, any drainage water, non-point source runoff, raw sewage, fuel, or waste of
any kind, within or outside the Center that could result in destruction of habitat or the
contamination or pollution of said Center. FSA shall at all times comply with all
applicable federal, state, and local laws, orders, and regulations, as may be amended
with respect to the proper discharge of refuse, garbage, sewage effluent, wastes, storm
water runoff, and any and all other pollutants, including soil sediments, and shall cause
its employees, agents and other persons or entities under its control to comply fully
with such laws, orders, and regulations.

8.2 Hazardous Materials. FSA shall not use or allow anyone else to use the

Center to generate, manufacture, refine, transport, treat, store, handle, recycle,
release, or dispose of any hazardous material, other than as reasonably necessary for
the operation of its operations and activities as contemplated under this Agreement .
The term “hazardous material’ means any hazardous substance, material, or waste
including, but not limited to, those listed in 49 CFR 172.101 (U.S. Department of

Transportation), the Cal/EPA Chemical Lists, or petroleum products and their
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derivatives. However, this shall not apply to the use of petroleum products and related
substances incidental to operation of motorized equipment and vehicles whose
operation on the premises is contemplated by this Agreement. FSA shall immediately
notify Successor Agency in writing in the event of any release of hazardous material,
violation of any environmental law, or actions brought by third parties against FSA
alleging environmental damage. FSA shall indemnify and hold Successor Agency
harmless from any and all damages of any nature (including payment of attorney fees)
related to or arising out of the discharge or release of hazardous materials caused by
FSA or any person or entity under its control. Successor Agency represents and
warrants to FSA that, to the best of Successor Agency knowledge, no hazardous
material has been generated, manufactured, refined, transported, treated, stored,
handled, recycled, released, or disposed of on, under, or about the Center or Property
prior to the effective date of this Agreement. In the event that FSA discovers that any
hazardous material has been generated, manufactured, refined, transported, treated,
stored, handled, recycled, released, or disposed of on, under, or about the Center or
Property prior to the effective date of this Agreement, then FSA shall have the right to
immediately terminate this Agreement and shall have no remediation responsibility,
and Successor Agency shall indemnify, defend and hold harmless FSA from any and
all liability of any type related thereto, including attorney’s fees.

8.3 Water Quality Management Plan. Successor Agency shall be

responsible for the operation and management of best management practices (BMPs)
as set forth in Exhibit “E” associated with the Property’s Water Quality Management
Plan for the term of this Agreement. Successor Agency shall be responsible for any
fine, penalty, or any other civil, administrative or criminal liability resulting from
Successor Agency failure to maintain the BMPs, except in the event FSA’s action or
inaction contributes to or in any way creates a maintenance issue or detrimentally

affects Successor Agency ability to maintain the BMP’s, then FSA shall be responsible
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for any fine, penalty, or any other civil, administrative or criminal liability resulting from
a failure to maintain the BMPs.
ARTICLE IX
SURRENDER AND DISPOSITION OF PROPERTY

9.1  Surrender of Property. Upon the expiration or earlier termination of this

Agreement, FSA shall surrender the Center to the Successor Agency and all
improvements and Equipment in a good, clean and working condition, subject to
reasonable wear and tear.

9.2 Disposition of FSA’'s Property upon Termination. Upon the expiration or

earlier termination of this Agreement, any improvements constructed in the Center by
FSA (other than trade fixtures or other removable fixtures) shall become the property of
Successor Agency at no cost or expense to Successor Agency.
ARTICLE X
INDEMNIFICATION
10.1 Indemnification by FSA. FSA shall defend, indemnify, and hold

Successor Agency harmless from, and reimburse Successor Agency for, any loss,
cost, expense, liability, or damages of every kind or nature, including but not limited to
injury to or death of any person or destruction of property in connection with or in any
way related to, the use by FSA or any third party of the Center or any facilities located
thereon, except to the extent of the negligent or intentional acts or omissions of, or the
breach of this Agreement or violation of applicable laws by, the Successor Agency or
its officers, directors, employees, agents or contractors, and further excepting any
claims arising from the presence, discharge or release of hazardous materials
occurring prior to the effective date of this Agreement. In addition, FSA shall defend,
indemnify, and hold Successor Agency harmless from any breach or default in the
performance of any obligation to be performed by FSA under this Agreement, any
violation of governmental law or regulation, or any intentional misconduct or negligence

of FSA, or any officer, agent, employee, guest, or invitee of FSA , regardless of
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whether such intentional misconduct or negligence was active or passive, and except
to the extent of the negligent or intentional acts or omissions of, or the breach of this
Agreement or violation of applicable laws by, the Successor Agency or its officers,
directors, employees, agents or contractors and further excepting any claims arising
from the presence, discharge or release of hazardous materials occurring prior to the
effective date of this Agreement.

10.2 Successor Agency’s Duties: In the event of the occurrence of any event

that is an indemnifiable event pursuant to this section, Successor Agency shall notify
FSA in writing promptly and, if such event involves the claim of any third person, FSA
shall assume all expenses with respect to, the defense, settlement, adjustment, or
compromise of any claim, provided that the Successor Agency may, if it so desires,
employ counsel at its own expense to assist in the handling of such claim, and FSA
shall obtain the prior written approval of the Successor Agency, which shall not be
unreasonably withheld, before entering into any settlement, adjustment or compromise
of such claim. FSA shall reimburse the Successor Agency or any third party (including
officers, directors, and employees of the Successor Agency) for any reasonable legal
expenses and costs incurred in connection with or in enforcing the indemnity herein
provided.

10.3 Survival of Indemnification Requirements. All indemnification obligations

hereunder shall survive the expiration or earlier termination of this Agreement.
ARTICLE XI
MISCELLANEOUS PROVISIONS

11.1 Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the State of California.

11.2 Severability. Each section and provision of this Agreement is severable
from each other provision, and if any provision In the event that any one or more of the
provisions contained in this Agreement shall be invalid, illegal or unenforceable in any

respect, the validity, legality, and enforceability of the remaining provisions contained in
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this Agreement shall not in any way be affected or impaired thereby. To the extent
permitted by applicable law, each party to this Agreement waives any provision of law
that renders any provision of this Agreement invalid, illegal, or unenforceable in any
respect. In the event any provision of this Agreement shall be held invalid, illegal, or
unenforceable, the parties shall use all reasonable efforts to substitute a valid, legal,
and enforceable provision that implements the purposes and intents of this Agreement.

11.3 No Third Part Beneficiaries. This Agreement is made and entered into for

the sole protection and benefit for the parties hereto. No other person or entity shall
have any right of action based upon the provisions of this Agreement.

11.4 Notices. All notices, requests, demands, waivers, consents, and other
communications hereunder shall be in writing and shall be either , hand-delivered, sent
by certified mail, or delivered by a regionally or nationally recognized overnight courtier
service, freight prepaid, and shall be deemed to have been duly given and to have
become effective upon receipt, directed to the parties at the following addresses (or at
such other address as shall be given in writing by a party hereto):

If to Successor Agency, addressed to:

Successor Agency to the Redevelopment Agency

County of Riverside

P.O. Box 1180

Riverside, CA 92502

ATTN: Assistant County Executive Officer/EDA
If to Lessee, addressed to:

Mr. Dom Betro

President/CEO

Family Services Association

21250 Box Springs Road, Suite 212

Moreno Valley, CA 92557
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11.5 Entire Agreement. This Agreement and those documents incorporated

herein by reference or attached: (i) constitutes the entire Agreement, supersedes all
other prior Agreements and understandings, both written and oral, among the parties,
or any of them, with respect to the subject matter of this Agreement; (ii) is not intended
to confer upon any person other than the parties to this Agreement any rights or
remedies under this Agreement.

11.6 Additional Documents. In addition to the documents and instruments to

be delivered as provided in this Agreement, each of the parties shall, from time to time
at the request of the other party, execute and deliver to the other party such other
documents and shall take such other actions as may be reasonably required to carry
out the terms of this Agreement.

11.7 Jurisdiction and Venue. This Agreement shall be governed and
construed in accordance with the laws of the State of California. The Successor
Agency and FSA agree that the Agreement has been entered into at Riverside County,
California, and that any action or proceeding commenced to enforce or interpret this
Agreement shall be filed in the Superior Court for the State of California, in Riverside,
California.

11.8 Attorney’s Fees. In the event of any litigation between the Successor

Agency and FSA to enforce any of the provisions of this Agreement or any right of
either party hereto, the unsuccessful party to such litigation shall pay to the prevailing
party all costs and expenses, including reasonable attorney’s fees, incurred therein by
the prevailing party, all of which shall be included in and as part of the judgment

rendered in such litigation. 11.9 Relationship to the Successor Agency and FSA.

Nothing contained herein shall be deemed or construed as creating the relationship of
principal and agent or of partnership or of joint venture by the parties hereto, it being
understood and agreed that no provision contained in this Agreement nor any acts of
the parties hereto shall be deemed to create any relationship other than the

relationship of lessor and lessee. FSA is an independent contractor.
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11.9 Binding on Successors. The terms, covenants, and Agreements herein

contained shall bind and inure to the benefit of the Successor Agency, FSA, and each
of their successors and permitted assigns.

11.10 Amendment. This Agreement shall not be modified or amended without
the mutual consent of both FSA and the Successor Agency incorporated in a written
amendment to the Agreement.

11.11 Counterparts. This Agreement may be signed by different parties in

counterparts, each of which shall be an original but all of which together shall constitute
one and only and the same Agreement.

11.12 Waiver. Failure by a party to insist upon the strict performance of any of

the provisions of this Agreement by the other party, or the failure by a party to exercise
its rights upon the default of the other party, shall not constitute a waiver of such party’s
rights to insist and demand strict compliance by the other party with the terms of this
Agreement thereatfter.

11.13 Authority to Execute. The persons executing this Agreement or exhibits

attached hereto on behalf of the parties to this Agreement hereby warrant and
represent that they have the authority to bind the respective parties to this Agreement
to the performance of its obligations herein.
SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed as of the date written.
SUCCESSOR AGENCY:
By:

‘ John Tavaglione, Chairman
Board of Supervisors

FAMILY SERVICE ASSOCIATION: ~

‘ I ‘{___.- ey
By: /L/-/ "Q’x-h é A~ Z(}

Dominick Betro
President/CEO

ATTEST:
Kecia Harper-lhem
Clerk of the Board

By:
Deputy

APPROVED AS TO FORM:
Pamela J. Walls
County Coun

By:

nitd C. Willis
Printipal Deputy County Counsel

SG:jg/10/1/12/RV510 S:\Real Property\TYPING\Docs-15.000 to 15.498\15.087.doc
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EXHIBIT "A"

EXHIBIT "B" - MAP
LOT LINE ADJUSTMENT NO.

LEGAL_DESCRIPTION; A PORTION OF LOTS 2 & 12, IN BLOCK 1 OF WEST RIVERSIDE,
AS SHOWN BY MAP ON FILE IN BOOK 9, PAGE 34 OF MAPS, SAN BERNARDINO COUNTY
RECORDS, LYING IN THE UNINCORPORATED AREA OF RIVERSIDE COUNTY.
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EXHIBIT "A-1"

EXHIBIT "A" - LEGAL DESCRIPTION
LOT LINE ADJUSTMENT NO.

BEING A PORTION OF LOTS 2 AND 12 IN BLOCK 1 OF WEST RIVERSIDE, AS SHOWN BY MAP ON FILE IN BOOK 9
PAGE 34 OF MAPS, SAN BERNARDINO COUNTY RECORDS, LYING IN SECTION 16, TOWNSHIP 2 SOUTH, RANGE 5
WEST, SAN BERNARDINO MERIDIAN, IN THE UNINCORPORATED AREA OF RVERSIDE COUNTY, CALIFORNIA,

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 2, SAID POINT ALSO BEING THE MOST
SOUTHEASTERLY CORNER OF PARCEL 3 OF PARCEL MAP 4932 RECORDED IN MAP BOOK 8, PAGE 60, RECORDS
OF RNVERSIDE COUNTY, CALIFORNIA;

THENCE NORTH 29°39'03" EAST ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 3, A DISTANCE OF 129.00
FEET TO A POINT ON A LINE THAT IS PARALLEL WITH AND 129.00 FEET NORTHEASTERLY OF THE MOST
SOUTHWESTERLY LINE OF SAID LOT 2, BLOCK 1 OF WEST RVERSIDE;

THENCE SOUTH 58'38'46™ EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 166.80 FEET TO A POINT ON A LINE
THAT IS PARALLEL WITH AND 196.00 FEET NORTHERLY OF THE CENTERLINE OF RIVERVIEW DRIVE;

THENGE NORTH 82'52'00" EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 54,60 TO THE BEGINNING OF A
NON—-TANGENT CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 132.75 FEET, A RADIAL LINE THROUGH
SAD POINT BEARS NORTH 7326'13" EAST;

THENGE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 18'32'23", AN ARC LENGTH OF 42.95
FEET TO A POINT OF REVERSE CURVATURE, CONCAVE EASTERLY, HAVING A RADIUS OF 595.25 FEET, A RADIAL
LINE THROUGH SAID POINT BEARS SOUTH 88'01'24" EAST;

THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 9°06'36", AN ARC LENGTH OF 94.64 FEET:

THENCE SOUTH 7'08'00” EAST, A DISTANCE OF 14.99 FEET TO A POINT ON THE NORTHERLY RIGHT—OF—WAY LINE
OF RIVERVIEW DRIVE, BEING A 44.00 FOOT HALF WIDTH RIGHT-OF—WAY;

THENCE SOUTH 82°52°00" WEST ALONG SAD RIGHT~OF~WAY LINE, A DISTANCE OF 176.05 FEET TO THE
BEGINNING OF CURVE CONCAVE SOUTHERLY AND HAVING A RADIUS OF B44.00 FEET;

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 3'16'07", AN ARC LENGTH OF
48.15 FEET TO THE MOST SOUTHERLY CORNER OF A CERTAIN PARCEL CONVEYED TO THE "REDEVELOPMENT
AGENCY FOR THE COUNTY OF RIVERSIDE" BY A GRANT DEED RECORDED JULY 3, 2008 AS DOCUMENT NO.
2008—-0366588 OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA;

THENCE NORTH 20°32'35" WEST ALONG THE SOUTHWESTERLY LINE OF SAID PARCEL CONVEYED TO THE
"REDEVELOPMENT AGENCY FOR THE COUNTY OF RIVERSIDE", A DISTANCE OF 42.52 FEET:

THENCE NORTH 58°38'46" WEST ALONG SAID SOUTHWESTERLY LINE, DISTANCE OF 50.00 FEET:

THENCE NORTH 31°21°14" EAST ALONG THE NORTHWESTERLY LINE OF SAID PARCEL CONVEYED TO THE
"REDEVELOPMENT AGENCY FOR THE COUNTY OF RIVERSIDE", A DISTANCE OF 75.00 FEET TO A POINT ON THE
SOUTHWESTERLY LINE OF SAID LOT 2, BLOCK 1 OF WEST RIVERSIDE;

THENCE NORTH 58°38'46" WEST ALONG SAID SOUTHWESTERLY LINE, DISTANCE OF 36.45 FEET TO THE POINT
OF BEGINNING.

PREPARED UNDER MY SUPERVISION

TR YRS BT K YR
PRY M NARY

5, ol el
[

.
">

\ - s

BRIAN D. FOX
PROFESSIONAL LAND SURVEYOR NO. 7171
REGISTRATION EXPIRES: 12,31 /2013

DATED:

REGISTRATION
EXPIRES
\ 12-31-13 J

T.28, R.6W, SEC. 18, S.BM.
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