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SUBMITTAL TO THE BOARD OF DIRECTORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
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FROM: Regional Park & Open-Space District SUBMITTAL DATE:
November 6, 2012
SUBJECT: Deed of Dedication; Termination Agreement of Lease and MOU; Transfer Agreement;
Resolution No. 2012-10, Authorization to Transfer Interests in Real Property to the City of Blythe -

District IV/IV

RECOMMENDED MOTION: That the Board of Directors:

1. Approves the Deed of Dedication to the City of Blythe (City) for road right-of-way easements
and public utility purposes over property adjacent to and within the Quechan Park property;

2. Approves the Termination Agreement, Surrender of Leasehold and Quitclaim Deed terminating
all existing agreements between the County of Riverside, Regional Park and Open-Space
District (District) and the City regarding the property known as Quechan Park located in the City
of Blythe, County of Riverside, California with Assessor's Parcel Number 833-310-014;

3. Find that the Project is exempt from the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Sections 15312 - Surplus Government Property Sales, 15325(f) - Transfers of
Ownership of Interest in Land to Preserve Open-Space and 15061(b)(3);

(continued on page 2)

BACKGROUND: (continued on page 2)
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Board of Directors Page 2
(continued from page 1)

SUBJECT: Deed of Dedication; Termination Agreement of Lease and MOU; Transfer
Agreement; Resolution No. 2012-10, Authorization to Transfer Interests in Real Property
to the City of Blythe - District IV/IV

RECOMMENDED MOTIONS:

4. Approves the Transfer Agreement between the District and the City and Grant
Deed in favor of the City to transfer title ownership of Quechan Park from the
District; and

5. Adopt Resolution No. 2012-10, Authorization to Transfer Real Property to City
with Assessor's Parcel Number 833-310-014, commonly known as Quechan
Park.

BACKGROUND:

The District is the owner of certain real property located in the City of Blythe (City)
consisting of approximately 31 acres of land, roadway and improvements, formerly with
Assessor's Parcel Numbers 833-310-002, 833-310-003, 833-310-005, 833-310-006,
833-310-007, and a portion of 833-310-004, and now with Assessor's Parcel Number
833-310-014, commonly known as Quechan Park. As part of its long-term strategic
planning goals, the District is focused on owning, holding and managing regional parks
for the use and enjoyment of all the residents of the District on a larger scale or regional
area. The District has determined that the Quechan Park would be better suited to fit
within a municipality’s park and recreation network of parks because of its size, location
and characteristics. The District desires to transfer the Quechan Park property to the
City of Blythe. On March 3, 2011, agenda item 9.1, the District Advisory Commission
approved the transfer of Quechan Park and recommended approval by the Board of
Directors.

The District recommends that the Board of Directors approves the Deed of Dedication,
Termination Agreement of the Lease and MOU, and Transfer Agreement transferring
ownership of Quechan Park to the City and dedicating road right-of-way easements from
the District that are within the City’s jurisdiction. The Quechan Park property is subject
to a Lease with the State Lands Commission concerning portions of the Colorado River
over and upon those certain tide and submerged lands situated within or adjacent to
Quechan Park. The District and the City are currently submitting applications to the
State to obtain any requisite approvals and assignments needed as a result of this
transfer.

On May 23, 2000 and December 21, 2004, the District entered into a Memorandum of
Understanding and Lease, respectively, with the City for the purpose of managing
operating and improving Quechan Park. Through the recommended motions, the
District requests the termination of said agreements to clear any title matters concerning
these agreements and to continue to the authorization of the transfer of Quechan Park to
the City. (continued on page 3)



Board of Directors Page 3
(continued from page 2)

SUBJECT: Deed of Dedication; Termination Agreement of Lease and MOU; Transfer
Agreement; Resolution No. 2012-10, Authorization to Transfer Interests in Real Property
to the City of Blythe - District IV/IV

BACKGROUND:

Pursuant to the California Environmental Quality Act (CEQA), the transfer of the
Quechan Park property, the Project, was reviewed and determined to be categorically
exempt from CEQA under CEQA Guidelines: Section 15312, Class 12 - Surplus
Government Property Sales, Section 15325(f), Class 25 -Transfers of Ownership on
Interest in Land to Preserve Open-Space or lands for park purposes and Section
15061(b)(3). The proposed project, allows for the transfer in ownership to an existing
park to the City of Blythe. As part of the transfer the City has agreed to manage
Quechan Park as a passive recreation facility and for park purposes. It can be seen with
certainty there is no possibility the land transfer activity in question will have a significant
effect on the environment.

FISCAL: The District will be receiving a credit with City of Blythe equal to the agreed
upon value of the property, to be used towards the cost of sewer and water connection
fees, including capacity fees, for water and sewer improvements related to the District’s
Mayflower Park project.

County Counsel has reviewed and approved as to form Resolution No. 2012-10, Deed of
Dedication, Termination Agreement and Transfer Agreement.
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BOARD OF DIRECTORS
PARK AND OPEN-SPACE DISTRICT

RIVERSIDE COUNTY REGIONAL

RESOLUTION NO. 2012-010
AUTHORIZATION TO TRANSFER INTERESTS IN REAL PROPERTY
TO THE CITY OF BLYTHE
COUNTY OF RIVERSIDE, CALIFORNIA
ASSESSOR’S PARCEL NUMBER
833-310-014
BY GRANT DEED

WHEREAS, the District is the owner of certain real property located in the City of Blythe, County
of Riverside, State of California, consisting of approximately 31 acres of land, roadway and improvements,
commonly known as “Quechan Park”, with Assessor’s Parce]l Number formerly with Assessor’s Parcel
Numbers 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007 and a portion of 833-310
004, now with Assessor’s Parcel Number 833-310-014, more particularly described in the map and
document attached as Exhibit “A”; and,
WHEREAS, that certain Memorandum of Understanding (“MOU”) was entered into on May 23,
2000, whereby the parties acknowledged the importance of pursuing and implementing improvements to
the Property to greatly benefit the recreational, social and economic needs of the residents of the City of
Blythe and the Palo Verde Valley; and,
WHEREAS, that certain Agreement for the Lease of Quechan Park was entered into on Decembet
21, 2004, and once amended on August 1, 2006, (“Lease”), whereby the City would lease, manage, operate
and make improvements to the Property in furtherance of common recreational, social and economic goals
of the Parties; and,
WHEREAS, for the sake of dispensing with any matters that may affect the title involving the MOU
or Lease, the parties intend to enter into a Termination Agreement of the Lease and MOU between the
District, the City and the County of Riverside which shall serve to clear all such matters; and,

WHEREAS, District and City intend to enter into a certain Transfer Agreement, that provides the
terms and conditions for the transfer of Quechan Park to the City to be entered into concurrently with a
Termination Agreement of the Lease and MOU; now, therefore,

BE IT RESOLVED, DETERMINED AND ORDERED by the Board of Directors of the County of

Riverside, California, in regular session assembled on November 6, 2012, at 9:00 a.m., in the meeting room
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of the Board of Directors located on the 1° floor of the County Administrative Center, 4080 Lemon Street,
Riverside, California, authorizes the transfer to the City of Blythe the following described real property:
Certain real property located in the City of Blythe, County of Riverside, State of California, identified
Assessor’s Parcel Number 833-310-014, more particularly described in Exhibit “A”, Legal Description,
attached hereto and thereby made a part hereof.

BE IT FURTHER RESOLVED and DETERMINED that the Chairman of the Board of Directors of
the County of Riverside is authorized to execute the documents to complete the conveyance of real
property and this transaction.

BE IT FURTHER RESOLVED AND DETERMINED that the Clerk of the Board of Directors has

given notice hereof as provided in Section 6061 of the Government Code.




TERMINATION AGREEMENT

THIS TERMINATION AGREEMENT (“Termination”) is hereby entered into by and
between the RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT,
a special district created pursuant to the California Public Resources Code Division 5,
Chapter 3, Article 3, (“District”), the COUNTY OF RIVERSIDE, a political subdivision of
the State of California, (“County”), and the CITY OF BLYTHE, a California municipal
corporation, as Lessee (“City"), sometimes collectively referred to as the “Parties.”

RECITALS

WHEREAS, the District is the owner of certain real property located in the City of
Blythe, Riverside County, California, consisting of approximately 27 acres of land,
roadway and improvements, commonly known as “Quechan Park”, (“Property”), with
Assessor Parcel Numbers 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-
310-007, portion of 833-310-004, more particularly described in the map and document
attached as Exhibit “A”, and by this reference incorporated herein; and

WHEREAS, that certain Memorandum of Understanding (“MOU”) was entered
into on May 23, 2000, as shown in Exhibit “B”, attached hereto and by this reference
incorporated herein, acknowledging the importance of pursuing and implementing
improvements to the Property to greatly benefit the recreational, social and economic
needs of the residents of the City of Blythe and the Palo Verde Valley, by the District

and the City; and

WHEREAS, that certain Agreement for the Lease of Quechan Park was entered
into on December 21, 2004, and once amended on August 1, 2006, (“Lease”), as shown
in Exhibit “C", attached hereto and by this reference incorporated herein, whereby the
City would manage, operate and make improvements to the Property in furtherance of
common recreational, social and economic goals of the Parties; and

WHEREAS, for clarification purposes, while the MOU and the Lease referenced
both the County of Riverside and the District as if each was one contracting party, the
District is and was the record owner of the Property, manages and controls the
ownership of the Property and was intended as the contracting party to the MOU and

Lease; and :

WHEREAS, for the sake of dispensing with any matters that may affect the title
to the Property involving the MOU, the Lease or otherwise, the Termination Agreement
shall serve to clear all such matters and will be entered into concurrently with this
Agreement between the District, the City and the County of Riverside.

WHEREAS, District and City intend to enter into a certain Transfer Agreement
(“Transfer Agreement”) that provides the terms and conditions for transferring the
Property to the City concurrently with this Termination Agreement. The Transfer
Agreement is incorporated herein by this reference; and

Termination Agreement
Quechan Park 1



WHEREAS, County desires to assign and District desires to assume the MOU
and Lease to perform the requisite clean up matters prior to the District transferring the
Property to the City; and

WHEREAS, The District, County and City desire to enter into this Termination to
provide the terms and conditions for terminating the MOU and Lease; and

WHEREAS, the Parties now desire to terminate the Lease, releasing each other
from any and all liability, and for City to have sole possession, management and control
of the Property upon recordation of the Surrender of Leasehold and Quitclaim Deed and
consummation of transfer of the Property, all in accordance with the terms and
conditions in this Termination and in the Transfer Agreement; and

WHEREAS, City has agreed to preserve and continue to improve the Property to
further the goals provided within the Lease and own and operate Quechan Park as a
public park in a manner consistent and in accordance with the conditions prescribed by

the Transfer Agreement.

For good and valuable consideration, the receipt and adequacy of which are
acknowledged, District, County and City agree as follows:

AGREEMENT

Article . Assignment and Assumption.

A County hereby assigns, transfers, and conveys to District all of County’s right,
title, and interest in and to the Lease together with all of the rents, income, receipts,
revenues, issues, profits, prepaid rents, and all other benefits arising or issuing from or
out of the Lease, and together with any and all rights that County may have against the
City under the Lease. District hereby assumes all of County’s right, title, and interest in

and to the Lease.

B. County hereby assigns to District all of County’s rights and obligations in and to
the MOU and all other benefits arising or issuing from or out of the MOU, and together
with any and all rights that County may have against the City under the MOU.  District
hereby assumes all of County’s rights and obligations in and to the MOU.

Article Il. Termination.

A. Termination of Lease. The Parties hereby agree to terminate the Lease as of the
Effective Date of this Termination. The Effective Date of this Termination shall be the
date this Termination is fully executed by the Parties. Subject to the terms and
conditions in this Termination, the Lease is terminated and of no further legal effect.
The Parties intend that all rights and obligations arising out of the Lease are null and

void.

Termination Agreement
Quechan Park 2



B. Termination of MOU. The Parties hereby agree to terminate the MOU as of the
Effective Date of this Termination. The Effective Date of this Termination shall be the
date this Termination is fully executed by the Parties. Subject to the terms and
conditions in this Termination, the MOU is terminated and of no further legal effect.
Upon execution of this Termination, the Parties intend that all rights and obligations
arising out of the Lease are null and void.

C. In the event that City desires to take action to dispose of the Property, City shall
provide prior written notice to District as prescribed in the Transfer Agreement and
conveyance documents.

D. Conditions. Prior to or concurrent with the Effective Date of this Lease
Termination Agreement, the following conditions shall be satisfied:

1. City shall:
a. If applicable, City shall provide to District all documents pertaining to any
subleases or other agreements, and activities committed, and for any
improvements made, at the Property; and

b. City shall provide notice of the Lease termination to all sub-lessees and
occupants or parties present on the Property; and

c. City shall execute, acknowledge, and deliver to District in a recordable
form a Surrender of Leasehold substantially in accordance with the form
attached as Exhibit “D,” releasing all rights, title, and interest City may
have in the Lease and the Leased Premises.

2. County shall:
a. County shall execute, acknowledge, and deliver to District in a recordable

form a Surrender of Leasehold substantially in accordance with the form
attached as Exhibit “D,” releasing all rights, title, and interest County may
have in the Lease and the Leased Premises.

b. County to execute and deliver for recordation a Quitclaim Deed in favor of
the District substantially in the form attached as Exhibit “E” and by this
reference incorporated herein.

3. District shall execute, acknowledge, in a recordable form, a Surrender of
Leasehold substantially in accordance with the form attached as Exhibit “D,"
releasing all rights, title, and interest District may have in the Lease and the
Leased Premises.

Article Ill. Mutual Release.

A. District, County and City all release, waive and discharge each other and their

Termination Agreement
Quechan Park 3



agents, elected officials, contractors, officers, directors, employees,
representatives, together with their predecessors and successors in interest,
from any and all claims, demands, actions, injuries, causes of action, obligations,
damages, loss of services, expenses and compensation and liabilities related in
any way to all known or unknown resulting from, relating to, or arising, now or
later, from any obligations in connection with or included in the Lease, and from
all claims, actions and demands, (“Dispute”) that each may have against the
other(s) by reason of the Lease. District, County and City represent and warrant
that they have not sold, assigned, or otherwise transferred any of the claims
released by this Termination.

B. Each party agrees that all rights under Civil Code § 1542 and under any other
applicable, similar law are expressly waived. Civil Code § 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

District £ City County

C. Each party represents and warrants to the other party that the party has read and
understood the Termination with the release provisions and that each party has
had the legal effect of this Termination explained by competent legal counsel of
that party’'s own choice and that each party is executing this Termination of that
party’s own free will.

Article IV.  Acceptance of Surrender. County and City hereby surrender the
Leasehold interests in the Property and District accepts the surrender of the entire
Leased Premises and Leasehold from the City and the County for the purpose of
terminating this Lease. The Parties acknowledge that the phased improvements of the
Leased Premises identified in the Lease have not been completed and that the
condition of the Property is largely unimproved. When the District transfers the Property
to the City, District shall have no liability with respect to the condition of the Leased

Premises.

Article V. Assignment. City represents and warrants that City has made no
assignment, sublease, transfer, or other disposition of the Lease, any interest in the
Lease, or any demand, obligation, liability, or cause of action arising out of the Lease.

Article VI.  Entire_Agreement. This Termination contains the entire agreement
between the parties regarding the matters covered in this Termination. There have been
no other statements, promises, or representations made by the parties that are intended
to alter, modify, or complement this Termination.

Termination Agreement
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Article VI.  Amendment. This Termination may not be altered, amended, modified, or
otherwise changed in any respect, except by a writing executed by an authorized
representative of each party.

Article VIII. Titles. The Article titles in this Termination are used for the convenience
of the parties and are inserted only for the convenience of the Parties, not to be taken
as part of the instrument or used to interpret this Termination.

Article 1X. Time of Essence. Time is of the essence in this Termination.

Article X. Authorization. The undersigned, by their signatures, represent and
warrant that they are authorized agents of their respective entities and are authorized to

execute this Termination.

Article XI.  Successors and Assigns. This Termination shall bind and inure to the
benefit of the parties and their respective heirs, successors, and assigns.

Article XIl. Governing Law and Jurisdiction. This Termination is governed and
construed in accordance with California law. Any action at law or in equity brought by
either of the Parties hereto for the purpose of enforcing this Termination shall be tried in
a court of competent jurisdiction in the County of Riverside, State of California, and the
Parties hereby waive all provisions of law providing for a change of venue in such
proceedings to any other county.

Article XIIl. Attorneys Fees. Each party shall bear its own attorneys fees and costs
incurred in connection with the underlying dispute and preparation and negotiation of
this Termination.

Article XIV. Further Action. The parties shall take such further action and execute
such further documents, including but not limited to, the Surrender of Leasehold
Agreement, as may be necessary to carry out the purposes and intent of this
Termination.

Article XV. Counterparts. This Termination may be executed by facsimile in any
number of counterparts and signature pages and by different parties on separate
counterparts and signature pages, each of which, when so executed and delivered,
shall be an original, and all such counterparts shall together constitute one and the

same instrument.

Article XVI. Execution of Transfer Agreement. The validity of the Termination and its
exhibits are made expressly contingent upon the concurrent execution of both the
Transfer Agreement and this Termination. However, for purposes of execution and
recordation of the documents, the Termination and its exhibits shall be executed first
followed by the Transfer Agreement and its exhibits.

Article XVII. Severability. Should any provision of this Termination be declared or

Termination Agreement
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determined by any court to be illegal or invalid, the validity of the remaining parts, terms
or provisions shall not be affected thereby and said illegal or invalid part, term or
provision shall not be deemed to be part of this Termination.

IN WITNESS WHEREOF, the parties have executed this Termination Agreement as of
the date first written above.

DISTRICT:

RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT, a special
district

By:

Chairman, Board of Directors

Date:

ATTEST:
CLERK OF THE BOARD
Kecia Harper-lhem

By:
Deputy

(SEAL)

APPROVED AS TO FORM:
Pamela J. Walls

County Counsel,
By: //Cam wa/t é?. »n”((

Sypithia M. Gunzel 7
Deputy County Counsel

Termination Agreement
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CITY:
CITY QF BLXTHE, a California municipal corporation

&

By: L_,\V\\’\\, H}ls)ﬁ)\

Oscar Galvan, Mayor Date ! !
ATTEST: APPROVED AS TO FORM:

: D) o 22N, NN
, C /”

By:ﬂ/hlu’/{»v )LL/'/ /L/L,/_/ By! C";‘\v— J\\ ML—/\

Mallory Sutterfield, Christian L. Bettenhausen,

City Clerk City Attorney
(SEAL)
COUNTY:

COUNTY OF RIVERSIDE, a political subdivision of the State of California

By:

John Tavaglione, Chairman Date

Board of Supervisors
ATTEST: APPROVED AS TO FORM:
CLERK OF THE BOARD Pamela J. Walls,
Kecia Harper-lhem County Counsel
By: By:

Deputy Deputy County Counsel
(SEAL)

Termination Agreement
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EXHIBIT “A”
DESCRIPTION OF PROPERTY

APN'’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007 and
Portion of APN 833-310-004



LEGAL DESCRIPTION

BEING & PORTION OF THE SOUTH HALF OF SECTION 36, TOWNSHIP 6
SOUTH, RANGE 23 EBRST, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

STARTING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 6 SOUTH, RANGE 23 BABY;

THENCE, SOUTH 89°955/00% EAST A DISTANCE OF 1452.88 FEET TO

THE TRUE POINT OF BEGINNING;

THENCE, SOUTH 89° 59'00% EAST A DISTANCE OF 972,35 FERT ;
THENCE, SOUTH 51'01/00“ WEST A DISTANCE OF 725,00 FEET;
THENCE, SOUTH 20°01/00” WEST A DISTANCE OF 720,00 FEET;
THENCE, SOUTH 51°39'39” WEST A DISTANCE OF 287.87 FEET;
THENCE, NORTH 78°33 (43" WEST A DISTANCE OF 237.00 FEET;
THENCE, 182.15 PEET ALONG A 120.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
86 °SB13";

THENCE, NORTH 75°31'56" WRST A DISTANCE OF 150.70 FEET;
THENCE, 243.54 FEET ALONG A 1185.00 FOOT RADIUS CURVE
CONCAVED NORTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
11°46/30";
THENCE, NORTH 63 °45'24” WEST A DISTANCE OF 174.94 FEET;
THENCE, 124.68 FEET ALCNG A 1800.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
03°58°'07";

THENCE, 75,34 PEET ALONG A 30.00 FOOT RADIUS CURVE CONCAVED
EASTERLY AND THROUGH A CENTRAL ANGLE OF 145°02'05";

THENCE, 349.62 FEBT ALONG A 620.00 FOOT RADTUS CURVE
CONCAVED NORTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
32 °18°'33";

THENCE, NORTH 45°'00700” EAST A DISTANCE OF 621.47 FEET;
TMENCE. 211.85 FEBT ALONG A 269.71 FOOT RADIUS CURVE
CONCAVED SOUTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
457007 157 ;

THRENCE, SOUTH 89°59745“ EAST A DISTANCE OF 30.00 FEHT;
THENCE, NORTH 00°01/00" EAST A DISTANCE OF 131.77 FEET TO

THE TRUE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY ENCLOSES AN ARBA OF 27.39
ACRES.

EXPIRES
03-31-06
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MEMORANDUM OF UNDERSTANDING

B-1



U

N Oy W b

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding ("MOU") is made and entered into by and between
the City of Blythe ("City") and County of Riverside Regional Park and Open-Space
District ("County") for the purpose of furthering negotiations between the City and County
conceming the lease of Queshan Park (owned by Riverside County) to the City of Blythe,
This lease is deemed necessary and appropriate so that the City can act as L.ead Agency
in preparing applications of submittal to the applicable regulatory agencieé r'elaﬁ‘V"e"-to |
securing permits to make recreation-related improvements to Queshan Park. For the
purpese of the MOU and any subseqpent Lease Agreement between the City and
County, this portion of the work (preparing the permit applications for review and
approval) shall be referred ‘ta as Phase | Feasibility Determination, Phase |l
Implementation will be undertaken orly if the City is su.ccessfgl in Phase l. If'the City is.
unsuccessful in Phase |, this MOU and any subsequent Agreement between the City and

County regarding Queshan Park shall be null and void.

SECTION 1.

The followirig are premises for discussions concemning Queshan Park.

1z Queshan Park is presently owned by the County.
2., Queshan Park is a County resource that the City is interested in promoting

‘and operating in an economical fashion for usage by residents of the Palo

-

Verde Valley.

Page 1 of 4
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SECTION 2.

Queshan F;ark is within the City's incorporated boundary.

Queshan Park is an underutilized asset.

Queshan Park is situated on the Colorado River and virtually all recreation-
related improvements envisioned for the park (e.g., boat ramp, docks, .
enhancing the beach area, excavation and dredging) will require
applications and permits from regulatory agencies that include at a
minimum the Army Corps of Engineers, Bureau of Reclamation, California
Department of Fish and Game and the Regional Water Quafity Control
Board. in addition, each application for a permit has to be supported with -
technical documentation 'thai includes engineer drawings, environmental
documentation, mitigation plans for habitat, biological and archaeclogical
reports,

Development of the permit applications with supporting documentation,
and the actual review and eventual approval process will take at least two
(2) years. The process will take longer if the Colorade River (at Queshan
Park) is eventually designated as & "“wild and scenic" waterway under state

or federal law.

The City agrees to negotiate with Riverside County for a long-term lease of Queshan

Park with consideration to the following factors:

1.

The City would fezse the Park for a long term (25 years with an option for

25 additional years) from the County.

Page 2 of 4
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The Bt-}the Marina Mobile Home Es'tatés would not be part of the L.ease
Agreement; however, the close proximity of Queshan Park to Blythe Marina
Moblle Home Estates necessitates that needs of its residents will be taken
into consideration as improvements are being considered.

The County would continue to be financially liable for any outstanding

- indebtedness incurred on the Park predating any Cify/County Lease

Agreement.

. InPhase |, the City will act as Lead Agency in interfacing with the Army

Corps of Engineers, Bureau of Reclamation, Califorriia Department of Fish.
and Game, the Regional Water Quality Control Board and other applicable
regulatory agencies with oversight for the Colorado River relative to
processing applications for permits to make recreation-rélated
improvements to the Park. in Fhase I, the City will be the Lead Agency in
preparing and submitting grant applications to help finance the envisioned
recreation-related improvemenits to Queshan Park.

The City and County would 'share in the economic profits of Queshar Park

(according to a yet to be determined formula) after the City and County are .

reimbursed their costs for making past and predetenning:_q recreation-
related improvements to Queshan Park. _

City and County will each contribute $6,000 in Phase | to pay for'the various
permit fees and technical services necessary to support the applications. It
is anticipated that there will be a similar contribution needed from both the
City and County in Phase Il as a match for grant funds for the Queshan

Park recreation-related improvements,
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7. The City would exercise operation and maintenance control of Queshan «
Park prc:;;érjty (ép;'arommately 15 acres) subject to pre-existing federal,
State and County requirements, if any.

8.  The Lease Agreement negotiations would specify an interface with the
Riverside County Redevelopment Agency for Queshan Park, whlch is within
the County Redevelopment PrOJect Area,

8. t is expected that the time frame for implementation of a Lease Agreement

shall be July 2000,

SECTION 3.
This Memorandum of Understanding is entered into this 23_day of /)y 2«% , 2000.

ATTEST: /{%T.ﬂ#’/f [Z : (}fw/‘«-

Robeert A, Crain {ayor
City of Blythe

Date: _~ s.7s-7000

Facsimile Signatu: 5

Date: _,_»c_20n0 i affixed by Cjerk pcr
Ste. 25103 Gov Coga

ATTEST: . # ZZ.

halrrnan Board o SUpervisors
County of Riverside  TOM MULLZ

nare: MAY 2 32000

)N |
Clerk of the Board Lo
Date: MAY 2 3 2000 MAY 0 8 2000
Ewg/moutjueshany E:su(;}»; cou;m COUNSEL
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Wow _9db . AGREEMENT

FOR THE LEASE OF QUECHAN PARK
BETWEEN THE
COUNTY OF RIVERSIDE AND THE CITY OF BLYTHE

THIS LEASE AGREEMENT (hereinafter referred to as “Agreement”) is made and

entered into this .‘g—-day of.D%bﬁZ/’, 200‘/ by and between the CITY OF
BLYTHE (hereinafter referred to as "Lessee” or “City”) and the COUNTY OF RIVERSIDE

(hereinafter referred to as “County” or "Lessor"), and City and County are hereinafier sometimes
referred to as "the Parties", for that property known as Quechan Park. (also referred to as “leased

premises’).
WITNESSETH

WHEREAS, the Parties have met and discussed the present and future use of Quechan
Park, including the opportunities associated therewith to the City of Blythe and the Palo Verde

Valley; and

WHEREAS, such opportunities relate to future recreational, social and economic needs
as well as needs of the people of the City of Blythe and the Palo Verde Valley; and

WHEREAS, the successful development of Quechan Park is largely dependent upon the
activities and improvements contemplated in this Agreement; and

WHEREAS, the general concepts underlying this Agreement are articulated in a
Memorandum of Understanding made and entered into by and between the City of Blythe and

the County dated May 23,2000, and attached as Exhibit "A” hereto, and

WHEREAS, it is the intent and desire of the Parties to enter into a Lease Agreement as
hereinafter described and set forth, from which the City shall accomplish the general purposes of
this Agreement in a manner promoting the greatest public good and welfare; and

WHEREAS, upon execution of this Agreement the County, in its capacity as owner of
the leased premises and Lessor shall retain final authority for said leased premises in regard to
the uses to which it is dedicated and the permanent improvements to be made thereupon by
approving in writing all capital improvements and changes in use proposed for the leased

premises by the Lessee; and

WHEREAS, for the term of this Agreement the City of Blythe Planning Commission
and Blythe City Council shall, with the written approval of the County as herein provided, be
granted authority to approve land use decisions (e.g., use permits, conditional use permits, and
others) and issue municipal permits for the leased premises; and

WHEREAS, under this Agreement the City of Blythe, jointly with the Riverside County
Regional Park and Open-Space District and the Riverside County Parks Department, shall have
the procedural ability to make recommendations to the Board of Supervisors on policy,

procedure, and operations at the leased premises: and

DEC 2120 3.1 ¥



WHEREAS, the future development of both private and public improvements within and
surrounding the Jeased premises is critically important to the Palo Verde Valley and the City of
Blythe, and both governmental entities acknowledge and agree this joint venture must be
structured to reflect mutual benefit by the County and the City.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter stated, the Parties agree as follows:

Section 1. Purpose,

This Lease Agreement (also hereinafter referred to as the "Agreement") is made for the
express purpose of granting the City of Blythe management and operational authority over the
leased premises under terms and conditions defined herein.

Section 2. Term.

The term of this Agreement shall commence upon its approval and execution by the
County and the City and shall continue for a period of 25 years, with an option to extend the
lease period for an additional 25 years in the amount of $2,000 per year for the entire term
herein. Any extension of the term of this Agreement may be made only by mutual written
consent of both Parties no later than six months before the termination date of the original 25

year term.

The term of this Agreement shall begiﬁ on the date last executed by both Parties. The City shall,
however, have a one-time option to terminate this Agreement on the five (5) year anniversary of

its establishment.

Section 3. Description,

The leased premises consist of 27.4 acres of land and improvements thereupon and are
more particularly described in Exhibit "B”, attached hereto.

Section 4. Use,

(2) The Lessee guarantees that the lease premises shall continue to be used as a public
park, including, but not limited to, Colorado River related recreational amenities, public
restrooms, parking, boat launching, picnic areas, maintenance facilities, and other amenities.

(b)  The Lessee shall provide all necessary insurance coverages described in Section
16 herein as part of the City’s Master Insurance Policy.

(c)  Prior to undertaking any improvements or making any physical modifications to
the leased premises, the Lessee shall provide to the County maps and diagrams which shall
define each separate and distinguishable area of physically and geographically buildable land and
thereon identify the appropriate possible and permitted uses and the maximum allowable
building square footage and footprint for each permitted use. The Lessee also shall prepare and
receive written approval from the County for a Master Plan that contains design standards and
describes and estimates costs and implementation schedules for all foreseeable improvements to

be made by the Lessee to the leased premises.



(d)  Prior to undertaking any improvements or making any physical modifications to
the lease premises, the Lessee shall provide a circulation plan depicting the general location and
extent of existing and proposed thoroughfares, parking, and other public utilities and facilities,
all consistent with the Quechan Park Master Plan including, but not limited to, parking facilities,
building setback lines, and locations of rights of way and easements. This circulation plan shall
consider both the on-site and off-site circulation impacts of such development.

(e) Lease Agreement negotiations anticipate that Phase III private improvements may
or may not necessitate additional fiscal obligations by both the Lessee and Lessor. Any
additional expenditures by both parties shall be determined by mutual agreement of the parties.
The Parties agree that all revenue generating improvements planned for Phase III shall be
addressed in a future amendment to this Agreement.

Section 5. Phase 11T Revenue Generating Improvements.

As a general overriding consideration principal for Phase III improvements,
the Lessee and Lessor anticipate that each shall share in the economic profits from Quechan Park
according to a formula based on each party’s proportionate financial investment in the leased
premises. The specific basis for revenue sharing will be specified in a future amendment to this
Agreement concerning the Phase III improvements.

Upon completion of the Phase II recreation-related improvements, the City as Lessee shall be
responsible for planning, engineering, and construction of all Phase III landside amenities for the
leased premises, with advanced concurrence from the Lessor as to the type and location of those
revenue generation amenities acceptable to both parties,

Section 6. Operation and Maintenance.

(a)  The Lessee shall maintain the leased premises together with all public
improvements, fixtures, and other public property thereupon, whether now on the premises or
added during the term of this Agreement and shall make all repairs necessary to maintain and
preserve the leased premises in a proper and safe condition as a public asset. Said maintenance
responsibilities shall include, but will not be limited to, painting of buildings; servicing of water
and sewer facilities; repair and resurfacing of roads, parking lot(s), and driveways; replacement
of light bulbs and fixtures; regular cleaning and prompt repair of public restrooms; regular
removal of trash; control and removal of weeds; lawn mowing; watering of landscaping;
maintenance of irrigation systems. Expenditures made by the Lessee pursuant {o these
obligations shall be those reasonable, necessary, and attributable to the operation and
maintenance of the leased premises, as well as such reasonable amounts as are needed to create

prudent reserves to meet long-term maintenance needs.

(b) The Lessee shall comply with all applicable laws, rules, and regulations
promulgated by duly authorized authorities with respect to the operation and maintenance of

public parks.

(c)  The Lessee shall procure at its sole expense all permits and licenses that are, or
may in the future become, necessary or required for the operation of the leased premises. The
Lessee further agrees to keep all required permits in full force and effect during the entire term of

this Agreement.



(d)  The Lessee shall operate, maintain, and supervise the leased premises and all
activities located and occurring thereupon in a business-like and prudent manner, and shall be
responsible for ensuring compliance by users of the leased premises with applicable laws and
regulations, and with the terms of any agreement or lease relative to the use of the said premises.

(e) The Lessee and Lessor shall cooperate as needed in the preparation of grant
applications for the County and/or City to submit to potential granter agencies to secure funding
for the support of improvements and operations on the leased premises.

(f) With respect to all matters relating to the operation and maintenance of the leased
ptemises and the construction of all improvements made thereto, the Lessee agrees to comply
with all applicable provisions of the Public Contract Code and Labor Code of the State of

California.

Section 7. Lease Payments and Revenues

(a) Subject to the provisions of Section 8 below, the Lessee shall make annual lease
payments to the Lessor of two thousand dollars ($2,000.00) per year, Annual
lease payments are due and payable on the anniversary date of this Agreement.
Adjustments to the lease payments may be made only as agreed upon in writing
by the Parties.

(b)  With respect to revenue, both the Lessor and Lessee recognize there are financial
obligations incurred by the Lessee effective with the execution of this Lease
Agreement. In an attempt to offset those Lessee expenses, Lessor agrees that the
Lessee shall have the opportunity to recover those expenses (e.g. salary, benefits,
insurance, utility charges, maintenance supplies, etc.), subject to verification of
those costs by the Lessor, from revenues generated at Quechan Park up to a
maximum of $40,535. All revenue generated beyond $40,535 shall be shared
equally (50/50) by the Lessor and Lessee, those payments made by the lessee on a
quarterly basis, due and payable within 30 days after the quarter ends.

(c) Revenue sharing for Phase III improvements shall be subject to the amendment(s)
identified in Section 5 of this Agreement.

Section 8. Additional Obligations of Iessee.

During the term of this Agreement the Lessee shall:

(1) Prepare, negotiate, and execute Phase III sub-lease agreements. Phase III sub-
lease agreements will be routinely submitted to the Lessor; for review and comment. The Lessor
will respond in writing to the Lessee within sixty (60) days of its receipt of materials for review.
Failure to respond within sixty days shall constitute Lessor's approval of any Phase III sub-lease
agreements proposed by the Lessee. Phase III sub-lease agreements shall be in a form approved

by the Lessee and the Lessor.

(i)  Observe and obey, and compel its employees, agents, invitees, and those doing
business with the Lessee to observe and obey all applicable laws, ordinances, rules, and
regulations of regulatory agencies and local governments that are now in effect or that may

hereafter be promulgated.



(iii)  Employ and maintain on the leased premises sufficient personnel possessing the
training and skills necessary to competently perform all tasks related to the operation,
maintenance, and development of the leased premises as provided in this Agreement.

(iv)  Operate the leased premises and perform services for the use and benefit of the
general public without discrimination on the grounds of race, religion, color or national origin, or
in any manner prohibited by any Federal or State laws, or County or City ordinances.

(v)  Provide park related services to the general public seven (7) days per week during
the term of this Agreement predicated upon the availability of a sufficient operating budget to
provide said services. The Lessee shall make no changes to the current operational characteristics
of the leased premises without notifying the Lessor in writing with 72-hour prior notice. Within
three months of the effective date of this Agreement, the Lessee shall install a public pay
telephone in a visible and easily accessible location on the leased premises, which will be
available on a 24-hour basis.

(vi)  Furnish upon request from the Lessor a written summary of activities pending, or
in progress, or being considered for the leased premises.

(vil) Accept the leased premises subject to any and all existing easements or other
encumbrances.

(viii) Subject to written County approvals or release, the Lessee reserves the right to
grant franchises, easements, rights of way and permits in, over and upon, along or across any and
all portions of said leased premises as the Lessee may elect; provided, however, that no right of
the Lessee provided for in this paragraph shall be so executed as to extend beyond the rights of
the Lessee provided by this Agreement or interfere unreasonably with other tenants or County

use hereunder,

(ix)  Reserve the right to firther develop or improve the operating area of the leased
premises subject to approval by the Lessor and applicable regulatory agencies.

(x)  Maintain the leased premises and the improvements thereon in a neat, safe,
orderly and attractive condition during the term of this Agreement.

(xi)  Maintain responsibility for, and continuously provide water and sewer services to
the leased premises and provide and pay for all other utility services it may require or desire in
its use, maintenance, and operation of the leased premises.

Section 9. Additional Obligations of Lessor.

(a) Subject to its available financial and personnel resources, the Lessor shall
cooperate with the Lessee, if so requested in making any necessary applications for and in
securing any and all governmental grants, loans, or other aid which may be obtainable for the
leased premises, but the Lessor shall not be obligated to the Lessee to assume any financial
liability or obligation in connection therewith.



Section 10.  National Pollutant Discharge Elimination System (NPDES) Permit.

The Lessee acknowledges, understands, and agrees that it shall comply with California
State Water Resources Control Board (hereinafter referred to as “WRCB”) general permit
requirements relating to storm water discharges associated with activities on the leased premises,
including, but not limited to, mechanical repairs, on-site sewer containment, and on-site drainage
relative to the Colorado River. The Lessee further acknowledges, understands, and agrees that if
required by the WRCB as condition of permits issued to the City specifically covering the leased
premises, it shall participate as a co-permittee under said general permit, participate in the
Quechan Park Storm Water Pollution Prevention Plan (SWPPP), and adhere to the practices set
forth in SWWP, including, without limitation, the Best Management Practices, Best Available
Technology Economically Achievable, and Best Convention Pollutant Control Technology.

Section 11. Inspection of Premises,

At any time during normal business hours through its duly authorized agents, the Lessor
shall have the right to enter the leased premises for the purpose of inspecting, monitoring, and
evaluating the Lessee’s performance in meeting its obligations under this Agreement.

Section 12. Compliance with Government Regulations.

(a) The Lessee shall, at its sole cost and expense, comply with the applicable
requirements of all local, State and Federal statutes, regulations, rules, ordinances, and orders
now in force or which may be hereafter in force, as they pertain to the leased premises.

(b) The final judgment, decree or order of any Court of competent jurisdiction, or the
admission of the Lessee in any action or proceedings against it, whether the Lessee is a party
thereto or not, that the Lessee has violated any such statutes, regulations, rules, ordinances, or
orders in the use of the leased premises, shall be conclusive of that fact as between the Lessor

and Lessee.

Section 13. Accounting Records and Documents.

(a) The Lessee shall maintain accounting records and supporting documents in
connection with all of the activities it undertakes pursuant to this Agreement. Such records and
documents shall be clearly identified and readily accessible for review by the Lessor during

normal business hours.

(b) Subject to its provision of reasonable prior written notice to the Lessee, the Lessor
shall have the right to examine, inspect, and audit all records and documents referred to herein.

Section 14. Termination by Lessor.

The Lessor shall have the right to terminate this A greement for any of the following reasons:

(a) In the event a petition is filed for voluntary or involuntary bankruptcy for the
adjudication of the Lessee as a debtor;

(b) In the event that the Lessee makes a general assignment, or the Lessee's interest
hereunder 1is assigned involuntarily or by operation of law, for the benefit of creditors;,



(c) In the event of abandonment of the leased premises by the Lessee;

(d) In the event the Lessee fails or refuses to perform, keep, or observe any of the
Lessee's duties or obligations hereunder; provided, however, that the Lessee shall have ninety
(90) days in which to correct the Lessee's breach or default after written notice thereof has been

served on the Lessee by the Lessor.

(e) In the event the Lessee fails, or refuses, to meet its fiscal or any of its other
obligations hereunder or as otherwise provided by law.

Section 15. Termination by Lessee.

The Lessee shall have the right to terminate this Agreement in the event that the Lessor
fails to perform, keep, or observe any of its duties or obligations hereunder; provided, however,
that Lessor shall have ninety (90) days in which to correct its breach or default after written
notice thereof has been served on it by the Lessee. In the event such breach or default is not
corrected, the Lessee may elect to terminate this Agreement in its entirety or as to any portion of
the premises affected thereby, and such election shall be given by an additional fifteen (15) days

written notice to the Lessor.

Section 16.  Imsurance.
Without limiting or diminishing the Lessee’s obligation to indemnify or hold the County
harmless, Lessee shall procure and maintain or cause to be maintained, at its sole cost and
expense, the following insurance coverage’s during the term of this Lease.

A. Workers’' Compensation:
If the Lessee has employees as defined by the State of California, the Lessee shall maintain
statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State
of California. Policy shall include Employers’ Liability (Coverage B) including Occupational
Disease with limits not less than $1,000,000 per person per accident. The policy shall be
endorsed to waive subrogation in favor of The County of Riverside.

B. Commercial General Liability:
Commercial General Liability insurance coverage, including but not limited to, premises
liability, contractual liability, products and completed operations liability, personal and
advertising injury, cross liability coverage and employment practices liability, covering claims
which may arise from or out of Lessee’s performance of its obligations hereunder. Policy shall
name the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their
respective directors, officers, Board of Supervisors, employees, elected or appointed officials,
agents or representatives as Additional Insureds. Policy’s limit of liability shall not be less than
$1,000,000 per occurrence combined single limit. If such insurance contains a general aggregate
limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence

limit.

& Vehicle Liability:
If Lessee’s vehicles or mobile equipment are used in the performance of the obligations under
this Lease, then Lessee shall maintain liability insurance for all owned, non-owned or hired
vehicles so used in an amount not less than $1,000,000 per occurrence combined single limit. If
such insurance contains a general aggregate limit, it shall apply separately to this agreement or




be no less than two (2) times the occurrence limit. Policy shall name the County of Riverside, its
Agencies, Districts, Special Districts, and Departments, their respective directors, officers, Board
of Supervisors, employees, elected or appointed officials, agents or representatives as Additional

Insureds.
D.
1)
2)
3)
4)

General Insurance Provisions - All lines:

Any insurance carrier providing insurance coverage hereunder shall be admitted
to the State of California and have an A M BEST rating of not less than A: VIII
(A:8) unless such requirements are waived, in writing, by the County Risk
Manager. If the County’s Risk Manager waives a requirement for a particular
insurer such waiver is only valid for that specific insurer and only for one policy

term.

[f Lessee’s deductibles or self-insured retentions exceed $500,000 per occurrence
such deductibles and/or retentions shall have the prior written consent of the
County Risk Manager before the commencement of operations under this Lease.
Upon notification of deductibles or self insured retention’s unacceptable to the
County, and at the election of the Country’s Risk Manager, Lessee’s carriers shall
either; 1) reduce or eliminate such deductibles or self-insured retention’s as
respects this Lease with the County, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense
costs and expenses.

Lessee shall cause Lessee’s insurance carrier(s) to furnish the County of Riverside
with either 1) a properly executed original Certificate(s) of Insurance and certified
original copies of Endorsements effecting coverage as required herein, and 2) if
requested to do so orally or in writing by the County Risk -Manager, provide
original Certified copies of policies including all Endorsements and all
attachments thereto, showing such insurance is in full force and effect. Further,
said Certificate(s) and policies of insurance shall contain the covenant of the
insurance carrier(s) that thirty (30) days written notice shall be given to the
County of Riverside prior to any material modification, cancéllation, expiration or
reduction in coverage of such insurance. In the event of a material modification,
cancellation, expiration, or reduction in coverage, this Lease shall terminate
forthwith, unless the County of Riverside receives, prior to such effective date,
another properly executed original Certificate of Insurance and original copies of
endorsements or certified original policies, including all endorsements and
attachments thereto evidencing coverage’s set forth herein and the insurance
required herein is in full force and effect. The Lease shall not take effect until the
County has been furnished original Certificate (s) of Insurance and certified
original copies of endorsements and if requested, certified original policies of
insurance including all endorsements and any and all other attachments as
required in this Section. An individual authorized by the insurance cartier to do
so on its behalf shall sign the original endorsements for each policy and the

Certificate of Insurance.

It is understood and agreed to by the parties hereto and the insurance company(s),
that the Certificate(s) of Insurance and policies shall so covenant and shall be
construed as primary insurance, and the County's insurance and/or deductibles



and/or self-insured retention’s or self-insured programs shall not be construed as
contributory.

5) Lessee shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this Lease,

6) The insurance requirements contained in this Lease may be met with a program(s)
of self-insurance acceptable to the County.

7) Lessee agrees to notify County of any claim by a third party or any incident or
event that may give rise to a claim arising from the performance of this Lease.

Section 17. Hold Harmless.

(a) The Lessee represents that it has inspected the leased premises and accepts it on
an as-is basis and fully assumes any and all risk and liabilities whether known and/or unknown,
arising out of, or from, or in any way connected to, the operation and/or use thereof or the
responsibilities assumed under the terms of this Agreement.

(b) Lessee shall indemnify and hold harmless the County of Riverside, its Agencies,
Districts, Special Districts and Departments, their respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives from any
liability whatsoever, based or asserted upon latent or hidden defects or any other dangerous
conditions in or upon the leased premises and for bodily injury, death or property damage of any
kind or nature arising from any use whatsoever of the leased premises, including any
improvements thereto, and/or any services of Lessee, its officers, employees, subcontractors,
agents or representatives arising out of or in any way relating to this Lease, and environmental
impairment liability arising for any reason from the leased premises.

(c) The Lessee shall, at its own expense, defend the Lessor, its officers, the Riverside
County Board of Supervisors, the Riverside County Regional Park and Open Space Board of
Directors and their officers, employees, agents, subcontractors or independent contractors from
any and all loss claims or damages, including but not limited to, attorney fees, costs, and
investigative expenses in any legal action based upon any allegations of any nature or kind

whatsoever concerning the leased premises.

With respect to any action or claim subject to indemnification herein by Lessee, Lessee
shall, at their sole cost, have the right to use counsel of their own choice and shall have the right
to adjust, settle, or compromise any such action or claim without the prior consent of County;

provided, however, that any such adjustment, settlement or compromise in no manner
whatsoever limits or circumscribes Lessee’s indemnification to County as set forth herein.

Lessee’s obligation hereunder shall be satisfied when Lessee has provided to County the
appropriate form of dismissal relieving County from any liability for the action or claim

involved,

The specified insurance limits required in this Lease shall in no way limit or circumscribe
Lessee’s obligations to indemnify and hold harmless the County herein from third party claims.



Section 18, Assignment,

The Lessee shall not assign, sublet, mortgage, or otherwise transfer in any manner any of
its rights, duties, or obligations hereunder to any person or entity without the written consent of
the Lessor being first obtained. When such requests are received the Lessor shall not

unreasonably withhold consent.

Section 19. Toxic Materials.

(a) During the term of this Agreement and any extensions thereof, the Lessee shall
not willfully violate any federal, State or local law, or ordinance or regulation, relating to
industrial hygiene or to the environmental condition on, under, or about the leased premises,
including, but not limited to, soil and groundwater conditions.

(b) Notwithstanding the provisions of this Section, it is understood by the parties
hereto that certain substances, such as automotive fuels and lubricants will be transported, stored
and dispensed within the leased premises in order for the Lessee to perform the uses
contemplated hereunder. In doing so, however, the Lessee acknowledges and covenants that it
shall comply strictly with any and all federal, state and local laws, ordinances and regulations
relating to the use and disposition of such substances.

Section 20. Emplovees and Agents of Lessee.

It is understood and agreed that all persons hired or engaged by the Lessee shall be
considered to be employees or agents of the Lessee and not of the Lessor.

Section 21. Binding on Successors.

The Lessee, its assigns and successors in interest, shall be bound by all the terms and
conditions contained in this Agreement, and all of the parties thereto shall be jointly and
severally liable thereunder.

Section 22. Waiver of Performance.

No waiver by the Lessor at any time of any of the terms and conditions of this Agreement
shall be deemed or construed as a waiver at any time thereafter of the same or of any other terms
or conditions contained herein or of the strict and timely performance of such terms and

conditions.

Section 23.  Severability.

The invalidity of any provision in this Agreement as determined by a court of competent
jurisdiction shall in no way affect the validity of any other provision hereof.

Section 24. Venue.

Any action at law or in equity brought by either of the parties hereto for the purpose of
enforcing a right or rights provided for by this Agreement shall be tried in a Court of competent
jurisdiction in the County of Riverside, State of California, and the Parties hereby waive all
provisions of law providing for a change of venue in such proceedings to any other County.



Section 25. Attorneys' Fees.

In the event of any litigation or arbitration between the Lessee and the Lessor to enforce
any of the provisions of this Agreement or any right of either party hereto, the unsuccessful party
to such litigation or arbitration agrees to pay to the successful party all costs and expenses,
including reasonable attorneys' fees, incurred therein by the successful party, all of which shall
be included in and as a part of the judgment or award rendered in such litigation or arbitration,

Section 26. Notices.

Any notices required or desired to be served by either party upon the other shall be
addressed to the respective parties as set forth below:

COUNTY

Riverside County Regional Park and Open Space District

4600 Crestmore Road
Riverside, California 92509-6858
ATTN: General Manager

City of Blythe
235 North Broadway

Blythe, California 92225
Attn: City Manager and Mayor

or to such other addresses as from time to time shall be designated by the respective parties.

Section 27. Entire Agreement.

This Agreement is intended by the parties hereto as a final expression of their
understanding with respect to the subject matter hereof and as a complete and exclusive
statement of the terms and conditions thereof and supersedes any and all prior and
contemporaneous leases, agreements, and understandings, oral or written, in connection
therewith, This Agreement may be changed or modified only upon the written consent of the

parties hereto.
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AGREEMENT
FOR THE LEASE OF QUECHAN PARK
BETWEEN THE
COUNTY OF RIVERSIDE AND THE CITY OF BLYTHE

THIS LEASE AGREEMENT (hereinafter referred to as “Agreement”) is made by and
between the CITY OF BLYTHE thereinafier referred to as "Lessee” or “City”) and the COUNTY
OF RIVERSIDE (hereinafier referred to as “County” or "Lessor"), and City and County are
hereinafier sometimes referred to as "the Parties", for that property known as Quechan Park. (also

referred to as “leased premises™),
WITNESSETH

WHEREAS, the Parties have met and discussed the present and future use of Quechan
Park, including the opportunities associated therewith to the City of Blythe and the Palo Verde

Valley; and

WHEREAS, such opportunities relate to fitture recreational, social and economic needs as
well as needs of the people of the City of Blythe and the Palo Verde Valley; and

WHEREAS, the successfiil development of Quechan Park is largely dependent upon the
activities and improvements contemplated in this Agreement; and

WHEREAS, the general concepts underlying this Agreemernt are articulated in a
Memorandum of Understanding made and entered into by and between the City of Blythe and the
County dated May 23,2000, and attached as Exhibit "A™ hereto, and _

WHEREAS, it is the intent and desire of the Parties to enter into a Lease Agreement as
hereinafier described and set forth, from which the City shall accomplish the general purposes of
this Agreement in a manner promoting the greatest public good and welfare; and

WHEREAS, upon execution of this Agreement the County, in its capacity as owner of the
leased premises and.Lessor shall retain final authority for said leased premises in regard to the uses
to which it is dedicated and the permarent improvements to be made thereupon by approving in
writing all capital improvemerits and changes in use proposed for the leased premises by the

Lessee; and

WHEREAS, for theterm of this Agreement the City of Blythe Planning Commission and
Biythe City Council shall, with the written approval of the County as herein provided, be granted
authorityto approve land use decisions:(e.g., use permits, conditional use permits, and others) and
issue municipal permits for the leased premises; and

WHEREAS, under this Agreement the City of Blythe, jointly with the Riverside County
Regional Park and Open-Space District and the Riverside County Parks Department, shall have the
procedural ability to make recommendations to the Board of Supervisors on policy, procedure, and
operations at the leased premises; and '
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WHEREAS, the future development of both private and public improvements within and
surrounding the leased premises is critically important to the Palo Verde Valley-and the City of
Blythe, and both govemmental enfitics acknowledge and agree this joint venture must be
structured to reflect mutual benefit by the County and the City. -

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter stated, the Parties agree as follows: '

Section 1. Purpose.

This Lease Agreement (also hereinafter referred to as the "Agreement") is made for the
express purpose of granting the City of Biythe management and operational authority over the
leased premises under terms and conditions defined herein.

Section 2. Term.

The term of this Agreement shall cormmence upon ifs approval -and execution by the
County and the City and shall continue for a perjod of 25 years, with an option to extend the Jease
period for an additional 25 years in the amount of $2,000 per year for the entire term herein. Any
extension of the term of this Agreement may be made only by mutual written consent of both
Parties.no later than six months before the termination date of the original 25 year term.

The term of this Agreement shall begin on the date last executed by both Parties. The City shall,
however, have a one-time option to terminate this Agreement on the five (5) year anniversary of its

establishment.

Section 3.  Description.

The leased premises consist of 27.39 acres of land and improvements thereupon and are
more particularly described in Exhibit "B”, attached hereto.

Section 4. Use.

(@  The Lessee guarantees that the lease premises shall continue to be used as a public
park, including, but not limited to, Colorado River related recreational amenities, public restrooms,
parking, boat launching, picnic areas, maintenance facilities, and other amenities,

(®)  The Lessee shall provide all necessary insurance coverages described in Section 16
herein as part of the City’s Master Insurance Policy.

(c)  Prior to undertaking any improvements or making any physical modifications to the
leased premises, the Lessee shall provide to the County maps and diagrams which shall define
each separate and distinguishable area of physically and geographically buildable land and thereon
identify the appropriate possible and permitted uses and the maximum allowable building square
footage -and footpririt for each permitted use. The Lessee also shall prepare and receive written
approval from the County for a Master Plan that contains design standards and describes and
estimates costs and implementation schedules for all foresecable improvements to be made by the

Lessee to the leased premises.
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(d  Prior to undertaking any improvements or making any physical modifications to the
lease premises, the Lessee shall provide a circulation plan depicting the general location and extent
of existing and proposed thoroughfares, parking and other public utilities and facilities, all
consistent with the Quechan Park Master Plan including, but not limited to, parking facilities,
building setback lines, and locations of rights of way and easements. This circulation plan shall
consider both the on-site and off:site circulation impacts of such development.

(¢)  Lease Agreement negotiations anticipate that Phase Il prvate improvements may
or may not necessitate additional fiscal obligations by both the Lessee and Lessor. Any additional
expenditures by both parties shall be determined by mutual agreement of the parties. The Parties
agree that all revenue generating improvements planned for Phase HI shall be addressed in a future

amendment to this Agreement.

Section 5. Phase III Revenue Generating Improvements.

As a general overriding cousideration principal for Phase III improvements, the
Lessee and Lessor anticipate that each shall share in the economic profits from Quechan Park
according to a formula based on each party’s proportionate financial investment in the leased
premises. The specific basis for revenue sharing will be specified in 2 future amendment to this
Agreement concerning the Phase III improvements.

Upon completion of the Phase I recreation-related improvements, the City as Lessee shall be
responsible for planning, engineering, and construction of all Phase I landside amenities for the
leased premises, with advanced concurrence from the Lessor as to the type and location of those
revenue generation amenities acceptable to both parties.

Section 6. Operation and Maintenance.

(@  The Lessee shall maintain the leased premises together With all public
improvements, fixtures, and other public property thereupon, whether now on the premises or
added during the term of this Agreement and shall make all repairs necessary to maintain and
preserve the leased premises in a proper and safe condition as a public.asset. Said maintenance
responsibilities shall include, but will not belimited to, painting of buildings; servicing of water
and sewer facilities; repair and resurfacing of roads, parking lot(s), and driveways; replacement of
light bulbs and fixtures; regular cleaning and prompt repair of public restrooms; regular removal of
trash; control and remowval of weeds; lawn mowing; watering of landscaping; maintenance of
irrigation: systems. Expenditures made by the Lessee pursuant to these obligations shall be those
reasondble, necessary, and attributable to the operation and maintenance of the leased premises, as
well as such reasonable amounts as are needed to create prudent reserves to meet long-term

maintenance needs,

) The Lessee shall comply with all applicable laws, rules, and regulations
promulgated by duly aunthorized authorities with respect to the operstion and maintenance of

public parks. -
(c)  The Lessee shall procure at its sole expense all permits and licenses that are, or may

in the fiture become, necessary or required for the operation. of the leased premises. The Lessee
further agrees to keep all required permits in full force and effect during the entire term of this

Agreement.

(d)  The Lessee shall operate, maintain, and supervise the leased premises and all
activities located and occurring thereupon in a business-like and prudent meanner, and shall be
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'responsible for ensuring compliance by users of the leased premises with applicable laws and
regulations, and with the terms of any agreement or lease relative to the use of the said premises.

(e)  The Lessee and Lessor shall cooperate as needed in the preparation of granit
applications for the County and/or City to submit to potential grantor agencies to secure funding
for the support of improvements and operations on the leased premises.

® With respect to all matters relating to the operation and maintenance of the leased
premises and the construction of all improvements made thereto, the Lessee agrees to comply with
all applicable provisions of the Public Contract Code and Labor Code of the State of California.

Section 7. Lease Pavments and Revenunes,

{a)  Subject to the provisions of Section 8 below, the Lessee shall make annual lease
payments to the Lessor of two thousand dollars ($2,000.00) per year. Anmuzl lease
payments are due and payable on the anniversary date of this Agreement.
Adjustments to the lease payments may be made only as agreed upon in writing by
the Parties.

(b)  With respect to revenue, both the Lessor and Lessee recognize there are financial
obligations incurred by the Lessee effective with the execution of this Lease
Agreement. In an attempt to offset those Lessee expenses, Lessor agrees that the
Lessee shall have the opportunity to recover those expenses (e.g. salary, benefits,
insurance, utility charges, maintenanoe supplies, etc.), subject to verification of
those costs by the Lessor; from revenues generated at Quechan Park up to a
maximum of $40,535. All revenue generated beyond $40,535 shall be shared
equally (50/50) by the Lessor and Lesses, those payments made by the Lessee on a
guarterly basis, due and payable within 30 days after the quarter ends.

(¢)  Revenue sharing for Phase IIT improvements shall be subject to the amendment(s)
identified in Section 5 of this Agreement.

Section §. Additionzal Obligations of Lessee.
During the tenm of this Agreement the Lessee shall:

() Prepare, negotiate, and execute Phase III sub-lease agreements. Phase III sub-lease
agreements will be routinely submitted to the Lessor; for review and comment. The Lessor will
respond in writing to the Lessee within sixty (60) days of its receipt of materials for review.
Failure to respond within sixty days shall constitute Lessor's approval of any Phase I sub-lease
agreements proposed by the Lessee. Phase III sub-lease agreements shall be in a form approved by

the Lessee and the Lessor.

(ii) Observe and obey, and compel! its employees, agents, invitees, and those doing
business with the Lessee to observe and obey all applicable laws, ordinances, rules, and
regulations of regulatory agencies and local governments that are now in effect or that may

hereafter be promulgated.
(iiiy Employ and maintain on the leased premises sufficient personnel possessing the

training and skills necessary to competently perform all tasks related to the operation,
maintenance, and development of the leased premises as provided in this Agreement.
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(iv) Operate the leased premises and perform services for the use and benefit of the
general public without discrimination on the grounds of race, religion, color or national origin, or
in any manner prohibited by any Federal or State‘laws, or‘County or City ordinances.

(v)  Provide park related services to the general public seven (7) days per week. during
the term of this Agreement predicated upon the availability of a sufficient operating budget to
provide said services. The Lessee shall make no changes to the current operational characteristics
of the leased premises without notifying the Lessor in writing with 72-hour prior notice. Within
three months of the effective date of this Agreement, the Lessee shall install a public pay telephone
in a visible and easily accessible location on the'leased premises, which will be available on a 24-
hour basis.

(vi)  Furnish upon request from the Lessor a written summary of activities pending, or in
progress, or being:considered for the leased premises.

(vii) Accept the Jeased premises subject to any and all existing casements or other
encumbrances.

(viii) Subject to written County approvals or release, the Lessee reserves the right to grant
franchises, easements, rights of way and permits in, over and upon, along or across any and all
portions of said leased premises as the Lessee may elect; provided, however, that no right of the
Lessee provided for in this paragraph shall be so executed as to extend beyond the rights of the
Lessee provided by this .Agreement or interfere unreasonably with other tenants or Courity use
hereunder. '

(ix) Reserve the right to further develop or improve the operating area of the leased
premises subject to approval by the Lessor-and:applicable regulatory agencies.

(x)  Maintain the leased premises and the improvements thereon in a neat, safe, orderly
and attractive condition during the term of this Agreement.

(xi)  Maintain responsibility for, and continuously provide water and sewer servicesto
the leased premises and provide and pay for all other utility services it may Tequire or desire In its
use, maintenance, and operation of the leased premises.

Section 9. Additional Obligations of Lessor,

(2)  Subject to its available financial and personnel resources, the Lessor shall cooperate
with the Lessee, if so requested in making any necessary applications for and in securing any and
all governmental grants, loans, or other aid which may be obtainable for the.leased premises, but
the Lessor shall not be obligated to the Lessee to assume any financial liability or obligation in

connection therewith.

Section 10. National Pollutant Discharge Elimination System (NPDES) Permit.

The Lessee acknowledges, understands, and agrees that it shall comply with Califomia
State Water Resources Control Board (hereinafier referred to as “WRCB”) general permit
requirements relating to storm water discharges associated with- activities on the leased premises,
including, but not limited to, mechanical repairs, on-site sewer containment, and on-site drainage
relative to the Colorado River. The Lessee further acknowledges, understands, and. agrees that if
required by the WRCB as condition of permits issued to the City specifically covering the leased
premises, it shall participate as a co-permittee under said general permit, participate in the
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'Quechan Park Storm Water Pollution Prevention Plan (SWPPP), and adhere to the practices set
forth in SWWP, including, without limitation, the Best Management Practices, Best Available
Technology Economically Achievable, and Best Convention Pollutant Control Technology.

Section 11.  Inspection of Premises.

At any time during normal business hours through its duly authorized agents, the Lessor
shall have the right to enter the leased premises for the purpose of inspecting, monitoring, and
evaluating the Lessee’s performance in meeting its obligations under this Agreement.

Section 12. Compliance with Government Regulations.

() The Lessee shall, at its sole cost and expense, comply with the applicable
requirements of all local, State and Federal statutes, regulations, rules, ordinances, and orders now
in force or which may be hereafter in force, as they pertain to the leased premises,

(b) The final judgment, decree or order of any Court of competent jurisdiction, or the
admission of the Lessee in any action eor proceedings against it, whether the Lessee is a party
thereto or not, that the Lessee has violated any snch statutes, regulations, rules, ordinances, or
orders in the use of the leased premises, shall be conclusive of that fact:as between the Lessor and

Lessee,

Section 13. Accounting Records and Documents.

(8) The Lessee shall maintain accounting records and supporting documents in
cormection with all of the activities it undertakes pursuant to this Agreement. Such records and
documents shall be clearly identified and readily accessible for-review by the Lessor during normal

business hours.

(b)  Subject to its provision of reascnable prior written notice to the Lessee, the Lessor .
shail have the right to examine, inspect, and audit all records and documents referred to herein.

Section 14.  Termination by Lessor.

The Lessor shall have the right to terminate this Agreement for any of the following reasons:

(8 In the event a petition is filed for voluntary or involuntary bankruptcy for the
adjudication of the Lessee as a debtor;

«(b)  In the event that the Lessee makes a general assignment, or the Lesset's interest
hereunder is assigned involuntarily or by operation of law, for the benefit of creditors,

(c)  Inthe event of abandonment of the leased premises by the Lessee;

(d) In the event the Lessee fails or refuses to perform, keep, or observe any of the
Lessee's duties or obligations hereunder; provided, however, that the Lessee shall have ninety (90)
days in which to correct the Lessee's breach or default after written notice thereof has been served

on the Lessee by the Lessor.

(@) In the event the Lessee fails, or refuses, to meet its fiscal or any of its other
obligations hereunder or as otherwise provided by law.
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Section 15. Termination by Lessee,

The Lessee shall have the right to terminate this Agreement in the event that the Lessor
fails to perform, keep, or-observe any of its duties or obligations hereunder; provided, however,
that Lessor shall have ninety (90) days in whiich to correct its breach or default. after written:notice
thereof has been served on it by the Lessee. In the event such breach or default is not corrected,
the Lessee may €lect to terminate this Agreement in its entirety or as'to any portion of the premises
affected thereby, and such election shall be given by an additional fifieen (15) dayswritten notice
to the Lessor.

Section 16.  Insarance,
Without limiting or diminishing the Lessee’s obligation to indemnify or hold the County harmless,

Lessee shall procuré and maintain or cause to be maintained, at its sole cost and expense, the
following insurance coverage's during the term of this Lease.

A Workers’ Compensation:
If the Lessee has employees as defined by the State of California, the Lessee shall maintain

statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of
California. Policy shall include Employers’ Liability (Coverage B) including Occupational Disease
with limits not less than $1,000,000 per person per accident. The:policy shall be endorsed to waive
subrogation in favor of The County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to,-premises liability,
contractual liability, products and completed operations liability, personal and advertising injury,
cross lability coverage and employment practices liability, covering claims which may arise from
or out of Lessee’s performance of its obligations hereunder. Policy shall name the County of
Riverside, its Agencies, Districts, Special Districts, and Departments, their respective directors,
officers, Board of Supervisors, employees, elected or appointed officials, agents or representatives
as Additional Insureds. Policy’s limit of liability shall not be less than $1,000,000 per occurrence
combined single limit. If such insurance contains a general aggregate limit, it shall apply
separately to this agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liability:
If Lessee’s vehicles or mobile equipment are used-in the performance of the obligations under this
Lease, then Lessee shall maintain liability insurance for all owned, non-owned or hired vehicles so
used in an amount not less than $1,000,000 per occurrence combined single limit. If such
insurance contains a general aggregate limit, it shall apply separately to this ‘agreement or be no
less than two (2) times the occurrence limit. Policy shall name the County of Riverside, its
Agencies, Districts, Special Districts, and Departments, their respective directors, officers, Board
of Supervisors, employees, elected or appointed officials, agents or representatives as Additional

Insureds.
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D. General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to
the State of California and have an A M BEST rating of not less than A: VIII (A:8)
unless such requirements are waived, in writing, by the County Risk Manager. If
the County’s Risk Manager waives a requirement for a particular insurer such
waiver is only valid for that specific insurer and only for one policy term.

2) If Lessee’s deductibles or self-insured retentions exceed $500,000 per occurrence
such deductibles and/or retentions shall have the prior written consent of the:County
Risk Manager before the commencement of operations under this Lease. Upon
notification of deductibles or self insured retention’s unacceptable to the County,
and at the election of the Country’s Risk Manager, Lessee’s carriers shall either; 1)
reduce or eliminate such deductibles or self-insured retention’s as respects this
Lease with the County, or 2) procure a bond which guarantees payment of losses
and related investigations, claims administration, and defense.costs and expenses.

3) Lessee shall cause Lessee’s insurance carrier(s) to furnish the County of Riverside
with either 1) a properly exeonted original Certificate(s) of Insurance and certified
original copies of Endorsements effecting coverage as required herein, and 2) if
requested to do so orally or in writing by the County Risk Manager, provide
original Certified copies of policies including-2ll Endorsements and all attachments
thereto, showing such insurance is in full force and effect. Further, said
Certificate(s) and policies of insurance-shall contain the covenant of the insurance
carrier(s) that thirty (30) days written notice shall be given to the County of
Riverside prior to any material modification, cancellation, expiration or reduction in
coverage of such insurance. In the event of a material modification, cancellation,
expiration, or reduction in coverage, this Lease shall terminate forthwith, unless the
County of Riverside receives, prior to such effective date, another properly
executed original Certificate of Insurance and original copies of endorsements or
certified original policies, including all endorsements and attachments thereto
evidencing coverage’s set forth herein and the insurance required herein is in full
force and effect, The Lease shall not take effect until the County has been furnished
original Certificate (s) of Insurance and certified original copies of endorsements
and if requested, certified original pelicies of insurance including all endorsements
and any and all other attachments as required in this Section, An individual
authorized by the insurance carrier to do so on its behalf shall sign the original
endorsements for-each policy and the Certificate of Insurance.

4) 1t is understood and agreed fo by the parfies hereto and the insurance company(s),
that the Certificate(s) of Insurance and policies shall so covenant and shall be
construed as primary insurance, and the County's insurance and/or deductibles
and/or self-insured retention’s or self-insured programs shall not be construed as

contributory. '

5) Lessee shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this Lease.

§) The insurance requirements contained in this Lease may be met with a program(s)
of self-insurance acceptable to the County.
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7) Lessee agrees to notify County of any claim by a third party or any incident or
event that may give tise to a claim arising from the performance of'this Lease.

Section 17. Hold Harniless.

(a)  The Lessee represents that it has inspected the leased premises and accepts it on an
as-is basis and fully assumes any and ail risk :and liabilities whether known and/or unknown,
arising out of, or from, or in any way connected to, the operation and/or use thereof or the
responsibilities assumed under the terms of this Agreement.

®) Lessee shall indemnify and hold harmless the‘County of Riverside, its Agencies,
Districts, Special Districts and Departments, their respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives from any
liability whatsoever, based or asserted upon latent or hidden defects or any other dangerous
conditions in or upon the leased premises and for bodily injury, death or property damage of any
kind or nature arising from any use'whatsogver of the leased premises, including any
improvements thereto, and/or any services of Lessee, its officers, employees, subcontractors,
agents or representatives arising out of or in any way relating'to this Lease, and environmental
impairment liability arising for any reason from:the leased premises.

(c)  The Lessee shall, at its. own expense, defend the Lessor, its officers, the Riverside
County Board of Supervisors, the Riverside County Regional Park and Open Space Board of
Directors and their officers, employees, agents, subcontractors or independent contractors from
any and all loss claims or damages, including but not limited to, attorney fees, costs, and
investigative expenses in any legal action based upon any allegations of any nature or kind
whatsoever concerning theleased premises.

With respect to any action or claim subject to indemnification herein by Lessee, Lessee
shall, at theirsole cost, have the right to use counsel of their own choice and shall have the right to
adjust, settle, or compromise any such:action-or claim without the prior consent of County;
provided, however, that-any such adjustment, settlement or compromise in no manner whatsoever
limnits or circumscribes Lessee’s indemnification to County as set forth herein,

Lessee’s obligation hereunder shall be satisfied when Lessee has provided to County the
appropriate form of dismissal relieving County from any liability for the action or claim ‘involved.

The specified insurance limits required in this Lease shall in no way limit or circumscribe
Lessee’s obligations to indemnify and hold harmless the County herein from third party claims.

Section 18. Assipnment.

The Lessee shall not assign, sublet, mortgage, or otherwise transfer in any manner any of
its rights, duties, or obligations hereunder to any person or entity without the written consent of the
Lessor being first obtained. When such requests are received the Lessor shall not unreasonably

withhoeld consent,
Section 19.  Toxic Materials.

(a) During the term of this Agreement and any extensions thereof, the Lessee shall not
willfully violate any federal, State or local law, or erdinance or regulation, relating to industrial
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nygiene or to the environmental condition on, under, or about the leased premises, mcluding, but
not limited to, soil and groundwater conditions.

(b)  Notwithstanding the provisions of this Section, it is understood by the parties hereto
that certain substances, such as automotive fuels and lubricants will be transported, stored and
dispensed within the leased premises in order for the Lessee to perform the uses conternplated
hereunder. In doing so, however, the Lessee acknowledges and covenants that it shall comply
strictly with any and all federal, state and local laws, ordinances and regulations relating to the use

and disposition of such substances.

Section 20. Employees and Agents of Lessee.

It is understood and agreed that all persons hired or engaged by the Lessee shall be
considered to be employees or agents of the Lessee and not of the Lessor.

Section 21. ~ Binding on Successors,

The Lessee, its assigns and successors in interest, shall be bound by all the terms and
conditions contained in this Agreement, and ail of the parties thereto shall be jointly and severally

liable thereunder.
Section 22, Waiver of Pexformance.

No waiver by the Lessor at any time of any of the terms and conditions of this Agreement
shall be deemed or construed as a waiver at any time thereafter of the same or of any other terms
or conditions contained herein or of the strict and timely performance of such terms and

conditions,

Section 23.  Severability.

The invalidity of any provision in this Agreement as determined by a court of competent
jurisdiction shall in no way affect the validity of any other provision hereof.

Section 24. Venune.

Any action at law or in equity brought by either of the parties hereto for the purpose of
enforcing a right or rights provided for by this Agreement shall be tried in a Court of competent
jurisdiction in the County of Riverside, State of California, and the Parties hereby waive all
provisions of faw providing for a change of venue in such proceedings to any other County.

Section 25.  Attorneys' Fees.

In the event of any litigation or arbitration between the Lessee and the Lessor to enforce
any of the provisions of this Agreement or any right of either party hereto, the unsuccessful party
to such litigation or arbitration agrees to pay to the successful party all costs and expenses,
including reasonable attorneys' fees, incurred therein by the successful party, all of which shall be
included in and as a part of the judgment or award rendered in such litigation or arbitration.
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Section 26. Notices.

Any notices required or desired to be served by either party upon the other shall be
addressed to the respective parties as set forth below:

COUNTY

Riverside County Regional Park and Open Space District
4600 Crestmore Road

Riverside, California 92509-6858

ATTN: General Manager

City of Blythe

235 North Broadway

Blythe, California 92225

Attn: City Manager and Mayor

or to such other addresses as from time to time shall be designated by the respective parties.

Section 27, [Entire Agreement.

This Agreement is intended by the parties hereto as a final expression of their
understanding with respect to the subject matter hereof and as a complete and exclusive statement
of the terms and:conditions thereof, and supersedes any and all prior and contemperaneous leases,
agreements, and understandings, oral or written, in connection therewith. This Agreement may be
changed or modified only upon the written consent of the parties hereto.

Dated: COUNTY OF RIVERSIDE
By_
Chairman, Board of Supervisors

ATTEST:

NANCY ROMERO

Clerk of the Board of Supervisors

By

Deputy
(SEAL)
Dated: CITY OF BLYTI-IE

/? %

St lofidsr, Aopinity, 2, sz. L o

Virginia Rivera, City Clerk (SEAL)




LEGAL DESCRIPTION

BEING A PORTION OF THE SOUTH HALF OF SECTION 36, TOWNSHIP 6
SOUTH, RANGE 23 EAST, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

STARTING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THE
NORTHWEST QUARTER OF THE BSOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 6 SOUTH, RANGE 23 EAST;

THENCE, SOUTH B89°59’/00" EAST A DISTANCE OF 1452.88 FEET TO
THE TRUE POINT OF BEGINNING; )

THENCE, SOUTH 89° 595/00” EAST A DISTANCE OF 972.95 FEET ;
THENCE, SOUTH 51°01’00” WEST A DISTANCE OF 725.00 FEET;
THENCE, SOUTH 20°01’'00” WEST A DISTANCE OF 720.00 FEET;
THENCE, SOUTH 51°39'35" WEST A DISTANCE OF 287.87 FEET;
THENCE, NORTH 78°33'43” WEST A DISTANCE OF 237.00 FEET;
THENCE, 182.15 FEET ALONG A 120.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
86°58'13";

THENCE, NORTH 75°31’56” WEST A DISTANCE OF 150.70 FEET;
THENCE, 243.54 FEET ALONG A 1185.00 FOOT RADIUS CURVE
CONCAVED NORTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
11746317,

THENCE, NORTH 63°45724” WEST A DISTANCE OF 174.5%4 FEET;
THENCE, 124.68 FEET ALONG A 1800.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
03°58'07";

THENCE, 75.94 FEET ALONG A 30.00 FOOT RADIUS CURVE CONCAVED
EASTERLY AND THROUGH A CENTRAL ANGLE OF 145'02705";

THENCE, 345.62 FEET ALONG A 620.00 FOOT RADIUS CURVE
CONCAVED NORTHWESTERLY AND - THROUGH A CENTRAL ANGLE OF
32718'33%;

THENCE, NORTH 45°00700“ EAST A DISTANCE OF 621.47 FEET;
THENCE, 211.85 FEET ALONG A 269.71 FOOT "RADIUS CURVE
CONCAVED SOUTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
45°00'157;

THENCE, SOUTH 85°59‘45” EAST A DISTANCE OF 90,00 FEET;
THENCE, NORTH 00°01’/00” EAST 2 DISTANCE OF 131.77 FEET TO
THE TRUE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY ENCLOSES AN AREA OF 27.38
ACRES.

No. 27943

EXPIRES
03-31-06
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AMENDMENT NUMBER ONE
TO THE
QUECHAN PARK LEASE AGREEMENT
BETWEEN THE
COUNTY OF RIVERSIDE AND THE CITY OF BLYTHE

AMENDMENT NUMBER ONE of the Lease Agreement between the County of
Riverside and the City of Blythe which hereby deletes the single sentence in Section 2,
Term. as follows: The City shall, however, have a one-time option to terminate this
Agreement on the five (5) year anniversary of its establishment.

All other terms and conditions of this Lease Agreement shall remain in full force and
effect.

Charles G kef A

Robert Crain, Mayor P
City of Blythe

Date: 7///6’6

ATTEST: @ 2 J
2 ‘Rp ’ J. Scott Zundel,)City Attorney
(AN o

Rivera, 'City Clerk
Date: 7// /ﬁ 7

B buale

for

APPROVED AS TO FORM

Virgi

FORM APPROVED
Chairman, Board of Supervisors BOB BUSTER COUNTY COUNSEL
County of Riverside -
oty 45 JUL 17 2006
Date: AUG - 12006

ATTEST: BYMbD
gééd//n?wf/

Clerk of the Board
Date: AUG - 1 2006

AUG - 1 2006 2.0,
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SURRENDER OF LEASEHOLD

Recording requested by and when recorded, return to:

Riverside County Regional Park
and Open-Space District
General Manager

4600 Crestmore Road
Riverside, CA 92509

City of Blythe
City Manager
235 N. Broadway
Blythe, CA 92225

THIS SURRENDER OF LEASEHOLD (“Agreement’) is made as of
, 2012, by and between the RIVERSIDE COUNTY REGIONAL
PARK AND OPEN-SPACE DISTRICT, a special district created pursuant to the
California Public Resources Code Division 5, Chapter 3, Article 3, as Lessor, (“District”),
the County of Riverside, a political subdivision of the State of California, (“County”) and
the City of Blythe, a California municipal corporation, as Lessee (“City”), sometimes
collectively referred to as the “Parties.”

Recitals

A. The District is the owner of certain real property located in the City of
Blythe, Riverside County, California, consisting of approximately 27 acres of land,
roadway and improvements, commonly known as “Quechan Park’, (“Property’),
formerly with Assessor Parcel Numbers 833-310-002, 833-310-003, 833-310-005, 833-
310-006, 833-310-007, portion of 833-310-004, now as described in Lot Line
Adjustment No. 2012-02, more particularly described in Exhibit “A”, attached hereto and
by this reference incorporated herein.

B. That certain Memorandum of Understanding (“MOU”) was entered into on
May 23, 2000, as shown in Exhibit “B”, attached hereto and by this reference
incorporated herein, acknowledging the importance of pursuing and implementing
improvements to the Property to greatly benefit the recreational, social and economic
needs of the residents of the City of Blythe and the Palo Verde Valley, by the District

and the City.

C. That certain Agreement for the Lease of Quechan Park was entered into
on December 21, 2004, and once amended on August 1, 2006, (‘Lease”), as shown in



Exhibit “C”, attached hereto and by this reference incorporated herein, whereby the City
would manage, operate and make improvements to the Property in furtherance of
common recreational, social and economic goals of the Parties.

D. Subject to the terms and conditions in this Agreement and the Termination
Agreement, City desires to surrender City’s interest in the Lease, the leasehold estate
created, and all rights to the Property, and to release District from District’s obligations
under the Lease, and District desires to accept this surrender and to release City from
City’s obligations under the Lease.

E. County desires to surrender and release any County’s rights, title or
interest in the Lease, the leasehold estate created, and to the Property, further
evidenced by County executing and delivering to District a Quitclaim Deed releasing,
remitting and requiting any interest County may have had in the Property, and District
desires to accept this surrender and to release County from the Lease.

F. On , 2012, District, County and City entered into
that certain Termination Agreement (“Termination Agreement”), terminating the Lease
and the MOU subject to certain terms and conditions. The terms of the Termination
Agreement are incorporated by this reference.

G. The execution and recordation of this Agreement is intended to provide
recorded public notice of the termination of the Lease and MOU as agreed between
District and City in the Termination Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are acknowledged, District, County and City agree as follows:

Section 1. Incorporation by Reference

The recitals are incorporated into this Agreement by this reference.

Section 2. Surrender

City surrenders all rights in, to, or under the Lease and the leasehold estate created, as
of , 2012, and District accepts this surrender of the Leasehold.

The Parties further mutually agree to terminate the MOU.

Section 3. Mutual Release

A. District, County and City release, waive and discharge each other and their
agents, elected officials, contractors, officers, directors, employees, representatives,
together with their predecessors and successors in interest, from any and all claims,
demands, actions, injuries, causes of action, obligations, damages, loss of services,
expenses and compensation and liabilities related in any way to all known or unknown
resulting from, relating to, or arising, now or later, from any obligations in connection



with or included in the Lease, and from all claims, actions and demands (“Dispute”) that
each may have against the other(s) by reason of the Lease. District, County and City
represent and warrant that they have not sold, assigned, or otherwise transferred any of
the claims released by this Agreement.

B. Each party agrees that all rights under Civil Code § 1542 and under any other
applicable, similar law are expressly waived. Civil Code § 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

District _County City

C. Each party represents and warrants to the other party that the party has read and
understood the Agreement with the release provisions and that each party has had the
legal effect of this Agreement explained by competent legal counsel of that party’s own
choice and that each party is executing this Agreement of that party’s own free will.

Section 4. Acceptance of Surrender

County and City hereby surrender their respective Leasehold interests in the Property
and District accepts the surrender of the entire Leased Premises and Leasehold from
the City and the County for the purpose of terminating this Lease. The Parties
acknowledge that the phased improvements of the Leased Premises identified in the
Lease have not been completed and that the condition of the Property is largely
unimproved. District accepts the Property in its current condition, and City has no further
obligation to complete any of the improvements or perform any of the obligations set
forth in the Lease and MOU. When the District transfers the Property to the City,
District shall have no liability with respect to the condition of the Leased Premises.

Section 5. Successors and Assigns

This Agreement shall bind and inure to the benefit of the parties and their respective
heirs, successors, and assigns.

Section 6. Governing Law
This Agreement is governed by California law.
Section 7. Conflict Between Agreements

This Agreement is intended to provide recordable public notice of the termination of the
Lease as agreed between the parties in the Termination Agreement. Therefore to the



degree there are conflicts between the terms and conditions of the Termination
Agreement and this Agreement, the terms and conditions in the Termination Agreement
will prevail.

Section 8. Execution of Transfer Agreement.

City’'s surrender of its interest in the Lease is expressly contingent upon District
concurrently executing the transfer agreement, transferring the Property from District to
City (“Transfer Agreement”). The Transfer Agreement is incorporated herein by this
reference. This Agreement will be void and of no effect if the Transfer Agreement is not
executed concurrently with the execution of this Agreement. For purposes of execution
and recordation, the Termination Agreement will be executed first, followed by this
Agreement, and concluding with the Transfer Agreement and its exhibits.

IN WITNESS WHEREOF, executed as of the date first above written.

DISTRICT:

RIVERSIDE COUNTY REGIONALPARK AND
OPEN-SPACE DISTRICT, a special district

By:
Chairman, Board of Directors Date:
ATTEST: APPROVED AS TO FORM:
CLERK OF THE BOARD Pamela J. Walls
Kecia Harper-lhem County Counsel j
By: /2%37%' « M. Gunie
By: Syhthia M. Gunzel /
Deputy Deputy County Counsel
(SEAL)



Surrender of Leasehold
Quechan Park property

COUNTY:

COUNTY OF RIVERSIDE, a political
subdivision of the State of California

By:
John Tavaglione, Chairman
Board of Supervisors

ATTEST:
Kecia Harper-lhem
Clerk of the Board

By:

Deputy

APPROVED AS TO FORM:
Pamela J. Walls
County Counsel

By:

Deputy County Counsel

ATTACH ACKNOWLEDGEMENTS

CITY:

CITY OF BLYTHE, a California
municipal corporation

By:

Oscar Galvan, Mayor

ATTEST:

Mallory Sutterfield, City Clerk

APPROVED AS TO FORM:

By:

Christian L. Bettenhausen
City Attorney



NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

On , before me, __, notary public, personally
appeared , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

NOTARY ACKNOWLEDGMENT
STATE OF CALIFORNIA )
) ss.
COUNTY OF RIVERSIDE )
On , before me, , notary public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity{ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

ATTACHED TO: SURRENDER OF LEASEHOLD
APN'’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007
and Portion of APN 833-310-004



NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF RIVERSIDE )
On , before me, , hotary public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

ATTACHED TO: SURRENDER OF LEASEHOLD
APN'’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007
and Portion of APN 833-310-004

(Seal)



LEGAL DESCRIPTIDN

BEING A PORTION OF THE SOUTH HALF OF SECTION 36, TOWNSHIP 6
SOUTH, RANGE 23 EAST, BEING MORE RARTICULARLY DESCRIBED AS

FOLLOWS -

STARTING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNEHIP 6 SOUTH, RANGE 23 EAST;

THENCE, SOUTH 89°59'00" EAST A DISTANCE OF 1452.88 FEET TO

THE TRUE POINT OF BEGINNING;

THENCE, SOUTH 89° 55Y00” EAST A DISTANCE OF 972.95 FEET ;
THENCE, SOUTH 51°01’00” WEST A DISTANCE OF 725.00 FEET;
THENCE, SOUTH 20°01'00” WEST A DISTANCE OF 720.00 FEET;
THENCE, SOUTH 51°39'3%" WEST A DISTANCE OF 287.B87 FEET; .
THENCE, NORTH 78°33'43” WEST A DISTANCE OF 237.00 FEET;
THENCE, 182.15 FEET ALONG A 120.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH 2 CENTRAL ANGLE OF
86°58'13";

THENCE, NORTH 75°31’56” WEST A DISTANCE OF 150.70 FEET;
THENCE, 243.54 FEET ALONG A 1185.00 FOOT RADIUS CURVE
CONCAVED NORTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
11746'31";

THENCE, NORTH 63°45'24” WEST A DISTANCE OF 174.94 FEET;
THENCE, 124.68 FEET ALONG A 1800.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
03°58'077; o '

THENCE, 75.94 FEET ALONG A 30.00 FOOT RADIUS CURVE CONCAVED
EASTERLY AND THROUGH A CENTRAL ANGLE OF 145'02'05%;

THENCE, 349.62 FEET ALONG A 620.00 FOOT RADIUS CURVE
CONCAVED NORTHWESTERLY AND ' THROUGH 2 CENTRAL ANGLE OF
32°'18'33%;

THENCE, NORTH 45°00700” EAST A DISTANCE OF 621.47 FEET;
THENCE, 211.85 FEET ALONG A 269.71 FOOT 'RADIUS CURVE
CONCAVED SOUTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
45°00'157; _

THENCE, SOUTH 89°59%'45” EAST A DISTANCE OF 90,00 FEET;
THENCE, NORTH 00°01’00” ‘EAST A DISTANCE OF 131.77 FEET TO

THE TRUE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY ENCLOSES AN AREA OF 27.38
ACRES.

EXPIRES
03-31-08
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EXHIBIT “E”

QUITCLAIM DEED

E-1



RECORDING REQUESTED BY RIVERSIDE COUNTY
REGIONAL PARK AND OPEN-SPACE DISTRICT

WHEN RECORDED MAIL TO:

Riverside County Regional Park
and Open-Space District

ATTN: General Manager

4600 Crestmore Road
Riverside, CA 92509

WITH A CONFORMED COPY TO:

Office of County Counsel
Attn: County Counsel

3960 Orange Street, Ste 500
Riverside, CA 92501

City of Blythe
Attn: City Clerk
235 N. Broadway
Blythe, CA 92225

APN'’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833- SPACE ABOVE THIS LINE FOR RECORDER'’S USE

310-007 and Portion of APN 833-310-004
EXEMPT FROM RECORDING FEES PURSUANT TO GOV. CODE § 27383

NO DOCUMENTARY TRANSFER TAX PURSUANT TO CALIFORNIA REVENUE & TAXATION CODE § 11922

QUITCLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
COUNTY OF RIVERSIDE, a political subdivision of the State of California, (hereinafter referred
to as “Grantor”), hereby remises, releases and forever quitclaims to RIVERSIDE COUNTY
REGIONAL PARK AND OPEN-SPACE DISTRICT, a special district created pursuant to the
California Public Resources Code Division 5, Chapter 3, Article 3, (hereinafter referred to as
“Grantee”), its successors and assigns, all Grantor's right, title and interest in and to that
certain real property situated in the County of Riverside, State of California, more fully described
in EXHIBIT A attached hereto and incorporated herein by reference (“Property”)

GRANTOR:

Dated: COUNTY OF RIVERSIDE, a political subdivision
of the State of California

By:

John Tavaglione
Chairman, Board of Supervisors



NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF
On , before me, , notary public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

ATTACHED TO: QUITCLAIM DEED
APN’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007
and Portion of APN 833-310-004



CERTIFICATE OF ACCEPTANCE
RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT

This is to certify that the interest in real property conveyed by the Quitclaim Deed dated
from COUNTY OF RIVERSIDE, a political subdivision of the State of
California to RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT, a
special district, is hereby accepted by order of the Board of Directors on

and the RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE
DISTRICT consents to recordation thereof.

Dated

RIVERSIDE COUNTY REGIONAL PARK AND
OPEN-SPACE DISTRICT

By

CHAIRMAN, BOARD OF DIRECTORS

ATTACHED TO: QUITCLAIM DEED
APN'’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007
and Portion of APN 833-310-004



EXHIBITATO
QUITCLAIM DEED

Legal Description of Property

APN’s 833-310-002, 833-310-003, 833-310-005, 833-310-006, 833-310-007
and Portion of APN 833-310-004

[attached behind this page]



LEGAL DESCRIPTION

BEING A PORTION OF THE SOUTH HALF OF SECTION 36, TOWNSHIP 6
SOUTH, RANGE 23 EAST, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS :

STARTING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THF
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 6 SOUTH, RANGE 23 EAST;

THENCE, SOUTH 89°59/00" EAST A DISTANCE OF 1452.88 FEET TO
THE TRUE POINT OF REGINNING; )

THENCE, SOUTH 89° 59'00” EAST A DISTANCE OF 972.95 FEET ;
THENCE, SOUTH 51°01’00” WEST A DISTANCE OF 725.00 FEET;
THENCE, SOUTH 20°01'00” WEST A DISTANCE OF 720.00 FEET;
THENCE, SOUTH 51°29'3%" WEST A DISTANCE OF 287.87 -FEET; .
THENCE, NORTH 78"33'43” WEST A DISTANCE OF 237.00 FEET;
THENCE, 182.15 FEET ALONG A 120.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
86'58'13";

THENCE, NORTH 75°31’56” WEST A DISTANCE OF 150.70 FEET;
THENCE, 243.54 FEET ALONG A 1185.00 FOOT RADIUS CURVE
CONCAVED NORTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
11746317 ;

THENCE, NORTH 6€3'45724” WEST A DISTANCE OF 174.94 FEET;
THENCE, 124.68 FEET ALONG A 1800.00 FOOT RADIUS CURVE
CONCAVED SOUTHWESTERLY AND THROUGH A CENTRAL ANGLE OF
03°58'07";

THENCE, 75.594 FEET ALONG A 30.00 FOOT RADIUS CURVE CONCAVED
EASTERLY AND THROUGH A CENTRAL ANGLE OF 145°02'05%;

THENCE, 349.62 FEET ALONG A 620.00 FOOT RADIUS CURVE
CONCAVED NORTHWESTERLY AND - THROUGH A CENTRAL ANGLE OF
32°18'33"%;

THENCE, NORTH 45°00'007 EAST A DISTANCE OF 621.47 FEET;
THENCE, 211.85 FEET ALONG A 269.71 FOOT 'RADIUS CURVE
CONCAVED SOUTHEASTERLY AND THROUGH A CENTRAL ANGLE OF
45°00'15”7 ; ,

THENCE, SOUTH 89°53¢45” EAST A DISTANCE OF 90,00 FEET;
THENCE, NORTH 00°01/00” EAST A DISTANCE OF 131.77 FEET TO

THE TRUE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY ENCLOSES AN AREA OF 27.39
ACRES.
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TRANSFER AGREEMENT
BY AND BETWEEN
RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT
AND CITY OF BLYTHE

This TRANSFER AGREEMENT (“Agreement”) is hereby entered into on
(“Effective Date”) by and between the Riverside County
Regional Park and Open-Space District, a park and open-space district duly created
pursuant to the California Public Resources Code Division 5, Chapter 3, Article 3,
(“District”), and the City of Blythe, a California municipal corporation, (“City”). District
and City may sometimes hereinafter collectively be referred to as the “Parties”.

RECITALS

WHEREAS, the District is the owner of certain real property located in the City of
Blythe, Riverside County, California, consisting of approximately 31 acres of land,
roadway and improvements, commonly known as “Quechan Park”, (“Property”),
formerly with Assessor Parcel Numbers 833-310-002, 833-310-003, 833-310-005, 833-
310-006, 833-310-007 and a portion of 833-310-004, now with Assessor Parcel Number
833-310-014 and described as Parcel A, more particularly described in Exhibit “A”,
attached hereto and by this reference incorporated herein; and

WHEREAS, the District is authorized to exercise its powers to hold, use, or
dispose of real property, in particular pursuant to the California Public Resources Code
Section 5540, whereby the District may dispose of real property of every kind that has
not been formally dedicated for park and open-space purposes and rights therein
necessary to the full exercise of its powers; and

WHEREAS, that certain Memorandum of Understanding (“MOU") was entered
into on May 23, 2000, whereby the parties acknowledged the importance of pursuing
and implementing improvements to the Property to greatly benefit the recreational,
social and economic needs of the residents of the City of Blythe and the Palo Verde
Valley. The MOU is attached to the below referenced Termination Agreement, and by
this reference is incorporated herein; and

WHEREAS, that certain Agreement for the Lease of Quechan Park was entered
into on December 21, 2004, and once amended on August 1, 2006, (“Lease”), whereby
the City would lease, manage, operate and make improvements to the Property in
furtherance of common recreational, social and economic goals of the Parties. The
Lease is attached to the below referenced Termination Agreement, and by this
reference incorporated herein; and

WHEREAS, for clarification purposes, while the MOU and the Lease referenced
both the County of Riverside (“County”) and the District as if each was one contracting

1

Transfer Agreement
Park District & City of Blythe
Quechan Park



party, the District is and was the record owner of the Property, manages and controls
the ownership of the Property, was intended as the contracting party to the MOU and
Lease; and

WHEREAS, for the sake of dispensing with any matters that may affect the title
involving the MOU or Lease, the Termination Agreement shall serve to clear all such
matters and will be entered into concurrently with this Agreement between the District,
the City and the County of Riverside; and

WHEREAS, in addition to the above, a portion of the Property is subject to that
certain Lease Agreement dated March 1, 1966 (“State Lease”) originally between the
County and the State Lands Commission (“SLC"), concerning portions of the Colorado
River over and upon those certain tide and submerged lands situated in the County of
Riverside, State of California, as identified in the State Lease; and

WHEREAS, the parties understand that the existing State Lease is due to expire
on or about February 28, 2015.

WHEREAS, as a condition to the approval of this Agreement, District and the
City have agreed to work together to submit applications to obtain any approvals that
may be required by the SLC under the State Lease, including but not limited to,
requesting assignment of the existing State Lease to the City and requesting approval
of a new State Lease between the City and SLC for an entirely new term; and

WHEREAS, the District agrees to take all reasonable action that may be required
on its part to cooperate in the filing and processing of any SLC applications by City, and
to advocate on City's behalf in the granting of a new State Lease for the Property.
District further agrees to tender payment on behalf of City, in an amount up to Three
Thousand Dollars ($3,000), for any costs it may incur in filing any applications with the
SLC in furtherance of this transaction; and

District agrees to tender payment on behalf of the City for any costs it may incur
related to filing any SLC applications, in an amount not to exceed Three Thousand
Dollars ($3,000).

WHEREAS, the District and the City desire to enter into this Agreement to
provide the terms and conditions for the conveyance of Quechan Park to City; and

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
the Parties hereby agree as follows:

AGREEMENT

1. Transfer of the Property. District now desires to transfer and City desires to
accept title to the Property for the consideration described herein. The transfer of
Property shall be consummated pursuant to the terms and conditions of this Agreement.

2
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Concurrently with approval and execution of this Agreement, the Parties shall execute a
Termination Agreement and all the associated termination documents to terminate the
Lease and the MOU (collectively the “Termination Agreement”).

2. Valuation of the Property. The Parties agree that the value of the Property is
two hundred sixty-five thousand dollars ($265,000) as provided in the Appraisal dated
March 28, 2011.

S Closing Date. This transaction shall close when the Parties have timely
performed their respective obligations within sixty days (60) following the full approval
and execution of this Agreement (“Closing Date”). For purposes of this Agreement, the
Closing Date shall mean consummation of the transfer of the Property by the Parties in
accordance with this Agreement.

4. City’s Obligations and Conditions Precedent to Close of this Transaction.
For the benefit of the District, the close of this transaction shall be conditioned upon the
timely performance by City of all obligations required of City by the terms of this
Agreement.

4.1  City Obligations.

411 City agrees to accept the real property interest and all the
responsibilities therewith to be granted to it by the District via Grant Deed,
substantially in the form attached as Exhibit “B”, attached hereto and by
this reference incorporated herein.

4.1.2 Subject to the limitations provided in Section 7 of this Agreement,
City shall continue to own and operate the Property for a public purpose,
including having a public park component. Parties agree that City’s public
use of the Property may involve a portion of the Property having
commercial components open to the general public for public use, similar
to other District and County properties.

4.1.3 District intends to make certain sewer improvements to its
Mayflower Park (the “Mayflower Park Project”). The City shall apply and
credit up to $265,000 to the District, the credit to be applied toward the
cost of sewer fees, including capacity fees, that would otherwise be owed
to City related to the District's Mayflower Park Project (“Credit”). The
manner in which the Credit shall be made available and applied in favor of
the District shall be determined prior to transfer of the Property. Once the
Property is transferred to the City, the City shall maintain the Credit's
availability until District needs it applied and District has actually received
the Credit to its Mayflower Park Project. In the event the Credit amount
exceeds any sewer fees required to be paid to City as part of the
Mayflower Park Project, City will not be required to pay any difference or
apply the excess Credit against any other portion of the Mayflower Park
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4.2

Project, any other project, or against any reoccurring monthly usage fees.
The estimate for the sewer fees provided to the District by the City in the
amount of $133,000 is material and relied upon by the District and that the
rates in which this estimate was based upon will not be raised.

4.1.4 City shall have executed the Termination Agreement and any
documents necessary to effectuate the termination of the Lease and
MOU, including the Surrender of Leasehold.

4.1.5 City acknowledges and accepts that the Property is subject to the
existing State Lease. It is the parties intention to transfer the existing
State Lease over to the City, and to have the City execute a new State
Lease for the Property between the City and SLC for a new term. City
shall perform any actions which are reasonably necessary to obtain SLC
approval for the new State Lease, any will submit the required applications
in a timely manner.

City shall provide, prior to Closing Date:

4.2.1 Documentation for the agreed upon Credit amount for the District’s
Mayflower Park Project; and

4.2.2 Fully executed Termination Agreement and Surrender of Leasehold
in recordable form for recordation by the District; and

4.2.3 All such other documents, including but not limited to any reports or
documents requested by District in writing and obtained by the City for due
diligence, and sums, if any, as are necessary to close this transaction.

o1 District’'s Obligations and Conditions Precedent to Close of this
Transaction. For the benefit of City, the close of this transaction shall be conditioned
upon the timely performance by District of all obligations required of District by the terms
of this Agreement.

5.1

Transfer Agreement

District Obligations:

5.1.1 District agrees to transfer and convey, in fee, title to the City the
Property with certain conditions that shall run with the land, substantially in
the form Grant Deed attached as Exhibit “B".

5.1.2 District shall have executed the Termination Agreement and any
documents necessary to effectuate the termination of the Lease and
MOU, including the Surrender of Leasehold.

5.1.3 District shall submit its application to the SLC to seek the transfer of
the existing State Lease to City, and will actively cooperate with City in

4

Park District & City of Blythe

Quechan Park



5.2

seeking any other requisite approvals related to this Agreement. This
specifically includes, but is not necessarily limited to, District taking any
action that may reasonably be required to assist City in obtaining a new
State Lease for the Property for a brand new term. District will act in a
timely manner. District agrees to tender payment on behalf of the City for
any costs it may incur related to filing any SLC applications, in an amount
not to exceed Three Thousand Dollars ($3,000).

District shall provide:
5.2.1 The Grant Deed in favor of the City; and

5.2.2 Fully executed Termination Agreement and Surrender of Leasehold
in recordable form for recordation by the District; and

5.2.3 Shall provide all such other documents and sums, if any, as are
necessary to close this transaction.

6. Mutual Obligations. The terms and conditions provided herein are part of the
consideration and are material to the transfer of this Property. The Parties acknowledge
that the rights created by this Agreement and the performance of the respective
obligations created in Sections 4.1.2, 4.1.3, 6 and 7 shall survive consummation of the
transfer of the Property. The Parties shall be due the benefit of the consideration and
rights created herein until such time full performance of the all the obligations is

complete.

6.1

6.2

6.3

6.4

Transfer Agreement

The District will fund an additional well at Hidden Beaches, not to exceed
$350,000, to assist with consistent water flow for efficient operation of the
City's sewer force main system.

The District will dedicate the sewer main to the City once its construction
is complete starting at the southern boundary of Mayflower Park and
extending to the City’s sewer lift station on 6" Ave. This infrastructure
shall be constructed to City standards.

The City will not charge the District any sewer connection charges for the
Mayflower Park Project sewer improvements. However, City will be
entitled to collect any applicable fees and charges related to any
residential sewer connections located outside of Mayflower Park as
provided in Section 6.4 below.

For the Mayflower Park Project, the District will review and consider, but
not be obligated to, the inclusion of additive alternates to the sewer
constriction bid package contemplating residential availability. The
following must occur for any addition to be practical.
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6.4.1 The City will provide the detail to include in the bid package.

6.4.2 The City will waive additional plan check and inspection fees
associated with the required engineering changes.

6.4.3 The District project will not be delayed by this modification.

6.4.4 The District and the City will conduct an on-site community
educational meeting before the project is initiated.

6.4.5 The City will be entitled to collect all applicable fees from the
residents seeking to make residential connections, including but not
limited to, all construction inspection fees and connection fees that
may be associated with making the residential connections. District
itself will be exempt from the payment of any fees that may be
required as a result of these residential connections outside
Mayflower Park.

6.4.6 Once installed, residents will pay the City directly for ongoing sewer
services.

6.4.7 Residents will not be required to sign annexation papers to
participate in City provided sewer services.

6.5 The City acknowledges and will continue to utilize the Equivalent Dwelling
Unit (EDU) formula or a substantially similar formula for calculating the
sewer collection and wastewater plant rates for each specified use, such
as RV spaces and residential units. The rate charged to users of a
specified use will be the same for all said users in the system. The City will
maintain consistency in the rate differentials between each specified
use. The District agrees to pay the applicable rates, if due and payable,
as they may be amended from time to time.

7. Right of First Refusal. City shall not dispose of or sell the Property except in
accordance with the provisions of this Agreement. In the event that City (a) desires to
dispose of the Property having received an unsolicited offer to purchase the Property
from a Qualified Purchaser, defined below, (b) desires to dispose of the Property
without having received an offer to purchase, or (c) desires to significantly alter the
public purpose use of the Property to a non-public purpose use, City shall notify the
District within thirty (30) days of the occurrence of any of the above described events.
In such case District shall have the first right on whether to acquire the Property back
from the City or refuse such acquisition as provided in this section (‘Right of First
Refusal”). A Qualified Purchaser shall be an independent third party that is not directly
or indirectly owned or controlled by or under common control with District or City, and
intends to purchase the Property for its own account.
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7.1

In the event that such sale shall be pursuant to an unsolicited written offer

(“Offer”) from a Qualified Purchaser, which the City Council has expressed a
desire to accept, City shall follow the procedures as set forth below.

7.2

7.1.1 If City receives an Offer it is willing to accept, City shall give District
a copy of the Offer and certify to District that the proposed purchaser is a
Qualified Purchaser (“Offer Notice”).

7.1.2. District shall have 60 days from the delivery of the Offer Notice
(“Acceptance Period”) within which to notify the City of its election to
purchase the Property under the terms and conditions specified in the
Offer, by giving written notice to the City (“Acceptance Notice”) of such
election. District has the right, but not the obligation, to purchase the
Property back from the City.

7.1.3 On delivery of the Acceptance Notice, the City and District shall
forthwith proceed to consummate the conveyance of the Property on the
terms and conditions set forth in the Offer.

7.1.4 If the Acceptance Notice is not given in a timely manner or if District
chooses not to purchase the Property, then the City may thereafter
proceed to sell the Property any time within 90 days after the expiration of
the Acceptance Period, on the terms and conditions set forth in the Offer,
free and clear of any rights of District under this Right of First Refusal with
respect to that sale only.

In the event that City desires to dispose of the Property without having

received an unsolicited Offer, the following procedures shall apply:

Transfer Agreement

7.2.1 Within 60 days of receiving the City’'s notice that it desires to
dispose of the Property, District shall provide its response on whether
District desires to acquire the Property back from the City or refuse such
acquisition.

7.2.2 |If District elects to acquire the Property back, the City and District
shall proceed to consummate the conveyance of the Property provided the
District reimburses the City all portions of the Credit applied in favor of the
District and the value of the out of pocket improvements made to the
Property by the City minus depreciation. Out of pocket improvements
shall mean any documented funds expended by the City to make
improvements to the Property where the source of such funds were not
donated or granted to the City without the obligation to reimburse.

7.2.3 If the District's response is not given in a timely manner or if District
chooses not to purchase the Property, then the City may thereafter
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proceed to dispose of the Property free and clear of any rights of District
under this Right of First Refusal.

7.3 In the event that City desires to significantly alter the public purpose/use of
the Property to a non-public purpose/use, the following procedures shall apply:

7.3.1 Prior to taking any action City will first have the obligation to consult
with District to determine if District believes the proposed alteration in use
constitutes a significant alteration of the public purpose/use of the
Property and/or whether the alteration in use would be acceptable to the
District. District will provide its response to City in writing within 45 days of
receiving the City's proposal. Any determination by District will be made in
good faith, taking into account the best interests of the Blythe Community.

7.3.2 Any such consultation will not automatically trigger a right in District
to reacquire the Property. If District determines that the proposed
alteration in purpose/use would be significant and will not authorize the
change, City may withdraw the proposed alteration without penalty. City
retains the right to file any legal challenge to the District's determination
based on an assertion that it was not made in good faith or is contrary to
the terms of this Agreement.

7.3.3 If City decides to proceed with an alteration in use contrary to the
District’'s determination, having exhausted its rights to challenge that
decision, City shall provide written notice to District within thirty (30) days
of that determination. In such case the provisions of 7.2 will apply, giving
District the option to reacquire the Property as provided in that section.

7.3.4 Nothing in this Section shall limit City’s ability to grant special event
permits or other permits or approvals related to the temporary use of the
Property.

7.4 Any sale or proposed sale on any other terms and conditions or after
expiration of said 90 days shall be a new sale subject to all of the terms of this
Right of First Refusal.

7.5 The Right of First Refusal set forth in this section may not be assigned or
transferred by District except to the County of Riverside.

7.6 This Right of First Refusal shall terminate at the end of the tenth year from
the Effective Date of this Agreement.

8. Cooperation. The Parties agree to cooperate with each other in the
implementation of this Agreement and perform any and all acts necessary to carry out
the intent of the transfer. Without limiting the foregoing, the Parties agree to provide
necessary approvals, and execute, acknowledge, and deliver any and all additional
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papers, documents and other assurances as may be necessary to carry out the intent of
the Agreement. The Parties intend that execution and delivery of the Deed by the Park
District to the City will occur within the times described herein Section 3 and after the
Parties have performed all the necessary activities to proceed with the conveyance and
have obtained authorization from its respective governing bodies.

9. Notice. Any notice to be given or other document(s) to be delivered to either
party by the other hereunder may be delivered in person or may be deposited in the
United States Mail in the State of California, duly registered or certified, with postage
prepaid, and addressed as follows:

If to the District: If to the City:

Riverside County Regional Park City of Blythe

and Open-Space District

Scott Bangle David Lane

General Manager City Manager

4600 Crestmore Road 235 N. Broadway
Riverside, CA 92509 Blythe, CA 92225
Telephone: (951) 955-4398 Telephone: (760) 922-6161

10.  Conflict of Interest. No member, official or employee of the District or City shall
have any personal interest, direct or indirect, in this Agreement nor shall any such
member, official or employee participate in any decision relating to this Agreement
which affects his or her personal interests or the interest of any corporation, partnership
or association in which he or she is directly or indirectly interested.

11.  No Third Party Beneficiaries. This Agreement is made and entered into for the
sole interests and benefit of the Parties hereto. No other person or entity shall have any
right of action based upon the provisions of this Agreement.

12.  Assignment. This Agreement shall not be assigned by either Party, either in
whole or in part, without the prior written consent of the non-assigning Party. Any
assignment or purported assignment of this Agreement without the prior written consent
of the non-assigning Party will be deemed void and of no force or effect.

13. Governing Law and Jurisdiction. The Parties agree that in the exercise of this
Agreement, the Parties shall comply with all applicable federal, state, county and local
laws, and regulations in connection with this transaction. The existence, validity,
construction, operation and effect of this Agreement and all of its terms and provisions
shall be determined in accordance with the laws of the State of California. Any action at
law or in equity brought by either of the Parties hereto for the purpose of enforcing a
right or rights provided for by this Agreement shall be tried in a court of competent
jurisdiction in the County of Riverside, State of California, and the Parties hereby waive
all provisions of law providing for a change of venue in such proceedings to any other
county.
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14. Paragraph Titles. The paragraph titles of this Agreement are (i) inserted only for
the convenience of the Parties, (ii) are not intended to describe, define, limit, or
otherwise affect the provisions in the portions of the Agreement to which they pertain,
and (iii) in no way describe, define, limit, or otherwise affect the scope or intent of this
Agreement or in any way affect the agreement of the Parties set out in this Agreement.

15. Ambiguities. Each party and its counsel have participated fully in the review
and revision of this Agreement. Any rule of construction to the effect that ambiguities
are to be resolved against the drafting party shall not be applied in interpreting this
Agreement.

16. Entire Agreement. This Agreement embodies the entire agreement between
the Parties hereto in relation to the subject matter hereof, and no other agreement or
understanding, verbal or otherwise, relative to this subject matter exists between the
Parties at the time of execution of this Agreement. This Agreement may only be
modified or amended by the mutual consent of the Parties in writing.

17. Authority to Execute. The individuals executing this Agreement and the
instruments referenced herein each represent and warrant that they have the legal
power, right and actual authority to bind their respective Parties to the terms and
conditions hereof and thereof.

18. Counterparts. The Parties may execute duplicate originals (counterparts) of the
Agreement or any other documents that they are required to sign or furnish pursuant to
the Agreement.

19. Survival. The rights and obligations created by Sections 4 through 7 in this
Agreement with respect to credit to the District for charges and fees pertaining to sewer
improvements, the development of the additional well, and dedication to the City of the
sewer main associated with the District's Mayflower Park and the Right of First Refusal
shall survive the consummation of transfer of the Property until full performance of the
respective obligations under this Agreement have been performed by the parties.

20. Successor-In-Interests. The terms and conditions of this Agreement shall bind
the successors-in-interests to the Parties, respectively.

21.  This Agreement will be null and void if not duly approved and executed by both
Parties.

22. The recitals on the first and second pages of this Agreement are incorporated
into the Agreement by this reference.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of

the date and year first written above.

DISTRICT:

RIVERSIDE COUNTY REGIONAL
PARK AND OPEN-SPACE DISTRICT,
a special district

By:

Chairman, Board of Directors

ATTEST:
CLERK OF THE BOARD
Kecia Harper-lhem

By:

Deputy

APPROVED AS TO FORM:
COUNTY COUNSEL

Pamela J. Walls

oy usrttia M.Guuan ﬂ
Syr;thlaM Gunzel /
Deputy County Counsel
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CITY: _
CITY/OF YTHE a California
municipallco poratlon

Oscar Galvan, Mayor

ATTEST:

By: //LJU/(' A, ““)»M,&A_,;/)

"Mallory Suttérfield, City Clerk

APPROVED AS TO FORM:

By: C;@ 5\\\J\E\lﬂ«r\

Christian L. Bettenhausen
City Attorney




EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY
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EXHIBIT A
LEGAL DESCRIPTION PARCEL “A”

PARCEL “A”

BEING PORTIONS OF PARCEL 1 AND PARCEL 3 AS DESCRIBED IN QUITCLAIM DEED
RECORDED OCTOBER 5, 1998 AS INSTRUUMENT NO. 430266, OFFICIAL RECORDS OF
RIVERSIDE COUNTY, LYING WITHIN THOSE PORTIONS OF GOVERNMENT LOTS SAND 6 IN
FRACTIONAL SECTION 36, TOWNSHIP 6 SOUTH, RANGE 23 EAST, SAN BERNARDINO BASE
AND MERIDIAN, ACCORDING TO THE UNITED STATES GOVERNMENT SURVEY
APPROVED DECEMBER 28, 1874, TOGETHER WITH A PORTION OF THE ACCRETIONAL
LANDS LYING SOUTHEASTERLY OF SAID GOVERNMENT LOTS 5 AND 6, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

'COMMENCING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THE NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 36; |

THENCE SOUTH 00°54°50" EAST 162.02 FEET ALONG THE WEST LINE OF THE SOUTHWEST
QUARTER OF SAID SECTION 36 TO A POINT LYING PARALLEL WITH AND 162.00 FEET
SOUTHERLY, MEASURED AT RIGHT ANGLES, FROM THE NORTHERLY LINE OF THE _
SOUTH HALF OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID
'SECTION 36, ALSO BEING THE NORTHWEST CORNER OF SAID PARCEL 1; ‘

THENCE SOUTH 89°59"00" EAST 1382.07 FEET ALONG SAID PARALLEL LINE AND THE
NORTH LINE OF SAID PARCEL | TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING SOUTH 89°59'00" EAST 1125.49 FEET TO A POINT ON THE MEANDER
LINE OF THE WEST BANK OF THE COLORADO RIVER AS ESTABLISHED BY UNITED
STATES GOVERNMENT SURVEY, APPROVED DECEMBER 28, 1874;



—————

THENCE SOUTH 65°57' WEST (FORMERLY RECORDED SOUTH 66°00' WEST) 91.39 FEET
ALONG SAID MEANDER LINE TO A POINT WHICH IS DISTANT 136.75 FEET WHEN
MEASURED ALONG SAID LINE, FROM THE MOST SOUTHWESTERLY END OF THAT
SEGMENT HAVING A BEARING OF NORTH 66°00' WEST, AND BEING 11.03 CHAINSIN .
LENGTH, AS SHOWN ON UNITED STATES GOVERNMENT PLAT OF SAID SURVEY OF 1874;

THENCE SOUTH 33°07'50" WEST 16i0.44 FEET TO THE NORTHERLY LINE OF THE RIGHT OF

* WAY OF CALIFORNIA STATE HIGHWAY ROUTE 64 (U.S. NO. 60), AS PER CALIFORNIA

STATE HIGHWAY RIGHT OF WAY MAP XI-RIV-64-F, COLORADO RIVER BRIDGE PLANS;

THENCE NORTH 73°49'10" WEST 330.00 FEET ALONG SAID NORTHERLY LINE;

THENCE NORTH 59"35'10" WEST 203.35 FEET
THENCE NORTH 73°45'10" WEST 279 .09 FEET ALONG SAID NORTHBRLY LINE;

THENCE NORTH 62°02' 38" WEST 303.33 FEET ALONG SAID NORTHERLY LINE TO THE
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS

OF l240 00 FEET;

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF
118.93 FEET THROUGH A CENTRAL ANGLE OF 5°29'43", A LINE RADIAL FROM SAID CURVE

AT SAID POINT BEARS SOUTH 22°27'39" WEST;

THENCE NORTH 22°2‘7'39" EAST 60 00 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE EASTERLY AND HAVING A RADIUS OF 30.00 FEET, A LINE RADIAL

FROM SAID CURVE AT SAID POINT BEARS SOUTH'22°27'39™ WEST;

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 75.84 FEET

' THROUGH A CENTRAL ANGLE OF 144°50°55" TO THE TO THE SOUTHERLY RIGHT OF WAY

LINE OF B STREET (40.00 FEET IN WIDTH) AS SHOWN ON RIVERSIDE COUNTY MAP NO.
818-RR, , ON FILE IN THE OFFICE OF THE COUNTY SURVEYOR OF RIVERSIDE COUNTY,
CALIFORNIA, ALSO BEING THE BEGINNING OF A REVERSE CURVE CONCAVE
NORTHWESTERLY AND HAVING A RADIUS OF 620.00 FEET, A LINE RADIAL FROM SAID

CURVE AT SAID POINT BEARS NORTH 12°41°26" WEST;
THENCE ALONG SAID SOUTHERLY LINE FOR THE FOLLOWING FOUR (4) COURSES:

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF
349.62 FEET THROUGH A CENTRAL ANGLE OF 32"\! 8'34";

THENCE NORTH 45°00'00" EAST 496,72 FEET TO THE BEG]NNIN G OF A TANGENT CURVE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 269.71 FEET;

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF
211.83 FEET THROUGH A CENTRAL ANGLE OF 45°00°00";



THENCE NORTH 90°0000" EAST 107.50 FEET;
THENCE NORTH 00°00'00" EAST 219.94 FEET-TO THE TRUE, POINT OF BEGINNING.

SUBJECT TO ALL CONDITIONS, RESERVATIONS, RIGHT OF WAY AND EASEMENTS OF
RECORD, INCLUDING TAKING OF ACCESS RIGHTS BY THE STATE OF CALIFORNIA IN
EMINENT DOMAIN PROCEEDINGS ENTTTLED PEOPLE OF THE STATE OF CALIFORNIA, ETC
VS. ANNE C. EVANS, AT EL., NO, 68131, FILED IN THE SUPERIOR COURT OF THE STATE OF

CALIFORNIA IN AND FOR THE COUNTY OF RIVERSIDE. .

SAID DESCRIBED PARCEL CONTAINING 34.19 ACRES, MORE OR LESS.

FOR GRAPHICAL PURPOSES SEE EXHIBIT “D” ATTACHED HERETO AND BY THIS
REFERENCE MADE A PART HEREOF, .
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RECORDING REQUESTED BY:
City of Blythe

WHEN RECORDED MAIL TO:
City of Blythe

Attn: City Manager

235 N. Broadway
Blythe, CA 92225

SPACE ABOVE THIS LINE FOR RECORDER'S USE

EXEMPT FROM RECORDING FEES PURSUANT TO GOV. CODE §6103
NO DOCUMENTARY TRANSFER TAX PURSUANT TO CALIFORNIA REVENUE & TAXATION CODE § 11922

PROPERTY: Quechan Park, Blythe, CA
APN: 833-310-014
PARCEL A

GRANT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, RIVERSIDE
COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT, a special district created pursuant to the
California Public Resources Code Division 5, Chapter 3, Article 3, (hereinafter referred to as “Grantor”),
hereby grants and conveys to the CITY OF BLYTHE, a California municipal corporation (hereinafter
referred to as “Grantee”), the fee simple interest in and to that certain real property situated in the
County of Riverside, State of California, referenced as Parcel A, more fully described in EXHIBIT A
attached hereto and incorporated herein by reference (“Property”).

A. Grantee covenants and agrees, for itself and its successors-in-interest and assigns that it shall not
dispose of or sell the Property except in accordance with the provisions of that certain Transfer
Agreement dated (“Agreement”) entered into between Grantor and Grantee. In the event
that Grantee (a) desires to dispose of the Property having received an unsolicited offer to purchase the
Property from a Qualified Purchaser, defined below, (b) desires to dispose of the Property without having
received an offer to purchase, or (¢) desires to significantly alter the public purpose use of the Property to
a non-public purpose use, Grantee shall notify the Grantor within thirty (30) days of the occurrence of any
of the above described events. In such case Grantor shall have the first right on whether to acquire the
Property back from the Grantee or refuse such acquisition as provided in this section (“Right of First
Refusal”). A Qualified Purchaser shall be an independent third party that is not directly or indirectly
owned or controlled by or under common control with Grantor or Grantee, and intends to purchase the
Property for its own account.

1. In the event that such sale shall be pursuant to an unsolicited written offer (“Offer”) from
a Qualified Purchaser, which Grantee’s City Council has expressed a desire to accept, Grantee
shall follow the procedures as set forth below.

1.1 If Grantee receives an Offer it is willing to accept, Grantee shall give Grantor a
copy of the Offer and certify to Grantor that the proposed purchaser is a Qualified
Purchaser (“Offer Notice™).

12 Grantor shall have 60 days from the delivery of the Offer Notice (“Acceptance

Period”) within which to notify the Grantee of its election to purchase the Property under
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the terms and conditions specified in the Offer, by giving written notice to the Grantee
(“Acceptance Notice”) of such election. Grantor has the right, but not the obligation, to
purchase the Property back from the Grantee.

1.3 On delivery of the Acceptance Notice, the Grantee and Grantor shall forthwith
proceed to consummate the conveyance of the Property on the terms and conditions set
forth in the Offer.

1.4 If the Acceptance Notice is not given in a timely manner or if Grantor chooses
not to purchase the Property, then the Grantee may thereafter proceed to sell the Property
any time within 90 days after the expiration of the Acceptance Period, on the terms and
conditions set forth in the Offer, free and clear of any rights of Grantor under this Right
of First Refusal with respect to that sale only.

2. In the event that Grantee desires to dispose of the Property without having received an
unsolicited Offer, the following procedures shall apply:

2.1 Within 60 days of receiving the Grantee’s notice that it desires to dispose of the
Property, Grantor shall provide its response on whether Grantor desires to acquire the
Property back from the Grantee or refuse such acquisition.

2.2 If Grantor elects to acquire the Property back, the Grantee and Grantor shall
proceed to consummate the conveyance of the Property provided the Grantor reimburses
the Grantee all portions of the Credit applied in favor of the Grantor and the value of the
out of pocket improvements made to the Property by the Grantee minus depreciation.
Out of pocket improvements shall mean any documented funds expended by the Grantee
to make improvements to the Property where the source of such funds were not donated
or granted to the Grantee without the obligation to reimburse.

23 If the Grantor’s response is not given in a timely manner or if Grantor chooses
not to purchase the Property, then the Grantee may thereafter proceed to dispose of the
Property free and clear of any rights of Grantor under this Right of First Refusal.

3. In the event that Grantee desires to significantly alter the public purpose/use of the
Property to a non-public purpose/use, the following procedures shall apply:

3.1 Prior to taking any action Grantee will first have the obligation to consult with
Grantor to determine if Grantor believes the proposed alteration in use constitutes a
significant alteration of the public purpose/use of the Property and/or whether the
alteration in use would be acceptable to the Grantor. Grantor will provide its response to
Grantee in writing within 45 days of receiving the Grantee’s proposal. Any
determination by Grantor will be made in good faith, taking into account the best
interests of the Blythe Community.

32 Any such consultation will not automatically trigger a right in Grantor to
reacquire the Property. If Grantor determines that the proposed alteration in purpose/use
would be significant and will not authorize the change, Grantee may withdraw the
proposed alteration without penalty. Grantee retains the right to file any legal challenge
to the Grantor’s determination based on an assertion that it was not made in good faith or
is contrary to the terms of this Agreement.

GRANT DEED — QUECHAN PARK
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33 If Grantee decides to proceed with an alteration in use contrary to the Grantor’s
determination, having exhausted its rights to challenge that decision, Grantee shall
provide written notice to Grantor within thirty (30) days of that determination. In such
case the provisions of 2 will apply, giving Grantor the option to reacquire the Property as
provided in that section.

34 Nothing in this Section shall limit Grantee’s ability to grant special event permits
or other permits or approvals related to the temporary use of the Property.

4, Any sale or proposed sale on any other terms and conditions or after expiration of said 90
days shall be a new sale subject to all of the terms of this Right of First Refusal.

5 The Right of First Refusal set forth in this section may not be assigned or transferred by
Grantor except to the County of Riverside.

6. This Right of First Refusal shall terminate at the end of the tenth year from the Effective
Date of this Agreement.

B. The City acknowledges and accepts that the Property is subject to that certain Lease Agreement
dated March 1, 1966 (“State Lease™) originally between the County and the State Lands Commission
(“SLC”™) concerning portions of the Colorado River over and upon those certain tide and submerged lands
situated in the County of Riverside, State of California. The City shall perform the necessary actions to
obtain SLC approval under the State Lease, including the submission of its application to the SLC to seek
a new State Lease for a new term in a timely manner. Grantee agrees to take all reasonable action that
may be required on its part to assist City in obtaining the requisite approvals.

c: Grantee covenants and agrees, for itself and its successors-in-interest and any assigns, that it shall
continue to own and operate the Property for a public purpose, including having a public park component,
in accordance with the Agreement. Grantor agrees that Grantee’s public use of the Property may involve
a portion of the Property having commercial components open to the general public for public use, similar
to other Grantor and County properties.

GRANTOR:
Dated: RIVERSIDE COUNTY REGIONAL PARK AND
OPEN-SPACE DISTRICT, a special district
By:
Its:
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NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF

On , before me, , notary public, personally
appeared ~, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

GRANT DEED - QUECHAN PARK
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EXHIBIT A TO
GRANT DEED

Legal Description of Property

[attached behind this page]



EXHIBIT A
LEGAL DESCRIPTION PARCEL “A?”

PARCEL “A*’

BEING PORTIONS OF PARCEL 1 AND PARCEL 3 AS DESCRIBED IN QUITCLAIM DEED
RECORDED OCTOBER 5, 1998 AS INSTRUMENT NO. 430266, OFFICIAL RECORDS OF
RIVERSIDE COUNTY, LYING WITHIN THOSE PORTIONS OF GOVERNMENT LOTS 5 AND 6 IN
FRACTIONAL SECTION 36, TOWNSHIP 6 SOUTH, RANGE 23 EAST, SAN BERNARDINO BASE
AND MERIDIAN, ACCORDING TO THE UNITED STATES GOVERNMENT SURVEY
APPROVED DECEMBER 28, 1874, TOGETHER WITH A PORTION OF THE ACCRETIONAL
LANDS LYING SOUTHEASTERLY OF SAID GOVERNMENT LOTS 5 AND 6, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: B9 = : c

'COMMENCING AT THE NORTHWEST,CORNER OF 'I'HE SOUTH HALF OF THE NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 36; _

THENCE SOUTH 00°54°50"” EAST 162.02 FEET ALONG THE WEST LINE OF THE SOUTHWEST
QUARTER OF SAID SECTION 36 TO A POINT LYING PARALLEL WITH AND 162.00 FEET
SOUTHERLY, MEASURED AT RIGHT ANGLES, FROM THE NORTHERLY LINEOF THE |
SOUTH HALF OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID
'SECTION 36, ALSO BEING THE NORTHWEST CORNER OF SAID PARCEL 1; ‘

THENCE SOUTH 89°59'00" EAST 1382.07 FEET ALONG SAID PARALLEL LINE AND THE
NORTH LINE OF SAID PARCEL | TO THE TRUE POINT OF BEGINNING,

THENCE CONTINUING SOUTH 89°59'00" EAST 1125.49 FEET TO A POINT ON THE MEANDER
LINE OF THE WEST BANK OF THE COLORADO RIVER AS ESTABLISHED BY UNITED
STATES GOVERNMENT SURVEY, APPROVED DECEMBER 28, 1874;



¥ Y

THENCE SOUTH 65°5T WEST (FORMERLY RECORDED SOUTH 66°00" WEST) 91,39 FEET
ALONG SAID MEANDER LINE TO A POINT WHICH IS DISTANT 136.75 FEET WHEN
MEASURED ALONG SAID LINE, FROM THE MOST SOUTHWESTERLY END OF THAT
SEGMENT HAVING A BEARING OF NORTH 66°00' WEST, AND BEING 11.03 CHAINS IN _ .
LENGTH, AS SHOWN ON UNITED STATES GOVERNMENT PLAT OF SAID SURVEY OF 1874;

THENCE SOUTH 33°07'50" WEST 1620.44 FEET TO THE NORTHERLY LINE OF THE RIGHT OF

" WAY OF CALIFORNIA STATE HIGHWAY ROUTE 64 (U.S. NO. 60), AS PER CALIFORNIA

STATE HIGHWAY RIGHT OF WAY MAP XI-RIV-64-F, COLORADO RIVER BRIDGE PLANS;
THENCE NORTH 73°49'10" WEST 330.00 FEET ALONG SAID NORTHERLY LINE;

THENCE NORTH 59"35'10" WEST 203.35 FEET
THENCE NORTH 73°49'10" WEST 279 .09 FEET ALONG SAID NORTHBRLY LINE;

THENCE NORTH 62°02' 38" WEST 303.33 FEET ALONG SAID NORTHERLY LINE TO THE
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS

OF l240 00 FEET;

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF
118.93 FEET THROUGH A CENTRAL ANGLE OF 5°29'43", A LINE RADIAL FROM SAID CURVE

AT SAID POINT BEARS SOUTH 22°27'39" WEST;

THENCE NORTH 22°279" EAST 60.00 FEET TO THE BEGINNING OF A NON»"I‘ANGENT‘
CURVE CONCAVE EASTERLY AND HAVING A RADIUS OF 30.00 FEET, A LINE RADIAL
FROM SAID CURVE AT SAID POINT BEARS SOUTH'22°27'39" WEST;

THENCE NOR'THERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF 75.84 FEET

' THROUGH A CENTRAL ANGLE OF 144°50°55" TO THE TO THE SOUTHERLY RIGHT OF WAY

LINE OF B STREET (40.00 FEET IN WIDTH) AS SHOWN ON RIVERSIDE COUNTY MAP NO.
818-RR, , ON FILE IN THE OFFICE OF THE COUNTY SURVEYOR OF RIVERSIDE COUNTY,
CALIFORNIA, ALSO BEING THE BEGINNING OF A REVERSE CURVE CONCAVE
NORTHWESTERLY AND HAVING A RADIUS OF 620.00 FEET, A LINE RADIAL FROM SAID

CURVE AT SAID POINT BEARS NORTH 12°41'26" WEST; ’
THENCE ALONG SAID SOUTHERLY LINE FOR THE FOLLOWING FOUR (4) COURSES:

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF
349.62 FEET THROUGH A CENTRAL ANGLE OF 32“1 8'34";

THENCE NORTH 45°00'00" EAST 496.72 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 269.71 FEET;

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AN ARC DISTANCE OF
211.83 FEET THROUGH A CENTRAL ANGLE OF 45°00'00";



THENCE NORTH 90°00'00" EAST 107.50 FEET;
THENCE NORTH 00°00'00" EAST 219.94 FEET TO THE TRUE POINT OF BEGINNING.

SUBJECT TO ALL CONDITIONS, RESERVATIONS, RIGHT OF WAY AND EASEMENTS OF
RECORD, INCLUDING TAKING OF ACCESS RIGHTS BY THE STATE OF CALIFORNIA IN
EMINENT DOMAIN PROCEEDINGS ENTITLED PEOPLE OF THE STATE OF CALIFORNIA, ETC
VS. ANNE C. EVANS, AT EL., NO, 68131, FILED IN THE SUPERIOR COURT OF THE STATE OF

CALIFORNIA IN AND FOR THE COUNTY OF RIVERSIDE. .

q i

SAID DESCRIBED PARCEL CONTAINING 34.19 ACRES, MORE OR LESS.

FOR GRAPHICAL PURPOSES SEE EXHIBIT “D" ATTACHED HERETO AND BY THIS
REFERENCE MADE A PART HEREOF, .
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CERTIFICATE OF ACCEPTANCE
CITY OF BLYTHE

This is to certify that the interest in real property conveyed by the Grant Deed dated

from RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT, a special district, to

CITY OF BLYTHE, a California municipal corporation, is hereby accepted by order of the Council on
and the CITY OF BLYTHE, consents to recordation thereof.

Dated

CITY OF BLYTHE, a California municipal corporation

By

ATTACHED TO: GRANT DEED
PROPERTY: Quechan Park, Blythe, CA
APN: 833-310-014



