SUBMITTAL TO THE BOARD OF SUPERVISORS ‘ A
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA %\ ‘\ 3

FROM: TLMA - Transportation Department SUBMITTAL DATE:
November 21, 2012

SUBJECT: Tracts 30575-1, 31220, 31386, and 31580 Subdivision improvement Settlement
Agreements, Second Supervisorial District

RECOMMENDED MOTION: That the Board of Supervisors approve and execute the attached
Settlement Agreements for Tracts 30575-1, 31220, 31386, and 31580, which allows Arch
Insurance Company to complete the necessary bonded subdivision improvements in place of
the defaulted developer for the purpose of preserving public health and safety.

BACKGROUND: On the various dates listed below, pursuant to Government Code Section
66462, the County of Riverside, acting through the Board of Supervisors, and WL Homes LLC
DBA John Laing Homes entered into Subdivision Improvement Agreements for the construction
of onsite and offsite street improvements, installation of water and sewer improvements, and

(]~

Juan C. Perez
Director of Transportation

HS:lir
(Continued On Attached Page)
Current F.Y. Total Cost: $0 In Current Year Budget:
FINANCIAL Current F.Y. Net County Cost: $0 Budget Adjustment:

DATA Annual Net County Cost: $0 For Fiscal Year: 12/13

SOURCE OF FUNDS: Development Bonds (100%) Positions To Be ]
Deleted Per A-30

There are no General Funds used in this project. Requires 4/5 Vote| [ ]
C.E.O. RECOMMENDATION: APPROVE

e \1Y

BY: -
Tina Gran

de

County Executive Office Signature

MINUTES OF THE BOARD OF SUPERVISORS

g g
s 8
K X
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The Honorable Board of Supervisors

RE: Tracts 30575-1, 31220, 31386, and 31580 Subdivision Improvement Settlement
Agreements, Second Supervisorial District

November 21, 2012

Page 2 of 2

monument installation within Tracts 30575-1, 31220, 31386, and 31580. Faithful Performance
and Material and Labor Bonds were posted by Arch Insurance Company to guarantee the
completion of the improvements within the subdivision, as well as offsite improvements. The
required improvements have only been partially completed in accordance with the approved
plans, and WL Homes LLC DBA John Laing Homes abandoned the project and defaulted on the
Subdivison Improvement Agreements.

On November 30, 2004, Tract 30575-1 entered into Subdivision Agreements for the
construction of improvements to streets, installation of water and sewer systems, and
monuments within the above-referenced subdivision. On August 3, 2010, the Transportation
Department issued a Notice of Default to WL Homes LLC DBA John Laing Homes and its surety
Arch Insurance Company.

On April 8, 2008, Tract 31220 entered into Subdivision Agreements for the construction of
onsite and offsite improvements to streets, installation of water and sewer systems, and
monuments within the above-referenced subdivision. On February 8, 2011, the Transportation
Department issued a Notice of Default to WL Homes LLC DBA John Laing Homes and its surety
Arch Insurance Company.

On December 20, 2005, Tract 31386 entered into Subdivision Agreements for the construction
of improvements to streets, installation of water and sewer systems, and monuments within the
above-referenced subdivision. On June 6, 2009, the Transportation Department issued a
Notice of Default to WL Homes LLC DBA John Laing Homes and its surety Arch Insurance
Company.

On November 22, 2005, Tract 31580 entered into Subdivision Agreements for the construction
of improvements to streets, installation of water and sewer systems, and monuments within the
above-referenced subdivision. On August 4, 2010, the Transportation Department issued a
Notice of Default to WL Homes LLC DBA John Laing Homes and its surety Arch Insurance
Company.

On the dates as indicated in the various attached settiement agreements, the County, through
the Transportation Department, issued a Notice of Default to WL Homes LLC DBA John Laing
Homes and its surety Arch Insurance Company concerning the default of the Subdivision
Improvement Agreements for the above-listed tracts. The County also made a demand upon
Arch Insurance Company, as surety under subdivision bonds, to complete the bonded
improvements within the subdivision.

Given that the tracts enumerated above have been mostly completed, Arch Insurance Company
has agreed to take over and procure completion of the improvements necessary for the safety
and welfare of the surrounding public and acceptance into the maintained road system on the
above-referenced tracts. The improvements necessary for the safety and welfare of the
surrounding public and environment for the above tracts are fully described in the referenced
Exhibit “C” in the attached Takeover Agreements.



Contract No.__/Z ~//-002
Riverside Co. Transportation

SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Agreement”) is made and entered into by and
between THE COUNTY OF RIVERSIDE, (“County”), and Arch Insurance Company (“ARCH”)
effective on the date this Agreement is approved by the Board of Supetvisors for the County of
Riverside (“Effective Date”).

I. RECITALS

A. WHEREAS, on or about November 30, 2004 WL Homes, LLC, dba John Laing Homes
(“Developer”), entered into Subdivision Agreements with the County to furnish all labor, equipment
and materials necessary to perform and complete street, drainage, monuments, water and sewer
system improvements for a portion of a land division known as Tract 30575-1 (“Project”). The
Subdivision Agreements are incorporated in this Agreement by reference as though fully set forth
herein and are expressly made a part of this agreement and attached hereto as Exhibit “A”.

B. WHEREAS, on or about September 4, 2004, pursuant to California Government Code
Sections 66499 et seq., ARCH issued the following surety bonds for the Project: (1) Faithful
Performance Bond No. SU5009748 in the amount of $1,815,000 (reduced to $652,600) to guarantee
the completion of the following improvements: Streets and Drainage $1,352,000, Water System
$196,000 and Sewer System $267,000; (2) Material and Labor Bond No. SU5009748 in the amount
of $1,083,500 allocable as follows: Streets and Drainage $852,000, Water System $98,000 and Sewer
System $133,500; and (3) Subdivision Monument Bond No. SU5009749 in the amount of $27,000.
(Collectively “Bonds”) The Bonds are incorporated in this Agreement by reference as though fully
set forth herein and are expressly made a part of this agreement and attached hereto as Exhibit “B”.

C. WHEREAS, subsequently thereafter, Developer performed work on the improvements
but thereafter failed to complete the remaining work pet the Subdivision Agreements.

D. WHEREAS, on or about January 7, 2011 the County advised that Developer was in
default and the County made a claim against the Bonds.

E. WHEREAS, in or about February 15, 2012, ARCH agreed to complete certain work
identified in the Subdivision Agreements with one or more Completion Contractors (“Completion
Contractors”).

F. WHEREAS, this Agreement is intended to resolve all remaining issues between ARCH
and the County with regard to the remaining improvements on the Project, fully, finally and forever,
as set forth herein.

NOW, THEREFORE, based on the exchange of valuable consideration, the receipt and
sufficiency of which is acknowledged, ARCH and the County agree to the following terms and
conditions:
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II. TERMS AND CONDITIONS

1. Recitals. The above Recitals and the Terms and Conditions are contractual and are not
metely recitals, and the agreements contained herein and consideration transferred are to satisfy
rights and obligations between the County and Arch. !

2. Incorporation of the Plans for the Subdivision Improvements on the Project. The

following plans are incorporated by reference into this Agreement as though fully set forth herein
and are expressly made a part of this Agreement.

a. 'Tract Map of Tract 30575-1 (attached hereto as Exhibit “C”)
b. Street and Drainage Improvement Plans
c. Water and Sewer Improvement Plans

The plans listed above shall hereinafter be referred to as the “Plans,” for purposed of the
Agreement and any attachments.

3. ARCH to Perform Portion of Remaining Work. ARCH shall be responsible for the

completion of the work as shown in the “Plans” and as described in Exhibit “D” through one or
more Completion Contractor(s) engaged by ARCH.

a. Prior to commencement of the work described in Exhibit D and in accordance
with the Plans, the Completion Contractor(s) will obtain approval for and implementation of all
traffic control throughout the duration of the wotk described in Exhibit D and in accordance with
the Plans pursuant to the County of Riverside Transportation Department and/or the City of
Eastvale.

b. All wotk shall be in compliance with General Notes, Basis of Bearings, Engiheer’s
Notes, Notice to the Contractor, Legends, Notifications, Jurupa Community Services District Notes
and Limitations, or any other references depicted on any of the Plans described in Exhibit D and in
accordance with the Plans. The work shall incorporate best management practices for Storm Water

Pollution Prevention Plans (SWPPP) as they apply to general construction practices in the Sanﬁa Ana
Watershed. ‘

c. The County agrees to provide assistance to the Completion Contractor in
obtaining access to properties it owns and/or has an easement for public use or right of way over
properties adjacent to or in connection with the Project as required to complete the work.

1647628.4



d. ARCH will complete the work described in Exhibit D within 360 days, Whi¢h will
begin when ARCH retains a Completion Contractor and acquires all permits, licenses and any other
documentation necessary to proceed with the work described in Exhibit D. |

e. ARCH’s completion of the work described in Exhibit D shall be in accordance
with the Plans, subject, however, to the limitation in California Government Code Section
66499.9(b) that ARCH shall not perform any changes or alterations to the Plans which exceed the
otiginal estimated cost of the improvement by more than 10%.

£ It is agreed that the items on the completion detail list(s), Exhibit D, is the
anticipated full extent of the work necessary to complete. If any further work is deemed necessary by
the County that is not included on Exhibit D, the County resetves the right to demand performance
by Arch.

g. The parties stipulate and agree that ARCH may request inspection and approval
of any item of the work provided in this Agreement as the item is completed.

h. The Completion Contractor(s) shall not commence the wotk described in Exhibit
D and in accordance with the Plans until it has obtained and paid for an encroachment permit,
verified ot paid for a grading permit and paid for any other fees as may be reasonably required by
the County of Rivetside and the City of Eastvale for the Project. County to advise surety of all
inspection fees required for the work described.

i. ARCH resetves the right to terminate the Completion Contractor with ot without
cause and enter into a contract with another Completlon Contractor upon written notice to the
County.

4. Selection of Completion Contractors. No later than 75 days after the date of this
Agreement, ARCH will hire Completion Contractors with aggregate bids to complete the work
described in Exhibit D and in accordance with the Plans. ‘

5. Relationship of ARCH to Completion Contractors. ARCH warrants and represents that
ARCH and its officers, officials, employees, and/or agents have no ownership interest in any of the
Completion Contractors that ARCH hires to perform the wotk under this Agreement. ARCH also
watrants and represents that ARCH and its officers, officials, employees, and/or agents have not
and will not receive any rebates, refunds, dividends, payments or any other type of consideration
from the Completion Contractors officers, officials, employees, or agents.

1647628.4



6. Release of Bonds.

a. Except as limited by paragraph 3(f), upon completion of the work provided in this
Agreement by ARCH and its Completion Contractors, agents and assigns, and acceptance of the
work provided in this Agreement by the County, as provided under the Subdivision Improvement
Agreements and Subdivision Improvement Bonds, the County shall reduce the amount of the
Petformance Bond No. SU5009748 by ninety petcent (90%) in accordance with the provisions of
County of Riverside Ordinance 460 and California Government Code 66499.7 and 66499.9. Upon
Completion of the work provided in this Agreement by ARCH and its Completion Contractors,
agents and assigns, and acceptance of the work described in Exhibit D and in accordance with the
Plans by the County, Monument Bond No. SU5009749 shall be released. The parties stipulate and
agree that ARCH may request inspection and approval of any item of the work provided in this
Agreement as the item is completed. Inspections and completion shall be set forth in the
Subdivision Agreement. Such approval and acceptance by the County shall start the one year
maintenance obligations under the Subdivision Improvement Agreements. -

b. Upon completion of the one-year maintenance of the work described in Exhibit D
and in accordance with the Plans by ARCH and its Completion Contractors, agents and assigns, as
provided under the Subdivision Improvement agteements and Subdivision Improvement Bonds, the
County shall release the remaining balance of Performance Bond No. SU5009748 in accordance
with the County of Riverside Ordinance 460 and California Government Code 66499.7.

c. Payment bonds shall be released in accordance with the County of Riverside
Ordinance 460 and California Government Code 66499.7.

7. County’s and ARCH Obligations with respect to the work described in this Agreement.
For purposes of completing the wotk provided in this Agreement, the County and ARCH shall have

all rights, obligations, and responsibilities under the Subdivision Agreements with respect to each
other, to the same extent and effect as if ARCH had executed the Subdivision Agreements initially
and in addition to Developer.

8. Bonds Penal Amount. The Performance Bond, Payment Bonds and Monument Bond
(“Bonds™) remain in full force and effect in accordance with their terms and provisions; provided,
however, that the aggregate liability of ARCH, under this Agreement and the bonds is limited to,
and shall not exceed, the penal sums of said bonds.

9. Indemnification by ARCH. ARCH shall indemnify, defend, and save harmless the
County, the City of Eastvale and their officers, agents, and employees from any and all liability,
claims, demands, suits, or causes of action for damages arising out of the completion of the work
desctibed in Exhibit D and in accordance with the Plans undertaken by ARCH pursuant to this
Agreement, except, however, ARCH shall not be responsible to indemnify, defend and save
harmless the County for damages caused solely by the County’s breach of contract or active
negligence. This Section shall survive the termination of this Agreement.

4
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10. Notices. All notices and cotrespondence to the County shall be mailed by U.S. Postal
Service First Class Mail, with a copy by facsimile, to:

County of Riverside Transportation Department
Attn: Hugh Smith

2950 Washington Street

Riverside, Ca. 92504

With a copy to:

County of Riverside

Office of County Counsel
Attn: Sunshine Sykes, Esq.
3960 Orange Street, Suite 500
Riverside, Ca. 92501-3674

All notices and cotrespondence to ARCH shall be mailed by U.S. Postal Service First Class
Mail, with a copy by facsimile, to:

Arch Insurance
Attn: Gail Latham
1601 Cherry Street, Suite 1500
Philadelphia, Pa. 19102
With a copy to:

Wilson, Elser, Moskowitz, Edelman & Dicker LLP
Attn: John Immordino, Esq.

555 South Flower Street, Suite 2900

Los Angeles, Ca. 90071-2407

11. No Third-Party Rights. Except as expressly provided herein, nothing in this Agreement
shall be deemed to create any rights in favor of, or to inure to the benefit of, any third parties, or to
waive or release any defense of limitation against third party claims.

12. All Claims referred to ARCH. The County recognizes that ARCH may be liable to
unpaid contractors, subcontractors, or suppliers of Developer. The County agrees to make no
representations or promises of payment to these contractors, subcontractors, or suppliers and to
refer all inquiries to ARCH.

1647628.4



13. Performance Rights Confirmed. Nothing shall limit ARCH’s rights as a completing
surety under the Subdivision Agreements and applicable law, including the right of equitable

subrogation which affords to ARCH all rights and remedies of the County against Developer,
among others. Further, ARCH subrogated to Developer’s rights as ARCH is a performing surety
under the Bonds. The County acknowledges that: (1) ARCH is entering into this Agreement not as
a contractor, but as a means of satisfying ARCH’s bond obligations, (2) ARCH will provide one ot
more Completion Contractors who are propetly licensed and insured to perform the work described
in this Agreement; and (3) the County hereby forever releases and discharges any and all claims that
ARCH is an unlicensed contractor.

14. Agteement Binding on Successors. This Agreement shall be binding upon the
successors and assignees of ARCH and the County.

15. No Modification Except in Writing. This Agreement cannot be modified except in a
writing signed by both the County and ARCH.

16. This Agreement Controls. In case of conflict between the provisions of this Agreement
and the provisions of the Subdivision Agreements, the Bonds and the Plans, this Agreement shall
control. Further, this Agreement, the Subdivision Agreements, the Bonds and the Plans constitute
the entire Agreement between the County and ARCH and, together, supersede all prior negotiations,
representations, offers, other writings, and oral statements of every description.

17. Construction and Application of Law. The parties stipulate that this Agreement and all

agreements or documents incorporated herein shall not be subject to the rule of construction that 2
written agreement is construed against the party preparing or drafting that Agreement. The parties
also agree that this Agreement and its performance shall be governed by and construed in
accordance with the laws of the state of California. '

18. Validity. Invalidity of any portion or provisions of the Subdivision Agreements ot this
Agtreement by reason of the laws of any State or for any other reason shall not render any other
provisions or portions of the Subdivision Agreements or this Agreement invalid.

19. No Waiver. The failure of either party to exercise in any respect a right provided for in
the Agreement shall not be deemed to be a subsequent waiver of the same right or of any other
right.

20. Reservation. Other than expressly waived hetein, ARCH and the County fully reserve
all rights and defenses against each other, with respect to the Bonds, the Subdivision Agreements
and Plans and ARCH expressly reserves all rights and defenses against Developer as the bond
principal. Moreover, nothing in this Agreement constitutes a waiver of the penal amount or an
increase in the liability of ARCH under the Bonds.
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21. Counterparts/Facsimile. This Agreement may be executed in any number of
counterparts each of which, when executed and delivered, shall be deemed to be an original with all

the counterparts constituting but one and the same instrument. The execution of this Agreement by
any parties hereto will not become effective until counterparts hereof have been executed by all
parties. Additionally, a facsimile signature shall bind the undersigned.

WHEREFORE, the parties have executed this Agreement by their authorized
representatives. :

DATED: DEC 11 2012

COUNTY OF RIVERSID,

ATTEST: Kecia Harper-Them
Clerk of the Board

BY:/}/\K’ 1 OMM/QLM/

77 Y Veputy U

DATED:_% / / M [2— ARCH INSURANCE COMPANY

2 7

By: Gail Latham, Assistant Vice President

/

APPROVED AS TO FORM:

PAMELA J. WALLS, County Counsel

By: : / / '
Sunshine S. Sykes, Deputyﬂounty Counsel DATED: I ’, 0, /1

DATED: [0 2%-1_

1647628.4
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' oo AGREEMENT 5)0//3/7',4

FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and _¥L HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY DBA JOHN LAING HOMES
hereinafter called Contractor.

WITNESSETH:

""" "FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 30575-1, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within 24 months from the date this agreement is
executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those
Road Plans for said land division which have been approved by the County Director of Transportation, and are
on file in the office of the Riverside County Transportation Department, and do all work incidental thereto in
accordance with the standards set forth in Riverside County Ordinance No. 461, as amended, which are hereby
expressly made a part of this agreement. All the above required work shall be done under the inspection of and
to the satisfaction of the County Director of Transportation, and shall not be deemed complete until approved
and accepted as complete by the County. Contractor further agrees to maintain the above required improvements
for a period of one year following acceptance by the County, and during this one year period to repair or replace,
to the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving
of any roadway. The estimated cost of said work and improvements is the sum of One million three hundred

fifty-two thousand and no/100 Dollars (81.352.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

_ THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.
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ELEVENTH: Any notice of notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor
‘ WL HOMES LLC,
Construction Engineer A DELAWARE LIMITED LIABILITY COMPANY
Riversi . DBA JOHN LAING HOMES
verside County Transportation Dept. 255 E. RINCON STREET, SUITE 10
2950 Washington Street CORONA, CA 32879 :

_Riverside, CA 92504
IN WITNESS WHEREOQF, Contractor has affixed his name, address and seal.
By ZH’?//,./ f/g&.\?

Title Vite Reculs 67 a(- bonid Developwast

By

Title

By\ /2] 4
Z@%SON WAN, BOARD OF SUPERVISORS

ATTEST;

NANCY ROMERO,

By\_ZZp el f*—\/

Deputy /

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

By Spe DS O

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWI:EDGMENT
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AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafier called County, and WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY DBA JOHN LAING HOMES |

hereinafier called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 30575-1, hereby agrees, at Contractor's own cost and expense, to construct or
cause to have constructed, within 24 months from the date this agreement is executed, in 2 good and
workmanlike manner, a water distribution system, complete with all necessary pipes, valves, fire hydrants,
connections and appurtenances necessary to the satisfactory operation of said distribution system, and, further,
to extend main or mains from the existing supply system maintained and operated by Jurupa Community
Services District to connect with the distribution system described above.with all pipe laid at such a depth as to
provide a full thirty-six inch (36") minimum cover from the top of the pipe to street grade, unless otherwise
specified by the Director of Transportation, all in accordance with those plans and specifications which have
been approved by both the County Health Director and Director of Transportation, and are on file in the office
of the Riverside County Transportation Department. Said approved plans and specifications are hereby made a
part of this agreement as fully as though set forth herein. All of the above required work shall be done under the
inspection of, and to the satisfaction of, the County Director of Transportation and the County Health Officer,
and shall not be deemed complete until approved and accepted as complete by the County: Contractor further
agrees to maintain the above required improvements for a period of one year following acceptance by the
County, and during this one year period to repair or replace, to the satisfaction of the Director of Transportation,
any defective work or labor done or defective materials furnished. Contractor further agrees that all underground
improvements shall be completed prior to the paving of any roadway. The estimated cost of said work and

improvements is the sum of One hundred ninety-six thousand and no/100 Dollars (5196,000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said labilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

ount Contractor
Construction Er T | “ Mwi'l;golﬁingfiuvnm LIABILITY COMPANY
. . A
Construction Engineer _ DBA JOHN LATNG HOMES
Riverside County Transportation Dept. 255 E. RINCON STREET, SUITE 100
. CORONA, CA 92879
2950 Washington Street

Riverside, CA 92504
IN WITNESS WHEREOQF, Contractor has affixed his name, address and seal.
by ez Z6. 10 B
/ 7
Title Yuy pocadent o€ vanel Develgament

By

Title

AIRMAN, BOARD OF SUPERVISOR:

NANCY ROMERO,

S
By / L B‘\/

Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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Contract No.__/ £~/ -002.

- Riverside Co. Transportation

SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Agreement”) is made and entered into by and
between THE COUNTY OF RIVERSIDE, (“County”), and Arch Insurance Company (“ARCH”)
effective on the date this Agreement is approved by the Board of Supetvisors for the County of
Riverside (“Effective Date”).

I. RECITALS

A. WHEREAS, on ot about December 13, 2005 WL Homes, LLC, dba John Laing Homes
(“Developer™), entered into Subdivision Agreements with the County to furnish all labor, equipment
and materials necessary to petform and complete street, drainage, monuments, water and sewer
system improvements for a portion of a land division known as Tract 31220, and offsite
improvements for a portion of Tract 30575-1 (“Project”). The Subdivision Agreements are
incorporated in this Agreement by reference as though fully set forth herein and are expressly made
a part of this agreement and attached hereto as Exhibit “A”.

B. WHEREAS, on ot about Januatry 20, 2005, pursuant to California Government Code
Sections 66499 et seq., ARCH issued the following surety bonds for the Project: (1) Performance
Bond No. SU5012279 in the amount of $407,000.00 (teduced to $74,200.00) to guarantee the
completion of the following improvements: Streets and Drainage $265,000, Water System $63,000
and Sewer System $79,000; (2) Material and Labor Bond No. SU5012279 in the amount of $ 203,500
allocable as follows: Streets and Drainage $132,500, Water System $31,500 and Sewer System
$39,500; (3) Subdivision Monument Bond No. SU5012280 in the amount of $19,000; (4)
Performance Bond No. SU5013371 in the amount of $228,500 (reduced to $40,050) to guarantee
the completion of the following offsite improvements: Streets and Drainage $178,000, Water System
$17,000 and Sewer System $33,500 and (5) Matetial and Labor Bond No. SU5013371 (offsite) in the
amount of $114,250 allocable as follows: Streets and Drainage $89,000, Water System $8,500 and
Sewer System $16,750; (Collectively “Bonds”). The Bonds are incorporated in this Agreement by
reference as though fully set forth herein and are expressly made a part of this agreement and
attached hereto as Exhibit “B”.

C. WHEREAS, subsequently thereafter, Developer performed work on the improvements
but thereafter failed to complete the remaining work per the Subdivision Agreements.

D. WHEREAS, on or about April 7, 2011 the County advised that Developer was in default
and the County made a claim against the Bonds.

E. WHEREAS, on or about February 15, 2012, ARCH agreed to complete certain work

identified in the Subdivision Agreements with one or more Completion Contractors (“Completion
Contractors”).
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F. WHEREAS, this Agreement is intended to resolve all remaining issues between ARCH
and the County with regard to the remaining improvements on the Project, fully, finally and forever,
as set forth herein.

NOW, THEREFORE, based on the exchange of valuable consideration, the receipt and
sufﬁcxcncy of which is acknowledged, ARCH and the County agree to the following terms and
conditions:

II. TERMS AND CONDITIONS

1. Recitals. The above Recitals and the Terms and Conditions are contractual and are not
merely recitals, and the agreements contained hetein and consideration transferred are to satisfy
rights and obligations between the County and Arch.

2. Incorporation of the Plans for the Subdivision Improvements on the Project. The

following plans are incorporated by reference into this Agreement as though fully set forth herein
and are expressly made a part of this Agreement.

~ a. Tract map for Tract 31220 (attached hereto as Exhibit “C”)
b. Street and Drainage Improvement Plans
c. Water and Sewer Improvement Plans

The plans listed above shall hereinafter be referred to as the “Plans,” for purpose of the
Agreement and any attachments. '

3. ARCH to Petform Remaining Work. ARCH shall be responsible for the completion of
the wotk as shown in the “Plans” and as desctibed in Exhibit “D” through one or more Completion
Contractor(s) engaged by ARCH.

a. Priot to commencement of the work described in Exhibit D and in accordance
with the Plans, the Completion Contractor(s) will obtain approval for and implementation of all
traffic control throughout the duration of the work described in Exhibit D and in accordance with
the Plans pursuant to the County of Riverside Transportation Department and/or the City of
Eastvale.

b. All work shall be in compliance with General Notes, Basis of Bearings, Engineet’s
Notes, Notice to the Contractor, Legends, Notifications, Jurupa Community Services District Notes
and Limitations, or any other references depicted on any of the Plans described in Exhibit D and in
accordance with the Plans. The work shall incorporate best management practices for Storm Water
Pollution Prevention Plans (SWPPP) as they apply to general construction practices in the Santa Ana
Watershed.
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c. The County agrees to provide assistance to the Completion Contractor in
obtaining access to properties it owns and/or has an easement for public use or right of way over
properties adjacent to or in connection with the Project as required to complete the work.

d. ARCH will complete the work described in Exhibit D within 360 days, which will
begin when ARCH retains a Completion Contractor and acquires all permits, licenses and any other
documentation necessaty to proceed with the work described in Exhibit D.

e. ARCH’s completion of the work described in Exhibit D shall be in accordance
with the Plans, subject, however, to the limitation in California Government Code Section
66499.9(b) that ARCH shall not petform any .changes or alterations to the Plans which exceed the
original estimated cost of the improvement by more than 10%.

f.  Itis agreed that the items on the completion detail list(s), Exhibit D, is the
anticipated full extent of the work necessary to complete. If any further work is deemed necessary by
the County that is not included on Exhibit D, the County reserves the right to demand performance
by Arch.

g. The parties stipulate and agree that ARCH may request inspection and approval
of any item of the work provided in this Agreement as the item is completed.

h. The Completion Contractot(s) shall not commence the work described in Exhibit
D and in accordance with the Plans until it has obtained and paid for an encroachment permit,
verified or paid for a grading permit and paid for any other fees as may be reasonably required by
the County of Riverside and the City of Eastvale for the Project. County to advise surety of all
inspection fees required for the work desctibed.

i. ARCH reserves the right to terminate the Completion Contractot with or without
cause and enter into a contract with another Completion Contractor upon written notice to the
County.

4. Selection of Completion Contractors. No later than 75 days after the date of this
Agreement, ARCH will hire Completion Contractors with aggregate bids to complete the work
described in Exhibit D and in accordance with the Plans.

5. Relationship of ARCH to Completion Contractors. ARCH warrants and represents that
ARCH and its officers, officials, employees, and/or agents have no ownership interest in any of the
Completion Contractors that ARCH hires to perform the work under this Agreement. ARCH also
watrants and represents that ARCH and its officers, officials, employees, and/or agents have not
and will not receive any rebates, refunds, dividends, payments or any other type of consideration
from the Completion Contractors officers, officials, employees, or agents.
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6. Release of Bonds.

a. Except as limited by paragraph 3(f), upon completion of the work provided in this
Agreement by ARCH and its Completion Contractors, agents and assigns, and acceptance of the
wotk provided in this Agreement by the County, as provided under the Subdivision Improvement
Agreements and Subdivision Improvement Bonds, the County shall reduce the amount of the
Performance Bonds No. SU5012279 and SU5013371 by ninety percent (90%) in accordance with
the provisions of County of Riverside Ordinance 460 and California Government Code 66499.7 and
66499.9. Upon Completion of the work provided in this Agreement by ARCH and its Completion
Contractors, agents and assigns, and acceptance of the work described in Exhibit D and in
accordance with the Plans by the County, Monument Bond No. SU5012280 shall be released. The
parties stipulate and agree that ARCH may request inspection and approval of any item of the work
provided in this Agreement as the item is completed. Inspections and completion shall be set forth
in the Subdivision Agreement. Such approval and acceptance by the County shall start the one year
maintenance obligations under the Subdivision Improvement Agreements.

b. Upon completion of the one-year maintenance of the work described in Exhibit
D and in accordance with the Plans by ARCH and its Completion Contractors, agents and assigns,
as provided under the Subdivision Improvement agreements and Subdivision Improvement Bonds,
the County shall release the remaining balance of Performance Bond Numbers SU5012279 and
SU5013371 in accordance with the County of Riverside Ordinance 460 and California Government
Code 66499.7.

c. Payment bonds shall be released in accordance with the County of Riverside
Ordinance 460 and California Government Code 66499.7.

7. County’s and ARCH Obligations with respect to the work described in this Agreement.
For purposes of completing the work described in this Agreement the County and ARCH shall have
all rights, obligations, and responsibilities under the Subdivision Agreements with respect to each
other, to the same extent and effect as if ARCH had executed the Subdivision Agreements initially
and in addition to Developer.

8. Bonds Penal Amount. The Performance Bond, Payment Bonds and Monument Bond
(“Bonds”) remain in full force and effect in accordance with their terms and provisions; provided,
however, that the aggregate liability of ARCH, under this Agreement and the bonds is limited to,
and shall not exceed, the penal sums of said bonds.

9. Indemnification by ARCH. ARCH shall indemnify, defend, and save harmless the
County, the City of Eastvale and their officers, agents, and employees from any and all liability,
claims, demands, suits, or causes of action for damages arising out of the completion of the work
described in Exhibit D and in accordance with the Plans undertaken by ARCH pursuant to this
Agreement, except, however, ARCH shall not be responsible to indemnify, defend and save
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harmless the County for damages caused solely by the County’s breach of contract or active
negligence. This Section shall survive the termination of this Agreement.

10. Notices. All notices and correspondence to the County shall be mailed by U.S. Postal
Service First Class Mail, with a copy by facsimile, to:

County of Riverside Transportation Department
Attn: Hugh Smith

2950 Washington Street

Riverside, Ca. 92504

With a copy to:

County of Riverside

Office of County Counsel
Attn: Sunshine Sykes, Esq.
3960 Orange Street, Suite 500
Riverside, Ca. 92501-3674

All notices and correspondence to ARCH shall be mailed by U.S. Postal Service First Class
Mail, with a copy by facsimile, to:

Arch Insurance

Attn: Gail Latham

1601 Cherry Street, Suite 1500
Philadelphia, Pa. 19102

With a copy to:

Wilson, Elser, Moskowitz, Edelman & Dicker LLP
Attn: John Immordino, Esq.

555 South Flower Street, Suite 2900

Los Angeles, Ca. 90071-2407

11. No Third-Party Rights. Except as expressly provided herein, nothing in this Agreement
shall be deemed to create any rights in favor of, or to inure to the benefit of, any third parties, or to
waive or release any defense of limitation against third party claims.

12. All Claims referred to ARCH. The County recognizes that ARCH may be hable to
unpaid contractors, subcontractors, ot suppliers of Developer. The County agrees to make no
representations ot promises of payment to these contractors, subcontractors, or suppliers and to
refer all inquiries to ARCH.
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13. Performance Rights Confirmed. Nothing shall limit ARCH’s rights as a completing
surety under the Subdivision Agreements and applicable law, including the right of equitable

subrogation which affords to ARCH all rights and remedies of the County against Developer,
among others. Further, ARCH subrogated to Developer’s rights as ARCH is a performing surety
under the Bonds. The County acknowledges that: (1) ARCH is entering into this Agreement not as
a contractor, but as a means of satisfying ARCH’s bond obligations, (2) ARCH will provide one or
more Completion Contractors who ate properly licensed and insured to perform the work described
in this Agreement; and (3) the County hereby forever releases and discharges any and all claims that
ARCH is an unlicensed contractor.

14. Agreement Binding on Successors. This Agreement shall be binding upon the
successors and assignees of ARCH and the County.

15. No Modification Except in Writing. This Agreement cannot be modified except in a
writing signed by both the County and ARCH.

16. This Agreement Controls. In case of conflict between the provisions of this Agreement
and the provisions of the Subdivision Agreements, the Bonds and the Plans, this Agreement shall
control. Further, this Agreement, the Subdivision Agreements, the Bonds and the Plans constitute
the entire Agreement between the County and ARCH and, together, supersede all prior negotiations,
representations, offers, other writings, and oral statements of every description.

17. Construction and Application of Law. The parties stipulate that this Agreement and all
agreements or documents incorporated herein shall not be subject to the rule of construction that a
written agreement is construed against the party prepating or drafting that Agreement. The parties
also agree that this Agreement and its petformance shall be governed by and construed in
accordance with the laws of the state of California.

18. Validity. Invalidity of any portion or provisions of the Subdivision Agreements or this
Agreement by reason of the laws of any State or for any other reason shall not render any other
provisions or portions of the Subdivision Agreements or this Agreement invalid.

19. No Waiver. The failure of either party to exercise in any respect a right provided for in
the Agreement shall not be deemed to be a subsequent waiver of the same right or of any other
right.

20. Reservation. Other than expressly waived herein, ARCH and the County fully reserve
all rights and defenses against each other, with respect to the Bonds, the Subdivision Agreements
and Plans and ARCH expressly reserves all rights and defenses against Developer as the bond
principal. Moreover, nothing in this Agreement constitutes a waiver of the penal amount or an
increase in the liability of ARCH under the Bonds.
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21. Counterparts/Facsimile. This Agreement may be executed in any number of
counterparts each of which, when executed and delivered, shall be deemed to be an original with all

the counterparts constituting but one and the same instrument. The execution of this Agreement by
any parties hereto will not become effective until counterparts hereof have been executed by all
parties. Additionally, a facsimile signature shall bind the undersigned.

WHEREFORE, the parties have executed this Agreement by their authorized
- representatives.

DATED: DEC 11 2012

COUNTY OF RIVERSIP

ATTEST: Kecia Harper-Them
Clerk of the Board
Deputy U
DATED:_/¢ / /8 // 2— ARCH INSURANCE COMPANY

A At

B{r: Gail Latham, Assistant Vice President

APPROVED AS TO FORM:

PAMELA }. WALLS, County Counsel

By:
Sunshine S. Sykes, De ut/ County Counsel DATED: l / ’ &/'I 7
S
— i

DATED: ! 0. M- L
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Contract No.__/2 -1 { -0

‘Riverside Co. Transportation

SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Agreement”) is made and entered into by and
between THE COUNTY OF RIVERSIDE, (“County”), and Arch Insurance Company (“ARCH”)
effective on the date this Agreement is approved by the Board of Supervisors for the County of
Riverside (“Effective Date™).

I. RECITALS

A. WHEREAS, on or about December 20, 2005 WL Homes, LLC, dba John Laing Homes
(“Developer”), entered into Subdivision Agreements with the County to furnish all labor, equipment
and materials necessary to perform and complete street, drainage, monuments, water and sewer
system improvements for a portion of a land division known as Tract 31386 (“Project”). The
Subdivision Agreements are incorporated in this Agreement by reference as though fully set forth
herein and are expressly made a part of this agreement and attached hereto as Exhibit “A”.

B. WHEREAS, on or about February 7, 2005, pursuant to California Government Code
Sections 66499 et seq., ARCH issued the following surety bonds for the Project: (1) Faithful
Performance Bond No. SU5012975 in the amount of $2,754,755 (teduced to $1,225,000) to
guarantee the completion of the Streets and Drainage; (2) Material and Labor Bond No. SU5012975
in the amount of $1,404,755 allocable to the Streets and Drainage; (3) Faithful Performance Bond
No. SU5012976 in the amount of $419,000 (reduced to $83,800) to guarantee the completion of the
Water System; (4) Material and Labor Bond No. SU5012976 in the amount of $309,500 allocable to
the Water System; (5) Faithful Performance Bond No. SU5012977 in the amount of $436,500
(reduced to $87,300) to guarantee the completion of the Sewer System; (6) Material and Labor Bond
No. SU5012977 in the amount of $218,250 allocable to the Sewer System; and (7) Subdivision
Monument Bond No. SU5012978 in the amount of $57,800. (Collectively “Bonds”) The Bonds are
incorporated in this Agreement by reference as though fully set forth herein and are expressly made
a part of this agreement and attached hereto as Exhibit “B”.

C. WHEREAS, subsequently thereafter, Developer performed work on the improvements
but thereafter failed to complete the remaining work per the Subdivision Agreements.

D. WHEREAS, on or about October 18, 2010 the County advised that Developer was in
default and the County made a claim against the Bonds.

E. WHEREAS, in or about February 15, 2012, ARCH agreed to complete certain work
identified in the Subdivision Agreements with one or mote Completion Contractors (“Completion
Contractors”).
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F. WHEREAS, this Agreement is intended to resolve all remaining issues between ARCH
and the County with regard to the remaining improvements on the Project, fully, finally and forever,
as set forth herein.

NOW, THEREFORE, based on the exchange of valuable consideration, the receipt and
sufficiency of which is acknowledged, ARCH and the County agree to the following terms and
conditions:

II. TERMS AND CONDITIONS

1. Recitals. The above Recitals and the Terms and Conditions are contractual and are not
merely recitals, and the agreements contained herein and consideration transferred are to satisfy
rights and obligations between the County and Arch.

Incorporation of the Plans for the Subdivision Improvements on the Project.
following plans are incorporated by reference into this Agreement as though fully set forth herein
and are expressly made a part of this Agreement .

a. Tract map for Tract 31386, dated December 2003 (attached hereto as Exhibit
(‘C)’)

b. Street and Drainage Improvement Plans

c. Water and Sewer Improvement Plans

The plans listed above shall hereinafter be refetred to as the “Plans,” for purposed of the
Agreement and any attachments.

3. ARCH to Petform Portion of Remaining Work. ARCH shall be responsible for the
completion of the work as shown in the “Plans” and as desctibed in Exhibit “D” through one or
more Completion Contractor(s) engaged by ARCH.

a. Prior to commencement of the work described in Exhibit D and in accordance
with the Plans, the Completion Contractor(s) will obtain approval for and implementation of all
traffic control throughout the duration of the work desctibed in Exhibit D and in accordance with
the Plans pursuant to the County of Riverside Transportation Department and/or the City of
Eastvale.

b. All work shall be in compliance with General Notes, Basis of Bearings, Engineer’s
Notes, Notice to the Contractor, Legends, Notifications, Jurupa Community Services District Notes
and Limitations, or any other references depicted on any of the Plans described in Exhibit D and in
accordance with the Plans. The work shall incorporate best management practices for Storm Water
Pollution Prevention Plans (SWPPP) as they apply to general construction practices in the Santa Ana
Watershed.
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c. The County agrees to provide assistance to the Completion Contractor in
obtaining access to properties it owns and/or has an easement for public use or right of way over
properties adjacent to ot in connection with the Project as required to complete the work.

d. ARCH will complete the work described in Exhibit D within 360 days, which will
begin when ARCH retains a2 Completion Contractor and acquires all permits, licenses and any other
documentation necessaty to proceed with the work described in Exhibit D.

e. ARCH’s completion of the work described in Exhibit D shall be in accordance
with the Plans, subject, however, to the limitation in California Government Code Section
66499.9(b) that ARCH shall not petform any changes or alterations to the Plans which exceed the
original estimated cost of the improvement by more than 10%.

f. It is agreed that the items on the completion detail list(s), Exhibit D, is the
anticipated full extent of the work necessary to complete. If any further work is deemed
necessary by the County that is not included on Exhibit D, the County reserves the right to
demand petrformance by Arch.

g The parties stipulate and agree that ARCH may request inspection and approval
of any item of the work provided in this Agreement as the item is completed.

h. The Completion Contractot(s) shall not commence the work described in Exhibit
D and in accordance with Exhibit C until it has obtained and paid for an encroachment permit,
vetified or paid for a grading permit and paid for any other fees as may be reasonably required by
the County of Riverside and the City of Eastvale for the Project. County to advise surety of all
inspection fees required for the work described.

i. ARCH reserves the right to terminate the Completion Contractor with or without
cause and enter into a contract with another Completion Contractor upon written notice to the
County.

4. Selection of Completion Contractors. No later than 75 days after the date of this
Agreement, ARCH will hire Completion Contractors with aggregate bids to complete the work
described in Exhibit D and in accordance with Exhibit C.

5. Relationship of ARCH to Completion Contractors. ARCH warrants and represents that
ARCH and its officers, officials, employees, and/or agents have no ownership interest in any of the
Completion Contractors that ARCH hires to perform the work under this Agreement. ARCH also
watrants and represents that ARCH and its officers, officials, employees, and/or agents have not
and will not receive any rebates, refunds, dividends, payments or any other type of consideration
from the Completion Contractors officers, officials, employees, or agents.
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6. Release of Bonds.

a. Except as limited by paragraph 3(f), upon completion of the work provided in this
Agtreement by ARCH and its Completion Contractors, agents and assigns, and acceptance of the
work described in provided in this Agreement by the County, as provided under the Subdivision
Improvement Agreements and Subdivision Improvement Bonds, the County shall reduce the
amount of the Performance Bond Nos. SU5012975, SU5012976, and SU5012977 by ninety percent
(90%) in accordance with the provisions of County of Riverside Ordinance 460 and California
Government Code 66499.7 and 66499.9. Upon Completion of the work described in Exhibits C and
D by ARCH and its Completion Contractors, agents and assigns, and acceptance of the work
desctibed in Exhibits C and D by the County, Monument Bond No. SU5012978 shall be released.
The parties stipulate and agree that ARCH may request inspection and approval of any item of the
wotk provided in this Agreement as the item is completed. Inspections and completion shall be set
forth in the Subdivision Agreement. Such approval and acceptance by the County shall start the one
year maintenance obligations under the Subdivision Improvement Agreements.

b. Upon completion of the one-year maintenance of the work desctibed in this
Agreement by ARCH and its Completion Contractors, agents and assigns, as provided under the
Subdivision Improvement agreements and Subdivision Improvement Bonds, the County shall
release the remaining balance of Performance Bond Numbers SU5012975, SU5012976, and
SU5012977 in accordance with the County of Riverside Ordinance 460 and California Government
Code 66499.7. ’

c. Payment bonds shall be released in accordance with the County of Riverside
Ordinance 460 and California Government Code 66499.7.

7. County’s and ARCH Obligations with respect to the work described in this Agreement.
For purposes of completing the work described in this Agreement, the County and ARCH shall

have all rights, obligations, and responsibilities under the Subdivision Agreements with respect to
each other, to the same extent and effect as if ARCH had executed the Subdivision Agreements
initially and in addition to Developer.

8. Bonds Penal Amount. The Performance Bond, Payment Bonds and Monument Bond
(“Bonds”) remain in full force and effect in accordance with their terms and provisions; provided,
however, that the aggregate liability of ARCH, under this Agreement and the bonds is limited to,
and shall not exceed, the penal sums of said bonds.

9. Indemnification by ARCH. ARCH shall indemnify, defend, and save harmless the
County, the City of Eastvale and their officers, agents, and employees from any and all liability,
claims, demands, suits, or causes of action for damages arising out of the completion of the work
desctibed in Exhibit D and in accordance with Exhibit C undertaken by ARCH pursuant to this
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Agreement, except, however, ARCH shall not be responsible to indemnify, defend and save
harmless the County for damages caused solely by the County’s breach of contract or active
negligence. This Section shall survive the termination of this Agreement.

10. Notices. All notices and correspondence to the County shall be mailed by U.S. Postal
Service First Class Mail, with a copy by facsimile, to:

County of Riverside Transportation Department
Attn: Hugh Smith

2950 Washington Street

Riverside, Ca. 92504

With a copy to:

County of Riverside

Office of County Counsel
Attn: Sunshine Sykes, Esq.
3960 Orange Street, Suite 500
Riverside, Ca. 92501-3674

All notices and correspondence to ARCH shall be mailed by U.S. Postal Service First Class
Mail, with a copy by facsimile, to:

Azrch Insurance

Attn: Gail Latham

1601 Cherry Street, Suite 1500
Philadelphia, Pa. 19102

With a copy to:

Wilson, Elser, Moskowitz, Edelman & Dicker LLP
Attn: John Immordino, Esq.

555 South Flower Street, Suite 2900

Los Angeles, Ca. 90071-2407

11. No Third-Party Rights. Except as expressly provided herein, nothing in this Agreement
shall be deemed to create any rights in favor of, or to inure to the benefit of, any third parties, or to
waive or release any defense of limitation against third party claims.

12. All Claims referred to ARCH. The County recognizes that ARCH may be liable to
unpaid contractors, subcontractors, or suppliers of Developer. The County agrees to make no
representations or promises of payment to these contractors, subcontractors, or suppliers and to
refer all inquiries to ARCH.
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13. Performance Rights Confirmed. Nothing shall limit ARCH’s rights as a completing
surety under the Subdivision Agreements and applicable law, including the right of equitable

subrogation which affords to ARCH all rights and remedies of the County against Developer,
among others. Further, ARCH subrogated to Developer’s rights as ARCH is a performing surety
under the Bonds. The County acknowledges that: (1) ARCH is entering into this Agreement not as
a contractor, but as a means of satisfying ARCH’s bond obligations, (2) ARCH will provide one or
more Completion Contractors who are propetly licensed and insured to perform the work described
in this Agreement; and (3) the County hereby forever releases and discharges any and all claims that
ARCH is an unlicensed contractor.

14. Agreement Binding on Successors. This Agreement shall be binding upon the

successors and assignees of ARCH and the County.

15. No Modification Except in Writing. This Agreement cannot be modified except in a
writing signed by both the County and ARCH.

16. This Agreement Controls. In case of conflict between the provisions of this Agreement
and the provisions of the Subdivision Agreements, the Bonds and the Plans, this Agreement shall
control. Further, this Agreement, the Subdivision Agreements, the Bonds and the Plans constitute
the entire Agreement between the County and ARCH and, together, supersede all prior negotiations,
representations, offers, other writings, and oral statements of every description.

17. Construction and Application of Law. The parties stipulate that this Agreement and all
agreements or documents incorporated herein shall not be subject to the rule of construction that a
written agreement is construed against the party prepating or drafting that Agreement. The parties
also agree that this Agreement and its performance shall be governed by and construed in
accordance with the laws of the state of California.

18. Validity. Invalidity of any portion or provisions of the Subdivision Agreements or this
Agreement by reason of the laws of any State or for any other reason shall not render any other
provisions or portions of the Subdivision Agreements or this Agreement invalid.

19. No Waiver. The failure of either party to exercise in any respect a right provided for in
the Agreement shall not be deemed to be a subsequent waiver of the same right or of any other
right.

20. Reservation. Other than expressly waived herein, ARCH and the County fully reserve
all rights and defenses against each other, with respect to the Bonds, the Subdivision Agreements
and Plans and ARCH expressly reserves all rights and defenses against Developer as the bond
principal. Moreover, nothing in this Agreement constitutes a waiver of the penal amount or an
increase in the liability of ARCH under the Bonds.
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21. Counterparts/Facsimile. ‘This Agreement may be executed in any number of
counterparts each of which, when executed and delivered, shall be deemed to be an original with all

the counterparts constituting but one and the same instrument. The execution of this Agreement by
any parties hereto will not become effective until countetparts hereof have been executed by all
parties. Additionally, a facsimile signature shall bind the undersigned.

WHEREFORE, the parties have executed this Agreement by their authorized
representatives.

DATED: __ DEC 11 2012

COUNTY OF RIVERSID

ATTEST: Kecia Harper-Them
Clerk of the Board
BY: /{]LDMV
Deputy
DATED: /0 / / 5’%’ 7 ARCH INSURANCE COMPANY

}Z/y: Gail Latham, Assistant Vice President

APPROVED AS TO FORM:

PAMELA J. WALLS, County Coungel

. Sykes, Deputy %ty Counsel DATED:__| I ’ Ql I 2
B .
John éordino,é %ttomey for Arch Insurance Company ~ DATED: /0- 2~ 42

Sunshine
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Contract No. o i
Riverside Co. Transportation

SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Agreement”) is made and entered into by and
between THE COUNTY OF RIVERSIDE, (“County”), and Arch Insurance Company (“ARCH”)
effective on the date this Agreement is approved by the Board of Supervisors for the County of
Riverside (“Effective Date™).

I. RECITALS

A. WHEREAS, on or about November 22, 2005 WL Homes, LLC, dba John Laing Homes
(“Developer™), entered into Subdivision Agreements with the County to furnish all labor, equipment
and matetials necessaty to petform and complete street, drainage, monuments, water and sewer
system improvements for a portion of a land division known as Tract 31580 (“Project”). The
Subdivision Agreements ate incorporated in this Agreement by reference as though fully set forth
herein and are expressly made a part of this agreement and attached hereto as Exhibit “A”.

B. WHEREAS, on ot about January 7, 2005, pursuant to California Government Code
Sections 66499 et seq., ARCH issued the following surety bonds for the Project: (1) Faithful
Performance Bond No. SU5012262 in the amount of $4,717,600 (reduced to $1,250,000) to
guarantee the completion of the Streets and Drainage; (2) Material and Labor Bond No. SU5012262
in the amount of $2,427,850 allocable to the Streets and Drainage; (3) Faithful Performance Bond
No. SU5012263 in the amount of $355,000 (reduced to $71,000) to guarantee the completion of the
Water System; (4) Material and Labor Bond No. SU5012263 in the amount of §$177,500 allocable to
the Water System; (5) Faithful Performance Bond No. SU5012264 in the amount of $412,000
reduced to $82,400) to guarantee the completion of the Sewer System; (G) Material and Labor Bond
No. SU5012264 in the amount of $206,000 allocable to the Sewer System and (7) Subdivision
Monument Bond No. SU5012265 in the amount of $60,800. (Collectively “Bonds”) The Bonds are
incorporated in this Agreement by reference as though fully set forth herein and are expressly made
a part of this agreement and attached hereto as Exhibit “B”.

C. WHEREAS, subsequently thereafter, Developer performed work on the improvements
but thereafter failed to complete the remaining work per the Subdivision Agreements.

D. WHEREAS, on or about April 7, 2011 the County advised that Developer was in default
and the County made a claim against the Bonds.

E. WHEREAS, in or about February 15, 2012, ARCH agreed to complete certain work
identified in the Subdivision Agreements with one or more Completion Contractors (“Completion
Contractors”).

F. WHEREAS, this Agreement is intended to resolve all remaining issues between ARCH
and the County with regard to the remaining improvements on the Project, fully, finally and forever,
as set forth herein.

1647645.4
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NOW, THEREFORE, based on the exchange of valuable consideration, the receipt and
sufficiency of which is acknowledged, ARCH and the County agree to the following terms and
conditions:

II. TERMS AND CONDITIONS

1. Recitals. The above Recitals and the Terms and Conditions are contractual and are not
merely recitals, and the agreements contained herein and consideration transferred are to satisfy
rights and obligations between the County and Arch.

ration of ivisio vemen
followmg plans are incorporated by reference into thls Agrcement as though fully set forth hcrem
and are expressly made a part of this Agreement.

a. 'Tract map of Tract 31580 (attached hereto as Exhibit “C”)
b. Street and Drainage Improvement Plans
c. Water and Sewer Improvement Plans

The plans listed above shall hereinafter be referted to as the “Plans,” for purposed of the
Agreement and any attachments.

ARCH to Petform Portion of Remaining Work. ARCH shall be responsible for the

completion of the work as shown in the “Plans” and as described in Exhibit “D” through one or
more Completion Contractor(s) engaged by ARCH.

a. Prior to commencement of the work described in Exhibit D and in accordance
with the Plans, the Completion Contractor(s) will obtain approval for and implementation of all
traffic control throughout the duration of the wotk described in Exhibit D and in accordance with
the Plans pursuant to the County of Riverside Transportation Department and/or the City of
Eastvale.

b. All work shall be in compliance with General Notes, Basis of Bearings, Engineer’s
Notes, Notice to the Contractor, Legends, Notifications, Jurupa Community Services District Notes
and Limitations, or any other references depicted on any of the Plans described in Exhibit D and in
accordance with the Plans. The work shall incorporate best management practices for Storm Water
Pollution Prevention Plans (SWPPP) as they apply to general construction practices in the Santa Ana
Watershed.

c. The County agrees to provide assistance to the Completion Contractor in
obtaining access to properties it owns and/or has an easement for public use or right of way over
properties adjacent to or in connection with the Project as required to complete the work.

1647645.4



d. ARCH will complete the work described in Exhibit D within 360 days, which will
begin when ARCH retains a Completion Contractor and acquires all permits, licenses and any other
documentation necessary to proceed with the work desctibed in Exhibit D.

e. ARCH’s completion of the work described in Exhibit D shall be in accordance
with the Plans, subject, however, to the limitation in California Government Code Section
66499.9(b) that ARCH shall not perform any changes or alterations to the Plans which exceed the
original estimated cost of the improvement by more than 10%.

f. It is agreed that the items on the completion detail list(s), Exhibit D, is the
anticipated full extent of the work necessary to complete. If any further work is deemed necessary
by the County that is not included on Exhibit D, the County reserves the right to demand
performance by Arch.

g. The parties stipulate and agree that ARCH may request inspection and approval
of any item of the work provided in this Agreement as the item is completed.

h. The Completion Contractoz(s) shall not commence the work described in Exhibit
D and in accordance with the Plans until it has obtained and paid for an encroachment permit,
verified or paid for a grading permit and paid for any other fees as may be reasonably required by
the County of Riverside and the City of Eastvale for the Project. County to advise surety of all
inspection fees required for the work described.

i. ARCH reserves the right to terminate the Completion Contractor with or without
cause and enter into a contract with another Completion Contractor upon written notice to the
County.

4. Selection of Completioh Contractors. No later than 75 days after the date of this
Agreement, ARCH will hire Completion Contractors with aggregate bids to complete the work
described in Exhibit D and in accordance with the Plans.

5. Relationship of ARCH to Compietion Contractors. ARCH warrants and represents that

"~ ARCH and its officers, officials, employees, and/or agents have no ownership interest in any of the
Completion Contractors that ARCH hires to perform the work under this Agreement. ARCH also
warrants and represents that ARCH and its officers, officials, employees, and/or agents have not
and will not receive any rebates, refunds, dividends, payments or any other type of consideration
from the Completion Contractors officers, officials, employees, or agents.

6. Release of Bonds.

a. Except as limited by paragraph 3(f), upon completion of the work provided in
this Agreement by ARCH and its Completion Contractors, agents and assigns, and acceptance of the
work provided in this Agreement by the County, as provided under the Subdivision Improvement

3
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Agreements and Subdivision Improvement Bonds, the County shall reduce the amount of the
Performance Bond Nos. SU5012262, SU5012263, and SU5012264 by ninety percent (90%) in
accordance with the provisions of County of Riverside Ordinance 460 and California Government
Code 66499.7 and 66499.9. Upon Completion of the work described in Exhibit D and in
accordance with the Plans by ARCH and its Completion Contractors, agents and assigns, and
acceptance of the work described in Exhibit D and in accordance with the Plans by the County,
Monument Bond No. SU5012265 shall be released. The parties stipulate and agree that ARCH may
request inspection and approval of any item of the work provided in this Agreement as the item is
completed. Inspections and completion shall be set forth in the Subdivision Agreement. Such
approval and acceptance by the County shall start the one year maintenance obligations under the
Subdivision Improvement Agreements.

b. Upon completion of the one-year maintenance of the work provided in this
Agreement by ARCH and its Completion Contractors, agents and assigns, as provided under the
Subdivision Improvement agreements and Subdivision Improvement Bonds, the County shall
release the remaining balance of Performance Bond Numbers SU5012262, SU5012263, and
SU5012264 in accordance with the County of Riverside Ordinance 460 and California Government
Code 66499.7.

c. Payment bonds shall be released in accordance with the County of Riverside
Ordinance 460 and California Government Code 66499.7.

7. County’s and ARCH Obligations with respect to the work described in this Agreement.
For purposes of completing the work described in this Agreement, the County and ARCH shall

have all rights, obligations, and responsibilities under the Subdivision Agreements with respect to
each other, to the same extent and effect as if ARCH had executed the Subdivision Agreements
initially and in addition to Developer.

8. Bonds Penal Amount. The Performance Bond, Payment Bonds and Monument Bond
(“Bonds”) remain in full force and effect in accordance with their terms and provisions; provided,
however, that the aggregate liability of ARCH, under this Agreement and the bonds is limited to,
and shall not exceed, the penal sums of said bonds.

9. Indemnification by ARCH. ARCH shall indemnify, defend, and save harmless the
County, the City of Eastvale and their officers, agents, and employees from any and all liability,
claims, demands, suits, or causes of action for damages arising out of the completion of the work
described in Exhibit D and in accordance with the Plans undertaken by ARCH pursuant to this
Agreement, except, however, ARCH shall not be responsible to indemnify, defend and save
harmless the County for damages caused solely by the County’s breach of contract or active
negligence. This Section shall survive the termination of this Agreement.

10. Notices. All notices and correspondence to the County shall be mailed by U.S. Postal
Service First Class Mail, with a copy by facsimile, to:

4
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County of Riverside Transportation Department
Attn: Hugh Smith

2950 Washington Street

Riverside, Ca. 92504

With a copy to:

County of Riverside

Office of County Counsel
Attn: Sunshine Sykes, Esq.
3960 Orange Street, Suite 500
Riverside, Ca. 92501-3674

All notices and correspondence to ARCH shall be mailed by U.S. Postal Service First Class
Mail, with a copy by facsimile, to:

Arch Insurance

Attn: Gail Latham

1601 Cherry Street, Suite 1500
Philadelphia, Pa. 19102

With a copy to:

Wilson, Elser, Moskowitz, Edelman & Dicker LLP
Attn: John Immordino, Esq.

555 South Flower Street, Suite 2900

Los Angeles, Ca. 90071-2407

11. No Third-Party Rights. Except as expressly provided herein, nothing in this Agreement
shall be deemed to create any rights in favor of, ot to inure to the benefit of, any third parties, or to
waive or release any defense of limitation against third party claims.

12. All Claims referred to ARCH. The County recognizes that ARCH may be liable to
unpaid contractors, subcontractors, or suppliers of Developer. The County agrees to make no
representations or promises of payment to these contractors, subcontractors, or suppliers and to
refer all inquiries to ARCH.

13. Performance Rights Confirmed. Nothing shall limit ARCH’s rights as a completing
surety under the Subdivision Agreements and applicable law, including the right of equitable
subrogation which affords to ARCH all rights and remedies of the County against Developer,
among others. Further, ARCH subrogated to Developet’s rights as ARCH is a performing surety

5
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under the Bonds. The County acknowledges that: (1) ARCH is entering into this Agreement not as
a contractor, but as a means of satisfying ARCH’s bond obligations, (2) ARCH will provide one or
more Completion Contractors who are propertly licensed and insured to perform the work described
in this Agreement; and (3) the County hereby forever releases and discharges any and all claims that
ARCH is an unlicensed contractor.

14. Agreement Binding on Successors. This Agreement shall be binding upon the
successors and assignees of ARCH and the County.

15. No Modification Except in Writing. This Agreement cannot be modified except in a
writing signed by both the County and ARCH.

16. This Agreement Controls. In case of conflict between the provisions of this Agreement
and the provisions of the Subdivision Agreements, the Bonds and the Plans, this Agreement shall
control. Further, this Agreement, the Subdivision Agreements, the Bonds and the Plans constitute
the entire Agreement between the County and ARCH and, together, supersede all prior negotiations,
representations, offers, other writings, and oral statements of every description.

17. Construction and Application of Law. The parties stipulate that this Agreement and all
agreements or documents incorporated herein shall not be subject to the rule of construction that a
written agreement is construed against the party preparing or drafting that Agreement. The parties
also agree that this Agreement and its performance shall be governed by and construed in
accordance with the laws of the state of California.

18. Validity. Invalidity of any portion or provisions of the Subdivision Agreements or this
Agreement by reason of the laws of any State or for any other reason shall not render any other
provisions or portions of the Subdivision Agreements or this Agreement invalid.

19. No Waiver. The failure of either party to exercise in any respect a right provided for in
the Agreement shall not be deemed to be a subsequent waiver of the same right or of any other
right.

20. Reservation. Other than expressly waived herein, ARCH and the County fully reserve
all rights and defenses against each other, with respect to the Bonds, the Subdivision Agreements
and Plans and ARCH expressly reserves all rights and defenses against Developer as the bond
principal. Moreover, nothing in this Agreement constitutes a waiver of the penal amount or an
increase in the liability of ARCH under the Bonds.

21.  Counterparts/Facsimile. This Agreement may be executed in any number of
counterparts each of which, when executed and delivered, shall be deemed to be an original with all
the counterparts constituting but one and the same instrument. The execution of this Agreement by
any parties hereto will not become effective until counterparts hereof have been executed by all
parties. Additionally, a facsimile signature shall bind the undersigned.

6
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WHEREFORE, the parties
representatives.

DATED: DEC 11 2047

ATTEST:

DATED:_/¢ //8‘//2./

APPROVED AS TO FORM:

PAMELA J. WALLS, County Counsel

By:

have executed this Agreement by their authorized

COUNTY OF RIVERSID,

, Board of

Kecia Harper-Them
Clerk of the Board

ARCH INSURANCE COMPANY

Al Aot

/i?iy: Gail Latham, Assistant Vice President

1647645.4

Sunshine'S. Sykes, Depuqﬂounty Counsel DATED: ’ , / @ | li

DATED:. /o= M-I L

DEC 112012 2,227



ST . Fect

0 21 420
1inch = 417 feet

840

Orthophotos Flown 4/09 g’VR, CV) or 407 (REMAP, Blythe)

Printed by rfairhur on 4/2!

‘Tract 30575-1
Vicinity Map

A
-

.I'.IAISRI.SON -AVE

LIMONITE AVE

' [RIVERE =y T
NI SN
o L B
A ERIERAN
>8] = B L B B ¢
<'- —-n"‘é . mi § <' 'L
zl[=- &1 ! ={ o
Q: < 7 0 Qr :
i ; ! T oOr L 4
= et (88 ER v
[ | TURF PARADISE ST | [ 1 ,
Supervisorial Dlstﬂ'lrﬁr S e e e e ] LE "FAIRLANE AVE [ T{?

-- S g ® poan ¥

= | .NEC
!
_5' )
<: a
@i i
l.ls.l: a ‘1
: TVALE——E;
,wPrOJect S| 'ég L

AL

|
|
|
!
z N
i
I
u
u

===

e

] A
IUBLUE RIBBAN[L%J# .

|

-

% -,

ASTENi ol b




T Feet

Tract 31220

1O|nch =417 %61!0 420 840
gnnqggh%ogmog/% WR, CV) o 407 (REMAP, Blythe) V|C|n |ty Map

gl : 55‘3}’ 1 [ [ ) [ a

N < GREAT F“"»\‘” —CRESTHAVENWAY | |l [
g P L T ﬁ} —[ \i
%" | TURF PARADISE ST
o
g!

LRSI sIily

i
| Ul [
E

LIMONITE AVE

i FAIRLANE AVE"

E St | ﬁwr"‘

E
.
@ | (,

< | =

@l 9

w! !

=) E g
Si\ Q—+9
ST
% 4»..,.:24;,1 %:—F ;\:Tm\ g ;

woig

:U____

——
8

1]

0O

WOODLANDS. ST

e

RLE R R TR R R R e —,

:.Qﬁ.L_q'.E.B."P_ééﬂ.l}é#f =
i ’

[ S S

MHUNTERVAL'E IIJRLU |

| =

ﬂlk___
R

:Lbo

LT

g LI




Tract 31386

?' n 417f2;|t0 420 840 ‘
inch = e - - -
Qrihophotos Flown 4/00 (WR. OV) or 4/07 (REMAP, Biythe) - V| cin |ty M a p

. y ' ST T T <A
A EmguREs o poRts iR
=T ) HUNGARIAN.ST | :

3\ T/ : ..... HUNGARIAN ST L |

L1 1§ T 1

SHRD_|

g —Fi Fek—=x§

= x| S

Q : /]

Z ] | N ;
3’ 1\ HUDSON.RIVER DR |

P —— R ————
. : 7
IRy !é : Hamm

| |
= - - - 4 M M D
Supervisorial District:2 : | ! i i el
z| z! : I 2 h =
o= gi TERRAPINWAY | N | :
| T i 2ol :
ORANGE ST : [ = I
. 1 X
P <
| =i
!

)

| [ /AT




T R Feet
0 210 420 840
1inch = 417 feet

Orthophotos Flown 4/09 (WR, CV) or 4/07 (REMAP, Blythe)
Pﬁntg% by rfairhur on 4/2%111 ) ( ythe)

Tract 31580

Vicinity Map

!

!
g
<
N z
o}
, 2
m
A\ e
<
T

I

!

|

| |

l
AVE

HARRISON

,SupverVisoriaI Distric

|

EGRDVE PL

-BLOSSOM-WAY-

i

.

RIVER DOWNS ST
T. [ e 3 | w3 L,..L‘g 1 1‘ L
d ’ l U i b
't;;,} Q*E _ wg’ I
w Project Site— &
B%Q = ?t:/g E] %,
ol L G < [
= N QX? 5 '_0_21 51 8[ ' P
T, o g W] N -’
\__’(53“& ——I“‘ —"' o[ g
;;...;.. pe RN 4 _8 }—,j-a \_—':%,JR n . *
A N i i d[ Ok
L eastvate |, E 1 IFAIRLANE AVE Y/
............................... .
"
SNRRRRNRARRAE:
% ARCADIAIST-—~ | Oj
N eI e e th N - 4

El

]

LR W R St N 52 B e

i

L
: b=
7 /E (
=T ]
i~ &i a2 w
) 51 gu O,
‘,:,x’ <. | <L
T2 1 :
:‘5__‘ P R et 8)7/_‘:_‘ ‘_‘4!_'
: LT T8 T
d J
L)1 1

InE
" HIDDEN VALLEY ST

[]]




AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and _WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY DBA JOHN LAING HOMES
hereinafter called Contractor,

- WITNESSETH:

~ FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 30575-1, hereby agrees, at Contractor's own cost and expense, to construct or
.cause to have constructed, within 24 months from the date this agreement is executed, in a good and
workmanlike manner, a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants,
connections and appurtenances necessary to the satisfactory operation of said sanitary sewer system. Contractor
further agrees to extend the main or mains from the existing sewer system maintained and operated by Jurupa
Community Services District to connect with the sanitary sewer system required to be constructed by this
agreement. All the above required work shall be in accordance with those plans and specifications which have
been approved by the Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County and accepted by the above-named agency into
its sewer system. Contractor further agrees to maintain the above required improvements for a period of one
year following acceptance by the County, and during this one year period to repair or replace, to the satisfaction
of the Director of Transportation, any defective work or labor done or defective materials furnished. The

estimated cost of said work and improvements is the sum of Two hundred sixty-seven thousand and no/100
Dollars ($267,000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

:LDEDJsiRELEiH!Tw LIABILITY COMPANY
anstr.uctlon Engineer ' BBA JOIN. LAING. HOMES
Riverside County Transportation Dept. 255 E. RINCON STREET, SUITE 100

2950 Washington Street CORONA, CA 52679

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

By

Title Vice Dosurdnst nf lane developransy
By

Title

CO?%OF RIV?{DZ

By oA

vl soN C}mﬁm BOARD OF SUPERVISORS
ATTEST: '

NANCY ROMERO,

Clerk to the Board %
By &\, Gt el ﬁ"{/ |

Deputy -

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

By e 2R Q

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and _WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY DBA JOHN LAING HOMES

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 30575-1, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to set, within 24 months from the date this agreement is executed, in a good
and workmanlike manner, all survey monuments and tie points and to furnish to the County Surveyor tie notes
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section
8771 et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay,
within 30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed
by him as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of
California (commencing with Section 66495). Contractor further agrees that if payment to the surveyor or
engineer is not made within 30 days, the surveyor or engineer notifies County that he has not been paid for
setting the final monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code,
after providing Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer
has been paid, orders that payment be made by County to the engineer or surveyor, Contractor will, upon
demand, and without proof of loss by County, reimburse County for any funds so expended. Notwithstanding
any other provisions herein, the determination of County as to whether the surveyor or engineer has been paid
shall be conclusive on Contractor, his surety, and all parties who may have an interest in the agreement or any
portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the
County Surveyor, and shall not be deemed complete until approved and accepted as complete by the County.
The estimated cost of said work and improvements is the sum of Twenty-seven thousand and no/10 lar

($27.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon
this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses
and fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including
reasonable attorey's fees, and that, upon entry of judgement, all such costs, expenses and fees shall be taxed as
costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in thjs agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.

NOV 3 02004 2./



+ NINTH: Any notice or notices required or permitted to be given pursuant to this agreemént shall be

. served on the other party by mail, postage prepaid, at the following addresses:

urnit Contracto
XL E?.:Efmlélfmnc BILITY COMPANY
. . DI D LIABILITY
anstr}xctlon Engineer . DBA JOHN LAING HOMES
. Riverside County Transportation Dept. 255 E. RINCON SYREET, SUITE 100
. CORONA, CA 92879
2950 Washington Street .

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

By s , e
Title Vice Duodai o€ land developront
By '
Title

CO F RIVERjDZ
B

56 ILSON GHA AN, BOARD OF SUPERVISORS
ATTEST:

NANCY ROMERO,

Cler%/

Deputy”

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

By A»—e%mr_,\___

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California 4

County of r’P\\\/Q/SL:ﬂL_

S.Q;@J': f Qﬁ f‘ betoreme( )aﬂgu.._e( ,&w‘f_ %’&(7& __f\')azlyeff.db ..
mmrwmmm Doe, Notary Pubic”) K

personally appeared 7 M 01/14 ‘1 . —Jonag®
Name(s) of Snrasia)

2

3% \s_ TSR

X,

Bltersonally known fo me

[ proved to me on the basis of salisfactory
evidence

10 be the person(sX_ whose name{s)G@slare
subscribed 1o the within instrument and
acknowledged to me tha{fis¥shethey executed
the same in (fiiS/hersheic authorized
capacityfes), and that by dBigheritheir
signaturebg).on the instrument the person(g), or
the entity upon behalf of which the person{gy
acted, executed the instrument.

quﬁ my hand and om seal,
yt-a{(,

Sigrature of Notary Public *

S R S R oSS T3S

Y,

RSTS

RS

OPTIONAL

Though the mfarmauon below is no required by law, it may prove vaiuable to persons relying on the document and could preveal
fraudulent removal and restiachment of this form to another document,

SIS

D Y B B S O B S B L L B I B B B IO DY

Description of Attached Document
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Title or Type of Document:
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e

Document Date: ' Numiber of Pages:

Signer(s) Other Than Named Above:

IR

Capacity(ies) Claimed by Signer

s'gner $ Name: RIGHY THUMBPRINT
) OF SIGNEA

0O Individual . Top of thumb here

{J Corporate Officer — Title(s):

0 Partner — [J Limited 3 Generat

0 Attorney-in-Fact

O Trustee

.0 Guardian or Conservator

0 Other:

BT,

SaRals e o

7

Ty

Signer Is Representing:

SRaie s
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£ 1999 Nations) Notary Assaciation » 9350 De Soto Ave., P.O. Box 2402 - Chatsworth, CA 1313-2402 » www.nationainolary.org Prod. No. 5907 Roorder: Cad Tol-Free 1-800-876-6827
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. EXHIBIT B

FAITHFUL PERFORMANCE BOND
© COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
' (Government Code Section 66499.1)

_ FOR: Streets and Drainage $ 1,352,000 Tract No. _30575-1
Water System $__196,000 ~ Parcel Map No.
Sewer Systemn $__ 267,000 Bond No. Su5009748
] Premium $13,613.00

Surety __ ARCH INSURANCE COMPANY Principal _¥L_HOMES LLC
Address 135 N. L0S ROBLES AVENUE #825 = Address 255 E. RINCON SYREET, SUITE 100
City/State PASADENA, CA City/State _CORONA, CA
Zip 91101 Zip 92879
Phone ____626-639-5200 Phone 909-272-5100

WHEREAS, the County of Riverside, State of California, and _ WL _HOMES LLC, A DELAWARE _
LLINITED LIABSLITY CONPANY DBA JOHN LAING HOMES . '

(hercinafter designated as “principal™) have entered into, or are about to enter into, the attached
agreement(s) whereby principal agrees to install and complete the above designated public
improvements relating to (Tract/Parcel) __30575-1 , which agreement(s) is/are hereby.
referred to and made a part hereof; and,

WHEREAS, said principal is required under the terms of said agreement(s) to furnish bond(s) for
the faithful performance of said agreement(s);

NOW, THEREFORE, we the principal and __ARCH INSURANCE COMPANY , a8
surety, are held and firmly bound unto the County of Riverside in the penal sum of ONE MILLION
E1GHT HUNDRED FIFTEEN THOUSAND & NO/100==~ Dollars ($1,815,000.00--- ) lawful money of

the United States, for the payment of which sum will and truly be made, we bind ourselves, our
heirs, successors, exccutors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and provisions in the said agreement and
any alteration thereof made as therein provided, on his or their part, to be kept and performed at
the time and in the manner therein specified, and in all respects according to their true intent and
meaning, and shall indemnify and save harmless the County of Riverside, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise, it
shall remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified thercfore,
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs
and included in any judgement rendered. :
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FAITHFUL PERFORMANCE BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the work to be performed thereunder or the specifications

: ,......accompanymg the same shall in anywise.affect its.obligation on this bond; and it does hereby

waive notice of any such change, extension of time, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby
waived by surety.

When the work covered by the agreement is complete, the County of Riverside will accept the
waork and thereupon, the amount of the obligation of this bond is reduced by 90% with the
remaining 10% held as security for the one-year maintenance period provided for in the
agreements(s).

IN WITNESS WHEREOF, this instrument bas been duly executed by the principal and surety
above named, on SEPTEMBER 3 , 2004

NAME OF PRINCIPAL: _WL HOMES LLC,
A DELAWARE UIMITED LIABILITY COMPANY
DBA JOHN LAING HOMES

AUTHORIZED SIGNATURE(S): By:

Title

Title

Title
(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: ARCH INSURANCE COMPANY

AUTHORIZED SIGNATURE:
D.J. PICARD It Attorney-in-Fact Title

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.



POWER OF ATTORNEY

Know Ali Men By These Presens:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missourl, having its '
principal office in Kansas Cily, Missour (hereinafter referred to as the *Company”) does hereby appolnt
Todd M. Rohm, Cathy S. Kennedy, Sejal P, Lange, D. J. Picard and Beata A. Sensi of Orange, CA (EACH)

its tue and lawful Attorney(s)-in-Fact, to make, execule, seal, and deliver from the date of issuancs of this power for and
on its behalf as surety, and as its act and deed: '

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the
payment or collection of any promissory note, check, draft or letter of credit,

This authority does not permit the same obligation to be spliit into two or more bonds in order o bring each such bond
within the dollar limit of authority as set forth herein.

The Company may revoke this appointment at any time.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the sald
Company as fully and amply to all intents and purposes, as If the same Had been duly exectited and acknowledged by is
regularly elected officers at Its principal office in Kansas City, Missouri, - .

. This Power of Altomey is executed by authority of resolutions adopied by unanimous con;eni of the Board of Directors of
the Company on March 3, 2003, trus and accurate copies of which are hereinafter sel forth and are hereby certified to by
the undersigned Secrelary as being in full force and effect: .

*VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretay shall have the power and authority to appoint agents and allomeys-n-fact, .
and to authorize them to execute on behalf of the Company, and attach the seal of the Company therelo, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory In the nature thereof, and any such -
officers of the Company may appoint agents for acceptance of process.”

This Power of Allorey Is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company. on March 3, 2003:

VOTED, That the signalure of the Chairman of the Board, the President, or any Vice President, or thelr appointees
designated in wiiting and filed with the Secrelery, and the signature of the Secretary, the seal of the Company, and
cerlificalions by the Secretary, may be affixed by facsimile on any power of attomey of bond executed pursuant to the
resolution adopted by the Board of Directors.on March 3, 2003, and any such power so executed, sealed and certified
with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company.

00ML0O013 000303 :
Page1of2 Printed in U.S.A.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CALIFORNIA

State of
County of ORANGE

On SEPTEMBER 3, 2004 before me CYNTHIA S. WOZNEY, NOTARY PUBLIC
. . -DATE. . ... NAME, TITLE OF OFFICER - E.G., “JANE DOE, NOTARY PUBLIC*

personally appeared __D.J. PICARD

NAME(S) OF GIGNER(S) ,

& personally known to me - OR - [] proved to me on the basis of satisfactory evidence
to be the personfs) whose namefs) iskarx
subscribed to the within instrument and ac-
knowledged to me that he/sheithex executed
the same in his/aritleir authorized

EVRTAS wozney % capacity issy, anq that by his/bexftheix

B0\ COMM, #1362250 signature(s) on the instrument the person{s),

¥5 | Notary Public-California or the entity upon behalf of which the

% ORANGE COUNTY .
¥4/ My Comm. Exp. June 25, 2006 £ persont®) acted, executed the instrument.

Hs3

WITNESS my hand and official seal.

“ OPTIONAL m

Though the data below is not required by law, t may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] inoiviouaL
L] cORPORATE OFFICER

PERFORMANCE BOND
TITLE OR TYPE OF DOCUMENT

TINES)
3 parmnER(S) J ummep
GENERAL ONE_PAGE - TWO SIDED
K] ATTORNEY-N-FACT : NUMBER OF PAGES
L vRusTEE(S) ' '
[} GUARDIANCONSERVATOR :
OTHER: SEPTEMBER 3, 2004

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
KAME OF PERSON(S) OR ENTITY(ES)
ARCH INSURANCE COMPANY

N/A

SIGNER(S) OTHER THAN NAMED ABOVE
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MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $_852,000 Tract No. _30575-1

Water System $_ 98,000 Parcel Map No.

, Premium INCLUDED IN PERF, BOND

Surety _ ARCH_INSURANCE COMPANY Principal WL HOMES LtC
Address _ 135 N. L0S ROBLES AVENUE #825 Address 255 E. RINCON STREET, SUITE 100
City/State _PASADENA, CA City/State _CORONA, CA
Zip 91101 Zip 92879
Phone 626-639-5200 Phone 909-272-5100

WHEREAS, the County of Riverside, State of California, and Wt HOMES L1C, A DELAWARE
LIMITED LIABILITY COMPANY DBA JOHN LAING HOMES

(hereinafier designated as “principal™) have entered into, or are about to enter into, the attached

agreement(s) whereby principal agrees to install and complete the above designated public

improvements relating to (Tract/Parcel) _30575-1 , which agreement(s) is/are hereby

referred to and made a part hereof; and,

WHEREAS, under the terns of said agreement, principal is required, before entering upon the
performance of the work, to file a good and sufficient payment bond with the County of

. Riverside to secure the claims to which reference is made in Title 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersigned, as corporate surety, are held firmly
unto the County of Riverside and all contractors, subcontractors, laborers, material persons and
other persons employed in the performance of said Civil Code in the sum of ONE MILLION EIGHTY~-
THREE THOUSAND FIVE HUNDRED & NO/100==- Dollars ($_1,083,500.00-~- ) for materials
furnished or labor thereon of any kind; or for amounts due under the Unemployment Insurance
Act with respect to such work or labor, that said surety will pay the same in an amount not
exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will
pay, in addition to the face amount thereof, costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the County in successfully enforcing such obligation, to
be awarded and fixed by the court, and to be taxed as costs and to be included in the judgement
therein rendered.

It is hereby expressly stipulated and agreed upon that this bond shall inure to the benefit of any
and all persons, companies and corporations entitles to full claims under Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code, so asto give a right of action to
them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void; otherwise, it shall be and remain in full force and effect.
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MATERIAL AND LABOR BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the specifications accompanying the same shall in anywise
affect its obligation on this bond, and it does hereby waive notice of any such change, extension
_ of time, alteration or addition. Surety further stipulates and agrees that the provisions of Section

2845 of the Civil Code are not a condition precedent to surety’s obligations hereunder and are
hereby waived by surety.

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on ___SEPTEMBER 3 , 2004 .

NAME OF PRINCIPAL: ___¥L HOMES LLC,
A DELAWARE LIMITED LIABILITY COMPANY
DBA JOHN LAING HOMES

AUTHORIZED SIGNATURE(S): By:

Title

Title

Titde

(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: ___ARCH INSURANCE COMPANY

AUTHORIZED SIGNATURE:
D.J. PicARD, Its Attorriey-in-Fact Title

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.
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State of California ) 23

County of “p\ 1\J€A’S—L CQL 5
On &Q"" 7 }COL‘I before me.()@’f nea, QJKZW_

Name and Tise ol Officer (... *Jane Dos, Notary Public’) K2
personally appeared kh M"(Il LKL ? lowes ' 3

Hame(s) of Signes(s)

%) personally known to me

0 proved to me on the basis of satisfactory
evidence

a5 3 e s S g e

“to be the person(¥. whose name(s} (slare
subscribed to the within instrument and
acknowledged to me thayfiglshefthey executed
the same in erftheir thorized
capacity(isg), and that by er/their
signature/y on the instrument the person{s), or ]
the entity upon behalf of which the person(ay B
acted, executed the instrument. 5

W??S my hand and ﬁ m? sea:. ;
_,dg/z M; 2

Signature of Notary Pyublic ?

R YO RO RN

2

S rsSe e

ORI
A

Y

SRR

DN

234

OPTIONAL

Though the infarmation below is not requfmd by law, it may prove valuable lo persons relying on the document and could prevent
fraudulent removal and reattachment of this form o another document.
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Document Date: Number of Pages:

oA
ST
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Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:

[ Individual

0 Corporate Officer — Title(s):
0O Partner — [J Limited 1 General
O Atlorney-in-Fact

0O Trustee

) Guardian or Conservator

1 Other:

Signer is Representing:
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CALIFORNIA ALL-.PURPOSE ACKNOWLEDGMENT

State of __CALIFORNIA
County of ORANGE

On __SEPTEMBER 3, 2004 before me, _ CINTHIA 5. WOZNEY, NOTARY PUBLIC

personally appeared D.J. PICARD

NAME(S) OF SIGNER(S)

& personally known to me - OR - [J proved to me on the basis of satisfactory evidence
to be the person{s) whose namefs) isiare
subscribed to the within instrument and ac-
knowledged to me that he/simefthiex executed
the same in his/uritteir authorized

heactaaddocdats bt doaiod capacity@ss), and that by his/henftheix
%y, CYNTHIA S WOZREY 1 signature(s) on the instrument the person{s),
“-‘4; 72} Notary Public-Callfomia or the entity upon behalf of which the

ORANGE COURTY
My Comm, Exp. Juno 25,2008 person(®) acted, executed the instrument.

Dl e A 2k i B 20 d ke o i e i e e e i oo e il 2

WITNESS my hand and official seal.

[ OPT[ONAL

Though the data below is nol required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
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[ corPORATE OFFICER
. _PAYMENT BOND

TITLE OR TYPE OF DOCUMENT

TITUE(S)

[J paRTNER(S) O ummen
- [0 aeneraL ONE PAGE ~ TWO SIDED
K] ATTORNEY-IN-FACT NUMBER OF PAGES
3 TrusTeEs)
[] GUARDIAN/CONSERVATOR
0] oHer: SEPTEMBER 3, 2004
DATE OF DOCUMENT

SIGNER IS REPRESENTING:
RAME OF PERSON(S) OR ENTITY(ES) N/A
ARCH INSURANCE COMPANY

SIGNER(S) OTHER THAN NAMED ABOVE




POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the Slale of Missour, having its
principal office In Kansas City, Missouri (hereinafter referred to as the "Company”) does hereby appoint
Todd M. Rohm, Cathy 8. Kennedy, Sejal P, Lange, D. J. Picard and Beata A. Sensi of Orange, CA (EACH)

s true and lawful Altomey(s)-in-Fact, to make, execule, seal, and deliver from the date of issuance of this power for and
on its behalf as surety, and as its act and deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation lo be split Inlo two or more bonds in order to bring each such bond
within the dollar limit of authority as set forth herein,

The Company may revoke this appoiniment at any time,

The execution of such bonds and undertakings In pursuance of these presents shall be as binding upon the said
Company as fully and amply to all intents and purpases, as if the same Had been-duly execuled and acknowledged by its
regularly elected officers at its principal offics In Kansas City, Missouri. - .

- This Power of Attomey is executed by authority of resolutions adopled by unanimous eon;eni of the Board of Diredors of
the Company on March 3, 2003, true and accurate coples of which are hereinafter set forih and are hereby certified 1o by
the undersigned Secretary as being in full force and effect: ' -

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appoinlees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and atforneys-in-fact, .
and to auﬂ\odzeﬂtemtoaxecutembehalfofmemﬂpmv.andattadw the seal of the Company therelo, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory In the nature thereof, and any such
officers of the Company may appolnt agents for acceptance of process.” .

This Power of Attomey Is signed, sealed and certified by facsimile under and by authority of the following resoiution
adopled by the unanimous consent of the Board of Directors of the Company.on March 3, 2003:

VOTED, That the signature of the Chalrman of the Board, the President, or any Vice President, or their appointees
designated in wriling and filed with the Secrelary, and the signature of the Secrelary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimile on any power of attomey or bond executed pursuant to the
resolution adopted by the Board of Directors.on March 3, 2003, and any such power so executed, sealed and cerlified
with respect to any bond or undertaking to which It is attached, shall continue to be valid and binding upon the Company.

00MLC013 000303
’ Page {1 of 2 Printed in U.S.A.



SUBDIVISION MONUMENT BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66496)

Tract/Parcel Map No. _30575-1
Bond No. $U5009748 PREMIUM: $203,00

WL _HOMES LLC,
- Surety _ARCH. INSURANCE CONPANY - - Principal naﬂ%%ﬂfh"l'u"”w §ABILITY conpay
Address __135 N. 10S ROBLES AVENUE #825  Address __255 E. RINCON STREET, SUITE 100
City/State PASADENA, CA City/State _CORONA, CA
Zip 91101 Zip 92879
Phone 626-639-5200 Phone 909-272-5100

KNOW ALL MEN BY THESE PRESENTS:

That, WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY DBA JOHN LAING HOMES '
subdivider, as principal, and ___ARCH_INSURANCE COMPANY

a corporation, as surety, are hereby jointly and severally bound to pay to the County of chrsnde
the sum of TWENTY-SEVEN THOUSAND & NO/100--- Dollars ($_27,000.00-=- __ ).

The condition of this obligation is that, whereas the subdivider, as a condition of the filing of the
final map of Tract/Parcel Map Number _30575-1 , entered into an agreement with the
County of Riverside to set Survey Monuments and Tie Points in said tract and furnish Tie Notes
therefore and to pay the engineer or surveyor performing the work in full, thhxn 30 days after
completion,

NOW, THEREFORE, if the subdivider shall well and truly perform said agreement during the
-original tern thereof, or of any extension of said term that may be granted by the County of
Riverside, with or without notice to the surety, then this obligation shall become null and void;
otherwise, it shall remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attomey’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs
and included in any judgement rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby
waived by surety.



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of  CALIFORNIA
County of _ORANGE

On szmmg 3_. g before me CYNTHIA S. WOZNEY, NOTARY PUBLIC

. -+ NAME; TITLE OF OFFICER - E.G., “JANE DOE, NOTARY FUBLIC®
personally appeared D.J. PICARD

&! personally known to me - OR - [J proved to me on the basis of satisfactory evidence
to be the personfs) whose namefs) isiara
subscribed to the within instrument and ac-
knowledged to me that he/sheittiox executed
the same in . his/axritheir authorized
capacity(iss}, and that by his/trenftheix

“““ signature(s) on the instrument the person{s),

T2 CY'EE’:}&‘%’!%ZS?EY} or the entity upon behalf of which the

o ey "°'%';¥&"§;’2§3',3’%’"‘5 ¢ person(®) acted, executed the instrument.

¥y Comm, Exp. June 25, 2008 F

D 2 e e B i o o

A s &

WITNESS my hand and official seal.

2O
(D

Though the data be!owismtrequkedbylaw,ﬂmypmvevaluabletopemons relying on the document and could prevent
fraudulent reattachment of this form.
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POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the Stale of Missouri, having its
principal office in Kansas City, Missouri fhereinafier referred to as the "Company”) does hereby appoint
_ Todd M. Rohm, Cathy S. Kennedy, Sejal P. Lange, D. J. Picard and Beata A. Sensi of Orange, CA (EACH)

its true and lawful Atorney(s)-in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
on its behalf as surely, and as its act and deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation to be split Into two or more bonds in order to bring each such bond
within the dollar limil of authority as set forth herein.

The Company may revoke this appointment at any time.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said
Company as fully and amply o all intents and purposes, as if the same Kad been duly execuled and acknowledged by its
regularly elected officers at its principal office in Kansas City, Missourl. . .

- This Power of Atlomey is executed by authority of resolutions adopled by unanimous consent of the Board of Directors of
the Company on March 3, 2003, trus and accurate copies of which are hereinafter set forth and are hereby cerlified to by
the undersigned Secretary as being in full force and effect: .

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated In writing
and filed with the Secsetary, or the Secrelary shall have the power and authority to appoint agents and attomeys-in-fact, .
- and to authorize them to execule on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory In the nature thereof, and any such
officers of the Company may appoint agents for acceplance of process.” .

This Power of Attorﬁey Is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company.on March 3, 2003;

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appoinlees
designated in writing and filed with the Secretary, and the signature of the Secrelary, the seal of the Company, and
certificalions by the Secretary, may be affixed by facsimile on any power of altomey or bond executed pursuant lo the
resolution adopted by the Board of Directors.on March 3, 2003, and any such power 80 executed, sealed and certified
with respect to any bond or undestaking to which it is altached, shall continue to be valid and binding upon the Company,

“00ML0O013 00 03 03
Page 1 of 2 Printed in U.S.A.
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cou®ry oF RIvERsT:

TRANSPORTATION AND
LAND MANAGEMENT AGENCY

rrransp Ol'tatl(m Dep artment Director of Transporiation

May 23, 2007

" Clerk of thé Board of Supervisors
County of Riverside

County Administrative Center
4080 Lemon Street

Riverside, CA 92501

RE: Tract 30575-1 - Partial Release of Security
Dear Sir:

On November 20, 2004, the Board entered into agreements with WL Homes, LLC, dba John Laing
Homes for the improvement of streets and the installation of a water and sewer system within the
above referenced subdivision. Accompanying these agreements were faithful performance
securities posted by Arch Insurance Company as follows:

$1,352,000 - Bond #SU5009748 for the completion of street improvements
$196,000 - Bond #SU5009748 for the completion of the water system
$267,000 - Bond #SU5009748 for the completion of the sewer system

The réquircd improvements have been partially coﬁlplcted in accordance with the approved plans.
The following portions of the faithful performance securities are hereby released at this time:

$792,000 for the completion of street improvements
$156,800 for the completion of the water system
$213,600 for the completion of the sewer system

- The following portions of the faithful performance securities are hereby retained at this time:

$560,000 - Bond #SU5009748 for the completion of street improvements
$39,200 - Bond #SU5009748 for the completion of the water system
$53,400 - Bond #SU5009748 for the completion of the sewer system

Sincerely,

==

Hugh Smith '
Engineering Division Manager

HS:If

4080 Lemon Street, 8th Floor * Riverside, California 92501 « (951) 955-6740
P.O. Box 1090 » Riverside, California 92502-1090 s FAX (951) 955-3198
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EXHIBIT C

COUNTY, STATS OF CALIFORMLA

TRACT MAP NO. 30575-1
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EXH/I8ITD
»%,  COUNTY OF RIVERSIDE ==,

g TRANSPORTATION AND ( ( __j

LAND MANAGEMENT AGENCY

Transportation Department s G e

Direcror of Transportation

Sage & Associates March 29, 2012
1301 Dove Street, Suite 820
Newport Beach, California 92660 RE: Tract 30575-1

Final Punch List

A field review of Tract Map 30575-1, John Laing Homes project, located in the
Eastvale area, was reviewed recently. The following Items of work remain to
be completed:

1.  Sweep and clean all streets, curb and gutter with a sweeper truck prior to
water test as directed.

2. Water test and correct all ponding areas in the curb and gutter, cross
gutter and spandrel flow lines as directed.

3. Remove all fucl, oil spills, paint, and other materials spilled on the
Portland cement concrete /or Asphalt Concrete paving as directed.

4.  Remove miscellaneous debris and spoils piles from the County Right of
Way. '

5. Remove and replace broken or sub-standard Portland cement concrete
sidewalk, curb and gutter, driveways, cross gutters, spandrels, and curb
ramp detectable warning surface, as marked.

6.  Patch all chips in Portland cement concrete as directed.
7. Furnish and install a silicone seal between the P.C.C. concrete cutb and

gutter and sidewalk, (in order to prevent run off water from going
between the cutb and gutter and sidewalk).

2950 Washington Sureet ¢« Riverside, California 92504
OFFICE (951) 955-6885 » FAX (951) 276-9648



10.

i1,

12.

13.

14.

15.

16.

Furnish and install a silicone seal between the P.C.C. concrete Driveway
Approach and the Driveway, to replace the detetioration/missing
expansion joint (in order to prevent runoff water from going between
the Driveway Approach and Ddveway).

Clean all catch basins, C.M.P.’s, R.C.P.’s and drains as directed.

Grind and patch the interior and exterior surfaces of the catch basin(s)
to remove fins, protrusions, rock pockets, etc., as directed.

Furnish and install retaining screws in the inlet catch basin lids as
directed.

Align, adjust, and tighten all street name signs as directed.

Provide and 18-inch square saw cut around street name posts, as
marked.

All strect name sign poles ate to be placed on Galvanized post, per
County Standard 816.

Grind .10’ and cap pave a.10” hot mix asphalt concrete, '2” PG 64-10
Max Medium as marked (to correct trenching and scarring).

All access ramps (throughout the entire tract) need to comply with the
latest County Standard NO. 403 dated 11/15/04 which indicates the use
of Raised Truncated Dome Detectable Warning Surface see County
Standard NO. 403 for details.

Trim trees that are overhanging onto sidewalk on Kiwi,

Fog seal all asphalt concrete surfacing with a mixture of asphaltic
emulsion and water diluted so that the resuldng mixture will contain
60% emulsion and 40% added water. The combined mixture to be
spread at the rate of 0.09 of a gallon per square yard.



19.  Weed kill grass and weeds growing in the joints of P.C.C. concrete cutb,
gutter and sidewalks and at other locations as directed; with Round Up
diluted according to manufacturer’s directions (Note: Re-application in

90 days may be necessaty to permanently control perennial weeds).

20.  Re-paint all striping, legends, and thermal plastic stop bars per the
signing and striping plans after the Fog seal application.

21.  Monument Bonds: Developers sutveyor submits the requited
documents and requests final approval of the Survey Department at 951-
955-6700.

Items of work mentioned above need to be completed within 90 days of the
date on this Final Punch List, otherwise a reviged Final Punch List may be
issued reflecting any new or changed field conditions.

Please notify the Construction Inspection Division at (951) 955-6885 at least
two (2) working days in advance of starting remedial or remaining work so that
inspection of work in progress can be scheduled.

Sincerely,

éﬂ//’f
George Yassa
Technical Unit Supervisor

Cc: inspector
File



N
Kenneth J. McL.aughlin, President
Kathryn Bogart, Vice President

Robert "Bob” Craig, Diractor ] [

Betty A. Anderson, Director Community Services District
Jane F. Anderson, Direclor

April 24, 2012
Mr. Hugh Smith
County Of Riverside Transportation Department
Construction Office
2950 Washington Street

Riverside, CA 92504

RE: TRACT 30575-1
LOTS 1-55

Dear Mr. Smith:

This is to certify that the District has released the above referenced parcel. At this
time we have accepted the entire system as part of the sewer and water systems
owned and operated by this District.

Sincerely,

-“
Q¢ A
uz Elena Jaynes
Development/Engineering
Representative

Y

2B20/PN
4212 Engineon

11201 Harrel Street, Jurupa Valley, CA 91752 » Phone (951) 685-7434 + Fax (951) 6851153




' EXHIBIT A

' ‘ AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY

hereinafier called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 31220, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within 24 months from the date this agreement is
executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those
Road Plans for said land division which have been approved by the County Director of Transportation, and are
on file in the office of the Riverside County Transportation Department, and do all work incidental thereto in
accordance with the standards set forth in Riverside County Ordinance No, 461, as amended, which are hereby
expressly made a part of this agreement. All the above required work shall be done under the inspection of and -
to the satisfaction of the County Director of Transportation, and shall not be deemed complete until approved
and accepted as complete by the County. Contractor further agrees to maintain the above required improvements
for a period of one year following acceptance by the County, and during this one year period to repair or replace,
to the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving
of any roadway. The estimated cost of said work and improvements is the sum of Two hundred sixty-five

thousand and no/100 Dollars ($265,000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilitics are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

DEC 1 3 2005 2.4/



FIFTH: The Contractor shall provide adequate notice and warning to the trav'cling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,
but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least
48 hours before beg\iupgjg‘g‘ any work and shall furnjsh said Director of Transportation all reasonable facilities for -

“obtaining full information with respect to the progress and manner of work,

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of

 the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default, The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this
agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless ail required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions
of time as may be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid. ‘



w

ELEVENTH: Any notice dr notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor
Construction Engineer A DELARAYE LROTED LIABILITY CONPANY
Riverside County Transportation Dept. 255 E. RINCON STREET, SUITE 100

2950 Washington Street CORONA, CA 92879

.Riverside, CA 92504 =

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

COUNTY OF RIVERSIDE .
MM .LaL;/
REATIGHSLLHLEY Qe BORRD 4T S it

ATTEST:

NANCY ROMERO,
Clerk to the Board

By &mme

Deputy

APPROVED AS TO FORM

WILLIAM C. KATZENSTEIN, County Counsel

By ., @44'0& R-Rimeid

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE

DEC 13 20052, uf
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! AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafier called County, and __ WL _HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 31220, hereby agrees, at Contractor's own cost and expense, to construct or cause
to have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
manner, a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said distribution system, and, further, to extend main or
mains from the existing supply system maintained and operated by Jurupa Community Services District to
connect with the distribution system described above with all pipe laid at such a depth as to provide a full thirty-
six inch (36") minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director
of Transportation, all in accordance with those plans and specifications which have been approved by both the
County Health Director and Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of,, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the
above required improvements for a period of one year following acceptance by the County, and during this one
year period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor
done or defective materials furnished. Contractor further agrees that all underground improvements shall be
completed prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of

Sixty-three thousand and ne/100 Dollars ($63.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.

DEC 138 2005214
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FOURTH: The Contractor hereby grants to County, or any agent or emi)loyee'of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements,
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and waming to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Landowner shall
" protect all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, -
including, but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least
48 hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
~ toall other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

SCounty ..o i ..Contractor - - -
. . WL HOMES LLC, -
Construction Engineer . A DELAWARE LIMITED LIABILITY COMPANY
Riverside County Transportation Dept. 255 E. RINCON STREET, SUITE 100
2950 Washington Street CORONA, CA 92879

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.
B)’ m ﬂ B———?
Tmof.l-] /Ae Torner
Title Y<'v Frexiclort on il P nlopm o x

By

Title

COUNTY OF RIVERSIDE

e Actutiy

~ - r»r :r bt
MamIGH ey CHERG A DUIR O 870

ATTEST:

NANCY ROMERO,
Clerk to the Board

B)%ZMY)W/

Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

Brysuca R-domef
SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE

DEC 182005 z.14



GAi.IFORNlA ALL-PURPOSE ACKNOWLEDGMENT

r:/.-r:/:.’;/./:/;/zf.,~f/:/:.c»':/_:c—:o’;»:.cc.f'/,//:/:/:»:f./;r/_.—c/:/:/:’,:/‘/.:.:/;‘/:/.‘/.//:/

State of /Z'cﬂx ;:7/}’ A

County of QI Lo 2,40
On / ':2)_[;; f’ S before me.(_ld_f_mé»«t.. ﬂ/ama é.sg/a, Naﬁmf ‘pu é&c ,

— _ Naemg.ard Tite of Offiger (8.5, *Jane Doe, Notary Puble)
" personally appeared 1 o Y, Y . Jone s
T Nama(s) of Sigrev(s) ;

M@rsonally known to me - OR - proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
sama in his/her/their authorized capacity(ies), and that by
hismerftheir signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted,
executed the instrument,

2

o

WITNESS my hand and official

QW——{Q
Signatre of Notary Public

OPTIONAL

Though the information below is not requirad by law, it may prove valuable to persons relying on the docurnent and could prevent
. fraudulent removal and reattachment of this form fo another document,

Description of Attached Document

Title or Type of Document:

Document Date: —_ Number of Pages:

Signar(s) Other Than Named Above:
Capacity(les) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual O Individual

0O Corporate Officer . O Corporate Officer
Title(s): Title(s):
0 Partner — [J Limited ] General O Partner — (O Limited O General
0O Attomey-in-Fact O Attomey-in-Fact
3 Trustee

RIGHT THUMBPRINT
GF SIGHF R

O Guardian or Conservator
J Other:

0O Trustee
{J Guardian or Conservator m
O Other; Top of thumb here

Signer Is Representing: : Signer Is Representing:
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' ' AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY

hereinafier called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 31220, hereby agrees, at Contractor's own cost and expense, to construct or cause
to have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
manner, a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to
extend the main or mains from the existing sewer system maintained and operated by Jurups Community
Services District to connect with the sanitary sewer system required to be constructed by this agreement. All the
above required work shall be in accordance with those plans and specifications which have been approved by
the Director of Transportation, and are on file in the office of the Riverside County Transportation Department.
Said approved plans and specifications are hereby made a part of this agreement as fully as though set forth
herein. All of the above required work shall be done under the inspection of, and to the satisfaction of| the
County Director of Transportation and the County Health Officer, and shall not be deemed complete until
approved and accepted as complete by the County and accepted by the above-named agency into its sewer
system. Contractor further agrees to maintain the above required improvements for a period of one year
following acceptance by the County, and during this one year period to repair or replace, to the satisfaction of
the Director of Transportation, any defective work or labor done or defective materials furnished. The estimated
cost of said work and improvements is the sum of Seventy-nine th no Dollars ($79,000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.

DEC 13 20052 1 ¥



FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and wamning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
“~all'persons from'such hazardous or dangerous conditions by use of traffic regulatory control methods, including,
but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least
48 hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him, County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.



TENTH: It is understood ahd agreed by the parties hereto that if any part, term or provision of this -
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

. County

Construction Engineer

Riverside County Transportation Dept.
2950 Washington Street

Riverside, CA 92504

Contractor
WL HOMES LLC,
A DELAWARE LIMITED LIABILITY COMPANY
255 E. RINCON STREET, SUITE 100
CORONA, CA 92879

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

COUNTY OF RIVERSIDE

By Z:zf% 5 2 Y~
Jrmori A Tomes
z r zgz;;;&nt Z ’,h-‘ : g tt../qz*\ et

Title [

By

Title

By MM 74]-#&17/

r ] B .
h’.f\r;!.:;:‘! I»K":LC\I. | ST Y i s Wy

ATTEST:

NANCY ROMERO,
Clerk to the Board

B Al s o

Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

ByQuQMALR R Rema Bl

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE

DEC 13 2005 Z.¢



CALIFORNIA ALL-PI.IHPO'SE ACKNOWLEDGMENT

L S

L A

) \
State of é}’n 1 A

County of 7"/( (oA &// [
On [—ar7—0 S before me.()_‘t st {@.tm é'gg/m , Nﬂﬁ—g?;pdbac
Gea Cro e snd Tl d O (e “arn o, Ny i 1
" personally appeared ____ Qf’hh{S‘ﬂ.ﬁ/ A Jore S ,

Named(s) of Signeds)

%ersonally known to me — OR —[J proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by

CARMEN ADAME ESPAR his/her/their signature(s) on the instrument the person(s),
\  Commission # mmz: or the entity upon behalf of which the person(s) acted,
1 Notary Public - Calornia executsed the instrument.

WITNESS my hand antmtéiu_;’m{
_@4&«4—/ & -

Signalure of Notary Public

R

Ll .f_/.'/‘./‘././’//‘.//‘./‘/‘/‘://'/‘./'/‘/.

OPTIONAL

Though the information below is not required by law, i may prove vaiuable to persons relying on the document and could prevent
fraudulent rsmoval and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document;

Document Date: Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

/7‘/7'/7‘./:/‘/:/”/‘/‘_/./:/_//7'/.7”/5//:/””/:/”/

Signer's Name: Signer's Name:
O Individual O Individual

3 Corporate Ofiicer O Corporate Officer N
Title(s): Title(s): \
0O Partner — OJ Limited J General O Partner — [J Limited [ General 5\
O Attomey-in-Fact O Attorney-in-Fact §
O Trustee : O Trustee §
OO Guardian or Conservator 0 Guardian or Conservator \
O Other: Top of thumb here O Other: Top of thumb heie §
| \
N
3
Signer Is Representing: | Signer Is Representing: §
N
N
\
\
N

I e vl
Reorder: Call Yoi-Free 1-800-876-6827

P

s/.‘.f./:/./.'/’/:///'./.'/./.‘/'/iffiw’:/./:-’/?/:/.}f/‘."/%/:/.'/“/.'/'./ﬁr’:zw././:d/

e|mumnqumm-u:sMwnw..ao.aoxnu-w\opumcammnu Prod. No. 5807



' : AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and _ WL HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 31220, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to set, within 24 months from the date this agreement is executed, in a good
and workmanlike manner, all survey monuments and tie points and to furnish to the County Surveyor tie notes
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section
8771 et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay,
within 30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed
by him as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of
California (commencing with Section 66495). Contractor further agrees that if payment to the surveyor or
engineer is not made within 30 days, the surveyor or engineer notifies County that he has not been paid for
setting the final monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code,
after providing Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer
has been paid, orders that payment be made by County to the engineer or surveyor, Contractor will, upon
demand, and without proof of loss by County, reimburse County for any funds so cxpended. Notwithstanding
any other provisions herein, the determination of County as to whether the surveyor or engineer has been paid
shall be conclusive on Contractor, his surety, and all parties who may have an interest in the agreement or any

portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the
County Surveyor, and shall not be deemed complete until approved and accepted as complete by the County.
The estimated cost of said work and improvements is the sum of Ninetee nd no llars

($19.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon
this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses
and fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including
reasonable attorney's fees, and that, upon entry of judgement, all such costs, expenses and fees shall be taxed as
costs and included in any judgement rendered.

/

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.

DEC 132005 2.4



FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents,
employees and contractors of either or them, the irrevocable permission to enter upon the lands of the subject
land division for the purpose of completing the monumentation. This permission shall terminate in the event
that Contractor or the Surety has completed work within the time specified or any extension thereof granted by
the County. It is further agreed that Contractor shall have control of the ground reserved for the installation of
said work, and the streets in which they are to be placed, as is necessary to allow him to carry out this
agreement, ' ‘

7 FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable
and sufficient improvement security in an amount not less than the estimated cost of the work, as above
specified, for the faithful performance of the terms and conditions of this agreement, and for the payment of the
amount of the improvement security to the County for the benefit of any surveyor or engineer who has not been
paid by the Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of ,
California. Contractor agrees to renew each and every said bond or bonds with good and sufficient sureties or
increase the amount of said bonds, or both, within ten (10) days after being notified by the Director of
Transportation that the sureties or amounts are insufficient. Notwithstanding any other provisions herein, if
Contractor fails to take such action as is necessary to comply with said notice, he shall be in default of this
agreement unless all required improvements are completed within ninety (90) days of the date on which the
Director of Transportation notified Contractor of the insufficiency of the security or the amount of the bonds or

both,

SIXTH.: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within
the time specifies, or within such extensions of time which have been granted by County, or if Contractor
violates, neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications,
he shall be in default of this agreement. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or his Surety then existing or which thereafter accrue
because of such default. The determination of the County Surveyor of the question as to whether any of the
terms of the agreement or specifications have been violated, or have not been performed satisfactorily, shall be
conclusive upon the Contractor, his Surety, and any and all parties who may have any interest in the agreement
or any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and
remedies available to County under law. The failure of the Contractor to commence construction shall not
relieve the Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions
of time as may be granted therein.

EIGHTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.



NINTH: Any notice’or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County

Construction Engineer

Riverside County Transportation Dept.
2950 Washington Street
_.Riverside, CA 92504

Contractor

WL HOMES LLC,
A DELAWARE LIMITED LIABILITY COMPANY

255 E. RINCON STREET, SUITE 100
CORONA, CA 92879

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

COUNTY OF RIVERSIDE

By MM 7‘}.1—&2%

P L
r UL

| ARSI SR AT Lty U

ATTEST:

NANCY ROMERO,

Cleg Board
By /A Mm P ad

Deputy

APPROVED AS TO FORM

WILLIAM C. KATZENSTEIN, County Counsel

ByGupdsca: R.Lonesl-

By ;e‘ , .
(XX . Tone/S
Title ”It'? ’dfl‘ rn,\/ (qwaﬂfn/.zam-?(

By

Title

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
- AND EXECUTED IN TRIPLICATE

DEC 1 3 2005 2.1«



CALIFORNIA ALL-PI:IRPdSE ACKNOWLEDGMENT

R e )

State of ---(Lé( ;;f 1 /\(”\,.a
County of ﬂ wers e

g

on__ /"M ”2.5” before me.(’- Mo
Rame and Tis of Offioer (0.9, "3ane Dos, Notary Publy)
S 0% L 2. C%MS

7 Name(s) of Sirer(s}
[%erscnally known to me ~ OR — [J proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
samae In hisher/their authorized capacity(les), and that by
his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted,
executed the instrument.

T e

wi S my hand and official seal.

A % .
Sigrature of Nory
OPTIONAL

Though the information below Is not required by law, it may prave valuable to persons relying on the document and could pravent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Doéument:
Number of Pages:

Document Date:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual O Individual
[0 Corporate Officer J Corporate Officer
Title(s): Title(s):
I Partner — [J Limited [J General {0 Partner — [J Limited {J General
0O Attomey-in-Fact O Attomey-in-Fact
0O Trustee O Trustee i
RIGHT THUMBPRINT

[ Guardian or Conservator e | [ Guardian or Conservator

O Other: Top of thumb here 3 Other:

OF SIGNER
Top of thumb here

Signer Is Representing: Signer Is Representing:

o e e e e e o e e Pl L o P o
© 1934 National Notary Association ¢ 8236 Rement Ave., P.O. Box 7184 « Canoga Park, CA 91308-7184
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Dep't Recomm.:

Daparimenial Concurrence

O Policy

& Consent

Per Exec. Ofc.:

SUB!II |lL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: TLMA — Transportation Dept. SUBMITTAL DATE:
December 05, 2005

SUBJECT: Approval of TRACT 31220 (and Offsite Improvements for a portion of Tract 30575-1
A Schedule “A” Subdivision in the Eastvale Area

RECOMMENDED MOTION: That the Board approve the Improvement Agreements and Securities
approved by County Counsel, approve the final map and authorize the Chairman to sign the
Improvement Agreements and map for Tract 31220.

BACKGROUND: This map complies in all respects with the provisions of Division 3 of Title 15 of
the Government Code and applicable local ordinances. The developer desires to enter into
Improvement Agreements to guarantee the construction of the required improvements and has
submitted Improvement Agreements and Securities which have been approved by County

Counsel.

HS:I

. | Submittals: Final Map Director of Trarfsportation

Road/Drainage Imprvmnt Agrmis (Onsite)
Water System Improvement Agrmts (Onsite)
Sewer System Improvement Agrmis (Onsite)
Survey Monument Agreements (Onsite)
Road/Drainage Imprvmnt Agrmts (Offsite)
Water System Improvement Agrmts (Offsite)
Sewer System Improvement Agrmts (Offsite)

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Stone, seconded by Supervisor Wilson and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Buster, Tavaglione, Stone, Wilson and Ashley

Nays: None Nancy Romero

Absent: None Cl é}e Board

Date:  December 13,2005 5;5“ Yhnces/
xc: Aransp. Deputy

Prev. Agn. Ref.; District: 2 Agenda Number:

ATTACHMENTS FILED 2 . 1 l‘

orm 11p (Rev 06/2003) : WITH THE €I FRK OF THF ROARN



AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and __ WL _HOMES LLC, A DELAWARE LIMITED LIABILITY COMPANY

hereinafter called Contractor.

 WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 31220, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within 24 months from the date this agreement is
executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those
Road Plans for said land division which have been approved by the County Director of Transportation, and are
on file in the office of the Riverside County Transportation Department, and do all work incidental thereto in
accordance with the standards set forth in Riverside County Ordinance No. 461, as amended, which are hereby
expressly made a part of this agreement. All the above required work shall be done under the inspection of and
to the satisfaction of the County Director of Transportation, and shall not be deemed complete until approved
and accepted as complete by the County. Contractor further agrees to maintain the above required improvements
for a period of one year following acceptance by the County, and during this one year period to repair or replace,
to the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving
of any roadway. The estimated cost of said work and improvements is the sum of Two hundred sixty-five

thousand and no/100 Dollars ($265.000.00).

. SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the
performance of this agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.
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FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,
but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least
-....48 hours before beginning any work and-shall furnish said Director-of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of

* the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all ather rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement,.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions
of time as may be granted therein. ‘

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not-
contain that particular part, term or provision held to be invalid.



