FISCAL PROCEDURES APPROVED

SUBMITTAL TO THE BOARD OF SUPERVISORS \ 2}0
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Economic Development Agency SUBMITTAL DATE:
December 27, 2012

SUBJECT: Deleo Regional Sports Park — Third Amendment, Donation Agreement, and Reduction of
Retention

RECOMMENDED MOTION: That the Board of Supervisors:

1. Ratify the attached contract amendment between the County of Riverside and pavid
Evans & Associates in the amount of $59,890;

2. Accept the donation from Werner Corporation and sign the Tree Planting and Donation Agreement;
and

3. Approve a reduction of the contract retention for Soltek Pacific Construction, Inc. from 10% to 5%
per the General Conditions of the contract.

BACKGROUND: (Commences on Page 2)
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Economic Development Agency

Deleo Regional Sports Park — Third Amendment, Donation Agreement, and Reduction of Retention
December 27, 2012

Page 2

BACKGROUND:

On December 18, 2007, the Board entered into an Agreement with David Evans & Associates (DEA)
to provide architectural and engineering services for the design of the Deleo Regional Sports Park.
The scope of the project has been expanded and has been reflected in the first and second
amendments. The attached third amendment with DEA covers architectural construction
administration work that has been performed by the firm. The additional funds requested by DEA
are a result of additional construction administration to accommodate the 90-day establishment
and maintenance period, and additional work reviewing submittals and Requests for Information,
which were not anticipated.

The Werner Corporation donated and planted various species of trees predominantly along the
western border of the park. The attached Tree Planting and Donation Agreement recognizes that
donation and releases the Werner Corporation from maintenance responsibilities. The County of
Riverside (Quimby CSA 152B Funds) will be responsible for the maintenance of the trees in addition
to the maintenance and management of the park.

The Deleo Regional Sports Complex was awarded to Soltek Pacific Construction, Inc. on May 24,
2011. Pursuant to the General Conditions of the contract, the Successor Agency is currently holding
10% of all progress payments to Soltek Pacific Construction, Inc. The General Conditions of the
contract state that after the 50% completion point of the contract work, if satisfactory progress is
being made, the Agency has sole discretion to reduce the retention to a minimum 5% of the
contract. Soltek Pacific Construction, Inc. has completed 99% of the contract work.

The reduction of retention will not be an additional cost to the project as it is accounted for in the
approved budget and a budget adjustment is not required. The construction agreement with Soltek
Pacific Corporation Construction, Inc. is reflected on the Recognized Obligation Payment Schedule
(ROPS), which has been approved by the Oversight Board and the California Department of
Finance. Further, the cost for Amendment No. 3 will not be an additional cost to the project as it is
also accounted for in the approved budget and a budget adjustment is not required. Staff
recommends the Board of Supervisors approve Amendment No. 3 and approved a reduction of the
contract retention for Soltek Pacific Construction, Inc. from 10% to 5% per the General Conditions of
the contract.

Attachments:

e Third Amendment with David Evans & Associates
e Tree Planting and Donation Agreement

RF:LB:TM:CW:RT:GP:mr 11679 ED1104100312
SARDACOM\FORMS 11\IN PROCESS\11679-ED1104100312-Deleo Regional Sports Park-3rd Amendment, Donation Agmt, Reduction of
Retention.doc

EDA-001a-F11
Form 11 (Rev 08/2010)



THIRD AMENDMENT TO LANDSCAPE ARCHITECTURAL
AND ENGINEERING SERVICES AGREEMENT BY AND BETWEEN
COUNTY OF RIVERSIDE AND
DAVID EVANS AND ASSOCIATES FOR THE
TEMESCAL VALLEY SPORTS PARK

THIS THIRD AMENDMENT to the Landscape Architectural and Engineering Services
Agreement by and between David Evans & Associates, Inc. and the County of Riverside (“Third
Amendment”) is entered into this day of » 2012, by and between the County of Riverside,

a political subdivision of the State of California (“County”) and David Evans & Associates, Inc.

(“Consultant”).
RECITALS:

WHEREAS, the parties entered into the original Agreement for Landscape Architectural and
Engineering Services on December 18, 2007 (“Agreement”); and

WHEREAS, the parties entered into the First Amendment to the Agreement for additional
Landscape Architectural and Engineering Services on September 14, 2010; and

WHEREAS, the parties entered into the Second Amendment to the Agreement for Construction

Management Services on May 24, 2011; and

WHEREAS, the scope of services required for the successful completion of the project has been
expanded; and

WHEREAS, the County is requesting that the Consultant provide additional services as provided
in Section III. I. of the Agreement; and

WHEREAS, the fees and expenses for the original Agreement, the First, and the Second
Amendment were Seven Hundred and Five Thousand, One Hundred and Thirty-Five Dollars
($705,135); and

WHEREAS, fees for the additional services for the Third Amendment will total F ifty Nine
Thousand, Eight Hundred and Ninety Dollars ($59,890);

NOW, THEREFORE, in consideration of the foregoing and providing that all other terms and
conditions not amended herein remain intact and in full force and effect, the parties hereto do hereby

agree as follows:

A Section II of the Agreement is hereby amended in its entirety to read as follows:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

“Il. ~ SCOPE OF WORK. The CONSULTANT shall perform all services and other activities
necessary to design and prepare construction documents ready to advertise and receive bids for the
project in accordance with the terms of this Agreement and as outlined in the Attached Exhibit “A”, “A-
17, “A-2”, and “A-3” attached hereto and incorporated herein by this reference.”

B. All references in the Agreement to Exhibit “A”, “A-1”, and “A-2” are hereby amended to
refer to Exhibit “A”, “A-1”, “A-2”, and “A-3” wherever Exhibit “A” is now referenced.

C. Section IV, A.l. of the Agreement is hereby amended in its entirety to read as follows:

“IV.A.L For the services hereinabove required, the COUNTY shall pay to the CONSULTANT,
in the manner hereinafter provided, a fee of Seven Hundred Sixty-Five Thousand and Twenty-Five
Dollars ($765,025), as outlined in Exhibit “A”, “A-17, “A-2”, and “A-3" attached hereto and
incorporated herein by this reference, and shall be paid as provided in paragraph IV,C, Payment.”

D. Section XI. MISCELLANEOUS PROVISIONS, subsection A. is hereby amended in

its entirety to read as follows:

“The term of this Agreement shall be until September 2012. This A greement may be terminated
by COUNTY for any reason (with or without cause) upon giving fourteen (14) days written notice to

CONSULTANT.”

IN WITNESS WHEREOF, the CONSULTANT and COUNTY have executed this Amendment as of the

date first written above.

COUNTY OF RIVERSIDE DAVID EVANS & ASSOCIATES INC.

s Giannini/L.
Senior Associate

John Benoit, Chairman
Board of Supervisor

(name and title)

ATTEST:
Kecia Harper-Them
Clerk of the Board

By
Deputy
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THIRD AMENDMENT TO LANDSCAPE ARCHITECTURAL
AND ENGINEERING SERVICES AGREEMENT BY AND BETWEEN
COUNTY OF RIVERSIDE AND
DAVID EVANS AND ASSOCIATES FOR THE
TEMESCAL VALLEY SPORTS PARK

THIS THIRD AMENDMENT to the Landscape Architectural and Engineering Services
Agreement by and between David Evans & Associates, Inc. and the County of Riverside (“Third

Amendment”) is entered into this day of » 2012, by and between the County of Riverside,

a political subdivision of the State of California (“County”) and David Evans & Associates, Inc.

(“Consultant™).
RECITALS:

WHEREAS, the parties entered into the original Agreement for Landscape Architectural and
Engineering Services on December 18, 2007 (“Agreement™); and

WHEREAS, the parties entered into the First Amendment to the Agreement for additional
Landscape Architectural and Engineering Services on September 14, 2010; and

WHEREAS, the parties entered into the Second Amendment to the Agreement for Construction

Management Services on May 24, 2011; and

WHEREAS, the scope of services required for the successful completion of the project has been

expanded; and

WHEREAS, the County is requesting that the Consultant provide additiona) services as provided
in Section IIL. I. of the Agreement; and

WHEREAS, the fees and expenses for the original Agreement, the First, and the Second
Amendment were Seven Hundred and Five Thousand, One Hundred and Thirty-Five Dollars
(8705,135); and

WHEREAS, fees for the additional services for the Third Amendment will total F ifty Nine
Thousand, Eight Hundred and Ninety Dollars ($59,890);

NOW, THEREFORE, in consideration of the foregoing and providing that all other terms and
conditions not amended herein remain intact and in full force and effect, the parties hereto do hereby

agree as follows:

A. Section II of the Agreement is hereby amended in its entirety to read as follows:
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“Il. ~ SCOPE OF WORK. The CONSULTANT shall perform all services and other activities
necessary to design and prepare construction documents ready to advertise and receive bids for the
project in accordance with the terms of this Agreement and as outlined in the Attached Exhibit “A”, “A-

17, “A-2”, and “A-3” attached hereto and incorporated herein by this reference.”

B. All references in the Agreement to Exhibit “A”, “A-17, and “A-2" are hereby amended to
refer to Exhibit “A”, “A-17, “A-2”, and “A-3” wherever Exhibit “A” is now referenced.

C. Section IV, A.1. of the Agreement is hereby amended in its entirety to read as follows:

“IV.A.L For the services hereinabove required, the COUNTY shall pay to the CONSULTANT,
in the manner hereinafter provided, a fee of Seven Hundred Sixty-Five Thousand and Twenty-Five
Dollars (§765,025), as outlined in Exhibit “A”, “A-1”, “A-2”, and “A-3" attached hereto and
incorporated herein by this reference, and shall be paid as provided in paragraph IV,C, Payment.”

D. Section XI. MISCELLANEOUS PROVISIONS, subsection A. is hereby amended in

its entirety to read as follows:

“The term of this Agreement shall be until September 2012. This Agreement may be terminated

by COUNTY for any reason (with or without cause) upon giving fourteen (14) days written notice to

CONSULTANT.”

IN WITNESS WHEREOF, the CONSULTANT and COUNTY have executed this Amendment as of the

date first written above.

COUNTY OF RIVERSIDE DAVID EVANS & ASSOCIATES INC.

John Benoit, Chairman 1S Glanmm ;
Senior Associate

Board of Supervisor

(name and title)

ATTEST:
Kecia Harper-Them
Clerk of the Board

By
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TREE PLANTING AND DONATION AGREEMENT

BETWEEN WERNER CORPORATION AND THE COUNTY OF RIVERSIDE

I
RECITALS

WHEREAS the parties to this Agreement are Werner Corporation, a California
corporation (“Werner”); and the County of Riverside (“County”), and

WHEREAS the County is currently constructing and completing a regional public
park at 25655 Santiago Canyon Road, Corona, CA, Assessors Parcel Nos.: 290-670-005
(“Park™); and

WHEREAS Werner is operating under a lease of the real property operating
under a County permit for mining aggregate in close proximity to the west side of the
Park; and

WHEREAS Werner has agreed to donate the cost of, and have a licensed
landscape contractor plant, certain trees (“Trees”), the identity of which are reflected in
Exhibit “A” attached hereto, on the conditions set forth below.

1L
AGREEMENT AND RELEASE
NOW, THEREFORE, in consideration of the mutual covenants herein contained,
and the rights and duties as set forth herein, the parties hereto agree as follows:
I Recitals: The above recitals are referred to and incorporated herein by

reference.

2 Tree Maintenance: After the Trees have been planted, the County shall
maintain the Trees. This maintenance shall include, but not be limited to, watering,
trimming, pruning, cleaning under and around, and maintaining any permits required for
the Trees. Werner shall have no further duties or responsibilities with respect to the




Trees, or work performed by the licensed landscape contractor.

3. Release: The County hereby agrees to release, discharge and acquit
Werner and its representatives, including, without limitation, its agents, employees,
servants, directors, officers, attorneys, assigns and successors, and each of them, of and
from any and all claims, demands, sums of money, actions, rights, causes of action,
obligations and liabilities of any kind or nature whatsoever that arise from or relate to the
Trees and related installation, or any requirement by the County to plant any additional
trees or to undertake any other augmentation or acts concerning the Park or its
maintenance.

4. Indemnity: The County further agrees to defend, indemnify and hold
harmless Werner Corporation and its representatives, including, without limitation, its
agents, employees, servants, directors, officers, owners, attorneys, assigns and
successors, and any other fee title holders of any property that is or may be affected in
any way by the Trees, and each of them, from any and all claims that arise from or in any
way relate to the Trees, now or in the future.

Sk Attorneys Fees: In the event that either party commences legal
proceedings to enforce this Agreement, the prevailing party shall be entitled to its
reasonable attorneys’ fees and expenses of litigation.

6. Consultation with Legal Counsel: The parties to this Agreement, and
each of them, represent that they have consulted with independent legal counsel and
secured independent advice and consultation concerning every aspect of this Agreement
and the rights and liabilities they are hereby relinquishing.

7. Governing Law: This Agreement shall be controlled, governed, construed
and enforced in accordance with and under the laws of the State of California.

8. Entire Agreement: This Agreement contains the complete, final, and
entire agreement and understanding of the parties with respect to the issues herein, and
any other promise, inducement, representation, or warranty, oral or written, not set forth
in this Agreement shall have no force or effect.

9. Amendments: No amendment or modification of this Agreement shall be
binding or valid unless in writing and signed by the party or parties to be bound.

10.  Construction Against Drafter: The parties represent and warrant that this
Agreement was prepared by all of them, and the parties intend that any uncertainty or
ambiguity relating to any provision in the Agreement shall not be construed or interpreted
against any party as the drafter.




11.  Successors and Assigns: This Agreement shall be binding upon and inure
to the benefit of the heirs, executors, administrators, successors, assigns and
representatives of the parties, and each of them.

12.  Further Cooperation: The parties agree to execute and deliver such
further documents or instruments and take such further actions as the parties shall
reasonably request to effectuate the intent of the parties as expressed herein,

Dated: WERNER CORPORATION

7/%:»*& )
el

By/ Patrick J. Broyles, President

Dated: COUNTY OF RIVERSIDE

John Benoit, Chairman
Board of Supervisor

WED COUNTY COUNSIEL
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Corporate Office

P A N o DRI 2424 Congress Street
Vot ! R .
SECT MEMT 6 : San Diego, CA 92110-2888
Phone 619-296-6247  Fax 619-296-7109

] SOLTEK PACIFIC 02JUL-2 PH 5 2k EstimaingFox 692064314
I/ conNsSTRUCTION s sofgiccon
Job #01-0843

June 28, 2012

Jason Plotkin

Project Manager

County of Riverside, Department of Facilities Management
P.O. BOX 1180

Riverside CA 92502

RE: Temescal Valley Sports Park

Subject: 5% retention reduction

Dear Mr. Plotkin:

Please see attached request for reduction of retention to 5% from 10% on the Temescal Valley Sports Park as previously
discussed. Soltek Pacific requests that you formally notify all parties involved to release these funds.

Sincerely,
/ o WA
At ’}éﬂ,‘ |
e L) !

Kathleen Strom
Project Manager
619-296-6247 ext 217
619-296-0730 fax
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