0 Positions Added

O A-30

O Change Order

O 4/5Vote

SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Supervisor Kevin Jeffries SUBMITTAL DATE:
October 30, 2013

SUBJECT: Support of Senate Bill 722 ( Emmerson, Roth): to provide necessary protections to the

existing public water district customers, while working to secure the health and safety of the CWC

customers

RECOMMENDED MOTION: That the Board of Supervisors:

1. Support Senate Bill 722 which will exempt the Elsinore Valley Municipal Water District and the
Eastern Municipal Water District from liability for injuries or damages arising out of the delivery of
water to County Water Company of Riverside customers, as specified.

2. Authorize the chairman of the Board to forward a letter of support to the bill's author, the
Riverside County state legislative delegation and our Sacramento advocates.

BACKGROUND:

Summary
The County Water Company (CWC), a privately-owned water provider, serves roughly 140 home in the

cities of Menifee and Wildomar. Residents in the CWC service area have experienced extended periods
without water caused from system failure and nitrate levels that exceed the state’s maximum
contamination level leaving families unable to drink or cook with the water.
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BACKGROUND:

Summary (continued)

Elsinore Valley Municipal Water District (EVWMD) and Eastern Municipal Water District (EMWD), the two
public water agencies in the region have been working with the California Department of Public Health to
secure necessary funding to finance improved water supply and provide new infrastructure. The improved
infrastructure will allow the delivery of potable water that meets and exceeds all state and federal safe drinking
water standards, improves system reliability and provides adequate fire flow and fire hydrants throughout the
community.

SB 772 is a legislative effort to provide necessary protections to the existing public water district customers,
while working to secure the health and safety of the CWC customers. EMWD and EVMWD are seeking to
establish a narrowly crafted bill that would provide legal protections for the two public water districts to move
forward with assisting those families in crisis.
The intent of the bill is to provide protections to the public water districts during the interim operation of the
system. Such protections would include:

e Liability release for interim operation during construction;

e Release from claims for operations, water quality, or other specific functions prior to

EMWD/EVMWD ownership of the facility; and
¢ Release from any future claims stemming from any remaining portions of the existing system.

This bill is not intended to provide on-going blanket liability protections to EMWD and EVMWD in their activities
related to maintenance and operation of new facilities designed to service the existing CWC customers.

Al of the involved public agencies and elected officials have made a firm commitment to move forward with
this process for the benefit of the public health of the entire community. This will require ongoing coordination
and cooperation from the County Water Company to help ensure our ultimate goal of providing safe and
reliable drinking water to this community.

The County of Riverside in cooperation with the State Department of Public Health is working with EVMWD
and EMWD to prepare a long-term solution that will provide clean, potable water to affected residents now and
in the future.

EMWD and EVMWD have proposed to construct critical capital improvements and then assume service of the
County Water Company (CWC).

Impact on Citizens and Businesses
N/A

SUPPLEMENTAL:
Additional Fiscal Information
N/A

Contract History and Price Reasonableness
N/A
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AMENDED IN SENATE SEPTEMBER 6, 2013

SENATE BILL No. 772

Introduced by Senator Emmerson
(Principal coauthor: Senator Roth)

February 22, 2013

An act to-ame i
Mﬂwwﬁﬂe%mw&m—mgﬁmmm add
Section 71760 to the Water Code, relating to drinking water.

LEGISLATIVE COUNSEL'S DIGEST

SB 772, as amended, Emmerson. Drinking water.

The Municipal Water District Law of 1911 provides for the formation of municipal water
districts and grants to those districts specified powers. Existing law permits a district to
acquire, control, distribute, store, spread, sink, treat, purify, recycle, recapture, and
salvage any water for the beneficial use of the district, its inhabitants, ar the owners of
rights to water in the district.

This bill would exempt the Elsinore Valley Municipal Water District and the Eastern
Municipal Water District from liability for injuries or damages arising out of the delivery
of water to County Water Company of R/verSIde customers as speaﬁed
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districts-for-certaincosts-mandated-by-the-state—Statutory provisions-establish

Vote: majority. Appropriation: no. Fiscal committee: yes-no. State-mandated local
program: yes-io.

The people of the State of California do enact as folfows:

P3 1

P4 1

SECTION 1.

The Legislature finds and declares the following:

(a) The Legislature recognizes there is an urgent need for safe
and reliable water service to be provided to the water users of the
County Water Company of Riverside, a private water company.

(b) The company is located in Riverside County, California.
Currently, the County Water Company of Riverside is unable to
provide clean and reliable water services to their water users.

(c) The County Water Company of Riverside is located adjacent
to two municipal water districts, the Eastern Municipal Water
District and the Elsinore Valley Municipal Water District, both
of which are formed pursuant to the Municipal Water District Law
of 1911 (Chapter 1 (commencing with Section 71000) of Part 1 of
Division 20 of the Water Code).

(d) It is the intent of the Legislature to provide the Eastern
Municipal Water District and the Elsinore Valley Municipal Water
District immunity from any and all claims and operational liability,
while they are using the preexisting substandard facilities of the
County Water Company of Riverside to provide water service to
the County Water Company of Riverside’s customers and
simultaneously constructing new facilities which will serve those
customers.

(e) It is the intent of the Legislature to provide the Eastern
Municipal Water District and the Elsinore Valley Municipal Water
District ongoing immunity from any and all future claims
associated with the unimproved, substandard facilities portions
of the system originally constructed by the County Water Company
of Riverside.

SEC. 2.

Section 71760 is added to the Water Code, to read.

71760.

The Elsinore Valley Municipal Water District and the
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Eastern Municipal Water District are hereby exempt from liability
for any and all injuries or damages arfsing out of the delivery of
water to the County Water Company of Riverside customers, as
follows:

(a) Immunity from liability shall exist during the period of
operation from the initiation of service by the Elsinore Valley
Municipal Water District and the Eastern Municipal Water District
upon the connection of a temporary potable service pipeline on
or before January 2014, until permanent replacement facilities
are accepted by the Elsinore Valley Municipal Water District and
the Eastern Municipal Water District. The acceptance date of the
permanent replacement facilities will be publicly noticed by the
Elsinore Valley Municipal Water District and the Eastern
Municipal Water District with the concurrence of the State
Department of Public Health.

(b) Immunity from liability shall extend to all future claims
associated with portions of the system originally constructed by
the County Water Company of Riverside, including, but not limited
to, claims arising from personal injury, property damage, liability
related to water quality, fire flow, and service interruptions.

(c) Immunity from liability shall extend to all claims by the
County Water Company of Riverside’s customers arising prior to
the Elsinore Valley Municipal Water District’s and the Eastern
Municipal Water District’s ownership and operation of the system.
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