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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

A . W3

FROM: TLMA - Transportation Department SUBMITTAL DATE:
June 5, 2014

SUBJECT: Federal Funding Cooperative Agreement Between the County of Riverside and the Riverside
County Transportation Commission for the Jefferson Street Interchange Project Located on Interstate 10.
4th/4th District; [$0]

RECOMMENDED MOTION: That the Board of Supervisors:
1. Approve the Federal Funding Cooperative Agreement Between the County of Riverside and the
Riverside County Transportation Commission for the Jefferson Street Interchange Project Located
on Interstate 10 (Agreement No. 14-72-138-00);

2. Authorize the Chairman of the Board to execute the same; and

3. Authorize the Assistant Director of Transportation, or his/her designee, to approve funding
reduction amendments to the funding plan per the terms of the agreement.
Koo

)
Juan C. Perez, Director of Transportation and Land Management Assistant Director of Transportation

Patricia Romo

FINANCIAL DATA | Current Fiscal Year: | Next Fiscal Year: Total Cost: Ongoing Cost: ':g::?;ﬁog%f:;r
COST $ 0% 0% 0|$ 0
O Pol

NET COUNTY COST | $ NE NE ols o] Consent O Policy P
SOURCE OF FUNDS o . Budget Adjustment: No
There are no General Funds used in this project. For Fiscal Year: TS ST
C.E.O. RECOMMENDATION: APPROVE

By (e,

. \ . na Grande
County Executive Office Signature

MINUTES OF THE BOARD OF SUPERVISORS

Prev. Agn. Ref.: 12/20/11, ltem 3-25 | District: 4/4 | Agenda Number: 3 5 5
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FORM 11: Federal Funding Cooperative Agreement Between the County of Riverside and the Riverside
County Transportation Commission for the Jefferson Street Interchange Project Located on Interstate 10.
4th/4th District; [$0]

DATE: June 5, 2014
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BACKGROUND:

Summary

The existing Jefferson Street interchange is a vital project for the Coachella Valley Association of Governments
(CVAG), the City of Indio, The City of La Quinta, and the County of Riverside and serves as a main entrance to
the City of Indio. The interchange was originally constructed in 1958 and the Jefferson Street overcrossing was
seismically retrofitted in 1996.

The Interstate 10 (I-10)/Jefferson Street Interchange Project consists of constructing a new partial cloverleaf
interchange with standard diamond ramps, loop entrance ramps, and a new eight lane Jefferson Street
overcrossing over 1-10. Acceleration and deceleration lanes are proposed on I-10 for the westbound on-ramp
and eastbound off- ramp, respectively. The on-ramps will include ramp metering. The I-10 between the ramps
is proposed to be widened to accommodate the future fourth lane along I-10. This interchange will increase
capacity and improve traffic operations for current and future traffic volumes.

This Federal Funding Cooperative Agreement between the County and Riverside County Transportation
Commission will commit up to $14,499,925 of Surface Transportation Program (STP) funding towards the
construction of the Jefferson Street Interchange Project. This agreement also establishes the terms and
conditions for reimbursement of project expenditures.

The Construction Cooperative Agreement between the State of California Department of Transportation
(Caltrans) and the County is a separate item before the Board that will designate authority to the County to
administer the construction contract for the |-10/Jefferson Street interchange improvements.

Construction is expected to begin in early 2015.
Work Order No.: B2-0388

Impact on Residents and Businesses

The proposed Jefferson Street Interchange Project will correct existing geometric deficiencies, reduce
projected operational deficiencies from the anticipated increased traffic demand, and reduce congestion from
the forecasted growth in the area.

SUPPLEMENTAL.:

Additional Fiscal Information

In addition to the STP funding, construction will also be funded by State Transportation Improvement Program
(STIP) funds, and CVAG regional TUMF.

Contract History and Price Reasonableness
N/A




Contract No.__/#-05-0/0
Riverside Co. Transportation

Agreement No. 14-72-138-00

Riverside County Transportation Commission
FEDERAL FUNDING COOPERATIVE AGREEMENT WITH THE COUNTY OF
RIVERSIDE FOR RCTC’S 2013 MULTI-FUNDING CALL FOR PROJECT

1. Parties and Date. This Agreement is made and entered into this __ day of
, 2014, by and between the Riverside County Transportation
Commission, hereinafter referred to as "RCTC," and the County of Riverside, hereinafter
referred to as "Agency”.

2. Recitals.

2.1 In 1991 the United States Congress authorized the Congestion Mitigation and
Air Quality Improvement (CMAQ) Program. CMAQ was most recently reauthorized on July
6, 2012, when the President of the United States signed into law P.L. 112-141, the Moving
Ahead for Progress in the 21st Century Act (MAP-21). Under MAP-21, CMAQ provides
funding to areas in nonattainment or maintenance for ozone, carbon monoxide, and/or
particulate matter; and

2.2  MAP-21 also provided continued funding for the Surface Transportation
Program (STP). The STP provides funding for state and local government agencies for a
range of transportation improvement projects, provided that the projects are identified in
the State Transportation Improvement Plan (STIP)/Federal Transportation Improvement
Program (FTIP), and meet other funding requirements identified in MAP-21; and

2.3 The California Department of Transportation (hereinafter referred to as
“Caltrans”) administers the CMAQ and STP programs on behalf of the Federal Highway
Administration (hereinafter referred to as “FHWA"); and

2.4  Within Riverside County, RCTC is responsible for directing the programming
and allocation of CMAQ and STP funding to projects within Riverside County. To this end,
RCTC held a 2013 Multi-funding Call for Projects; and

2.5 Agency prepared a project proposal, attached hereto as Exhibit “A”, in
accordance with RCTC'’s Call For Projects; and

2.6 The proposal submitted by Agency describes a priority project which RCTC
has determined merits funding, and Agency is eligible to receive CMAQ and/or STP funds.
Agency’s proposal is referred to herein as the “Project”; and

2.7  Contingent on Caltrans and/or FHWA approval of the Project, funding shall
be programmed by RCTC in the form of CMAQ and/or STP funds, as further specified
herein; and

CMAQ/STP Cooperative Agreement
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2.8  OnJanuary 8, 2014, RCTC’s Board of Directors approved the programming
by RCTC of up to Fourteen Million Four Hundred Ninety Nine Thousand Nine Hundred
Twenty Five dollars ($14,499,925) in STP funds to be matched with Eleven Million Eight
Hundred Sixty Three Thousand Five Hundred Seventy Five dollars ($11,863,575) in
Agency funds for the Project; and

2.9 Agency shall be the direct recipient of any federal funds provided for the
Project, and shall utilize the funding disbursed by Caltrans solely for the Project.

3. Terms.

3.1 Definition: Term of Agreement.

A. Definitions.

1. Days - As used in this Agreement, “days” shall be calendar
days.

2. Effective Date — Refers to the date first specified above.

3. Funding Plan — The plan included as part of the attached
Exhibit “A” specifying the funding amounts and funding sources for the Project.

4. Project — The project proposed by Agency, as described in
Agency’s proposal, attached hereto as Exhibit "A", which has been reviewed and approved
by RCTC.

B. Term. The term of this Agreement shall commence on the Effective
Date and shall continue in effect through December 31, 2018, or until written agreement by
the Parties that the Project has been completed, unless earlier terminated as provided
herein.

C. Term Contingent on Funding. Notwithstanding the term as defined in
subsection B above, the continuation of this Agreement and the programming of the
federal funds specified hereunder is contingent on funding availability under MAP-21, on
the Project maintaining funding eligibility, and on FHWA and Caltrans approval of the
Project, and each Project phase. The parties acknowledge that RCTC is not the funding
entity hereunder, and shall have no responsibility or liability to Agency for failure of FHWA
or Caltrans to fund the Project, or for any delay, cancellation or reduction of federal funds.

3.2 Use of Funds.

A. Agency Responsibilities. Contingent on Southern California
Association of Governments (hereinafter referred to as “SCAG”), Caltrans and FHWA
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approval of the Project and the funding to be programmed hereunder, Agency shall have
the responsibilities set forth in this Agreement, including the following.

1. Agency shall act as the lead agency for the engineering, right-
of-way, construction and construction management for the Project, unless the Projectis on
the state highway system and a cooperative agreement with Caltrans specifies that
Caltrans is the lead of a specified project phase.

2. Agency shall submit National Environmental Policy Act (NEPA)
and the California Environmental Quality Act (CEQA) environmental documentation to
Caltrans for approval.

icH Agency shall prepare and submit all necessary Caltrans-
required documentation to Caltrans District 8 including the request for authorization to
proceed (hereinafter referred to as “E-76 Request”) as indicated on the Project schedule
and Funding Plan.

4. Agency shall be the direct recipient of all federal funds to be
provided for the Project, and shall invoice Caltrans for Project costs at minimum once every
six months, or as otherwise required by Caltrans.

5. Agency shall create any necessary Project records, reports and
financial accounts to permit disbursement of allocated funds to Agency, and shall ensure
that federal and state reporting requirements are met.

B. Project Changes; Cost Overruns. The federal funds described in
Section 3.4 and Exhibit “A” of this Agreement are specifically for the Project and make up
the entire amount which RCTC has authorized for the Project. Any subsequent
amendments to the Project scope or description are not covered by this Agreement, and
the funding for any such amendments or for any Project cost overruns shall be the sole
responsibility of Agency, unless otherwise approved in writing by RCTC.

C. Cost Savings. In the event that bids for the Project are lower than
anticipated, or there are cost savings for any other reason, the Funding Plan shall revised
to apply such cost savings proportionately to each funding source listed in the Funding
Plan. Agency shall inform RCTC of any cost savings and the parties shall amend this
Agreement to reflect the revisions to the Funding Plan. RCTC’s Executive Director and the
Agency Representative shall be authorized to execute any such amendment.

D. Responsibility of Agency for Project Compliance with Federal Rules
and Regulations. Agency shall be solely responsible and liable for compliance with all
federal and state rules and regulations applicable to the CMAQ and/or STP funds.
Approval by RCTC of the Project does not evidence any opinion of or representation by
RCTC of the Project’'s compliance with applicable federal or state rules and regulations
regarding use of the CMAQ and/or STP funds. If Caltrans or FHWA determines that any
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CMAQ and/or STP funds were not spent in accordance with applicable federal or state
rules and regulations, Agency shall be solely responsible for reimbursement of all such
improperly expended funds and shall make such reimbursement in the manner specified in
this Agreement.

E. Funding Reimbursement by Agency. Ifitis determined pursuantto a
Project audit that any funds provided pursuant to this Agreement have been improperly
expended, Agency shall, at the direction of the agency performing the audit (e.g. RCTC,
Caltrans, FHWA or FTA) reimburse within thirty (30) days the full amount of such
improperly expended funds. The funds shall be reimbursed in accordance with the
recommendations in the audit, with a notice to RCTC that the reimbursement was
accomplished.

3.3 Additional Responsibilities of Agency

A. Indemnification. To the fullest extent permitted by law, Agency shall
defend, indemnify and hold RCTC, its directors, officials, officers, employees, agents
and/or volunteers free and harmless from any and all liability from loss, damage, or injury
to property or persons, including wrongful death, in any manner arising out of or incident to
any acts, omissions or willful misconduct of Agency or any of its directors, officials, officers,
employees, agents, volunteers, or service providers arising out of or in connection with
Agency's performance of this Agreement, or the Project, including, without limitation, the
payment of consequential damages and attorneys' fees. Further, Agency shall defend, at
its own expense, including the payment of attorneys' fees, RCTC, its officials, officers,
employees, agents and/or volunteers in any legal action based upon such acts, omissions
or willful misconduct. Agency shall reimburse RCTC, its directors, officials, officers,
employees, agents and/or volunteers, for any and all legal expenses and costs incurred by
each of them in connection therewith or in enforcing the indemnity herein provided.

B. Standard of Care; Performance Standards.

ill. Agency shall implement the Project in a skillful and competent
manner and in accordance with all applicable local, state, and federal laws, rules and
regulations. Agency shall be responsible to RCTC for any errors or omissions in its
execution of this Agreement or the implementation of the Project.

2. Agency shall meet or exceed the following performance
standards for the Project:

a. Adhere to the timeline set forth in this Agreement or as
subsequently approved by RCTC.

b. Expend the funding specified herein_entirely on the
Project.

CMAQ/STP Cooperative Agreement
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C. Implement the Project in a manner consistent with Exhibit
"A" and all provisions of this Agreement.

d. Provide Project reporting to RCTC in a manner
consistent with this Agreement.

e. Comply with any requirements and restrictions imposed
by the authorizing language in MAP-21.

C. Insurance. Agency represents and warrants to RCTC that it is self-
insured and shall maintain, throughout the term of this Agreement, self-insured reserves
sufficient to meet RCTC’s insurance coverage requirements as set forth below. Agency
shall provide acceptable proof of adequate self-insurance to RCTC. Agency shall, prior to
commencing any work on the Project, require any consultant or contractor of Agency to
obtain insurance of the types and in the amounts described below.

1. Commercial General Liability Insurance. Agency shall require
its consultants and contractors to maintain sufficient insurance to cover the risks
associated with the Project. Such insurance shall:

a. Name RCTC and its officials, officers, employees,
agents, and consultants, as insureds with respect to performance of this Agreement. Such
insured status shall contain no special limitations on the scope of its protection to the
above-listed insureds.

b. Be primary and noncontributory with respect to any
insurance or self insurance programs covering RCTC and its directors, officials, officers,
employees, agents, and consultants.

C. Contain standard separation of insureds provisions.

2. Business Automobile Liability Insurance. Agency shall require
its consultants and contractors to maintain business automobile liability insurance or
equivalent form with a combined single limit of not less than $1,000,000 per occurrence.
Such insurance shall include coverage for owned, hired and non-owned automobiles.

i Workers' Compensation Insurance. Agency shall require its
consultants and contractors to maintain workers' compensation insurance with statutory
limits and employer's liability insurance with limits of not less than $1,000,000 per accident.

4. Certificates/Insurer Rating/Cancellation Notice. Agency shall,
prior to receiving any funding under this Agreement, furnish to RCTC properly executed
certificates of insurance, certified copies of endorsements, and policies, if requested by
RCTC which shall clearly evidence all insurance required in this Section. Agency shall not
allow such insurance to be canceled, allowed to expire or be materially reduced in
coverage except on thirty (30) days prior written notice to RCTC.

CMAQY/STP Cooperative Agreement
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D. Obligation to Provide Match Funding. Agency must provide funding at
least equal to the amounts shown in Exhibit “A”, attached hereto and incorporated by
reference, as a match to the funds provided for the Project.

3.4 RCTC's Rights and Responsibilities.

A. RCTC shall formally request on behalf of Agency that SCAG amend
the FTIP to program up to the amount in accordance with the Funding Plan.

B. RCTC shall provide assistance to Agency, as described in this
Agreement, in securing the STP funds in an amount not to exceed $14,499,925, as further
detailed in the Funding Plan.

C. RCTC shall not be obligated to program any amount in excess of the
amount identified in subsection B above, or the amount ultimately approved for the Project
by Caltrans and FHWA, if less than the amount set forth in subsection B above.

D. RCTC shall process any required FTIP amendments.

E. RCTC may cancel funding for the Project under this Agreement if
Agency has not submitted an E-76 Request to Caltrans or has not advanced the Project to
the “ready-to-list stage” as required by the Project schedule included in the attached Exhibit
“A”.

F. RCTC will consider requests for extensions of time if the request if the
reason for delay is above and beyond the agencies control.

4. Accounting Records.

4.1 Retention of Records. Agency shall maintain complete and accurate records
with respect to costs incurred and other records generated under this Agreement. All such
records shall be clearly identifiable. Agency shall allow representatives of RCTC, Caltrans,
FHWA, and other designated agencies during normal business hours to examine, audit,
and make transcripts or copies of such records. Agency shall maintain all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3)
years from the expiration of this Agreement and shall allow inspection hereunder during
such time.

4.2  Accounting of Funds. When requested by RCTC, Agency shall within fifteen
(15) days provide RCTC with a full reporting and accounting of all funds received pursuant
to this Agreement during its term.

CMAQ/STP Cooperative Agreement
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5. Project Reports.

5.1 Reporting: Agency shall, in a timely manner, provide milestone reports
detailing the Project’s progress including a financial status report and milestone progress
report in a form approved by RCTC, upon RCTC written request.

5.2 Responsibility for Federal Reporting: The responsibility for reporting
associated with the CMAQ and/or STP funds shall be exclusively that of the Agency and in
no manner the responsibility of RCTC.

6. Annual Audit.

6.1  RCTC shall notify Agency in writing, by the end of the fiscal year, if Agency is
required to conduct an annual financial audit of records pertaining to the Project. If an
audit is required, it shall be completed and submitted to RCTC by December 31% of the
following fiscal year ("Audit Deadline"). In order to ensure compliance with the Audit
Deadline, Agency shall respond promptly to the auditor's requests for documentation and
records.

6.2 RCTC may, in its sole and absolute discretion, grant an extension of the Audit
Deadline upon written request of the Agency, which request shall include an explanation
for the delay. No extension of the Audit Deadline shall exceed ninety (90) days.

6.3  Agency shall promptly resolve all audit matters to the satisfaction of RCTC.

6.4 If Agency fails to complete the audit by the Audit Deadline or by the date of
any authorized extension, or if Agency fails to promptly resolve all audit matters to the
satisfaction of RCTC, RCTC shall have the right to request suspension of Agency’s funding
by Caltrans.

7. General Provisions.

71 Compliance with Federal Procurement Requirements.

A. In addition to the terms specified herein, Agency shall also achieve
and maintain full compliance with all federal contracting and procurement requirements
applicable to the Project and Agency’s organization. Itis the responsibility of the Agency to
be familiar with and to be in full compliance with all applicable Caltrans and federal
requirements.

B. In the event of any failure or alleged failure to comply with federal
contracting and procurement requirements on the part of the Agency, Agency shall be
solely responsible for any penalties, reimbursement of funds, costs of investigation and
remedy of such failures.

CMAQ/STP Cooperative Agreement
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7.2 Termination of Agreement.

A. RCTC may, by written notice to Agency, terminate the whole or any
part of this Agreement at any time for any of the following reasons (i) funding for the
Project under MAP-21 becomes unavailable, (ii) the Project does not maintain funding
eligibility, (iii) FHWA and/or Caltrans does not approve funding of the Project, or any
portion of the Project (in which case RCTC may terminate this Agreement as to such
portion); or (iv) Agency is in breach of one or more of its obligations under this Agreement.
Notice of termination shall specify the cause and the effective date of termination. Agency
may not terminate this Agreement except for cause. Upon receipt of notice of termination,
Agency shall immediately cease expenditure of funds conveyed pursuant to this
Agreement and promptly return all unexpended funds to RCTC or as RCTC may direct.

B. In the event this Agreement is terminated in whole or in part as
provided in subsection A of this Section, RCTC may procure, upon such terms and in such
manner as it may determine appropriate, services similar to those terminated.

C. If this Agreement is terminated as provided in subsection A of this
Section, RCTC may require Agency, when implementing a Project, to provide to RCTC all
finished or unfinished documents, including but not exclusive to, data, studies, drawings,
and reports, prepared by Agency in connection with the performance of this Agreement.

7.3  Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address
as the respective parties may provide in writing for this purpose:

To RCTC: Riverside County Transportation Commission
4080 Lemon Street, Third Floor
P. O. Box 12008
Riverside, California 92502-2208
Attn: Anne Mayer, Executive Director
AMayer@rctc.org

To Agency: County of Riverside Transportation Department
4080 Lemon St.
Riverside, CA 92501
Attn: Patty Romo
E-mail: promo@rctima.org

Such notice shall be deemed made when personally delivered or when
mailed, forty-eight (48) hours after deposit in the U.S. mail, first class postage prepaid and
addressed to the party at its applicable address. Notice may also be provided via
electronic mail and shall be deemed made the date sent, provided that any notice sent via
electronic mail shall also be sent by U.S. mail, per the requirements set forth in the
foregoing sentence, within twenty-four (24) hours of the notice via electronic mail. Notice
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sent via electronic mail that is not followed by notice sent via U.S. mail, as required in this
paragraph, shall not be considered notice for purposes of this Agreement.

7.4  Attorneys' Fees. If any party commences an action against the other arising
out of or in connection with this Agreement, the prevailing party in such litigation shall be
entitled to have and recover from the losing party’s reasonable attorneys' fees and costs of
suits.

7.5 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified in writing, signed by
both parties.

7.6  Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Riverside County.

7.7 Time of Essence. Time is of the essence for each and every provision of this
Agreement.

7.8  Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the parties, and shall not be assigned by Agency without the prior written
consent of RCTC.

7.9  Administration.

A. RCTC's Executive Director, or his or her designee, shall administer this
Agreement on behalf of RCTC.

B. Agency hereby designates Assistant Director of Transportation or his
or her designee, to act as its representative to administer this Agreement on behalf of
Agency ("Agency's Representative"). Agency's Representative shall have full authority to
represent and act on behalf of Agency for all purposes under this Agreement.

7.10 Severability. If any term, provision, covenant or condition of this Agreement
is held to be invalid, void or otherwise unenforceable, to any extent, by any court of
competent jurisdiction, the remainder of this Agreement shall not be affected thereby, and
each term, provision, covenant or condition of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

7.11 Counterparts. This Agreement may be executed and delivered in any
number of counterparts, each of which, when executed and delivered shall be deemed an
original and all of which together shall constitute the same agreement. Facsimile
sighatures shall be considered originals.

7.12 Incorporation of Recitals. The Recitals set forth above are true and correct
and are incorporated into this Agreement by reference as though fully set forth herein.
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7.13 Incorporation of Exhibit. This Agreement contains one (1) exhibit (Exhibit “A”)
which is attached hereto and incorporated into this Agreement by reference.

7.14 Legal Authority. RCTC and Agency represent and warrant that the persons
signing below on behalf of each party is duly authorized to execute this Agreement on
behalf of its respective party and that, by so executing, the parties hereto are formally
bound to the provisions of this Agreement.

[Signatures on following page]
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SIGNATURE PAGE
TO
FEDERAL FUNDING AGENCY AGREEMENT
FOR RCTC’S 2013 MULTI-FUNDING CALL FOR PROJECT

IN WITNESS WHEREOF, the parties hereto have executed the Agreement on the
Effective Date.

RCTC: AGENCY:
RIVERSIDE COUNTY THE COUNTY OF RIVERSIDE
TRANSPORTATION COMMISSION

By: By:
Anne Mayer, Executive Director

Title:

APPROVED APPROVED AS TO FORM:

By: . l‘ ‘ By: /f/&w—& K//'
Boit Besottlfer%%,errti;%_ Tltle W:z/ A,am;
ounty Fransportation Commission
ATTEST:
By:
Title:
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EXHIBIT "A"

SCOPE OF WORK,
FUNDING AND TIMETABLE

SCOPE OF WORK:

At I-10/Jefferson St Interchange (IC): Reconstruct, Realign, and Widen IC from 2 to
6 lanes (Southerly of Varner Rd to UPRR), Widen Ramps, Add New Entry Ramps,
Including Ramp Metering (No HOV Preferential Lane Included), Add
Acceleration/Deceleration Lanes at West Bound Entry and East Bound Exit (<1/4 Mile) and
Add Dedicated Right Turn Lanes.

FUNDING:
PHASE STP Funds Local Funds Other Funds TOTAL
(Federal,
Misc.)
CONSTRUCTION | $14,499,925 $11,863,575. $35,310,000 | $61,673,500
TOTAL $14,499,925. $11,863,575. $35,310,000 | $61,673,500

TIMETABLE:

Phase Start End Comments
Environmental November 2010 April 2013 MND/FONSI
Design (PS&E) April 2013 December 2013
Right of Way April 2013 March 2014
Construction May 2014 * October 2017**

*RTL — Allocation request to CTC and RFA to Caltrans
**Open to Traffic date in the 2013 FTIP — A18
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