Chapter 6
ELIGIBILITY FACTORS

INTRODUCTION

The accurate calculation of annual income and adjusted income will ensure that families are not
paying more or less money for rent than their obligation under the regulations. This chapter
defines the allowable deductions from annual income and how the presence or absence of
household members may affect the Total Tenant Payment (TTP). Incomgfand TTP are
calculated in accordance with 24 CFR Part 5 and further instructions set forth InfHUD Notices,
Memoranda and Addenda. The formula for the calculation of TTP is specific andinot subject to
interpretation. The HA’s policies in this chapter address those arcas whichgallow the HA
discretion to define terms and to develop standards in order to ensuse®@omsistent application of
the various factors that relate to the determination of TTP.

A. HOUSEHOLD COMPOSITION

The HA must compute all applicable income of every family member, including those who are
temporarily absent. In addition, the HA must count the income of the spouse/co-head or the
head of the household if that person is temporarily absent;even,if that person is not on the lease.
If the spouse/co-head is temporarily absent and in the military, allwmititary pay and allowances
(except hazardous duty pay when exposed to hostile fire and 'any other exceptions to military
pay that HUD may define) is counted as ingome.

Income of persons permanently absent®wilhnot be counted.

It is the responsibility of the head of household to report (in writing) changes in income and
family composition within 10°Calendandays.

The HA will evaluate absences from'the unit using this policy.

Absence of Entire Family
These policy guidelines addfess situations when the family is absent from the unit, but has not
moved out, @k the unit. In Gases where the family has moved out of the unit, the HA will
terminate the “Gentraety,and/or the assistance in accordance with appropriate termination
proceduresicentaingd in this Plan. Sole members may not be absent for more than three weeks,
excépt as an approvediseasonable accommodation for persons with a disability (see absence due
to medical reasons).

= Familigs are required to notify the HA before they move out of a unit.
= Famjhies must notify the HA if they are going to be absent from the unit for more than
three weeks.
= If it is determined that the family is absent from the unit, the HA will not continue
assistance payments. “Absent” means that no family member is residing in the unit. In
order to determine if the family is absent from the unit, the HA may, but is not limited
to:
-Write letters to the family at the unit
-Telephone the family at the unit
-Interview neighbors
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-Verify if utilities are in service
-Contact the landlord
-Conduct special inspections

If the absence which resulted in termination of assistance was due to a person’s disability, and
the HA can verify that the person was unable to notify the HA in accordance with the family’s
responsibilities, and if funding is available, the HA may reinstate the family if an
accommodation is requested by the family.

Absence of Any Member

Any member of the household will be considered permanently absent if shefhe is away from the
unit for 180 days in a 12 month period. If the person who is determined td be pefmanently absent
1s the sole member of the household, assistance will be terminated ingdé¢ordance with,the HA’s
“Absence of Entire family” policy.

Absence due to Medical Reasons

Housing Assistance Payments may continue up to 180 days when thesubsidized unit is vacant
due to hospitalization. However, hospitalization more thaniene monthfequires written medical
verification that there is a reasonable expectation thesperson will be able/to return to independent
living within the six-month period. The participant’s share of thément must be paid during the
hospitalization period.

Foster care and Absences of Minor(s)

If the family includes a minor(s) temporarily absent from the home due to placement in foster
care, the HA will determine from the ‘appropriate agency when the minor(s) will be returned to
the home.

Any foster children or foster adultswho are in the home at the time of initial voucher issuance, at
the time of relocation Og,.at an annual re-examination, and are determined to be long term
placement, will be consideredyas, familyimembers in the determination of subsidy size. For the
purpose of determining subsidy,sizegleng-term placement is defined as 12 or more months.

Temporary Caretaker for Minor(s)

If neither parentyremains, in_the household and the appropriate agency has determined that
anotheps@dulipis tothe brought into the assisted unit to care for the minor(s) for an indefinite
periad, the HAWill treat,that adult as a visitor for the first 180 days.

The PHAwill only approve one additional bedroom for a Caretaker or Guardian. Although a
Caretaker ofyGuardian may have PHA-approved family member/s live with him/her in the
assisted unit,/no additional bedrooms will be provided for the family members of the Caretaker
or Guardian. The PHA must ensure that housing quality standards (HQS) will not be violated and
that there will be no more than two people per bedroom or living/sleeping space in the unit in
accordance with 24 CFR 8 982.401(d)(2)(ii). If the approval of additional family members of a
Caretaker or Guardian would result in the violation of HQS, the additional family members of
the Caretaker or Guardian may not be approved.

If the appropriate agency cannot confirm the guardianship status of the caretaker, the HA will
review the status at six month intervals. If custody or legal guardianship has not been awarded
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by the court, but the action is in process, the HA will secure verification from social services
staff or the attorney as to the status.

After 180 days the HA will approve a person to reside in the unit as caretaker for the minor(s),
and the income will be counted pending a final disposition. The HA will transfer the VVoucher to
the caretaker for as long as his/her services are required. The HA will work with the appropriate
service agencies and the landlord to provide a smooth transition in these cases. When court-
awarded custody or legal guardianship has been awarded to the caretaker, the VVoucher will be
transferred to the caretaker until the minor(s) become able to care for themselves,4In no case will
the caretaker be eligible to become the remaining member.

Absent Adult
If a member of the household is subject to a court order that restricts ifilher from the, home for
more than six months then the person will be considered permanentiytabsent.

The family will be required to notify the HA in writing within 10%ealendar, days when an adult
family member moves out. The notice must contain a certification byathe Tamily as to whether
the adult is temporarily or permanently absent.

If a nucleus member leaves the household, or imoves out Ofatheshousehold, they will be
considered permanently absent.

Visitors
Any person not included on the HUD _80088(except minors as noted below) who has been in the
unit more than 14 consecutive daysgoria totalef 30 days in a 12-month period (unless the lease is
more restrictive), will be considered to be [ing .in the unit as an unauthorized household
member.

Minors or full time studemts 18 or oldex, who live away from the home and who visit up to 182
cumulative days per year willibe,considered eligible visitors (subject to the lease agreement), not
family members, and will ngt be"counted in determining the subsidy standard and deductions for
the family. Eligibl@yvisitors must be reported to and approved by the HA prior to visiting the
home.

Reporting Changesin Household Composition to Owner and HA

Reparting changes intheusehold composition to the HA is both a HUD and a HA requirement.
The Tamily must'submit a written request prior to adding household members. Any person who
moves Inte the assisted unit without written approval from the Housing Authority will be
considered amumauthorized household member. Additions to the household by birth, adoption or
court-awarded custody must be reported in writing to the HA within 10 calendar days. In
addition, the family must obtain prior written approval from the owner when adding members
(including minors) and/or a live-in aide to the household.

If a family member leaves the household, the family must report this change to the HA, in
writing, within 10 calendar days of the change and certify as to whether the member is
temporarily absent or permanently absent. The HA will conduct an interim evaluation for
changes in accordance with the interim policy. The HA will require verification of the family
member’s new address. If the head of household is unable to provide this information because
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the person’s whereabouts are unknown, the head of household will be required to complete a
Certified Statement to this effect.

B. INCOME, ALLOWANCES & MINIMUM FAMILY CONTRIBUTION 24 CFR 5.609

SPECIAL NOTICE:

For the allowable period of time covered in this Administrative Plan, the HA may observe
the measures permitted in PIH NOTICE 2013-03 and extended via PIH Notice 2013-26.
See Chapter 7 for details regarding income streamlining for fixed-income houyseholds, self-
certification of assets less than $5,000, and using past income and EIV when verifying
income.

HUD regulations define incomes and allowances. The HA will includeqaighexclude Tagome in
accordance with 24 CFR Part 5. Once the PHA has verified all incomeg,necessary to determine
income eligibility and has determined that it is ready to issue the family@\veucher, it must
compute the family's Annual Income in accordance with HUBP regulations:jincome will be
calculated in accordance with the procedures outlined below:

A. Project the income from all known sources of ingdbme‘expeeted to come into the home
during the 12-month period following the date of initial certificationgannual reexamination, or
interim reexamination. Regular periods of seasonal Work and layoffs should be included.
B. Where it is difficult to project income for the coming 12-mgnth period it may be necessary
to:
1. Estimate the anticipated incomeé from all sources, based on verified information. If any
estimates are used, based on specific verifications or other information, in computing
income or allowable expenses on an annualbasis, the PHA should clearly identify the
rationale for its estimate/angithe specific method used,;
2. Base the projection on amounts of actual income for the past 12-months if circumstances
are expected to remain the samejer,
3. Annualize known\ine@me amounts for a 12-month period, even though those amounts
are not expected to last fortheyfiul 12-months. In such cases, an Interim Reexamination
would negdt@be scheduled for a future date.
C. When thefApplicant Family's Total Assets Exceed $5,000.00, including imputed amounts
of assets disposethofferless than market value during the last 2 years, it is necessary for the
PHA tosmakeybothef, the following calculations:
1. Calculate the'deHar amount included in the family's annual income which is specifically
derived from assets (i.e., interest derived from saving accounts, dividends, interest portions
or'sale of property, net income from rental of property, etc.), and;
2. Caleulate the dollar amount resulting from multiplying the value of the family's total
assets based on the current passbook savings rate, as determined by HUD. The PHA must
then use the larger of the dollar amounts obtained from these two separate calculations in
its final computation of the family's Annual Income. The resultant amount is to be included
with other income sources to derive the total family income.
D. The Total Tenant Payment shall be the higher of the following, rounded to the nearest dollar:
1. 30 percent of monthly Adjusted Income;
2. 10 percent of monthly Annual Income; or,
3. The minimum rent established by the PHA.
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The Total Tenant Payment shall not be increased by more than 10 percent during any
twelve month period as a result of redefinition or changes in government regulations.
However, Total Tenant Payment may be increased by more than 10 percent during any
twelve month period to the extent that the increase is solely attributable to increases in
income.
E. Adjusted income is calculated by taking the family's annual income and any applicable
deductions for which the family is eligible:
1. A $480.00 deduction for each dependent (i.e., each family member (other than head,
spouse, or foster children) who is either under 18 years of age, is a full-timesgtudent of any
age and disabled or handicapped).
2. The annual amount of verified medical expense that exceeds three pércent of the
family's annual income, for families that qualify as "elderly families™ or*“disabled
families”.
3. Amounts of reasonable child care expenses for children ageftwelve(12) and unger
incurred to the extent the amount allowed does not exceed the inc@me’received by the
applicant/participant from employment for which these/Xpenses aredincurred, or to allow a
family member to attend school.
4. Disability Assistance Expenses to pay for care attendants and/orauxiliary apparatus for
disabled family member(s) which enable a famity member(including the disabled
member) to work. The amount allowable as a/deduction is thesamount that exceeds 3% of
Annual Income and cannot exceed the amountearned. Where there are both, medical and
disability assistance expenses, the deduction wauld equal the total of both amounts, less
3% of annual income.

INCOME INCLUSIONS AND EXCLUSIQNS
Reference: Housing Choice VouchergProgram Guidebeok; Chapter 5: Eligibility and Denial of Assistance;
(EXHIBIT 5-2)

INCOME INCLUSIONS:

(1) The full amount, befere anympayroll deductions, of wages and salaries, overtime pay,
commissions, fegsytips and Benuses,jand other compensation for personal services;

(2) The net dAicome from operation of a business or profession. Expenditures for business
expansion or amertization of capital indebtedness shall not be used as deductions in determining
net incomesnAn allowancefor depreciation of assets used in a business or profession may be
dedueted, based, onWstraight line depreciation, as provided in Internal Revenue Service
regulations. Anyawithdrawal of cash or assets from the operation of a business or profession will
be included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested inithe operation by the family;

(3) Interest, @ividends, and other net income of any kind from real or personal property.
Expenditures for amortization of capital indebtedness shall not be used as a deduction in
determining net income. An allowance for depreciation is permitted only as authorized in
paragraph (2) of this section. Any withdrawal of cash or assets from an investment will be
included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested by the family. Where the family has net family assets in excess of $5,000, annual
income shall include the greater of the actual income derived from net family assets or a
percentage of the value of such assets based on the current passbook savings rate, as determined
by HUD;
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(4) The full amount of periodic payments received from social security, annuities, insurance
policies, retirement funds, pensions, lotteries, disability or death benefits, and other similar types
of periodic receipts, including a lump-sum payment for the delayed start of a periodic payment
(but see No. 13 under Income Exclusions);

(5) Payments in lieu of earnings, such as unemployment, worker's compensation, and severance
pay (but see No. 3 under Income Exclusions);

(6) Welfare Assistance.

a. Welfare assistance received by the household.

b. The amount of reduced welfare income that is disregarded specifically because the family
engaged in fraud or failed to comply with an economic self-sufficiency or work activities
requirement.

c. If the welfare assistance payment includes an amount specifically designatedyfor shelter and
utilities that is subject to adjustments by the welfare assistance agene¥dim, accordange with the
actual cost of shelter and utilities, the amount of welfare income tetbe included as income shall
consist of:

(i) The amount of the allowance or grant exclusive of the @mount,specifically designated for
shelter or utilities; plus

(if) The maximum amount that the welfare assistance agen@y could infact allow the family for
shelter and utilities. If the family's welfare assistap€e i1S*vatably reducgd from the standard of
need by applying a percentage, the amount calculated under this‘pakagraph shall be the amount
resulting from one application of the percentage;

(7) Periodic and determinable allowancessuch ast@limony and child support payments, and
regular contributions or gifts received fromt persons not residing in the dwelling; and

(8) All regular pay, special pay, and alfowances of a member of the Armed Forces (whether or
not living in the dwelling) who is head. of thexfamily, spouse, or other person whose dependents
are residing in the unit (but see paragraph (7) under Income Exclusions).

(9) For section 8 programs only‘and as provided in"24 CFR 5.612, any financial assistance in
excess of amounts received for tuitign that an individual receives under the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.), frem private sources, or from an institution of higher
education (as defined under thegEigher Edtcation Act of 1965 shall be considered income to that
individual, except that finangial@ssistance described in this paragraph is not considered annual
income for perseAsiover the age of 28 with dependent children. For purposes of this paragraph,
““financial agsistance’™ does nog include loan proceeds for the purpose of determining income).

NOTE#24°CER 982:551(n) states that ““ an assisted family, or members of the family, may not
receive Section@ytenanispased assistance while receiving another housing subsidy, for the same
unit orfor a different unit, under any duplicative (as determined by HUD or in accordance with
HUD requirements) federal, State or local housing assistance program.” HUD has determined
that such a‘heusing allowance as may be received under the Post 9/11 VEAA is not considered
a duplicate subsidy. However, the amount received for the housing allowance must be
counted when determining the family’s income and rent.

INCOME EXCLUSIONS:

(1) Income from employment of children (including foster children) under the age of 18 years;
(2) Payments received for the care of foster children or foster adults (usually individuals with
disabilities, unrelated to the tenant family, who are unable to live alone); [Note: PIH-2012-1
(HA) was issued 01/06/2012 clarified the Income Exclusion of Kinship, Kin-GAP and Other
Guardianship Care Payments. The Department determined that kinship care, Kin-GAP, and
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similar programs funded by states serve as an alternative to foster care placements and that the
compensation to participating relatives or legal guardians is comparable to the compensation to
foster care parents. Payments for the care of foster children (including foster adults) are exempt
from income. Thus, during annual and/or interim reexamination of family income pursuant to 24
CFR § 960.257 for public housing and 24 CFR § 982.516 for Section 8 programs, kinship, Kin-
GAP and similar state guardianship care payments are to be excluded from a household’s income
under 24 CFR § 5.609(c)(2).]

(3) Lump-sum additions to family assets, such as inheritances, insurance payments (including
payments under health and accident insurance and worker's compensation), capital gains, and
settlement for personal or property losses (but see No. 5 under Income Inclusions);

(4) Amounts received by the family that are specifically for, or in reimbursément of, the cost of
medical expenses for any family member;

(5) Income of a live-in aide (as defined by regulation);

(6) The full amount of student financial assistance paid directlyyto the student or to the
educational institution;

(7) The special pay to a family member serving in the Armed Forges whayis exposed to hostile
fire;

(8) (a) Amounts received under training programs funded bytHUD;

(b) Amounts received by a person with disabilitiessthat are“disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefitsibeeduse they are set aside for
use under a Plan to Attain Self-Sufficiency (PASS);

(c) Amounts received by a participant in other publiely, assisted/programs which are specifically
for or in reimbursement of out-of-pogket expenses“ineunre€d (special equipment, clothing,
transportation, child care, etc.) and wihichaare made solely to allow participation in a specific
program;

(d) A resident service stipend. This is a modest@mount (not to exceed $200 per month) received
by a resident for performing-aservicg.for the owner, on a part-time basis, that enhances the
quality of life in the development¢This may include, but is not limited to fire patrol, hall
monitoring, lawn maintepance, and resident initiatives coordination and serving as a member of
the PHA’s governing board“Ne, residenf”may receive more than one such stipend during the
same period of time; or

(e) Incrementals€arnings and benefits resulting to any family member from participation in
qualifying state or flocal employment training programs (including training programs not
affiliated with ajlocalmgevernment) and training of a family member as resident management
staff. Amounts,excluded by this provision must be received under employment training programs
withgClearly déefined goals and objectives, and are excluded only for the period during which the
familyimember participates in the employment training program.

(9) Temperary, ngnrecurring, or sporadic income (including gifts). For example, amounts earned
by temporary, cénsus employees whose terms of employment do not exceed 180 days (PIH
Notices 2000+1; 2008-26; 2009-19; 2010-38).

(10) Reparations payments paid by a foreign government pursuant to claims filed under the laws
of that government by persons who were persecuted during the Nazi era;

(11) Earnings in excess of $480 for each full-time student 18 years or older (excluding the head
of household and spouse);

(12) Adoption assistance payments in excess of $480 per adopted child;

(13) Deferred periodic payments of supplemental security income and social security benefits
that are received in a lump-sum payment or in prospective monthly payments;

(14) Amounts received by the family in the form of refunds or rebates under state or local law for
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property taxes paid on the dwelling unit;
(15) Amounts paid by a state agency to a family with a developmentally disabled family member
living at home to offset the cost of services and equipment needed to keep the developmentally
disabled family member at home; [Note: Section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act(42 U.S.C. 6001(5)).
DEVELOPMENTAL DISABILITY-
(A) IN GENERAL. -The term "developmental disability" means a severe, chronic disability of an
individual that:
(1) is attributable to a mental or physical impairment or combination of mentél and physical
impairments; 114 STAT. 1684 PUBLIC LAW 106-402-OCT. 30, 2000
(i) is manifested before the individual attains age 22,
(iii) is likely to continue indefinitely;
(iv) results in substantial functional limitations in 3 or more of the®f@liowing areas of major
life activity: (I) Self-care; (Il) Receptive and expressive language; (Il1l) Learning; (1V)
Mobility; (V) Self-direction; (VI) Capacity for independent living; (\/11) Economic self-
sufficiency; and
(v) reflects the individual's need for a combination and sequence ofispecialrinterdisciplinary,
or generic services, individualized supports, or other forms of assistance’that are of lifelong
or extended duration and are individually planneg”and‘eoordinated.
(B) INFANTS AND YOUNG CHILDREN. -An individual fromabigth’to age 9, inclusive, who
has a substantial developmental delay or specifi€icongenital \or acquired condition, may be
considered to have a developmental disability withoutmeeting 3'or more of the criteria described
in clauses (i) through (v) of subparagrapht (A) if the indiwidwal, without services and supports,
has a high probability of meeting thosgsCriteria later in life]; and,
(16) Amounts specifically excluded, by any<ether federal statute from consideration as income
for purposes of determining eligibility or benefits under a category of assistance programs that
includes assistance under the 293¢ Act,A notice)will be published in the Federal Register and
distributed to PHAs identifying thefbenefits that qualify for this exclusion. Updates will be
distributed when necessaky. The follewing is a list of income sources that qualify for that
exclusion:
a) The value of the allotiept prawided to an eligible household under the Food Stamp Act of
1977 (7 U.S«€72017 (b));
b) Paymefits to Volunteers,under the Domestic Volunteer Services Act of 1973 (42 U.S.C.
5044(g), 5058), \
c) Payments received under the Alaska Native Claims Settlement Act (43 U.S.C. 1626(c));
d) Income dexivedifisem certain sub marginal land of the United States that is held in trust for
certain Indiantribes (25 U.S.C. 459¢);
e) Payments or allowances made under the Department of Health and Human Services’ Low-
Income'Home Energy Assistance Program (42 U.S.C. 8624(f));
f) Payments received under programs funded in whole or in part under the Job Training
Partnership Act (29U.S.C. 1552(b); (effective July 1, 2000, references to Job Training
Partnership Act shall be deemed to refer to the corresponding provision of the Workforce
Investment Act of 1998 (29 U.S.C. 2931);
g) Income derived from the disposition of funds to the Grand River Band of Ottawa Indians
(Pub.L- 94-540, 90 Stat. 2503-04);
h) The first $2000 of per capita shares received from judgment funds awarded by the Indian
Claims Commission or the U. S. Claims Court, the interests of individual Indians in trust or
restricted lands, including the first $2000 per year of income received by individual Indians
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from funds derived from interests held in such trust or restricted lands (25 U.S.C. 1407-
1408);
1) Amounts of scholarships funded under title 1V of the Higher Education Act of 1965,
including awards under federal work-study program or under the Bureau of Indian Affairs
student assistance programs (20 U.S.C. 1087uu);
j) Payments received from programs funded under Title V of the Older Americans Act of
1985 (42 U.S.C. 3056(f));
k) Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund or
any other fund established pursuant to the settlement in In Re Agent-product liability
litigation, M.D.L. No. 381 (E.D.N.Y.);
I) Payments received under the Maine Indian Claims Settlement Actgof 1980 (25 U.S.C.
1721);
m) The value of any child care provided or arranged (or any amoumtieeeived aspayment for
such care or reimbursement for costs incurred for such carg) underithe Child )Care and
Development Block Grant Act of 1990 (42 U.S.C. 98580q);
n) Earned income tax credit (EITC) refund payments receiVed‘amor after January 1, 1991 (26
U.S.C. 32()));
0) Payments by the Indian Claims Commission to, the, Confederated Tribes and Bands of
Yakima Indian Nation or the Apache Tribe of MgScalero Reservation (Pub. L. 95-433);
p) Allowances, earnings and payments to AmeriCorps participaatS under the National and
Community
Service Act of 1990 (42 U.S.C. 12637(d));
q) Any allowance paid under the provi§ions of 38 U'Si€2805 to a child suffering from spina
bifida who is the child of a Vietnams'veteran (38 U.S.C. 1805);
r) Any amount of crime victim,cempensation (under the Victims of Crime Act) received
through crime victim assistap€e (or paymenter reimbursement of the cost of such assistance)
as determined under the \/cCtims ofCrime Acpbecause of the commission of a crime against
the applicant under the Victims@f Crime Act (42 U.S.C. 10602); and
s) Allowances, earnings and payments to individuals participating in programs under the
Workforce InvestmentiAetiof 1998 (29°U.S.C. 2931).
(17) Earned Income Disallowancef@rppersons with disabilities [24CFR5.617]
(@) Initial Twelve,Month Exclusion [24CFR5.617(C)(1)]
(b) Secopd\I'welve Month'Exclusion and Phase-In [24CFR5.617(C)(2)
(c) MaximurmEoumpYear Disallowance [24CFR5.617 (C) (3)
(18) Compensated Work Therapy (CWT) is a Department of Veterans Affairs (VA) vocational
rehabtlitation program that endeavors to match and support work ready veterans in competitive
jobs, and to consult with business and industry regarding their specific employment needs. In
some locations CWT is also known as Veterans Industries; these designations are synonymous.
This incomewild not be counted when determining the family’s income and rent.

Averaging Income
The HA may average income when the income cannot be anticipated using verified sources for a
full 12 months.
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Income changes from Welfare 24 CFR 5.615 (b)

The HA will not decrease the family’s share of the rent when there is a reduction in welfare
benefits that is due to fraud or failure to participate in an economic self-sufficiency program or
comply with a work activities requirement.

This prohibition on reduction of assistance is applicable only if the welfare reduction is neither
the result of the expiration of a lifetime time limit on receiving benefits, nor a situation where the
family has complied with welfare program requirements but cannot obtain employment (e.g., the
family has complied, but loses welfare because of a durational time limit sugh as a cap on
welfare benefits for a period of no more than two years in a five year period).

Minimum Rent: 24 CFR 5.630
The PHA has established a Minimum Rent of $50 monthly. Families willibe requiredte, pay
minimum rent unless they request an exemption because of financialthardship. Financial
hardship includes these situations:

(i) When the family has lost eligibility for or is awaiting”an eligibilityadetermination for

a federal, State, or local assistance program, includinga family that inclagés a member

who is a non-citizen lawfully admitted for permanent residence under the Immigration

and Nationality Act who would be entitled to pablicbenefits but for title IV of the

Personal Responsibility and Work Opportunity Act of 1996;

(it) When the family would be evicted becauseiit is unablelto pay the minimum rent;

(iii) When the income of the family has decreaSee because/of changed circumstances,

including loss of employment;

(iv) When a death of a household/member (member of assisted unit) has occurred in the

family;

(v) Other circumstances detérmined by thelRHA or HUD, specifically:

a) When a househeld is)a,new adnussion on the VASH program;
b)When a households a new admission on the HCV program and is designated
as “Hemeless at Admission.”

What happens if family requests a hardship exemption?
(A) If a family requests a finangral*hardship exemption, the PHA must suspend the minimum
rent requirement®eginning the month following the family's request for a hardship exemption
until the respansible entity determines whether there is a qualifying financial hardship, and
whether such har@shipuisitemperary or long term.
(B) ThesPHAmmustpromptly determine whether a qualifying hardship exists and whether it is
temp@rary or [ong terme
(C) ITthe PHA determines that a qualifying financial hardship is temporary, the PHA must
reinstate’the minimum rent from the beginning of the suspension of the minimum rent. The PHA
must offer the,family a reasonable repayment agreement, on terms and conditions established by
the PHA, forthe amount of back minimum rent owed by the family.
(D) If the PHA determines there is no qualifying financial hardship exemption, the PHA must
reinstate the minimum rent, including back rent owed from the beginning of the suspension. The
family must pay the back rent on terms and conditions established by the PHA.
(E) If the PHA determines a qualifying financial hardship is long term, the PHA must exempt the
family from the minimum rent requirements so long as such hardship continues. Such exemption
shall apply from the beginning of the month following the family's request for a hardship
exemption until the end of the qualifying financial hardship.
The financial hardship exemption only applies to payment of the minimum rent (as determined
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pursuant to Sec. 5.628(a)(4) and Sec. 5.630), and not to the other elements used to calculate the
total tenant payment (as determined pursuant to Sec. 5.628(a)(1), (a)(2) and (a)(3)).

Minimum Income
There is no minimum income requirement.

Pro-ration of Assistance for “Mixed” Families
Pro-ration of assistance must be offered to any “mixed” applicant or participant family, provided
other eligibility criteria are met. A “mixed” family is one that includes at least ghe U.S. citizen
or eligible immigrant and any number of ineligible members.

Utility Allowance and Utility Reimbursement Payments

participant family in the amount by which the HAP payme
there is a Utility Reimbursement, the HA pays the full amo
participant family, a utility reimbursement payment. The Housing Autharity has the discretion to
send the utility reimbursement to the utility compa is be a viable option. This occurs
only rarely, usually when a participant family has n

income.

DRAFT--Effective July 1, 2015 Page 33



Chapter 7
VERIFICATION PROCEDURES

INTRODUCTION

HUD regulations (24 CFR 982.516(a)) require that the factors of eligibility and Total Tenant
Payment (TTP) be verified by the HA. Applicants and program participants must furnish proof
of their eligibility whenever required by the HA, and the information they provide must be true
and complete. The HA’s verification requirements are designed to maintain pregram integrity.
This chapter explains the HA’s procedures and standards for verification of prefefences, income,
combined assets exceeding five thousand dollars ($5000.00), allowable deduCtions,\family status,
and changes in family members. The HA will ensure that proper authorizationftam the family is
always obtained before making verification inquiries.

SPECIAL NOTICE:

For the allowable period of time covered in this AdministrativesRlanthe HA may observe
the measures permitted in PIH NOTICE 2013-03 and extendedthrough PIH NOTICE
2013-26. The specifics are outlined below:

PIH NOTICE 2013-03 (extended via PIH NOTICE 2013-26) establishes temporary guidelines
for public housing agencies (PHAs) in fulfillingycertain Hausing Choice Voucher (HCV)
program requirements during this period ,0f decreased resources available to PHAs. The
guidelines are intended to facilitate the gbility of PHASMes€ONtinue, without interruption and
with minimal burden, the delivery of rentaliassistance to eligible families in their communities.

Use households actual past inceme in verifyinghincome.

In determining annual income, the®"®A will use past income received or earned with the last 12
months.

For the purpose of verifying aetualjpast income, HUD’s Enterprise Income Verification (EIV)
system must bes8ea, specifically the most recent 12 months of income information available in
EIV. Because, thisTEIV report, will give actual earnings date verified by a third party, the
program participant/Assne.longer required to provide third party documentation (e.g., paystubs,
payroll,stmmary repert, unemployment monetary benefit notice).

Households will\self-eertify as to having assets of less than $5,000

Program participants with assets below $5,000 typically generate minimal income from these
assets which yesults in small changes to tenant rental payments.

Families with assets are required to report all assets annually. The amount of interest earned on
those assets is included as income used to calculate the tenant’s rent obligation. Currently,
where the family has net family assets in excess of $5,000, annual income includes the greater of
the actual income derived from all net family assets or percentage of the value of such assets
based on the current passbook savings rate.

PIH 2013-03 allows the HA to accept a family’s declaration of the amount of assets of less than
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$5,000, and the amount of income expected to be received from the assets. The application and
reexamination documentation, which is signed by all adult family members, will serve as
declaration.

Where the family has net family assets equal to or less than $5,000, the HA does not need to
request supporting documentation (e.g. bank statements) from the family to confirm the assets or
the amount of income expected to be received from those assets. Where the family has net
family assets in excess of $5000, the HA must obtain supporting documentation (e.g. bank
statements) from the family to confirm the assets. Any assets will continue togbe reported on
HUD Form 50058.

Allow_streamlined annual reexaminations for_elderly families and” disabled\families on
fixed incomes.

HAs are statutorily required to verify income and calculate rent aaually,including for elderly
and disabled families on fixed incomes. PIH 2013-03 allows for<the/Simplification of the
requirements associated with determining annual income of*partiGipantsien fixed incomes (24
CFR 982.516, 960.257).

The HA may conduct a streamlined reexamination6f incomexfor elderly families and disabled
families when 100 percent of the family’s incom¢ consists of fiXedsificome. In a streamlined
reexamination, the HA will recalculate family incomes by applying any published cost of living
adjustments to the previously verified income amount;

The term ‘fixed income’ includes incomie ftom:

1. Social Security paymeént to include, Supplemental Security income (SSI) and
Supplemental SecufttypDisability Insurance (SSDI):

2. Federal, State, local, and‘pfivate pensions plans; and

3. Other periodicyayments received from annuities, insurance policies, retirement funds,
disability or deathibenefits, @and other similar types of periodic receipts that are of
substantially the'same ameunts from year to year.

A. RELEASE.OF INFORMATION
The family will"0e, requiked toSign specific authorization forms when information is needed that
is not coveredhby the,HUD form 9886, Authorization for Release of Information.

A copyaof the release af information will be provided to a family member upon request.

Family refusal to cooperate with the HUD prescribed verification system will result in denial of
admission ortermination of assistance because it is a family obligation to supply any information
requested by the HA or HUD.

B. METHODS OF VERIFICATION PIH Notice 2010-19 (HA) & 24 CFR 5.233
When PIH 2013-03, or subsequent extension notices expire, the HA will verify information
through the six methods of verification acceptable to HUD in the following order:
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Level Verification Technigue Ranking
6) Upfront Income Verification (UIV)-Highest (Mandatory) using HUD’s Enterprise Income
Verification (EIV) system (not available for income verifications of applicants)

5) Upfront Income Verification (UIV) using non-HUD system-Highest (Optional)

4) Written third Party Verification-High (Mandatory to supplement EIV-reported income
sources and when EIV has no data; Mandatory for non-EIV reported income sources; Mandatory
when tenant disputes EIV reported employment and income information and is unable to
provide acceptable documentation to support dispute)

3) Written Third Party Verification Form-Medium-Low (Mandatory if writtensthird party
verification documents are not available or rejected by the PHA; and when the applicant or
tenant is unable to provide acceptable documentation)

2) Oral Third Party Verification-Low (Mandatory if written third party

available)
1) Tenant Declaration-Low (Use as a last resort when unable to ofa ‘w ype of thi
verification)

DRAFT--Effective July 1, 2015 Page 36



Third Party Verification Techniques

Upfront Income Verification (UIV) (Level 6/5): The verification of income before or during a
family reexamination, through an independent source that systematically and uniformly
maintains income information in computerized form for a number of individuals.

It should be noted that the EIV system is available to all PHAs as a UIV technique. PHAs are
encouraged to continue using other non-HUD UIV tools, such as The Work Number (an
automated verification system) and state government databases, to validate tenant«feported
income.

**For each new admission (form HUD-50058 action type 1), the PHA is requiredite do

the following: i. Review the EIV Income Report to confirm/validate familysreported facome
within 120 days of the PIC submission date; and ii. Print and maintaima copy of the EI\/'Income
Report in the tenant file; and iii. Resolve any income discrepancy with'the family within 60 days
of the EIV Income Report date.

Written Third Party Verification (Level 4): An original orauthentic doacument generated by a
third party source dated either within the 60-day perigd preceding the reexamination or PHA
request date. Such documentation may be in the possession of the‘temant (or applicant), and is
commonly referred to as tenant-provided documentSalt is the Department’s position that such
tenant-provided documents are written thirdparty verification sifice these documents originated
from a third party source. The PHA may,dt its'discretion,ireject any tenant-provided documents
and follow up directly with the source 46 oltain necessary verification of information.

Examples of acceptable tenant-psévided documentation (generated by a third party source)
include, but are not limited to/paystubs, payroll summary report, employer notice/letter of
hire/termination, SSA benefit verifigation letter, bank statements, child support payment stubs,
welfare benefit letters an@for printouts;;and unemployment monetary benefit notices. Current
acceptable tenant-provided,deeuments must be used for income and rent determinations.

For new incomgssatirces or when twa pay stubs are not available, the PHA should project income
based on thedfformation from'a traditional written third party verification form or the best
available information.

Written ThirdiRartyMerification Form (Level 3): Also, known as traditional third party
verification (a standardized form to collect information from a third party source). PHAs send
the form'directly to the third party source by mail, fax, or email.

It is the Department’s position that the administrative burden and risk associated with use of the
traditional third party verification form may be reduced by PHAs relying on acceptable
documents that are generated by a third party, but in the possession of and provided by the tenant
(or applicant). Many documents in the possession of the tenant are derived from third party
sources (i.e. employers, federal, state and/or local agencies, banks, etc.).
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Oral Third Party Verification (Level 2): Independent verification of information by contacting
the individual income/expense source(s), as identified through the UIV technique or identified by
the family. PHA staff should document in the tenant file, the date and time of the telephone call,
the name of the person contacted and telephone number, along with the confirmed information.

This verification method is commonly used in the event that the independent source does not
respond to the PHA’s faxed, mailed, or e- mailed request for information in a reasonable time
frame, i.e., ten (10) business days.

Non-Third Party Verification Technique Tenant Declaration (Level 1): The tepant submits
an affidavit or notarized statement of reported income and/or expenses to the(PHA.\This
verification method should be used as a last resort when the PHA has not been‘stigeessful in
obtaining information via all other verification techniques. When the BEAwelies on tehant
declaration, the PHA must document in the tenant file why third partypverification was not
available.

All original documents will be stamped (or notated) “Viewed Original” ang’ imaged into the
family file. Original documents will be photocopied and returned to the applicant/participant if
specifically requested and at PHA discretion. Whefi documents canngt be photocopied, staff
viewing the documents will annotate the file accordingly. A faxedwauthentic document from the
source will be considered as an original document.

C. COMPUTER MATCHING

In addition to EIV, the HA utilizes computer matching with the Department of Social Services
(DPSS), and the INS SAVE system, ‘Other‘éemputer matching agreements with federal, state,
and local government agencies will be utilized Havailable and cost-effective.

D. ITEMS TO BE VERIFIED

All eligibility factors with,be verifiedssuch as waiting list preference, income, deductions and
exclusions, combined assetsigexceeding”five thousand dollars ($5000.00), and household
composition.

E. VERIFYANG NON-FINANCIAL FACTORS

Verificationef L egal Identity
In axder to prevent program abuse, the HA will require applicants and members both nucleus and
non-nueleus to furnish/verification of legal identity for all family members.

Family Relationships
The HA will require familial relationship verification as appropriate and necessary.

Verification of Permanent Absence of Adult Member
If an adult member who was formerly a member of the household is reported permanently absent
by the family, the HA will require verification of the new address.
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Verification of Change in Family Composition
The HA will verify changes in family composition (either reported or unreported). Third party
verification procedures will be used.

Verification of Disability
Third party verification procedures will be used to document permanent disability status.

Verification of Citizenship/Eligible Immigrant Status

To be eligible for assistance, individuals must be U.S. citizens or eligible immigrants.
Individuals who are neither may elect not to contend their status. Eligible immigrants must fall
into one of the categories specified by the regulations and must have their status verified by
Immigration and Naturalization Service (INS). Each family member must“deelare his or her
status. Citizenship is verified via an original Certified Abstract of Bifthipwithin theju.S. or its
Territories, or an original Social Security Card in the absence of an4@riginal Certified Abstract of
Birth. Copies do not verify Evidence of Citizenship. Assistance cannot be delayed, denied, or
terminated while verification of status is pending except that assistancejto applicants may be
delayed while the HA hearing is pending.

If an applicant or participant family member fails tosign required declarations and consent forms
or provide documents, as required, they must be listed as an ineligible member. If any family
member fails to provide and sign as required, theyxfamily may be denied or terminated from
assistance.

If the HA determines that a family member has knowingly permitted an individual who is not
eligible for assistance to reside in ghe‘family?s unit, the family’s assistance will be terminated,
unless the ineligible individual ha§ already been‘€ensidered in prorating the family’s assistance.

Verification of Social Security Numbers

All applicants and participants are required to disclose a social security number. PHAs will not
need to re-verify previously diselosed valid SSNs. PHAs may rely on documentation of the SSN
provided by another goveranment agency (federal or state). For the addition of new household
members at least®6iyears of age or under the age of 6 and who has an assigned SSN, the tenant
must disclosefthe SSN and pravide documentation of the SSN to the PHA at the time of request
to add new householdmmember or during interim re-exam. The new household member cannot
be added“tagthe family composition until the family has complied with SSN disclosure and
verification requirements. Addition of new household members under the age of 6 and no
assigned SSN, are inCluded as household members and entitled to benefits and the Head of
Householg,is given 90 days to provide documentation of the SSN. Extensions may be given due
to unforeseemcirCumstances.

Verification of Reasonable Accommodation

Reasonable Accommodation requests for families will be considered when a family includes a
person with disabilities. The person with a disability, or guardian or responsible party of the
person with a disability, must submit a written Reasonable Accommodation request. In cases
where a separate bedroom or live-in aide is requested because of reasonable accommodation, the
Housing Authority will verify the need through third party verification from the patient’s
designated licensed professional.
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The HA will approve the exception as a reasonable accommodation if the family demonstrates a
nexus to the disability is present to make the program accessible to and usable by the family
member with a disability. Verification of the need must be provided annually on a Housing
Authority approved form. For relocations the verification must be current within the last 66 120
days. In addition, requests involving separate bedrooms for substantial medical equipment will
be verified at the time of a participant’s annual inspection or a special inspection may be
conducted after an initial lease up to ensure that program funds are being used for the purpose in
which they were intended.

If the HA determines that the accommodation for the separate bedroom is not beigg used for the
to require a
ice to lower

agreement and/or termination.
Verification of Request for Exception to the Zero Tolera

If a family member with criminal activity meets the requir
the Housing Authority of the County of Riverside’s

icy (see Appendix C),
to be reviewed by an
established committee. In some instances, verification such“aswa” police report, proof of
completion of diversion, etc. may be required. tims of domestic violence, date violence,
sexual assault, or stalking requesting an ex
to complete HUD Form 50066 “Certification of Dom olence, Date Violence, Stalking”
and return it to the HA within 14 days
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Chapter 8
VOUCHER ISSUANCE AND BRIEFINGS

INTRODUCTION

The HA’s objectives are to provide families selected to participate with the tools to help them be
successful in obtaining an acceptable housing unit, and to give them sufficient knowledge to
derive maximum benefit from the program and to comply with program requirements. When
families have been determined to be eligible, the HA will conduct a mandatory briéfing to ensure
that families understand how the program works. The briefing will provide a bread description
of owner and family responsibilities, HA procedures, and how to lease a ufiit. The family will
also receive a briefing packet that provides more detailed information about™theyprogram. This
chapter describes how briefings will be conducted, the informatiopsthat, will be“provided to
families, and the policies for how changes in the family compositioatwill be handled.

A. ISSUANCE OF VOUCHERS

When funding is available, the HA will issue Voucherstto new applicants” who have been
determined eligible and/or those who are relocating. The issuance of Mouchers must be within
the dollar limitations set by the Annual Contributions”™Contract (ACC) budget.

B. BRIEFING TYPES AND REQUIRED ATTENDANCE (24 CFR 982.301)

Initial Applicant Briefing

A full HUD-required briefing will be gonducted for applicant families who are determined to be
eligible for assistance as well as pagticipantsithat utilize portability and transfer into the Housing
Authority of the County of Rivegside’s jurisdiction (port-ins).

Briefing Packet

A briefing packet will beygiven to néw, applicants at the initial applicant briefing and to those
participants who are relocatinggl he documents and information provided in the briefing packets
for the Voucher programs will gomplywith all HUD requirements. The briefing packet includes
owner identificatiofpdocumenits containing private information, that once submitted to the HA,
will not be cansidered part ofthe participant file. The HA may conduct other types of briefings
such as relocatiomandipertability briefings for families, and owner briefings.

Other Information tolbe Provided at the Briefing

Familyaand owner responsibilities are explained to the new applicant and/or port-in client. In
addition“te_literature and the HA’s website, applicants and owners may request specific
clarificationiabodt program issues from the assigned Housing Specialist or Supervisor.

Guidance and materials are offered to assist the family in selecting a unit. Issues to be
considered include: Proximity to employment, public transportation, schools, shopping and the
accessibility of services. Applicants are encouraged to evaluate the prospective unit, such as the
condition, whether the rent is reasonable, average utility expense, energy efficiency and security.
The Housing Authority of the County of Riverside uses a web-based program which gives the
family access to owners who wish to rent their properties to recipients of the program. They may
also pick up listings in person at both Housing Authority offices. The family will have access to
a list of landlords willing to lease to assisted families and non-profit organizations willing to
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assist in the housing search. In providing this courtesy list, the HA does not endorse any
particular unit or landlord. There is no guarantee that the rents listed are reasonable or
approvable, nor any guarantee that the units will pass Housing Quality Standards.

The HA will provide information on the advantages to moving to areas of low poverty. The
family will be encouraged to choose a unit carefully and after due consideration.

The family will receive information about the Family Self-Sufficiency program and its
advantages.

Owners and participants will be instructed that side payments or any paymeént not approved by
the HA will not be allowed. Acceptance of side payments or additional rent"willgbé grounds for
termination from program.

C. ENCOURAGING PARTICIPATION IN LOW POVERTY AREAS

During briefings sessions the Housing Authority encourages” families todmove to low poverty
areas by explaining the advantages of moving to an area that may ‘offer mgh<quality housing,
education and employment opportunities. To increase the awvailable housing’stock to its clients,
and to facilitate the opportunity for owners and partieipants to.gather for/the purpose of leasing a
unit, the HA may conduct periodic Rental Fairs at its main office’@Rhis’gives current participants
who are in the relocation process, as well as families newly released from the waiting list, the
opportunity to become acquainted with property Owners with available units. In addition,
landlords are invited to list their propertyafia the HousingAwuthority website through the landlord
portal or may visit the Housing Autheritydeffices to receive the property listing form. The HA
offers Landlord Workshops in ordesto.expang its network of property owners and/or managers.
The purpose of these workshopssis to make spegial efforts to provide outreach and education to
landlords who may not be familiapwithithe Housing Choice VVoucher Program.

D. ASSISTANCE TO RAMILIES WHO CLAIM DISCRIMINATION

The HA provides the family'with the HUD Discrimination Complaint form and offers to assist in
the completion of the formtas weldas,directing the family to report suspected discrimination to
the Fair Housing®Council.

E. ASSISTANCE TOWAMUW IES WITH DISABILITIES
The HAvassists, families with disabilities in locating accessible units by:
3 Providing a rentalytisting (which includes handicapped accessible units) of owners willing
to rent to'Housing Choice Voucher Program participants, and
2. Prowiding alisting of service agencies that provide services to help the disabled, and
3. Providingsreasonable accommodation by extending the term of the voucher, if warranted.
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F. SECURITY DEPOSIT REQUIREMENTS (24 CFR982.313)
Security deposits charged by owners may not exceed those charged to unassisted tenants or the
maximum prescribed by state or local law.

G. TERM OF VOUCHER (24 CFR 982.303)

During the initial applicant briefing session, each household will be issued a Housing Choice
Voucher which represents an agreement between the HA and the family specifying the rights and
responsibilities of each party. It does not constitute admission to the program, which occurs
when the lease and contract become effective. NOTE: Incoming portable cligiits retain their
Voucher issue and expiration dates from their initial HA.

Expirations
For those families that have an initial Voucher, the term of the Vouchgri§i60 calendaridays.

For participants who are relocating, VVouchers are also valid for aperiod of 60 calendar days
from the last date that assistance was paid. For those families that have an initial HUD-VASH
Voucher, the term of the Voucher is 120 days.

If the family needs and requests an extension of the, Voucher{term as a reasonable
accommodation to make the program accessible 40 and usable by @ family member with
disabilities, the HA may extend the VVoucher term up to the termmieaSonably required for that
purpose. An extension of up to 60 days may be granted. An extension of the term is granted by
HA notice to the family.

If the family requests an extension fogthel\oucher due to other good cause such as illness of a
household member, death of a famidy Tnemben, natural disaster, disapproval of a unit by the HA
(i.e. the unit that RFTA was subpfitted for failst@umeet HQS, proof of ownership issues, proof of
permits for additions/deletiorS)or other unforgSeeable circumstances, the request will be
reviewed along with the documentation provided by the family regarding the circumstances
requiring the extension. YAn extensionjef the term may be granted by HA supervisor and notice
to the family.

The family wills@tibe entitled to a réview or a hearing if the Voucher has expired. If the family
is currently assisted, they maytemain as a Housing Choice Voucher Program participant in their
unit if there is anjassisted,contract in effect.

Suspénsions
Suspensions are ‘allowed for reasonable accommodation of persons with disabilities. The HA

may grantya suspension for any part of the period after the family has submitted a Request for
Tenancy Approyal up to the time when the HA approves or denies the request.

H. VOUCHER ISSUANCE DETERMINATION FOR SPLIT HOUSEHOLDS (CFR 982.315)

Family break-up: The PHA has discretion to determine which members of an assisted family
continue to receive assistance in the program if the family breaks up. If a court determines the
disposition of property between members of the assisted family in a divorce or separation under
a settlement or judicial decree, the PHA is bound by the court's determination of which family
members continue to receive assistance in the program. The factors to be considered in making
this decision under the PHA policy include:
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(1) Whether the assistance should remain with family members remaining in the original
assisted unit.

(2) The interest of minor or of ill, elderly or disabled family members.

(3) Whether family members are forced to leave the unit as a result or actual or threatened
physical violence against family members by a spouse or other member of the household.
(VAWA protects the victim from losing their HUD assisted housing).

(4) Other factors specified by the PHA such as recommendations of social service
professionals.

Documentation of these factors will be the responsibility of the requesting parties. If
documentation is not provided, the HA will terminate assistance on the basis(of failure to provide
necessary information.

I. REMAINING MEMBER OF TENANT FAMILY-RETENFION OF VOUCHER

To be considered the remaining member of the tenant family, the persom” must be an eligible
immigrant, have been previously approved as part of the familydby thedHA and be currently
living in the unit.

A live-in aide, by definition, is not a member of”the family. and will not be considered a
remaining member of the family.

In order for a minor to continue to receive assistance'@s,a remaining member:

1. The court has to have awarded emancipated minor statussto'the minor, or

2. The HA has to have verified that thé' Department of Social Services and/or the Juvenile Court
has arranged for another adult te,be. brought into the assisted unit to care for the minor(s) for
an indefinite period.

A reduction in family size may requir€ a reduction in the authorized payment standard.
Retention of a voucher hy“the, remainiig member currently living in the unit will only be

approved as a result of the death’ofthe,Head of Household, or removal of the Head of Household
to an assisted liyiRgienvironment, orgovernment facility.
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Chapter 9
REQUEST FOR TENANCY APPROVAL (RFTA) AND CONTRACT EXECUTION

INTRODUCTION

After a family is issued a VVoucher, they may search for a unit anywhere within the jurisdiction of
the HA, or outside of the HA’s jurisdiction (portability). If funding is not available to support
portability in a higher payment standard area whereby the jurisdiction is “billing” not
“absorbing”, the family may be denied portability to the higher cost area.

The family must find an eligible unit under the program rules, with an owner/landlord who is
willing to enter into a Housing Assistance Payments Contract with the HA. “Thisgehapter defines
the types of eligible housing, the HA’s policies which pertain tofifitial inspectiens, lease
requirements, owner disapproval, and the processing of RFTA’s.

A. REQUEST FOR TENANCY APPROVAL (RFTA) (24 CFR 982.302)
The RFTA and a copy of the proposed lease must be stbmitted fay, the“family prior to the
expiration of the Voucher.

Both the owner and Voucher holder must sign the RFTA. The HAwwill not permit the family to
submit more than one RFTA at a time.

Both the owner, or the owner’s designeegand ‘the Vouchémholder must be present for the initial
inspection. If the owner chooses to havehis/her designee present for the inspection in lieu of
himself/herself, the designee mustghave thedwritten authority to sign the Housing Assistance
Payments (HAP) Contract.

The following timeline must be observed for all incoming RFTAS:

e  The unit must Beyready for Mspection no later than 14 calendar days from the date the
RFTA is submitted-@gReady for inspection means that ownership is verified, rent is
negotiated (if needed)’to“@nsure unit affordability, rent is determined reasonable, all
utilitigs™are, in service and permits (if any) are submitted by the owner for any
additiens/improvements to the unit.

e  The inttial/mspection will be conducted by HA staff within 7 business days from the
dateathe unit is ready or from the date the RFTA is received by the HA, whichever is
later OQ@Eron™Ipe date ownership is verified.

o If the unit fails the initial inspection, repairs must be made within 10 calendar days and
anepair inspection will be conducted by HA staff within 4 business days from the date
thetHACis notified that repairs are completed.

e  AddCertified Repair Notice (CRN) language--LK

e  The unit must pass inspection no later than 20 calendar days from the initial inspection
or the date the unit is ready, whichever is later.

o The owner must provide a signed HAP Contract and signed Lease Agreement to the
HA either on the date of the passed inspection or no later than 7 calendar days from
the date the participant takes occupancy of the unit.

o The participant must enter into a Lease Agreement and take occupancy of the unit no
later than 60 days from the date the inspection has passed.
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The RFTA may be denied if:

e the unit is not ready for inspection within 14 calendar days

e the unit does not pass inspection within 30 calendar days

e the owner does not provide the signed HAP Contract and signed Lease within 7 calendar
days

e the owner and/or participant do not provide all HA required information within the requested
time frames.

e the participant does not take occupancy of the unit within 60 days from the date the
inspection has passed, and/or

e the unit fails initial inspection after previously being an assisted anit, and\ the contract
was terminated for failing HQS.

The voucher term remains the same unless the HA approves an<extension as a reasonable
accommodation and reflects the extension date on the voucher and.the REFA packet.

HUD regulations prohibit the HA from approving a unit\ if the owner 13the parent, child,
grandparent, grandchild, sister, brother of any membex of the tenant family, unless the HA
determines that approving the unit would provide reasonable, accommodation for a family
member who is a person with disabilities. (24 CFR 982.306 (d))

Review of the RFTA (24 GFR 982.507 and 982.508)

HA staff will review the rent amount to ghsure the rent is‘reasonable based upon current rents for
comparable unassisted units. The v@uchegyprogram rule requires that the HA’s system for
determining comparability and reasenable rent take nine factors into consideration: location,
size, type, quality and age, amenities, housing Services and maintenance, and utilities provided
by the owner under the lease. Alse, that.it is afferdable as determined by HUD regulations for
the family. Affordable for the familymeans that the family’s share of the rent plus the current
utility allowance cannot exeeed 40 percent,of the household’s adjusted monthly income. If the
unit does not meet the afferdability criteria, the HA will attempt to negotiate the rent with the
owner. If the owner does Notfagree Bn the contract rent after the HA has tried and failed to
negotiate a rewiSed rent, the HA will inform the family and owner that the RFTA is disapproved.
If the vouchérhas not'expired the HA will issue another RFTA to the family.

Owners must submitytheir own lease with the HUD lease addendum attached and a property
management agreement’(if applicable). The HA may review the lease to ensure compliance with
HUD ‘regulations, state and local laws. Responsibility for utilities, appliances and optional
services must correspond to those provided on the RFTA.

If the HA determines that the RFTA cannot be approved for any reason (see above paragraph A
of this section) the RFTA will be disapproved and the landlord and the family will be notified in
writing.

If the HA determines that the RFTA is approvable, staff will schedule and perform the initial
inspection within 7 business days from the date the RFTA is received provided the unit is ready
for inspection, or within 7 days from the unit ready date or from the date ownership is verified.
Any variance from this time frame will be documented in the family’s file.
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Residence Limitations

Interest in Unit: The owner may not reside in the assisted unit. The owner may reside in a unit
in which a voucher family is participating in a “shared housing” type of assistance. However,
the owner may not be a resident owner if the Housing Choice Voucher participant is related to
the owner.

Relative Owner: The HA must not approve a unit if the owner is the parent, child, grandparent,
grandchild, sister, or brother of any member of the family, unless the HA determines that
approving the unit would provide reasonable accommodation for a family member who is a
person with disabilities (24 CFR 982.306 (d)).

B. INFORMATION TO OWNERS

The HA is required to provide prospective owners with the address®@fathe applicant and the
names and addresses of the current and previous landlords if knewn. The HA will’make an
exception to this requirement if the family’s whereabouts must be ptetected due to domestic
abuse or witness protection.

The HA will inform owners that it is the responsibility of the landlord to\getermine the suitability
of prospective tenants. They will be encouraged tosScreen applicants for rent payment history,
eviction history, damage to units, and other factors felated to the family”s suitability as a tenant.

C. OWNER DISAPPROVAL
For purposes of this section, “owner” inclides'a principaliomother interested party. The HA will
disapprove the owner for the reasons statedhin Chapter 16 of this Plan.

D. CONTRACT EXECUTIONPROCESS

The HA prepares the Housing“Assistance Payment Contract for execution. The family and the
owner will execute the lease agreement, and the owner and the HA will execute the HAP
Contract with the ownerygCopies of the documents will be furnished to the parties who signed
the respective documents.

E. CHANGE W'OWNERSHIP

The HA requires written documentation of any change in ownership. A copy of the recorded
grant deed is aceeptable, documentation. In addition, if the new owner wants to continue
receivipg“Housing“Assistance Payments, they must sign a new HAP Contract and provide the
Housing Authority a sigined lease and/or rental agreement.
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Chapter 10
HOUSING QUALITY STANDARDS AND INSPECTIONS

INTRODUCTION (24 CFR 982.404)
Housing Quality Standards (HQS) are the HUD minimum quality standards for tenant-based
programs. HQS inspections are required both at initial occupancy and annually during the term
of the lease.

streamlined annual files and high performing landlords with 75% units th
1 HQS visit). Also pursuant to the 2014 Appropriations Act, in lieu

“HQS” in this Administrative Plan refers to the co
This chapter describes the HA’s procedures,for per
" Italso exp responsibilities of the owner and
jiance with HQS requirements for both families and

e request of an owner, family, agency or third-party.
g a courtesy to the owner, the HA may conduct a move-out inspection at

B. ACCEPTABILITY CRITERIA AND EXCEPTIONS TO HQS
The HA adheres to the acceptability criteria in the program regulations and HUD Inspection
Manual.

Additions to HQS:
= Modifications or adaptations to a unit must meet applicable HQS and building codes i.e.,
must provide copy of signed off final city building permit for additions and/or removed
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structures.

All emergency systems must be operable (i.e., pull cords for elderly/disabled complexes).

Security bars/window bars in rooms that can be used for sleeping must have a quick
release mechanism. Such devices shall be releasable or removable from the inside
without the use of a key, tool, special knowledge, or force greater than that which is
required for normal operation of the escape and rescue opening. The release mechanism
shall be maintained operable at all times (Chapter 3 — Building Planning of the 2010
California Residential Code, Section R310, Emergency Escape and Rescue Openings).

Two Earthquake straps (one in the top third and one in the bottom third) aregequired for all
hot water heaters. An exception would be in the case of electric water heaters located
inside a cupboard, typically under a countertop and commonly refetred t@ as 30 gallon
stubbies (which are half the size of a normal water heater). In theseginstances, one
earthquake strap is preferred but Plumbers tape may be used toss€€uike the waterheater.

A functional cooling system must be in all units located €ast of,yand including Palm
Springs.

One good screen is required on one window in each rogm.

All exterior doors must have working deadbolts (inside cannot bekeyed=must be keyless)
and a doorknob.

Certified Carbon Monoxide Detectors must beghstaltediny, all dwellings (1 per floor level)
having a fossil fuel burning heater or appliance (such as a‘gassstéve, or oven), fireplace or
attached garage. (SB183)

C. INSPECTIONS 24 CFR 982.405 (a)

The HA conducts an inspection in accerdance with Housing Quality Standards at least annually,
but no sooner than 120 days prior t@ the anniversary month of the contract. Special or Quality
Control inspections may be schedtled between anniversary dates.

The landlord must correct HQS defigiencies that cause a unit to fail unless the fail item is one for
which the participant is responsible. HAP payments will not be made on units that do not meet
HQS. The family is responstbleyfor breaches of HQS that are caused by any of the following:

e The familyfails to payfor any utilities that the owner is not required to pay for, but which
are todoe paid for by thetenant;

e The familyfailsitegprovide and maintain any appliances that the owner is not required to
provide, butiwhich are to be provided by the tenant; or

¢ Any member ofithe household or guest damages the dwelling unit or premises (damage
beyond ordinary wear and tear).

o Theifamily/fails to allow the HA to inspect the unit at reasonable times with reasonable
noticel

o If the family does not contact the HA to reschedule the inspection (with good cause), or if
the family misses one inspection appointment, the HA will consider the family to have
violated a family obligation, and their assistance may be terminated in accordance with
the termination procedure in this Plan.

Time Standards for Repairs 24 CFR 985.3 (f)
1. Emergency items that endanger the family’s health or safety must be corrected within 24
hours of notification.
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2. For non-emergency items, all repairs must be completed as specified by the HA, not to
exceed 30 days.
3. For major repairs, the Housing Specialist may approve an extension beyond 30 days.

In accordance with the Notice to Repair or Certified Repair Notice, the contract will be
terminated if the unit is not in compliance with HQS. If the tenant is the responsible party, a Pre-
termination of Assistance Appointment letter will be sent. No payments will be made to the
owner after the contract has been terminated.

D. EMERGENCY REPAIRITEMS 24 CFR 982.404%a) (3) (b) (2)
The following items are considered of an emergency nature and must be cofrectediby the owner
or participant (whoever is responsible) within 24 hours of notice by the HousmgiSpecialist.
e Lack of security for the unit
Waterlogged ceiling in imminent danger of falling
Major plumbing leaks or flooding
Natural gas leak or fumes
Electrical problem which could result in shock or fire
Utilities not in service
No running hot water
Broken glass where someone could be injured
Obstacle which prevents tenant’s entrance or SXit
Lack of at least one functioning toilet
Any other item deemed an immegdiate health or safety hazard

In those cases where there is leakifng gas or a patential of fire or other threat to public safety, and
the responsible party cannot bes€entacted, the proper authorities will be notified by the HA.

E. INITIAL HOS INSRECTION
An Initial Inspection will gefeenducted t0:

e Determinegifythe unit apd property meet the HQS as defined by HUD regulations and this
Plan.

e Determinedif thesRent to,Owner is reasonable and document the information to be used in
thatidetermination.

Also'see Chapter9, paragraph A, for Initial HQS inspection guidelines and timelines.

F. SPECIAL/COMPLAINT INSPECTIONS

If at any time'a family, owner, agency, or third party notifies the HA that the unit does not meet
Housing Quality Standards, the HA will conduct an inspection. Move-Out/Vacate: As a courtesy
to the owner, the HA may conduct a move-out inspection at the landlord’s written request, if
damage is a result of the participant not meeting their obligations and such damage would cause
participant to lose their assistance.

F. QUALITY CONTROL INSPECTIONS 24 CFR 982.405 (b)
The Housing Supervisor or designee will perform Quality Control inspections, in an amount
necessary to meet HUD requirements. The purpose of Quality Control inspections is to ascertain
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that Housing Specialists/Program Assistants are conducting accurate and complete inspections,
and to ensure that there is consistency among inspectors in the application of HQS.
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Chapter 11
OWNER RENTS, RENT REASONABLENESS, AND PAYMENT STANDARDS

INTRODUCTION

The HA is responsible to ensure that the rents charged by owners are reasonable based upon
comparable unassisted units in the rental market. When the HA has determined that the unit
meets the minimum HQS, that the lease is approvable, and that the rent is reasonable, it will
enter into a Housing Assistance Payment Contract with the owner. This chapiér explains the
HA’s procedures for determination of rent-reasonableness, payments to owners, adjustments to
the payment standards, and rent adjustments.

A. OWNERPAYMENT IN THE VOUCHER PROGRAM

The Housing Choice Voucher formula for determining maximum€subsidyis the lower of the
Payment Standard or the Gross rent (contract rent plus current utilitysallowance) for the unit
minus the family’s Total Tenant Payment.

» The maximum subsidy for each family is determined by the payment standard for the
Voucher size issued to the family (or the greSs rent asistated above), less 30 percent of
the family’s monthly adjusted income. The actual subsidysi€vel could be less if the
family is required to pay the minimum total\tenant payment (10 percent of the family’s
monthly income).

= The Voucher size issued to the family is based“Gmgtiic HA’s subsidy standards. The
payment standard for the famidy 1Shbased on the lesser of the payment standard for the
Voucher size issued or the payment Standard for the number of bedrooms of the selected
unit.

= The housing assistance payment)io the owner is the lesser of the subsidy described above
or the rent charged by the owmer.

B. LATE PAYMENTS TO.OWNERS

The HA must pay the HousingsASSistance Payment (HAP) promptly when due to the owner in
accordance withsthepHAP contract. “Late payments to owners shall be the lesser of 1) the late
payment as stated in'the lease hetween the owner and the tenant, or 2) $50.00. However, the HA
shall not be obligatedate,pay any late payment penalty if HUD determines that late payment by
the HA#fis“due to“factors beyond the HA’s control. The HA has determined that the HAP
paymient by thetHA 1Sideemed received by the owner upon mailing by the HA. Direct deposit is
requireg to assistin the’ prompt receipt of HAP payments.

The HA mayyonly use the following sources to pay a late payment penalty from program receipts
under the consolidated ACC: administrative fee income for the program or the administrative fee
reserve for the program. The HA may not use other program receipts for this purpose.

C. MAKING PAYMENTS TO OWNERS

Once ownership is verified and the HAP Contract is executed, the HA begins processing
monthly payments to the landlord. The HAP to owners will be processed by the Housing
Authority Accounting Department.
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D. EXCEPTION PAYMENT STANDARD
The HUD field office may approve an exception payment standard up to 120% of the FMR for
all units of a given size leased by families in an exception area.

An area exception payment standard may not exceed 120% of the FMR. An area exception
payment standard will not be approved unless HUD determines that an exception rent is needed
either:

" To help families find housing outside areas of high poverty; or
" Because Voucher holders have trouble finding housing for lease under the program
within the term of the Voucher

The HA may approve an exception payment standard up to 110%g0fithe FMR When, it has
determined that it is needed as a reasonable accommodation to make,the program accessible to
and usable by the family member with a disability.

E. RENT REASONABLENESS DETERMINATIONS 24 CFR 982.507
Rent reasonableness determinations are made when units aréyplaced under HAP Contract for the
first time, before any increase in rent to the ownerit thereNis,a 5% decrease in the published
FMR, and if directed by HUD.

The HA determines rent reasonableness through at@atabase of unassisted rental units in all
bedroom sizes throughout the county. Staff is requireditegadd units to this database monthly.
Newspapers, rental magazines, calls tofproperty owners and managers and the Internet are some
of the sources used to add comparables\to theidatabase.

The HA will consider comparable,unassisted units'preferably within a ¥2 mile radius, but census
tract and/or zip code may also be G@Sidered to include the location, quality, size, unit type, age
of the unit, amenities, segvices, maintémance and utilities provided by the owner in determining
rent reasonableness. With\Supekvisor approval, exceptions may be considered in remote areas
where a % mile radius is notsufficient

A printout sh@wing the rentaltamount of comparable units in the area is imaged to the family’s
file, signed and“datedmby.the Housing Specialist, documenting the data used to determine rent
reasonalslengss.

F.” PAYMENT STANDARDS AND ADJUSTMENTS 24 CFR 982.503
The subsigy amount is based on a Payment Standard set by the HA. The HA will review the
Payment Stamdard annually to determine whether an adjustment should be made for some or all
unit sizes. The Payment Standard will be reviewed according to HUD’s requirements and this
Plan, and if an increase is warranted, the Payment Standard will be adjusted within 90 percent to
110 percent of the current HUD-published Fair Market Rent. However, should a HUD waiver be
granted to an amount that falls outside the basic range of 90-110%, the HA will adopt the new
range as needed to meet funding allocations.

The HA may approve an exception Payment Standard up to 110% of the FMR when it has
determined that it is needed as a reasonable accommodation to make the program accessible to
and usable by the family member with a disability. In accordance with PIH 2013-18 (HA),
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“Exception payment standards must remain in effect until or unless a higher payment standard is
warranted, requested, and subsequently approved.” The unit size may not exceed the authorized
subsidy size for the family. The HA may apply to HUD Headquarters to approve a Payment
Standard up to 120% of the FMR if it determines that the increase is needed as a reasonable
accommodation so that the program is readily accessible to and usable by persons with
disabilities in accordance with 24 CFR part 8.

The HA may use some or all of the measures below in making a determination whether an
adjustment should be made to the Payment Standards.

e Lowering of the Payment Standard
Statistical analysis may reveal the Payment Standard should be [o which case
the Payment Standard should not be less than 90 percent of thes€urre ~Jfthe FMR
is lowered, the Payment Standard will be decreased in accordan

e Financial Feasibility
Before increasing the Payment Standard, the HA m
reserve to determine the impact projected subsidy
funding for the program and number of fami

Jet and the project
have on available

For this purpose, the HA will compare the ber of families who could be served under
higher Payment Standards with the ber a d under current Payment Standards.

G. RENT INCREASES
Owners may not request rent incre

24 CFR 982.507
ctive prior to the expiration of the initial term of
be in accordance with the lease, state law,
ust notify the PHA of any changes in the

ner will be notified in writing and the family may request that the HA
8r to enable them to relocate.
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Chapter 12
REEXAMINATIONS

INTRODUCTION

HUD requires the HA to re-certify the income and household composition of all families at least
annually. In addition, the HA is required to inspect the assisted unit at least annually, and to
process requests for rent adjustments. These activities must be coordinated to ensure that they
are completed in accordance with the regulations. It is a HUD requirement thatgfamilies report
all changes in household composition and income at the annual reexamination.” The HA decides
what other changes must be reported, and the procedures for reporting all idicome, This chapter
defines the HA’s policy for conducting annual reexaminations and cdordmating the annual
activities. It also explains the interim reporting requirements for famili€Spand the Standards for
timely reporting.

A. ANNUAL RECERTIFICATION/REEXAMINATION 24 CFR 982.516

Requirement to Attend

All household members are required to attend schedtled*appeintments.; Failure to appear for a
scheduled interview is cause to terminate assistance for failurémtesComply with the family
obligation of providing information to the HA.

Documents Required from the Family
Failure to provide documents required by, the HA is a violation of a family obligation and
grounds for termination of assistanee\ The<family will be given 10 calendar days to provide
requested information and/or dogéiments.

The HA may make exceptions to theSe policies if the family is able to document an emergency
situation that prevented them from attending a scheduled appointment or providing requested
information.

Tenant Rent lacreases

If the tenanta0rtion Of rent inGreases, a notice of at least 30 days is mailed to the family prior to
the effective dateyof‘theschange whenever possible. If the owner has served the tenant with a
Rent InefeaseyNotice, that notice shall serve as the notice to the tenant of the increase in their
rent

If there has beenfa misrepresentation or a material omission by the family, the family may be
terminated and/er required to repay any overpaid HAP to the HA.

Tenant Rent Decreases

If tenant portion of rent decreases, it will be effective on the first day of the month after the
written notification of the change. If the family causes a delay in the processing of the
reexamination, the rent change will be effective on the first day of the month following
completion of the reexamination.
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B. REPORTING INTERIM CHANGES

The HA requires program participants to report all changes in household composition or income
in writing within 10 days of the change to the HA. This includes additions due to birth, adoption
and court-awarded custody. The family must obtain HA and owner approval prior to all other
additions to the household.

The U.S. citizenship/eligible immigrant status of additional family members must be declared
and verified as required at the first interim unless the change takes place during the regular
reexamination.

Interim Reexamination Policy

Participants must report all changes in income, assets, and family househeldseemposition in
writing within 10 days of change. Changes will be processed if they afefanticipatedite continue
for sixty (60) or more days.

If it has been determined that a participant has misrepresenteg?any“nformation to the PHA that
causes the PHA to pay a higher HAP amount, the participantiwill be requiredite-tepay the excess
HAP paid on their behalf. If the PHA determines that the participant has been subsidized
through the participant’s willful misrepresentation offincome, assets, or family composition, the
PHA shall notify the participant that rental assistance will be terminated and excess HAP repaid
and the participant has the right to request a Hearing.

Decreases in Income
The HA will process the change if ghetdecrease in income is $100 monthly or more and
anticipated to continue for sixty (6Q)0rnmoredays.

Increases in Income
The HA will conduct interim reexaminations for participants who have an increase in income of
$50 monthly or more.

ZERO INCOME FAMILIES:

Families reportim@iess than $100 in gross monthly household income will be asked how the
family pays f@rnecessary living expenses and the family will be required to complete, sign and
date the Certificatiop@fghacome Form. Such families will be required to provide documentation
to the A every 30'days until such time that the family has no Utility Reimbursement Payment
(URP). Families\with"$200 or less in gross monthly income will be re-evaluated every 30 days to
determine if therg are any new sources of income. Failure to provide required information may
be causefer termination of rental assistance. HUD excluded income that is designated for a
specific purpese/(i.e. food stamps, etc.) does not count toward the calculation of gross income.

HA Errors

When the HA finds that an error has been made, an interim reexamination will be conducted to
correct the error. A minimum of thirty (30) days notice will be given to participant and owner if
the correction results in a decrease in the HAP payment.
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Administrative Errors and Omissions: It is crucial that the PHA establish and maintain a high
degree of accuracy in administering its program. From time to time minor administrative errors
or omissions may be discovered which require immediate PHA action. Administrative errors,
omissions, or mistakes made by PHA staff, owners, or participant may include:

1. PHA Errors and Omissions (examples):
a. Errors in calculations of Assistance levels;
b. Inappropriate determinations of family eligibility;
c. Miscalculation of gross rents; or,
d. Approval of gross rents above allowable limitations.

2. Owner Errors and Omissions (examples):
a. Not informing the PHA that the participant has vacated the unit?
b. Not informing the PHA that an error in contract rent has océusred within 10 days of
receiving a rent change notification.

3. Tenant Errors and Omissions (examples):
a. Omission of a particular asset or income because offlack of information;
b. Miscalculation of income; or,
c. Misinformation regarding family composition.

Changes in family size/subsidy standards

A larger bedroom size will not be issued It 'a memberiefgthe nucleus family moves out and
returns as an adult. In these cases, theAAAWill not approve the addition of household members if
it results in overcrowding accordinggto"HQS:

For additions to the family in“the follewing cases, the HA will issue the family a relocation
Voucher when the change causes ovefcrowding according to HQS:

e Additions by marriage

e Addition of a minor who,S a'member of the nucleus family who had been living elsewhere
o Addition@faHA-appraved live-in aide

o Additionidue ta birth, adeption or court-awarded custody

o Addition oflengteémyplacement foster care minor(s) or adults

Family Memberimoves’out
Familiegyare required fo notify the HA in writing within 10 days if any family member leaves the
assisted household. When the family notifies the HA, they must furnish the following
information:

-The date the family member moved out

-The new address, if known, of the family member

-A statement as to whether the family member is temporarily or permanently absent

C. TIMELY REPORTING OF CHANGES IN INCOME AND ASSETS
Families who do not report required changes within time frames established by the HA are
considered in violation of a family obligation, and are subject to termination of assistance.
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D. NOTIFICATION OF RESULTS OF REEXAMINATIONS
The HUD form 50058 will be completed and transmitted as required by HUD.
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Chapter 13
MOVES WITH CONTINUED ASSISTANCE/PORTABILITY

INTRODUCTION
HUD regulations permit families to move with continued assistance to another unit within the
HA’s jurisdiction, or to a unit outside of the HA’s jurisdiction under portability procedures. The
regulations also allow the HA the discretion to develop policies which define any limitations on
moves. This chapter defines the procedures for moves, both within and outside of the HA’s
jurisdiction, and the policies and limitations on moves.

A family may move (relocate) to a new unit when the owner has give a notice to
vacate and the family is eligible for continued assistance or when the®family has n proper
notice of lease termination and is eligible for continued assistance{See llowable Moves for
additional information).

A _nnti aWa a a tarmin 10n-m e thro
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:l‘= .': ..ev. d Q e- y l= =- ) 'llm;w ;l e'-" ;'l ='= '=- :l
elderhy/disabled—will-be-considered—Fhe—mid-month-move-hm on-does—not-app 0-he

A family may request to mov
owner must approve any extensio
does not vacate after the
the landlord to rescind th

riting. If a family exercises the one month extension and
notice expires, they must either obtain agreement from

ermine whether the family is eligible for continued assistance, a full reexamination
will be done prior to approval of any relocation, unless the Eligibility Questionnaire and
verifications in the file are dated within the last 60 days. A household may request one
extension of the notice to vacate and it must be approved by the landlord.

4. The owner has given the family a notice to vacate and the family is eligible for continued
assistance.

5. The family has given proper notice of lease termination and is eligible for continued
assistance.

6. The family:
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a. Has an income change that will result in a zero HAP at the new assisted unit. In
these cases, the contract with the owner will be for a six-month period only (180
days).

b. Is currently at zero HAP and must relocate because the current assisted unit is
either in foreclosure or up for sale. In these cases, the new contract will only be
for the remaining time period left of the original 180 days since the last HAP paid
(i.e. the 180 day time period at zero HAP does not restart and includes but is not
limited to the time spent searching for a new unit as well as any inspection time
and RFTA disapprovals).

7. A mutual agreement has been signed by both the Owner and participant. This applies
when a participant is requesting to move before the expiration of ghe leaSe term or the
owner wishes a participant to move before the expiration of the ledSe term

B. RESTRICTIONS ON MOVES
Families will not be permitted to move during the initial term of the lease/ Families will not be
permitted to move more than once in a 12-month period gnlessia, 6 menth lease is in place
according 24 CFR 982.309 (a). The HA will deny permissign to move if:

e The family owes the HA money

e The family has violated a Family Obligation

e The family is in violation of their lease

The HA may make exceptions to these restrictions ifithere is ap emergency or safety reason for
the move or as a reasonable accommodation for a disabled&amily member.

C. PORTABILITY

Portability applies to families mioving out of ofyinto the HA’s jurisdiction within the United
States and its territories. Under‘pertability, familtes are eligible to receive assistance to lease a
unit outside of the initial HA’s jurisdiction.

D. OUTGOING PORTABTLELY

When a family requests to mo¥e ougside of the HA’s jurisdiction, the request must specify the
area to which ghe“tamily wants to move. Portability outside of HACR’s jurisdiction will be
approved if thgyfamily is eligible for continued assistance and if funding is available. The HA
may deny a family’s“feéquesi”to move under portability if the PHA does not have sufficient
fundingFforeontinued, assistance to support the move in accordance with CFR 982.314 (e)(1) and
PIH€2008-43. “If, funding is not available, the family may be denied moving to a higher cost
jurisdietion if thelfeceiving agency is “billing” and not “absorbing”.

If a family, within two (2) weeks of the voucher effective date, requests to transfer their rental
assistance (exercise portability) to another jurisdiction, for mailing purposes a full sixty five (65)
day voucher term will be granted. If the family requests portability after the two week window of
opportunity, the receiving housing authority must first confirm that they will receive the family
with the existing time remaining on the voucher. If the receiving housing authority will not
accept the family with the existing time remaining on the voucher, the HA will be unable to
exercise portability to that jurisdiction on behalf of the family. A reasonable accommodation for
a voucher extension may be requested by the family, and approved by the HA, if a nexus
between the disability and the request is present and may require verification werified by a
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licensed professional.

The Violence Against Women Act of 2005 provides that the family may receive a voucher and
move in violation of the lease under the portability procedures if the family has complied with all
other obligations of the voucher program and has moved out of the assisted dwelling unit in
order to protect the health or safety of an individual who is or has been the victim of domestic
violence, dating violence, or stalking and who reasonably believed he or she was imminently
threatened by harm from further violence if he or she remained in the assisted dwelling unit.

E. INCOMING PORTABILITY

Absorption or Administration

be issued with the same start date as the initial HA. The initial HAQmay grant extensions in
accordance with Federal Regulations. All port-in supporting” doetn are to be received by
mail and EIV’s must be in a sealed envelope for co
compliance. Incoming ports must have a minimum of
complete processing. Anything less than 36 45 day

(HACR). If the receiving PHA (HACR) ig’not absorbin anges must be approved by the
initial PHA.
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Chapter 14
CONTRACT TERMINATIONS

INTRODUCTION

The Housing Assistance Payments (HAP) Contract is the contract between the owner and the HA
which defines the responsibilities of both parties. This chapter describes the circumstances under
which the contract can be terminated by the HA and the owner, and the policies and procedures
for such terminations.

A. CONTRACT TERMINATION
The term of the HAP contract is the same as the term of the lease. The contraet\between the
owner and the HA may be terminated by the HA, or by the owner termifating the lease.

No future subsidy payments on behalf of the family will be made by the A to the owner after
the month in which the contract is terminated. The owngf mustyreimburse the HA for any
subsidies paid by the HA for any period after the contract termination‘date.

If the family continues to occupy the unit after the”HAP- coniract is terminated, the family is
responsible for the entire contract rent.

After a contract termination, if the family meetS{the critegla for a move with continued
assistance, the family may lease-up in amother unit. Theseentract for the new unit may begin
during the month in which the family gioved from the previous unit.

B. TERMINATION OF LEASE BY OWNER

Upon proper notice, the lease may, prowide for termination without cause after the initial term of
the lease or may terminate by mutyal consent between the owner and participant during the
initial lease term. In the,event thattthe participant passes away and there are no remaining
nucleus family members, the®Housing AsSistance Payment (HAP) will be paid in full (through
the end of the month) in which’theyparticipant becomes deceased. An owner is not eligible to
retain any portieA"@fiHAP forany time period beyond the month in which the participant became
deceased.

If it isgduring, theVinitial 1ease term, or subsequent lease term, the owner must provide the
parti€ipant a written natiee specifying the grounds for the termination of tenancy. A copy of the
noticedte vacate and verification of the participant violations must be provided to the HA. If itis
not during,a lease term, the owner must provide a written notice for a time period that is
compliant with.the lease or rental agreement that was signed with the participant (i.e. 30 days in
most cases).)’A copy must be provided to the HA. “Good cause” does not need to be
demonstrated when the tenant is not in a lease term. If the participant does not vacate based on
the owner’s notice, the owner must follow state/local laws to evict the participant.

The HA will continue to pay a HAP until the participant vacates the unit or the eviction is
concluded, whichever occurs first. In no instance will the HAP be paid for any period beyond
the contract termination date, or for the month following the month the tenant vacates the unit.
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Federal Regulations 24CFR 982.552 (c) Authority to deny admission or terminate assistance (1)
Grounds for denial or termination of assistance states, “The PHA may at any time deny program
assistance for an applicant or terminate program assistance for a participant, for any of the
following grounds: (ii) If any member of the family has been evicted from federally assisted
housing in the last five years”.

EVICTIONS
The Contract and lease shall provide that the owner shall not terminate the tenancy except for:
A. Serious or repeated violation of the terms and conditions of the lease;

3. Criminal activity by family members involving cri
property and any illegal drug activity;

4. The Owner's desire to utilize the unit for perso
than for use as a residential rental unit; or,

property,
renovation of the unit, desire to rent the unit at
Evicti gees served to the participant.
E. Family Eligibility for Continued A e: Termination of tenancy is not automatically
termination of Assistance:
1. If the family is evicted
will determine the famil¥

Termination of TeNng is required to notify the family and provide an Informal
Hearing.

Please note: A stipulation i gered an eviction
C. TERMI CONTRACT BY HA
The term of th erminates when the lease terminates, when the family vacates the

e The family is required to move from a unit which is under-occupied or is overcrowded
e Funding is no longer available under the ACC

e The participant has requested their assistance be terminated

e The participant passes away and there are no remaining nucleus family members

The contract will terminate automatically if 180 days have passed since the last HAP paid (24
CFR 982.455).
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In the event that funding is no longer available under the ACC, the HA will implement a “first
on, first off” policy on terminating families, meaning that those families who have benefited the
longest will be the first to be terminated, excluding any disabled and/or elderly families. All
efforts will be made to give a family no less than a 90 day notice in order to allow them
substantial time to prepare. This policy is consistent with Fair Housing guidelines.

LIGIBLE IMMIGRATION STATUS
grinations due to ineligible immigration status.
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Chapter 15
DENIAL OR TERMINATION OF ASSISTANCE

INTRODUCTION

The HA may deny assistance for an applicant or terminate assistance for a participant because of
the family’s action or failure to act. An applicant who was previously a participant in the
Housing Choice Voucher (HCV) program and whose assistance was terminated by any Housing
Authority may not receive HCV assistance for a minimum of five (5) years (24 CER 982.552
(c)(@)(iii)). This applies to all members of the previously assisted household, not'just those who
were adult members at the time of termination. For members who were minats at the time of
termination, or as a reasonable accommodation for persons with disabiliti€s, the®®A may allow
participation if the member was not involved in the action that led to the®t€mmination.<Ehe HA
will consider all relevant circumstances such as the seriousness of th& case, the extent of
participation or culpability of individual family members, mitigating cireupastances related to the
disability of a family member, and the effects of denial or terpiination,of assistance on other
family members who were not involved in the action or faildre to act.“¥kthe ¥@gmination was due
to fraud, the applicant is ineligible for a lifetime.

The HA will provide families with a written des€ription of thelfamily obligations under the
program, the grounds under which the HA can deny or terminate assistance, and the HA’s
informal hearing procedures. This chapter descriés when the HA is required to deny or
terminate assistance, and the HA’s policigé for'the denial‘gfiasSistance.

A. GROUNDS FOR DENIAL QF'ASSISEANCE 24 CFR 982.552-553

Form of Denial of Assistance

Denial of assistance for an applicantimay include any or all of the following:
1. Denial for placementien the HA walting list

2. Denying or withdrawingaioucher

3. Refusing to enter into a'HAP Contract or approve a lease

4. Refusing togeFagess or pravide assistance under portability procedures

Mandatory Denial ofsAssistance
The HA"mushdeny-assistance to applicants for the following reasons:
1. lifany member of thefamily fails to sign and submit HUD or HA required consent forms for
obtaining information.
2. The applicant IS a student enrolled at an institution of higher education, is under the age of 24,
is not a veterangtinmarried and does not have a dependent child, is individually ineligible for
Section 8 assjStance, or the student’s parents are, individually or jointly, ineligible for assistance,
as specified in 24 CFR 5.612.
3. If an applicant or any household member has been evicted from federally assisted housing for
drug-related criminal activity within three years unless the PHA determines:
a. That the evicted household member who engaged in the drug-related criminal activity has
successfully completed a supervised drug rehabilitation program; or,
b. That the circumstances leading to the eviction no longer exist (for example, the criminal
household member has died or is imprisoned).
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If the HA determines that any household member is currently engaging in illegal use of a
drug.

If the HA determines that it has reasonable cause to believe that a household member’s
illegal drug use or a pattern of illegal drug use may threaten the health, safety, or right to
peaceful enjoyment of the premises by other residents.

Any household member has ever been convicted of drug-related criminal activity for
manufacture or production of methamphetamine on the premises of federally assisted
housing.

If any member of the household (including minors) is subject to a registrationglequirement
under a State sex offender registration program. (In this screening of applicants, the HA must
perform criminal history background checks necessary to determine whether any household
member is subject to a sex offender registration requirement in the State Whekgythe housing is
located and in other States where the household members are knowAt@have resided.)
Registered Sex Offender Notice: The California Department ofiJustice, sheriff’s
departments, police departments serving jurisdictions of 200,000 orimore and many other law
enforcement authorities maintain for public access a datasase afilocations of persons
required to register pursuant to paragraph (1) of subdivision (a) of'Section'290.4 of the Penal
Code. The data base is updated on a quarterly basis and is\a source oflinformation about the
presence of these individuals in any neighborhood. Notice: yPursuantito Section 290.46 of
the Penal Code, information about specified registered sex offenders is made available to the
public via an Internet Web site maintained by the\Departmerit of Justice at www.nsopw.gov.
Depending on an offender's criminal history, this\taformation will include either the address
at which the offender resides or the community of residenee and ZIP Code in which he or she
resides.

Permissive Grounds for Denialf Assistance

The HA may at any time dényyprogrkam assistance for an applicant, or terminate program
assistance for a participant, for any“@f‘the reasons listed below.

1.
2.

3.

If the family violates any“family obligation under the program.

If any member of the family’hasybeen evicted from federally assisted housing in the last five
years.

If a PHAas ever terminated,assistance under the program for any member of the family.

If any member ofuthe family commits fraud, bribery or any other corrupt or criminal act in
conmection, withiany federal housing program.

If the family eurrently owes rent or other amounts to the HA or to another PHA in connection
with, Section 8\ or Public Housing Assistance under the 1937 Act. The family may be given
an oppertunity to repay the balance in full within 10 calendar days. If the family fails to do
so, it willyesult in the denial of assistance and the family’s name being removed (withdrawn)
from the waiting list.

If the family has not reimbursed any PHA for amounts paid to an owner under a HAP
contract for rent, damages to the unit, or other amounts owed by the family under the lease.

If the family breaches an agreement with the HA to pay amounts owed to a PHA, or amounts
paid to an owner by a PHA.

If the family has engaged in or threatened abusive or violent behavior toward HA personnel
“Abusive or violent behavior towards HA personnel” include verbal as well as physical
abuse or violence. Use of expletives that are generally considered insulting, racial epithets,
or other language, written or oral, that is customarily used to insult or intimidate, may be
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cause for termination or denial. “Threatening” refers to oral or written threats or physical
gestures that communicate intent to abuse or commit violence. Actual physical abuse or
violence will always be cause for termination.

10. If the family has been engaged in criminal activity or alcohol abuse as described in 24 CFR
982.553.

11. If the HA determines that any household member is currently engaged in, or has engaged in
during a reasonable time before the admission: i) Drug-related criminal activity; ii) Violent
criminal activity; iii) other criminal activity which may threaten the health, safety, or right to
peaceful enjoyment of the premises by other residents or persons residing infthe immediate
vicinity; or iv) other criminal activity which may threaten the health or safety, of the owner,
property management staff, or persons performing a contract adminiStration function or
responsibility on behalf of the HA (including a HA employée "oFHA contractor,
subcontractor, or agent). For purposes of this prohibition, a housgliel@ymember 18} ‘currently
engaged in” criminal activity if that person has engaged in thefBehavigr recently gnough to
justify a reasonable belief that the behavior is current.

12. If the HA determines that it has reasonable cause to beliey® thatia,household member’s abuse
or pattern of abuse of alcohol may threaten the health, safety, or Fight topeaceful enjoyment
of the premises by other residents.

B. GROUNDS FOR TERMINATION OF ASSISTANCE "24CFR 982.552-553

Form of Termination of Assistance

Termination of assistance for a participant'may include anyger@ll of the following:
1. Refusing to enter into a HAP contraCt'arapprove a lease.

2. Terminating housing assistancepaymentsiunder an outstanding HAP contract.
3. Refusing to process or providé assistance under portability procedures.

Mandatory Termination of Assistance

The HA must terminate pregram assistance for the following reasons:

1. If a family is evicted fromghousing @ssisted under the program for serious violation of the
lease.

2. If any membeérof the family fails'to sign and submit HUD or HA required consent forms for
obtainingdnformation.

4. |If the HA detérmines that any member of the household has ever been convicted of drug-
related ‘eriminal activity for manufacture or production of methamphetamine on the premises
of federally assisted housing.

Permissive Grounds for Termination of Assistance

The HA may at any time deny program assistance for an applicant, or terminate program

assistance for a participant, for any of the reasons listed below.

1. If the family violates any family obligation under the program.

2. If any member of the family has been evicted from federally assisted housing in the last five
years.

3. IfaPHA has ever terminated assistance under the program for any member of the family.
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4. If any member of the family commits fraud, bribery or any other corrupt or criminal act in
connection with any federal housing program.

5. If the family currently owes rent or other amounts to the HA or to another PHA in connection
with Section 8 or Public Housing Assistance under the 1937 Act.

6. If the family has not reimbursed any PHA for amounts paid to an owner under a HAP
contract for rent, damages to the unit, or other amounts owed by the family under the lease

7. If the family breaches an agreement with the HA to pay amounts owed to a PHA, or amounts
paid to an owner by a PHA.

8. If the family has engaged in or threatened abusive or violent behavior toward MA personnel
“Abusive or violent behavior towards HA personnel” include verbal as well as physical
abuse or violence. Use of expletives that are generally considered insulting, racial epithets,
or other language, written or oral, that is customarily used to insult”or tntimitate, may be
cause for termination or denial. “Threatening” refers to oral or#iften threatsior physical
gestures that communicate intent to abuse or commit violengé., Actual physicaljabuse or
violence will always be cause for termination.

9. If any household member is currently engaged in any illegal"use‘@f,a drug; or if a pattern of
illegal use of a drug by any household member interfergs with theshealtQpsafety, or right to
peaceful enjoyment of the premises by other residents.

10. If the HA determines that any family member haS violatedythe family’s obligation under 24
CFR 982.551 not to engage in any drug-related €riminal activity

11. If an applicant or family violates the Amended Zero Tolerange Policy of Criminal Activity.

C. Violence Against Women Act (VAWA) of 2005

Denial of assistance to an applicant @r temmination of assistance of a participant for criminal

activity are subject to the provisions, Of the Violence Against Women Act of 2005 as described

below:

1. Being a victim of domesticviolence, dating'violence, or stalking (see glossary for legal
definitions) is not a basis for demi@l of assistance or admission to public or assisted housing if
the applicant otherwise,qualifies fopassistance or admission

2. Incidents or threats of\,abuise, will nat"be construed as serious or repeated violations of the
lease or other “good cauge”’Aortemnination of the assistance, tenancy, or occupancy rights of
a victim of abuse

3. Criminaldetivity\directly relating to abuse, engaged in by a member of a tenant’s household
or any guestior othesperson under the tenant’s control, shall not be cause for termination of
assistanceytenaney, or occupancy rights if the tenant or an immediate member of the tenant’s
family is the wictinpef that abuse

4. Netwithstanding the restrictions that VAWA places, the HA may “bifurcate” a lease without
regardhto whether a household member is a signatory to the lease, in order to evict, remove,
terminatéyoeCupancy rights, or terminate assistance to any individual who is a tenant or
lawful ogCupant and who engages in criminal acts of physical violence against family
members or others, without evicting, removing, terminating assistance to, or otherwise
penalizing the victim of such violence who is also a tenant or lawful occupant, and such
eviction, removal, termination of occupancy rights, or termination of assistance shall be
effected in accordance with the procedures prescribed by federal, state, and local law for the
termination of leases or assistance under the relevant program of HUD-assisted housing.
Neither the authority nor the procedures under any other law is necessary to bifurcate or
otherwise remove an individual from the lease. Furthermore, this federal statutory authority
to bifurcate a lease or otherwise remove an individual takes precedence over any federal,
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state, or local law to the contrary.

The HA has authority to terminate voucher assistance for certain family members while
permitting other members of a participant family to continue receiving assistance (providing
the culpable family member will no longer reside in the unit). The HA’s right to exercise this
administrative discretion is not dependent on a bifurcated lease or other eviction action by the
owner against an individual family member.

Certification of Abuse: The HA will request that the victim complete the HUD form 50066 --
Certification of Domestic Violence, Dating Violence or Stalking. This form must be
provided within 14 business days from the date the HA requests it. Without thie certification,
the HA may terminate assistance.

Family Self Sufficiency (FSS)

The HA will not terminate assistance for FSS families who fail to compplyawith the FSS Contract
of Participation unless participation in FSS is a requirement or coAdition @f the program under
which the family was admitted.

D.
1.

ok w

o

10.

11.

12.

FAMILY OBLIGATIONS 24 CER 982/551
The family must supply any information that the HA o HUD determines is necessary in the
administration of the program, including submisSionof ¥eguired evidence of citizenship or
eligible immigration status (as provided by 24 CFR Part S)assififormation” includes any
requested certification, release or other documentation.
The family must supply any information requested\by the HA or HUD for use in a regularly
scheduled reexamination or interimgreexamination<efigf@mily income and composition in
accordance with HUD requirements.
The family must disclose andgverify S@eial Security numbers and must sign and submit
consent forms for obtainingghformation in‘@ecordance with HUD regulations.
Any information supplied’byathe family must e true and complete.
The family is responsible for amEHQS breach caused by the family or their invitees.
The family must allew the HA tajinspect the unit at reasonable times and after reasonable
notice.
The family may not commit anyaserious or repeated violation of the lease.
The familysmust notify the PHA and the owner before the family moves out of the unit or
terminateS,the léase on notice to the owner.
The family“mustigive,the HA a copy of any owner eviction notice in writing within 10 days
of @€eurrence:
The family mustiuse the assisted unit for residence by the family. The unit must be the
family’s onlyresidence.
Theteemposition of the assisted family residing in the unit must be approved by the HA.
The familyymust inform the HA in writing within 10 days of occurrence of the marriage (or
the addifton of a co-head), birth, adoption or court-awarded custody of a child. The family
must request HA approval to add any family member as an occupant of the unit. No other
person may reside in the unit (except for a foster child or live-in aide).
The family must notify the HA in writing within 10 days of occurrence if any family
member no longer resides in the unit.

If the HA has given approval, a foster child or a live-in aide may reside in the unit. If the
family does not request approval or HA approval is denied, the family may not allow a
foster child or live-in aide to reside with the assisted family.
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13. Members of the household may engage in legal profit-making activities in the unit, but only
if such activities are incidental to primary use of the unit as a residence by members of the
family.

14. The family must not sublease or let the unit.

15. The family must not assign the lease or transfer the unit.

16. The family must supply any information or certification requested by the HA to verify that
the family is living in the unit, or relating to family absence from the unit, including any
HA-requested information or certification on the purposes of family absences. The family
must cooperate with the HA for this purpose. The family must promptly netify the HA of
absence from the unit.

17. The family must not own or have any interest in the unit.

18. The members of the family must not commit fraud, bribery or any other‘ea@rrupt or criminal
act in connection with the programs.

19. The members of the family may not engage in alcohol or dru@=related) criminal activity or
violent criminal activity or other criminal activity that threatens theybealth, safety or right to
peaceful enjoyment of other residents and persons residifig Tithe immediate vicinity of the
premises.

20. An assisted family, or members of the family, may‘hot receive Section 8 tenant-based
assistance while receiving another housing subsity, for the,same unit or for a different unit,
under any duplicative (as determined by HUD or in accordameesWith HUD requirements)
federal, state or local housing assistance program.

21. The members of the household must not abuse aleehol in a way that threatens the health,
safety or right to peaceful enjoymentT the other residents’and persons residing in the
immediate vicinity of the premisesf

Explanations and Terms
The term “promptly” when us€diwith the family jobligations always means “within 10 calendar
days.”

Housing Authority Discretion

In deciding whether to depy ,or t€mpinate assistance because of action or failure to act by
members of thesfamily, the HA may consider all relevant circumstances such as the seriousness
of the case, he extent of participation or culpability of individual family members, mitigating
circumstances relatediteythe disability of a family member, the length of time since the violation
occurred®angpmoreirecent record of compliance, and the effects of denial or termination of
assistance on other family members who were not involved in the action or failure to act. All
denialsyor terminations of assistance will be consistent with fair housing and equal opportunity
provisions:

The HA may impose, as a condition of continued assistance for other family members, a
requirement that other family members who participated in or were culpable for the action or
failure will not reside in the unit.

In determining whether to deny admission or terminate assistance for illegal use of drugs or
alcohol abuse by a household member who is no longer engaged in such behavior, the HA may
consider whether such household member is participating in or has successfully completed a
supervised drug or alcohol rehabilitation program, or has otherwise been rehabilitated
successfully. For this purpose, the HA may require the applicant or participant to submit
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evidence of the household member’s current participation in, or successful completion of, a
supervised drug or alcohol rehabilitation program or evidence of otherwise having been
rehabilitated successfully.

If the family includes a person with disabilities, the HA will determine if such action is subject to
consideration of reasonable accommodation.

Lease Violations

In determining whether a serious or repeated violation of the lease will cause aftermination of
assistance, the HA will consider all circumstances including whether the owner terminates
tenancy through court action for serious or repeated violation of the lease, th€ tenant’s statements
and documents, verifications provided by either the owner or the tenant, and anyareports of lease
violations, neighborhood complaints or other third party information.

HQS Breach
The HA will determine if an HQS breach as identified in HYD Regulations is the responsibility

of the family. Families may be given extensions to cure HQS breachesiby theyHA in accordance
with HUD regulations.

Denial of Additions to the Household
Proposed additions to the family may be denied to:
= Persons who have been evicted from public igusing.
= Persons who engage in or have gngaged in, alcohelsor drug-related criminal activity or
violent criminal activity.
» Persons who do not meet the HA’s definition of family.
= Persons who commit ofghave committedhfraud, bribery or any other corrupt or criminal
act in connection withiany federal housing program.
Persons who currently owerent or other amounts to the HA or to another HA in
connection witlySection 8 ofRublic Housing Assistance under the 1937 Act.
Persons who have“engaged in“or threatened abusive or violent behavior toward HA
personnel.

E. PROCEDURES FOR NON-CITIZENS

Termipatiomdue toulneligible Immigrant Status

Assistance mayanot<be” terminated while verification of the participant family’s eligible
immigration status is/pending. Participant families in which all members are neither U.S.
citizens ner eligible immigrants must have their assistance terminated; however, they will be
given an oppertunity for a hearing.

False or Incomplete Information

When the HA has clear, concrete, or substantial documentation (such as permanent resident card
or information from another agency) that contradicts the declaration of citizenship made by an
applicant or participant, an investigation will be conducted and the individual given an
opportunity to present relevant information.

If the individual is unable to verify their citizenship, the HA may give him/her an opportunity to
provide a new declaration as an eligible immigrant or to elect not to contend their status. The
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HA will then verify eligible status, deny, terminate, or prorate as applicable. The HA will deny
or terminate assistance based on the submission of false information or misrepresentations.

F. ZERO HOUSING ASSISTANCE PAYMENT FOR TENANTS

The HAP contract terminates automatically 180 calendar days after the last housing assistance
payment to the owner. If within the 180 day time frame, the Total Tenant Payment causes the
family to be eligible for a housing assistance payment, the HA will resume assistance payments
for the family.

G. MISSED APPOINTMENTS AND DEADLINES

It is a family obligation to supply information, documentation, and certification as needed for the
HA to fulfill its responsibilities. The HA schedules appointments and sets deadlings in order to
obtain required information. The obligations also require that the family“@llow the HAto inspect
the unit and appointments are made for this purpose.

If an applicant or participant does not keep an appointment, dées natsupplysinformation required
by a deadline or does not allow the HA to inspect the unit, the HA, mayagdény or terminate
assistance. The family will be given information aboutythe fequirementito kéep appointments as
specified in this Plan.

Appointments may be scheduled and time requirements will be imposed for the following events
and circumstances:

e Eligibility for Admissions

e Verification Procedures

e Voucher Issuance and Brigfing

e Housing Quality Standardsiand Inspections
e Re-certifications

e Appeals

Procedure when Family Obligations’are not met

When the parti€ipantifamily fails to fulfill their obligations within the time frames established by
the HA, a “Prexlermination ofyAssistance” appointment will be scheduled for the family. The
appointment noticeghalfimferm the family of the obligation not met and the necessary remedy. If
the obligationis stiflinot met, a Notice of Intent to Terminate Assistance will be issued. If the
family, corrects the breach within the time frame allowed for requesting a hearing, the notice may
be rescinded. The HA will consider whether the family has a history of non-compliance in
making determinations to terminate assistance.

At the same’time that the family is notified of a breach in their obligations, a “Conditional
Termination of Contract” notice will be sent to the owner. This notice will inform the owner that
should the family fail to comply with their obligations, the contract will end.
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Chapter 16
OWNER DISAPPROVAL AND RESTRICTIONS

INTRODUCTION

It is the policy of the HA to recruit owners to participate in the program, and to provide owners
with prompt and professional service in order to maintain an adequate supply of available
housing throughout the jurisdiction of the HA. The regulations define when the HA must
disallow an owner participation in the program, and they provide the HA( discretion to
disapprove or otherwise restrict the participation of owners in certain categoriesy This chapter
describes the criteria for owner disapproval and the various penalties for owater violations.

A. DISAPPROVAL OF OWNER
The owner does not have a right to participate in the program. 4=0r purposes of this section,
“owner” includes a principal or other interested party.

The HA will disapprove the owner for the following reasons:
= HUD has informed the HA that the owner has bgen disbarred, suspended, or subject to a
limited denial of participation under 24 CFR grart 24.

HUD has informed the HA that the Federal Government hastimstituted an administrative or
judicial action against the owner for violatien of the Fair Housing Act or other federal
equal opportunity requirements and such actiomis pending.

= HUD has informed the HA that a_gourt or administrative agency has determined that the

owner has violated the Fair HouSingyAct or other federal equal opportunity requirements
= The owner has violated obligations unger a housing assistance payments contract under
Section 8 of the 1937 Acif42 U.S.C. 143Ff).

= The owner has committédfraudpbribery offany other corrupt act in connection with any

federal housing program.

= The owner has engaged in anyydrug-related criminal activity or any violent criminal

activity.

= The owner has a histogy or praetiee of non-compliance with the HQS for units leased under

the tenamt=Based programs or with applicable housing standards for units leased with
projeet=based Section 8\assistance or leased under any other federal housing program.

= The owner has aghistory/or practice of renting units that fail to meet state or local housing

codes.

= The ownenhas noi,paid state or local real estate taxes, fines or assessments.

*“HA has received’evidence that owner is requesting and accepting side payments for rent.

= Thehownerhas a history or practice of failing to terminate tenancy of tenants of units

assistedinder Section 8 or any other federally assisted housing program for activity by
the temant, any member of the household, a guest or another person under the control of
any member of the household that:
-Threatens the health or safety of, or the right to peaceful enjoyment of the premises
by other residents
-Threatens the health or safety of other residents, or employees of the HA, or of
owner employees or other persons engaged in management of the housing
-Threatens the health or safety of, or the right to peaceful enjoyment of their
residences, by persons residing in the immediate vicinity of the premises
-Engages in drug-related criminal activity or violent criminal activity
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= HUD regulations prohibit the HA from approving a unit if the owner is the parent, child,
grandparent, grandchild, sister, brother, uncle, aunt, er—in-law of any member of the
tenant family, unless the HA determines that approving the unit would provide
reasonable accommodation for a family member who is a person with disabilities.

B. OWNER RESTRICTIONS AND PENALTIES
If an owner commits fraud or abuse or is guilty of frequent or serious contract violations, the HA
will restrict the owner from future participation in the program. The HA may also terminate
some or all contracts with the owner.

Before imposing a penalty against an owner, the HA will review all releva
the case, and will consider such factors as the owner’s record of complidnc
violations.

actors pertaining to
number of

C. OTHER REMEDIES FOR OWNER VIOLATIONS

Overpayments
If the landlord has been overpaid as a result of fra
Contract, the HA may terminate the Contract and ar,
as appropriate.
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Chapter 17
OWNER OR FAMILY DEBTS TO THE HA

INTRODUCTION

This chapter describes the HA’s policies for the recovery of monies which have been overpaid to
an owner on behalf of an assisted family. It describes the methods that will be utilized for
collection of monies and the guidelines for different types of debts. Before a debt is assessed
against a family or owner, the file must contain documentation to support the HA’$ claim that the
debt is owed. The file must further contain written documentation of the methodiof calculation,
in a clear format for review by the owner, the family or other interested parti€s.

The HA will make every effort to collect monies owed to the HA. The®™HA will use@yvariety of
collection tools to recover debts including, but not limited to:
= Requests for lump sum payments
Civil suits
= Repayment agreements
= Abatements
= Collection agencies

Credit bureaus
Income tax set-off programs

A. REPAYMENT AGREEMENT FOR FAMILIES

A Repayment Agreement as used in this Plan is a document entered into between the HA and a
person who owes a debt to the HAqg,It\is similar to a promissory note, but contains more details
regarding the nature of the debt, the terms of repayment, any special provisions of the agreement,
and the remedies available to the{HA upon defaultof the agreement.

The maximum amount the Housing“Authority will enter into a repayment agreement with a
family is $4800.00. The maximum length”of time the HA will enter into a repayment agreement
with a family is 24 months, The family will be required to make monthly payments of $200.00
for a period nogsteiexceed 24fmonths until paid in full. If the family owes more than $4800.00,
the portion thatexceeds $4800000 must be paid in full immediately as the Housing Authority will
not enter into amyagreement for more than $4800.00. Furthermore, 10% of the Repayment
Agreementdregardless of whether it exceeds $4800.00 or not must be paid in full immediately.
ThedHA reserves, the“right to modify the terms of the repayment agreement on a case by case
basis.<Signing a Repayment Agreement does not guarantee continued assistance.

Late Payments

A payment will be considered to be in arrears if it is two months in default and if the payment
has not been received by the close of the business day on which the payment was due. If the due
date is on a weekend or holiday, the due date will be at the close of the next business day.

If the family’s repayment agreement is in arrears, the HA may require the family to pay in full.
If the family requests a move to another unit and has a repayment agreement in place, the family
will be required to pay the balance in full prior to the issuance of a Voucher.
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B. DEBTS DUE TO FRAUD/NON-REPORTING OF INFORMATION

HUD’s definition of program fraud and abuse is a single act or pattern of actions that constitutes
false statement, omission, or concealment of a substantive fact, made with intent to deceive or
mislead.

Program Fraud

Families who owe money to the HA due to program fraud will be required to repay in
accordance with the guidelines in the Repayment Section of this chapter and may be terminated
from the housing assistance program.

If a family owes $5,000 or more as a result of program fraud, the case be referred to the
HUD Inspector General. Where appropriate, the HA may refer the case f rosecution.

C. OWNERDEBTSTO THE HA
If the HA determines that the owner has retained Housing Assistance nts the owner is not
entitled to, the HA may reclaim the amounts from future Hous ist Payments owed the
owner for any units under contract.

If future Housing Assistance Payments are insuffigi amounts owed, the HA

may:

= Require the owner to pay the amount i imum of 12 months
= Pursue collections through the cou evenue Service (IRS), Franchise
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Chapter 18
COMPLAINTS AND APPEALS

INTRODUCTION

The informal hearing requirements defined in HUD regulations are applicable to participating
families who disagree with an action, decision, or inaction of the HA. This chapter describes the
policies, procedures and standards to be used when families disagree with a HA decision. The
procedures and requirements are explained for preference denial meetings, inforggal reviews and
hearings. It is the policy of the HA to ensure that all families have the benefit offall protections
due to them under the law.

A. COMPLAINTS TO THE HA

The HA will respond promptly to complaints from families, ownersfiemployees, and mgmbers of
the public. All complaints will be documented. The HA prefers thatiall’'Complaints be put in
writing, however, they may be reported by telephone. ComplaintSythat €annot be substantiated
will be so noted.

Complaints from families, owners, or the general” publictwill be réferred to the Housing
Specialist first. Unresolved complaints or those involving a staffamember will be referred to a
Housing Supervisor or Program Integrity Monitoringy(PIM).

Any complaints of racial, ethnic or sexual”harassment tvelwifng staff will be handled according
to County personnel policies. Any complaints regarding racial, ethnic or sexual harassment not
involving staff will be documented, referredyto Fair Housing and/or Legal Aid, and will be
reviewed by supervisory staff.

B. NOT MEETING PREFERENCES

When it is verified by thggHA that an‘applicant does not meet a preference that they self-certified
they did, they will be returnedyto the waiting list and will be notified in writing of the specific
reason.

C. INFORMAL REVIEW

The HA must give/angapplicant an opportunity for an informal review of the HA decision
denyingrassistancete, the applicant. Once an applicant has received a denial letter, they have 30
daysffrom the date of'their denial letter to request a review in writing. After review, the applicant
will bexfurnishediwith’a written final decision including a statement of the reasons for the final
decision:

The HA is ngt required to provide the applicant an opportunity for an informal review for any of
the following:

1. Discretionary administrative determinations by the HA.

2. General policy issues or class grievances.

3. A determination of the family unit size under the HA subsidy standards.

4. An HA determination not to approve an extension or suspension of a voucher term.

5. An HA determination not to grant approval to lease a unit under the program or to approve a
proposed lease.
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6. HA determination that a unit selected by the applicant is not in compliance with HQS.
7. An HA determination that the unit is not in accordance with HQS because of the family size
or composition.

Reviews are provided for applicants who are denied assistance before the effective date of the
HAP Contract. The exception is that when an applicant is denied assistance for citizenship or
eligible immigration status, the applicant is entitled to an informal review hearing.

D. INEFORMAL HEARING
The HA must provide participants with the opportunity for an informal hearing for decisions
related to any of the following:

1. A determination of the family’s annual or adjusted income, and hefase of suchjincome to
compute the housing assistance payment.

2. A determination of the appropriate utility allowance (if any) for tenant-paid utilities from the

HA utility allowance schedule.

A determination of the family unit size under HA subsidy standards:

4. A determination to terminate assistance for a pasticipant family ‘becatise of the family’s
action or failure to act.

5. A determination to terminate assistance becausg the participantafamily has been absent from
the assisted unit for longer than the maximum 'period permitted under HA policy and HUD
rules.

w

The HA will give the family prompt ngticejef such determinations which will include:
= The proposed action or decisien af the'HA.
= The date the proposed actigh or decision Will take place.
The family’s right to an€xplanatioen of the basis for the HA’s decision.
The procedures for requestingia’hearing if the family disputes the action or decision.
The time limit for reguesting thethearing.
To whom the hearing request should’be addressed.

The HA is not re@uired to pravide a participant family an opportunity for an informal hearing for
any of the following:
1. Discretionary‘administeative/determinations by the HA.
2. Gengral'palicy issues or class grievances.
Establishment of the,HA schedule of utility allowances for families in the program.
ARHA determination not to approve an extension or suspension of a Voucher term.
An HA determination not to approve a unit or lease.
An HA'determination that an assisted unit is not in compliance with HQS. However, the HA
must proyide the opportunity for an informal hearing for a decision to terminate assistance
for a breach of the HQS caused by the family as described in 24 CFR 982.551.
7. An HA determination that the unit is not in accordance with HQS because of the family
size.
8. A determination by the HA to exercise or not to exercise any right or remedy against the
owner under a HAP contract.

ok w
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E. INFORMAL REVIEW/HEARING PROCEDURES

It is the HA’s objective to resolve disputes at the lowest level possible. Informal reviews are
granted to applicants and informal hearings are granted to participants. The HA will ensure that
applicants and participants will receive all of the protections and rights afforded by the law and
the regulations.

Notification of Review/Hearing
When the HA determines that an applicant is denied assistance, and for participants, other
specified actions, the family must be notified in writing. The notice must contain;
= The reason(s) the action is being taken,
= The procedure for requesting an informal review/hearing if the appliCant/participant does
not agree with the decision, and
= The time limit for requesting a review/hearing.

A request for an informal review/hearing must be received in writing byathe close of the business
day, no later than 10 calendar days from the date of the HA s notifieationiof denial of assistance
or intent to terminate assistance. For informal hearings, the infokmatign”packet must be
submitted to the hearing officer by the HA within 7 10 business days of\feceipt of the request for
hearing. An appointment will be scheduled and a letter will bexsent by the hearing officer within
5 business days from the date the information packet is received andsthe informal hearing will be
conducted no more than 14 calendar days from the date the appointment letter is sent. For
informal reviews, the review must be performed within 14 calendar days from the date the
review is requested and the results sent tosthe applicantbyamail within 10 business days after the
review. The review will be performedgnperson unless the applicant requests either a review by
phone or letter. The informal revigw/hearingyshall be conducted by the review/hearing officer
appointed by the HA who is neither the persem, who made nor approved the decision, nor a
subordinate of that person. The"HA appoints a review/hearing officer who is a staff person at the
Housing Specialist 11 level or abovegar an individual from outside the HA.

The review/hearing shall coneern only”the issues for which the family has received the
opportunity for a review/hearing. “Bwidénce presented at the review/hearing may be considered
without regard te"a@missibility underthe rules of evidence applicable to judicial proceedings.

The applicant/participantwill e given the opportunity to present oral or written objections to the
decision®™Bath, the'®A and the family may present evidence and witnesses. Both the HA and the
famidy may use.an atterpey or other representative to assist them at their own expense.

A representative lwith written authorization to act on behalf of the applicant/participant may
conduct an<infermal review/hearing in the absence of the applicant/participant, unless the
representativg'has an interest in the rental assistance, i.e., the owner of the assisted unit.

When the hearing officer receives an information packet for an informal hearing, an informal
hearing date will be scheduled and the notification will contain:

1. The date and time of the hearing.

2. The location where the hearing will be held.

3. The family’s right to bring evidence, witnesses, legal or other representation at the family’s
expense.
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4. The right to view any documents or evidence in the possession of the HA upon which the HA
based the proposed action, and to obtain a copy of such documents prior to the
review/hearing. Such documents or evidence must be sent to the family no later than 7 days
before the review/hearing date.

5. A notice to the family that the HA will request a copy of any documents or evidence the
family will use at the review/hearing. Such documents or evidence must be received by the
HA no later than 7 days before the review/hearing date.

After a review/hearing date is scheduled, the family may request to reschedule only upon
showing “good cause,” which is defined as an unavoidable conflict which seriously affects the
health, safety or welfare of the family.

Family rights:
= Examine the documents in the file which are the basis for the HA’s action, and all
documents submitted to the Hearing Officer.
= The family must be allowed to copy any such document atthe family’s expense.

If the HA does not make the document available for examimation on request of the family, the
HA may not rely on the document at the hearing.

HA rights:
= Examine at HA offices before the HA hearing any family documents that are directly
relevant to the hearing.
= The HA must be allowed to copyany such document at the HA’s expense.

If the family does not make thesdocument avatlable for examination on request of the HA, the
family may not rely on the deCument aithe hearing.

The review/hearing officer,will determine whether the action, inaction or decision of the HA is
legal in accordance with HUDgsegulations”and this Administrative Plan based upon the evidence
and testimony provided at the review/hearing.

A notice ofthe review/hearing_findings shall be provided in writing to the HA and the family
within 10 businessfdays,and/shall include a clear summary of the decision, reasons for the
decision; anghthe amount of any money owed, if applicable.

Whenithe HA isinot bound by review/hearing decisions:
= ‘Cencerning matters in which the HA is not required to provide an opportunity for a
hearings
= Whigh conflict with or contradict HUD regulations or requirements.
= Which conflict with or contradict federal, state or local laws.
=  Which exceed the authority of the person conducting the review/hearing.

The HA shall send a letter to the applicant/participant if it determines the HA is not bound by the
review/hearing officer’s determination within 21 calendar days. The letter shall include the
HA’s reasons for the decision with a copy to the review/hearing officer. All requests for a
review/hearing, supporting documentation, and a copy of the final decision will be retained in the
family’s file.

DRAFT--Effective July 1, 2015 Page 80




F. HEARING AND APPEAL PROVISIONS FOR RESTRICTIONS ON ASSISTANCE
TO NON-CITIZENS

Assistance to the family may not be delayed, denied or terminated on the basis of immigration
status at any time prior to the receipt of the decision of the INS appeal. Assistance to a family
may not be terminated or denied while the informal hearing is pending but assistance to an
applicant may be delayed pending the informal hearing.

INS Determination of Ineligibility

If a family member claims to be an eligible immigrant and the INS SAVE system and manual
search do not verify the claim, the HA notifies the applicant or participant within 10 calendar
days of their right to appeal to the INS within 30 calendar days or to request(an informal hearing
with the HA either in lieu of or subsequent to the INS appeal.

If the family appeals to INS, they must give the HA a copy of the appeal and proof of mailing or
the HA may proceed to deny or terminate. The time period to request an appeal may be
extended by the HA for good cause.

The request for an HA hearing must be made within 10 calendar days of receipt of the notice
offering the hearing or, if an appeal was made to the”INS;within 10 calendar days of receipt of
that notice.

After receipt of a request for an informal hearing, theyhearing is conducted as described in this
plan for both applicants and participants, £t the hearing“offieer decides that the individual is not
eligible, and there are no other eligible’family members, the HA will deny the applicant family.
If there are eligible members in the,family,“the HA will offer to prorate assistance or give the
family the option to remove the iseligible membess.

If any family member fails “tof" provide documentation or certification of eligible
citizenship/immigration as,required byithe regulation, that member is treated as ineligible. If all
family members fail to provide, documentation or certification, the family will be denied or
terminated.

Participants mihose assistance Is prorated (either based on their statement that some members are
ineligible or due, tofailure to verify eligible immigration status for some members after
exercisingtheir appeal and hearing rights described above) are entitled to a hearing based on the
rightfto a hearingyregarding determinations of tenant rent and total tenant payment.

Families'denied ar terminated for fraud in connection with the non-citizens rule are entitled to a
review or hearing in the same way as terminations for any other type of fraud.
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Chapter 19
FAMILY SELF-SUFFICIENCY (FSS) PROGRAM

INTRODUCTION

Family self-sufficiency (FSS) is a HUD program that encourages communities to develop local
strategies to help voucher families obtain employment that will lead to economic independence
and self-sufficiency. Public housing agencies (PHAs) work with welfare agencies, schools,
businesses, and other local partners to develop a comprehensive program that givés participating
FSS family members the skills and experience to enable them to obtain employment that pays a
living wage.

The purpose of Family Self-Sufficiency (FSS) Program is to psoVidle housinghassistance
combined with public and private resources that will help 4families) achieve eConomic
independence and self-sufficiency. We believe that when a family's Basie"needs for affordable
and stable housing are met, the family can better focus on oth€r needs, suehyas skill development
and job search.

At this time HACR manages the FSS Program for Sg€tion'8 Pregram participants only. Though
only the designated head of the household must sign the FSS Contraeisef Participation, the
program is designed for the whole family and everyBody's needs\are taken into account. FSS
programs partner with other service providegs, such asihemployment and training agencies,
community colleges, job search and placement organizationsgalcohol and drug services,
childcare providers, youth organizations, older adult services, health services, emergency
services, credit and homeownershipgounselors, the local CalWORKSs office, and many more.

ENROLLMENT AND RECRULTMENT

All Section 8 participants are eligilé for FSS program. A participant cannot be excluded from
the program for such réasons as poomwork history or lack of basic literacy skills. The FSS
Program is a voluntary programs, The premise of this program is that everyone deserves a chance
for self-sufficiency, regardless of hisser her current skill level, ability, or past work performance.
In order to enrol“imthe progtam, participant’s income update must have been completed within
the last 90 days,along with attending a mandatory one hour informational orientation.

CONTRACTROFPARTICIPATION

Thegparticipantimust Sign a five-year Contract of Participation, which states all the agreed upon
terms<petween the participant and the Housing Authority (HA). Participants are expected to
completettheir goals within five years, though the Contract of Participation may be extended up
to two yearsifo/good cause. To qualify for an extension, the participant must make the request
in writing and include justification for the need for additional time. Contract extensions will be
evaluated on a case by case basis.

INDIVIDUAL TRAINING AND SERVICE PLAN (ITSP)

The ITSP consists of the participant's final goal, interim goals, and specific steps the participant
needs to take in order to accomplish those goals. Typically, goals are focused on attaining full-
time employment, job advancement, training and education, financial stability, childcare, and
personal growth and development.
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CASE MANAGEMENT AND COMMUNITY SERVICES

The FSS Coordinator works in partnership with participants to identify and secure resources that
yield self-sufficiency. Case management includes supportive counseling, information and
referrals, and ongoing goal development and planning, which will ultimately help participants
gain skills and lifelong learning that continue beyond their participation in FSS. Participants
will be referred to community agencies for additional services to support their self-sufficiency
efforts.

ESCROW ACCOUNTS
In general, as a family's earned income increases, the amount the family
increases. When this happens and earned income exceeds the household e

pay for rent
ed |n me that was

Escrow credit). If the family is eligible or a monthly escrow credi
rent subsidy and places it in an interest-bearing escrow account on a

thelr request to graduate from the program and ¢
family is unable to complete their goals in the pres
forfeited and the funds will be returned to HACR.

If a family moves into homeownership, they be declared raduate. Any accrued escrow funds
will be awarded, and the family will end it jpation in the FSS program.

If a family graduates from the FSSg#fograg and is & d any accrued escrow funds, that family will not

If a family has their FSS atjon expire or terminate, and no escrow funds have been
paid, that family will be eligib e FSS program after a one-year waiting period

Upon successf] eir FSS contract, the FSS family will be asked for a letter requesting
graduation fr6 hat letter will need to provide: 1) description of the family’s situation

when the . Bgram; 2) self-certification regarding welfare assistance in the past 12
montRsg; ] ll\’s, plans for the escrow funds. |If this letter is not provided after two requests
fr , or after 90 days, then the family may be terminated from the FSS program
and an row funds may be forfeited. In order to graduate, family must be in good standing

with the progiam @hd meet all contract and regulatory obligations.

SUPPORTIVE SERVICES

A. For each family that is a non-elderly, non-disabled family living in a unit receiving
Project Based rental assistance, the family shall participate in the development and
implementation of the service plan. Note: HCVP is tenant based rental assistance
not project based rental assistance.
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B. Families will be informed of HUD’s Family Self-Sufficiency program (FSS) and
will be asked to participate in FSS so as to expand their access to services in their
communities;

C. For each family that is a non-elderly, non-disabled family living in a unit receiving
Project Based rental assistance, the Housing Authority (HA) shall ensure that an
individual service plan is established in consultation with the family and in place
within 3 months after lease-up. This plan must include an assessment, an action
plan for addressing the family’s needs including services to be regeived, and the
identification of long term housing goals. The agreement may réquire mandatory
attendance at self-sufficiency counseling and training sessighs; Ngte: HCVP is
tenant based rental assistance not project based rental assistafice

D. The HA shall ensure that the following services Jare, available directly or by
referral/agreement with another agency to each non-elderlys non-disabled family
living in a unit receiving Project Based rental/assistance (Mote: HCVP is tenant
based rental assistance not project based rentalfassistanCeji

e Basic life skills information/counselig on~ mehey management, use of credit,
housekeeping, proper nutrition/meal [preparation; "‘antsaccess to health care (e.g.
doctors, medication, and mental and behavioral health services);

e Counseling on compliance with rental Yease requirements and with HCV program
participant requirements, iaCluding assistancefréterrals for assistance on security
deposits, utility hook-upfees;and utility deposits;

e Job preparation and_attainmentieounseling (where to look/how to apply, dress,
grooming, relationships with supervisory personnel, etc);

e Education and Career agdwancement counseling regarding attainment of general
equivalency diploma (GED); attendance/financing of education at technical school,
trade schooRek,college; meluding successful work ethic and attitude models; and

e Participation\in“they,assessment and implementation of actions to address their
needs, including ghe development of an individual case plan for each adult and the
adult®s }commitment to the plan (each adult is required to sign a service plan
agreeing' to attendyFSS counseling/training sessions and to take other actions as
decmed apprepriate to the adult’s successful transition to self-sufficiency); and

E. ThesHAshall ensure either directly or by referral/agreement with another agency
thatieach family living in a unit receiving Project Based rental assistance that is a
nonselderly, non-disabled family are regularly case managed and evaluated during
the lease term.
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CHAPTER 20

PROJECT BASED VOUCHER PROGRAM

A.  INTRODUCTION

The HA may allocate Housing Choice Vouchers for the Project-Based Voucher (PBV) program
for qualifying projects within the county of Riverside. Many of the TenantAased VVoucher
(TBV) program rules apply to the PBV program. This chapter will specify wherg PBV policies
differ from the HA’s tenant-based voucher policies that are described withid this Administrative
Plan.

B. GENERAL REQUIREMENTS

The HA may attach a Housing Assistance Payments (HAP) Contract to<kental property where
owner has constructed or rehabilitated the rental propertyfother thanwith<@ssistance provided
under the United States Housing Act of 1937.

The HA may use up to 20% of its tenant-based v@uchers and/orweueher authority for project-
based assistance under the Project-Based Voucher{program to expand the use of project based
vouchers for FY2014-15 to further facilitate the dewvelopment of affordable housing within
Riverside County by developing Housing”Authority Suceessor Agency (HASA) properties and
those that specifically benefit Veterans:<ho support this expansion, the maximum allotment
allowed under regulations (20% aof,total all@eation) will be reserved. These projects will be
located throughout Riverside County with an emphasis on projects located in high demand areas
including but not limited to the"City of)Riverside, Moreno Valley, and other cities which provide
access to employment opportunitiesigpublic transportation, and other amenities. The HA may
project-base up to 25% of, units in any, Project-Based community. Exceptions to the 25% per
building cap include unitsyin‘siagle-family buildings and units in multifamily buildings that are
specifically made available or gldetly,er disabled families. The HA may execute HAP contracts
for a term of up#®720, years with a 5-year contract extension.

Any persons displacedgas.a result of implementation of the PBV program must be provided
relocation“assistanceyin accordance with the requirements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 and implementing regulations at 49 CFR part
24.

The HA must,cemply with all equal opportunity requirements under federal law and regulations
in its implementation of the local PBV program. This includes the requirements and authorities
cited at 24 CFR 5.105(a).

C. OWNERPROPOSALS

After determining the availability of funding for project-based voucher assistance, the HA will
seek out qualifying housing developments and will attach Housing Assistance Payments
contracts to specified units within the development. The HA will give preference to HA-owned
or affiliate-owned properties.
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However, should there be no HA-owned or HA affiliate-owned properties appropriate and/or
available for PBV assistance, the HA may periodically solicit proposals from owners for
developments that would qualify for project-based voucher assistance. The HA will publically
advertise such solicitations.

Should there be no HA-owned or HA-affiliate-owned properties appropriate and/or available for
PBYV assistance, after meeting the public advertisement requirements, a competitive selection of
units will be followed by the HA. Qualifying property owners will have 30 days after the date
the advertisement is last published to submit to the HA a Letter of Intent and a wkitten narrative
documenting how the proposed PBV units will meet the following policyfobjectives, listed in
order of HA priority:

e New construction and acquisition/rehabilitation properties excluSiuely reserved for veterans;

e Documented need for affordable rental housing in the area where thejunfts are located;

e Acquisition and acquisition/rehabilitation of foreclosedgproperties held,by lenders or other
financial institutions as REO, including single-family \properties and individual dwelling
units located within buildings that contain 2 or more units, as long:term affordable family
rental housing, for the purpose of attaining the golicy goals,of houging market stabilization
and affordable housing for large families;

e The extent to which the units contribute to the geographic distribution of affordable housing
within the community in which they aredocated:;

Additional evaluation criteria include ghe fallowing:

e Proposed units fully meet federally, establisheghHousing Quality Standards (HQS);

e Prior experience of the ownerlapplieant in managing affordable rental housing properties;
and

e Location of units in relation to pubhgfacilities, transportation and other services.

The HA will follow all standasd procurement policies of the HA throughout the PBV solicitation
process. The HA may only ptovide PBV assistance in accordance with HUD’s subsidy layering
and Environmental Review requitrements.

D. DWELLINGUNITS

The Hewsing Quality Standards described in Chapter 10 of this Administrative Plan for the
tenant-based, voucher program generally apply to the PBV program. The physical condition
standards at 24/CFR 5.703 do not apply to the PBV program.

The lead-based paint requirements for the tenant-based voucher program do not apply to the
PBV program. Instead, the Lead-based Paint Poisoning Prevention act (42 U.S.C. 4821-4846),
the Residential Lead-based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856) and
implementing regulations at 24 CFR part 35, subparts A, B, H and R apply to the PBV program.

The housing must comply with program accessibility requirements of section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8. The
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PHA must ensure that the percentage of accessible dwelling units complies with the
requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.D. 794), as implemented
by HUD’s regulations at 24 CFR 8, subpart C.

Housing first occupied after March 13, 1991, must comply with design and construction
requirements of the Fair Housing Amendments Act of 1988 and implementing regulations at 24
CFR 100.205, as applicable (24 CFR 983.102)

E. INSPECTING UNITS

Pre-HAP Contract Inspections
The HA must inspect each contract unit prior to execution of the HAP ContractggThe HA may
not enter into a HAP contract covering a unit until the unit fully copiplies with HAjinspection
standards. Any newly constructed development that has a Certifigate, of Occupancy [ess than 1
year old at execution of a HAP contract with the HA will be considered to meet Pre-HAP
contract inspection requirements.

Turnover Inspections

Before providing assistance to a new family in a congfact tnitiithe HA must inspect the unit. The
HA may not provide assistance on behalf of the family until thenumit fully complies with HA
inspection standards.

Annual Inspections

At least annually during the term of the "RAP contract, the HA must inspect a random sample
consisting of at least 20 percent of the ‘contraghunits in each building to determine if the contract
units and the premises are being”maintained injaccordance with federally established Housing
Quality Standards (HQS). T4raever jinspections are not counted toward meeting this annual
inspection requirement.

Other Inspections

The HA must inspect contractsunitsywhenever needed to determine that contract units comply
with HA inspegtiomstandard$ and that the owner is providing maintenance, utilities, and other
services in aeCerdance with the HAP contract. The HA must also take into account complaints
and other informationieeming.to its attention in scheduling standards.

ThedA must eonductfietlow-up inspections needed to determine if the owner (or, if applicable,
the family) has corrected an inspection violation, and must conduct inspections to determine the
basis forjexercise of contractual and other remedies for owner or family violations of HA
inspection Standards.

Inspecting HA-Owned or Affiliate-Owned Units
Inspections for HA-owned or affiliate-owned units must be performed by an independent agency
designated by the HA and approved by HUD.

F. REHABILITATED AND NEWLY CONSTRUCTED UNITS

In order to offer PBV assistance in rehabilitated or newly constructed units, the HA must enter
into an Agreement to Enter into Housing Assistance Payments Contract (AHAP) with the owner
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of the property.

In the Agreement the owner agrees to develop the PBV contract units to comply with HA
inspection standards and the HA agrees that upon timely completion of such development in
accordance with the terms of the AHAP the HA will enter into a HAP contract with the owner
for the contract units.

If an Agreement covers the development of nine or more contract units (whether or not
completed in stages) the owner and the owner’s contractors and subcontractors pfust pay Davis-
Bacon wages to laborers and mechanics employed in the development of Housing. The owner,
contractors and subcontractors must also comply with the Contract Wask Hours and Safety
Standards Act, Department of Labor regulations in 29 CFR part 5 and other“applicable federal
labor relations laws and regulations.

The owner must comply with Section 3 of the Housing and Urban Develepment Act of 1968 and
the implementing regulations at 24 CFR part 135. The owner must alsgycomply with federal
equal employment opportunity requirements.

The Agreement and the HAP Contract must includesa certifieation by the owner that the owner
and other project principals are not on the U.S. Geéneral ServiceswAdministration list of parties
excluded from federal procurement and non-proGurement pragrams. The owner must also
disclose any possible conflict of interest that,would bea violation of the AHAP, HAP contract or
HUD regulations.

The AHAP must specify the deadlines forjeompletion of the housing and the owner must
develop and complete the housing In accordanceiwith these deadlines. The Agreement must also
specify the deadline for submission by the owner of the required evidence of completion.

Upon notice from the ovimer that theReusing is completed, the HA must inspect to determine if
the housing has been completed,in accordance with the Agreement, including compliance with
HA inspection standards and any-additional requirements imposed under the AHAP, the HA
must determinegsifithe ownerthas submitted all required evidence of completion. In the HA has
determined that the work has heen completed in accordance with the AHAP and that the owner
has submitted allyrequired. evidence of completion the HA must submit the HAP contract for
execution“byathe owner and then must execute the HAP contract.

G. "HOUSING ASSISTANCE PAYMENTS CONTRACT

The HA must enter into a HAP contract with an owner for units that are receiving PBV
assistance. The Agency may not enter into a HAP contract until each contract unit has been
inspected and the HA has determined that the unit complies with HA inspection standards. The
HA may enter into a HAP contract with an owner for an initial term of no less than one (1) year
and no more than 10 years. The term of the PBV HAP contract will be negotiated with the
owner on a case-by-case basis and will provide for the ability to match the term of the HAP
contract to the term of another affordable housing subsidy component committed to the project.
The HAP contract will include language noting that the funding of the contract is subject to the
availability of federal appropriations.
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The HA may enter into a renewal agreement with the owner at the time the HA enters into the
initial agreement for a HAP contract or at any time thereafter that is before the expiration of the
HAP contract. A renewal agreement may commit an extension for a renewal term of up to 15
years. A renewal agreement will include language noting that the funding of the contract
renewal is subject to the availability of federal appropriations.

The HAP contract will provide that the term of the HA’s contractual commitment is subject to
the availability of sufficient appropriated funding as determined by HUD or the HA in
accordance with HUD instructions. For these purposes, sufficient funding meansghe availability
of appropriations and of funding under the Annual Contributions Contract (A€C) from such
appropriations to make full payment to the owner for any contract year ingaccordance with the
terms of the HAP contract. If it is determined that there may not bé Suffigient funding to
continue housing assistance payments for all contract units and forgthenfull term™af, the HAP
contract, the HA may terminate all or part of the HAP contract Byanoticeito the owmer. The
termination must be implemented in accordance with HUD instructions.

The HA may not make any HAP payment to the owner fora contractunit during any period in
which the unit does not comply with HA inspection standards. Terminations for non-compliant
units will be administered in accordance with thegpoliCiestused in the tenant-based voucher
program that are listed in Chapter 14.

H. DETERMINING CONTRACT RENT AND'RENT TOOWNER

Rent to owner will be determined using guidelines implemented within the tenant-based voucher
program by HA staff rather than by.a HUD approved entity.

If an owner wishes to request-aniincredse in the rent to owner from the HA, it must be requested
at the annual anniversary of the HAPR contract. The request must be in writing and in the form
and manner required by the HA. An Owner’s request for a rent increase must be submitted to the
HA 60 days prior to the annivessary date @f the HAP contract and must include the new amount
the owner is proposing. If & rept'iAgregase is approved, the adjusted amount of the rent to owner
applies for the g€riad of 12 '€alendar months from the annual anniversary of the HAP contact.
The HA may4net approve and'the owner may not receive any increase of rent to owner until and
unless the owneryhasaeemplied with requirements of the HAP contract, including compliance
with HA®LEagal, Inspection Standards. The owner may not receive any retroactive increase of rent
for afty period @fnoncampliance.

If there 1S)a decredse in the rent to owner, as established in accordance with HA Local Payment
Standards, the, rent to owner must be decreased regardless of whether the owner requested a rent
adjustment.

The rent to owner is re-determined by a written notice by the HA to the owner specifying the
amount of the re-determined rent. The HA notice of rent adjustment constitutes an amendment
of the rent to owner specified in the HAP contract. The adjusted amount of rent to owner applies
for the period of 12 calendar months from the annual anniversary of the HAP contract.

For HA-owned units, the initial rent and the annual redetermination of rent will be determined by
an independent entity approved by HUD.
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I.  SELECTION OF PBVY PROGRAM PARTICIPANTS

Many of the provisions of the tenant-based voucher regulations also apply to the PBV program.
This includes requirements related to determining eligibility and selecting applicants from the
waiting list. Even with these similarities, there are requirements that are unique to the PBV
program. For example, the HA maintains site-based waiting lists at each of its PBV
communities. These site-based waiting lists have preferences for selection that differ from the
tenant-based voucher program.

To fill vacancies, the HA may select families from the PBV waiting list wh@ meetithe following
preferences:

For continuing projects under contract at Casas San Miguel in Cathédral City, preferenge will be
given to households on the waiting list that meet the following criteriatand’occupancy standards
for a studio unit:

e Liveorworkin Riverside County; and,

e Elderly or Disabled or require supportive services,

For continuing projects under contract at EI Solano in Blythe®preference will be given to
households on the waiting list that meet the following criteria and occupancy standards for a
studio unit:

e Liveorworkin Riverside Countygénd,

e Elderly or Disabled.

For new projects, waiting list preference will beigiven to the following:

e Applicants on a Project-Basedoucher site-based waiting list;

e Eligible households who reside Tmthe proposed PBV contract unit on the date the proposal is
awarded,;

e Eligible in-place publicyhousing,conversion families;

e Eligible public.housing Tamilies' who are displaced due to demolition and/or disposition of a
public housing development.

Applicants.for PBM assistane€ must meet the same eligibility requirements as applicants for the
tenantbased vouchetiprogram. It is the HA’s objective to ensure that families are placed in the
proper.order on‘the walting list and selected from the waiting list for admissions in accordance
with theypoliciesiin this Administrative Plan. By maintaining an accurate waiting list, the HA
will be ableyto perform the activities which ensure that an adequate pool of qualified applicants
will be available so that program funds are used in a timely manner. The HA uses site-based
waiting lists‘at each PBV development for admission to its Housing Choice Voucher project-
based assistance program.

Owner developers awarded project-based voucher units must submit the following plans to the
HA for review and approval prior to execution of an AHAP or HAP contract:

e Marketing Plan to describe marketing and outreach activities;
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e Waiting List Management Plan which includes information related to accepting applications,
random lottery procedures, procedures for rank order assignment and record keeping;
e Tenant Selection Plan for selecting tenants from the waiting list which cover tenant selection,

preferences, screening criteria and procedures and requirements when applicants are
ineligible.
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APPENDIX A: GLOSSARY

ABSORPTION: The point at which a receiving HA stops billing the initial HA for assistance
on behalf of a portability family. The receiving HA uses funds available under the receiving HA
consolidated ACC.

ACC RESERVE ACCOUNT (formerly Project Reserve):  Account established by HUD
from amounts by which the maximum payment to the HA under the consolidated ACC (during
an HA fiscal year) exceeds the amount actually approved and paid. This account is used as the
source of additional payments for the program.

ADJUSTED INCOME: Annual income, less allowable HUD deductiorts.
ADMINISTRATIVE FEE: Fee paid by HUD to the HA for admjsistration'of the program.

ADMINISTRATIVE FEE RESERVE (formerly Operatiffg Reserve)ay Account established
by HA from excess administrative fee income. The adminiStrative Tegyreservesmust be used for
housing purposes.

ADMISSION: The effective date of the first HAP, contract for afamily (first day of initial lease
term) in a tenant-based program. This is the point When the farpily becomes a participant in the
program.

ALCOHOL ABUSE: HACR has detérmined that a pattern of alcohol abuse exists when there
are two or more criminal charges inwolving aleehol during a three year period.

ANNUAL CONTRIBUTIONSI€CONIRRACT (ACC): A written contract between HUD and
an HA. Under the contract HUD agkges to provide funding for operation of the program, and the
HA agrees to comply withh HUD requirements for the program.

ANNUAL INCOME: The anticipated total Annual Income of an eligible family from all
sources for theg823month pefiod following the date of determination of income, computed in
accordance with the regulations,

APPL IGANT, (orapplicant family): A family that has applied for admission to a program, but
is nat yet a participantimsthe program.

ASSETS(See Net Family Assets.)

ASSISTED JTENANT: A tenant who pays less than the market rent as defined in the
regulations. Includes tenants receiving rent supplement, Rental Assistance Payments, or
Housing Choice Voucher assistance and all other 236 and 221 (d)(3) BMIR tenants, except those
paying the 236 market rent or 120 percent of the BMIR rent, respectively.

BUDGET AUTHORITY: An amount authorized and appropriated by the Congress for
payment to the HA under the program. For each funding increment in an HA program, budget
authority is the maximum amount that may be paid by HUD to the HA over the ACC term of the
funding increment.
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CHILD CARE EXPENSES: Reasonable amounts (based on average county wide costs
determined by a yearly survey of child care providers and not exceeding the earned income) paid
by the family for the care of minors under 13 years of age where such care is necessary to enable
a family member to be employed or for a household member to further his/her education.

CITIZEN: A citizen or national of the United States.

CO-HEAD: A co-head is the boyfriend, girlfriend, or significant other of the head of the
household. This person has equal responsibility for the lease. A family may havé aispouse or co-
head, but not both. A co-head never qualifies as a dependent (50058 Instruction Booklet-3h). A
Co-head may qualify the family as a disabled or elderly household and consequenthy.receive a
$400 annual allowance. (24CFR 5.403 for disabled/elderly definition gffaffamily”—<wo,or
more persons living together”).

CONTINUOQUSLY ASSISTED: If the family is already reCeivingyassistance under any 1937
Housing Act program when admitted to the Voucher program thehapplieant is considered
continuously assisted under the 1937 Housing Act.

CONTRACT: (See Housing Assistance Payments Contract.)

CONTRACT AUTHORITY: The maximum annuahpayment/by HUD to an HA for a funding
increment.

CONTRACT RENT: Contract Rent.is thejtotal rent paid to the owner, including the tenant
payment and the HAP payment fsom the HA.

COURT PROGRAM: A programrun by Riverside County Family and Dependency Drug
Courts

COVERED PERSON: A,tepantiapy member of the tenant’s household, a guest or another
person under the®tenant’s control.

CREDIBLE EVIDENEE.: May be obtained from police and/or court records. Testimony from
neighbers; " When combined With other factual evidence can be considered credible evidence.
Otheft credible evidencgyincludes documentation of drug raids or arrest warrants.

DATINGWIOLENCE: Violence committed by a person (A) who is or has been in a social
relationship@f @romantic or intimate nature with the victim; and (B) where the existence of such
a relationship”shall be determined based on a consideration of the following factors: (i) The
length of the relationship; (ii) the type of the relationship; and (iii) the frequency of interaction
between the persons involved in the relationship.

DEPENDENT: A member of the family household (excluding foster children) other than the
family head or spouse/co-head, who is under 18 years of age or is a disabled person or
handicapped person, or is a full-time student 18 years of age or over.
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DISABLED PERSON: A person who is any of the following:

1. A person who has a disability as defined in Section 223 of the Social Security Act. (42
U.S.C. 423).

2. A person who has a physical, mental, or emotional impairment that:
a. Is expected to be of long-continued and indefinite duration;
b. Substantially impedes his or her ability to live independently; and
c. Is of such a nature that ability to live independently could be improved by more suitable

housing conditions.

3. A person who has a developmental disability as defined in section £102(7) of the

Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6001(7).

DISABLED FAMILY: A family whose head (including co-head), spousSe, or§ale.member is a
person with a disability. It may include two or more persons with disabillities livingtegether, or
one or more persons with disabilities living with one or more live-infaides.

DISPLACED PERSON: A person displaced by governpientaljactionpor a person whose
dwelling has been extensively damaged or destroyed as'a result“of a ‘disaster declared or
otherwise formally recognized under federal disaster relief laws.

DOMICILE: The legal residence of the househ@ld head or Speuse/Co-head as determined in
accordance with state and local law.

DOMESTIC VIOLENCE: Felony or misdemeanor crimessof violence committed by a current
or former spouse/co-head of the victim,“By a person with whom the victim shares a child in
common, by a person who is cohabitating withyor has cohabitated with the victim as a spouse/co-
head, by a person similarly situdted to a spouse/co-head of the victim under the domestic or
family violence laws of the jurisdictionikeceiving grant monies, or by any other person against an
adult or youth victim who is proteefed from that person’s acts under the domestic or family
violence laws of the jurisdiction.

DRUG: A controlled substance asidefined in section 102 of the Controlled Substances Act (21
U.S.C. 802).

DRUG-RELATED/CGRIMINAL ACTIVITY: The illegal manufacture, sale, distribution, or
use of asdrugyor the,possession of a drug with intent to manufacture, sell, distribute or use the
drugs

ELDERLY FAMILY: A family whose head (including co-head), spouse or sole member is a
person whouis at least 62 years of age. It may include two or more persons who are at least 62
years of age Jiving together, or one or more persons who are at least 62 years of age living with
one or more live-in-aides.

EVIDENCE OF CITIZENSHIP: Evidence of citizenship or eligible immigration status means
the documents that must be submitted to verify citizenship or eligible immigration status.
Citizenship is verified via an original Certified Abstract of Birth within the U.S. or its Territories,
or an original Social Security Card in the absence of an original Certified Abstract of Birth.
Copies do not demonstrate Evidence of Citizenship.
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EXCESS MEDICAL EXPENSES: Any medical expenses incurred by elderly or disabled
families only, in excess of 3 percent of annual income that are not reimbursable from any other
source.

EXTREMELY LOW INCOI\/IE A#amﬂywheseannu&kmeeme—deeyqetexeeee%&peme%ef

famihes. famlly Whose annual incomes do not exceed the hlgher of elther the federal poverty
level or 30 percent of the area median income (AMI).

FAIR MARKET RENT (FMR): The rent including the cost of utilities (except telephone) that
would be required to be paid in the housing market area to obtain privately owned existing
decent, safe and sanitary rental housing of modest (non-luxury) nature With“suitable amenities.
Fair market rents for existing housing are established by HUD for housiagyunits of vaeying sizes
(number of bedrooms) and are published annually in the Federal4Register)in accordance with
HUD regulations.

FAMILY: The applicant must qualify as a family as defined in Chaptex 2 of this Administrative
Plan. Family is used interchangeably with “Applicant™or “Participant™ and ‘can refer to a group
of persons or a single person family.

FAMILY SELF-SUFFICIENCY PROGRAM (FSS PROGRAM): The program established
by an HA to promote self-sufficiency of assisted families, including the provision of supportive
Services.

FAMILY UNIFICATION PROGRAM (BUP): A HUD-specified funded program (CFR
982.204 (e)) for families for whogn lack of adequate housing is a primary factor in the separation,
or threat of imminent separdtion, ofachildren From their families or in the prevention of
reunifying the children with their families. All families must be referred by the local Public Child
Welfare Agency and be Selected from‘the waiting list in order of registration date.

FIXED INCOME includes,ingomeyfsom:
e Social Seetrity, (SS), Supplemental Security Income (SSI) and Supplemental Security
Disapility Insurance (SSDI); or
e Federal, State Aocalyandprivate pensions plans; or
o Other“periodicypayments received from annuities, insurance policies, retirement funds,
disabilityhor death benefits, and other similar types of periodic receipts that are of
substantially the same amounts from year to year.

FOSTER CARE YOUTH (for purposes of the HUD-funded FUP allocation): A youth at
least 18 years old and not more than 21 years old (have not reached their 22 birthday) who left
foster care at age 16 or older and who lack adequate housing. By statute, housing assistance is
limited to 18 months.

FOSTER YOUTH AGING OUT OF FOSTER CARE (for purposes of meeting Level 1
preference criteria): A homeless youth who has aged out of foster care and between the ages of
18-22. Emancipated youth and parenting minors who are homeless and exiting the foster care
system may also be eligible under this provision.

DRAFT--Effective July 1, 2015 Page 95



FOSTER CHILD: Child whose care, comfort, education, and upbringing has been left to
persons other than his natural parents. All foster care income of is excluded.

FOSTER CHILD CARE PAYMENT: Payment to eligible households by state, local, or
private agencies appointed by the State, to administer payments for the care of foster children.

FULL-TIME STUDENT: A person who is carrying a subject load that is considered full time
for day students under the standards and practices of the educational institutionf attended. An
educational institution includes a vocational school with a diploma or certificate program, as well
as an institution offering a college degree.

FUNDING INCREMENT: Each commitment of budget authority byHBD to an HA,under the
consolidated annual contributions contract for the HA program.

GAINFUL EMPLOYMENT: Employed and working an averageiof 32 ieurs per week.

GROSS RENT: The sum of the Contract Rent plus the current utility allowance. If there is no
utility allowance, Contract Rent equals Gross Rent. 4ZThe GrossiRent will'be used as the payment
standard when it is less than the authorized payment standard.

GUEST: A person temporarily staying in the unit with the congent of a tenant or other member
of the household who has express or impliéd authority to'Seseensent on behalf of the tenant.

HA: A Housing Authority - eitherga RublictMousing Agency or an Indian Housing Authority or
both. The Housing Authority of the County ofjRiyerside is referred to as “HA” or “Housing
Authority” throughout this doetiment.

HANDICAP ASSISTANCE: AntiCipated costs for care aides and auxiliary apparatus for
handicapped or disabled\ family members that enable a family member (including the
handicapped family membet) to/works

HANDICARPED PERSON:Y [Referred to as a Person with a Disability]. A person having a
physical or mental,ipapairmentAvhich:

1. Isexpected toe of long-continued and indefinite duration;

2. 4Substantially, impedes his or her ability to live independently; and

3. Isief such nature that such ability could be improved by more suitable housing conditions.

HAP CONTRACT: (See Housing Assistance Payments Contract.)

HARD TO HOUSE: Families with three or more minor children are considered a hard to house
family. Families that have a disabled person are considered as a hard to house family. Special
assistance will be given to these families in finding a rental unit other than their pre-program
unit.

HEAD OF HOUSEHOLD: The head of household is the person who assumes legal and
financial responsibility for the household and is listed on the application as head.
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HOMELESS:  Any person or family that: 1) lacks a fixed, regular and adequate nighttime
residence; and 2) has a primary nighttime residence that is: (a) a supervised publicly or privately
operated shelter designed to provide temporary living accommodations (including welfare hotels,
congregate shelters, and transitional housing); (b) an institution that provides a temporary
residence for persons intended to be institutionalized; or (c) a public or private place not
designed for, or ordinarily used as, a regular sleeping accommodation for human beings.

HOUSEHOLD: All persons living in the assisted home who have been authorized by the HA.
Any person living in the household without permission of the HA is considered anfunauthorized
household member.

HOUSING AGENCY: A state, county, municipality or other governmental®entity or public
body authorized to administer the program. The term “HA” includes afflfidian housing authority
(IHA). (HA and PHA mean the same thing.)

HOUSING AND COMMUNITY DEVELOPMENT ACJF*OF29/4:"Act in which the U.S.
Housing Act of 1937 (sometimes referred to as the Act) was recodified, ana-which added the
Section 8 Programs.

HOUSING ASSISTANCE PAYMENT: The monthly assistanceipayent by an HA. The total

assistance payment consists of:

1. A payment to the owner for rent to owner under the family’s lease

2. An additional payment to the family if ‘the total“assistance payment exceeds the rent to
owner. The additional payment isq€alled a utility reimbursement payment.

HOUSING ASSISTANCE PAYMENTS (HAR) CONTRACT: A written contract between
the HA and an owner in the fermypresekibed by HUD, in which the HA agrees to make housing
assistance payments to the owner omehalf of an eligible family.

HOUSING ASSISTANCE“RLAN: (L)”A Housing Assistance Plan submitted by a local
government participating in, the"Camiaunity Development Block Program as part of the block
grant application;¥im, accordance with the requirements of 570.303(c) submitted by a local
government et participatingy.in the Community Development Block Grant Program and
approved by HUD /%2),A Housing Assistance Plan meeting the requirements of 570.303(c)
submitte@“byma local,government not participating in the Community Development Block Grant
Progfam and approved by HUD.

HOUSING QUALITY STANDARDS (HQS): The HUD minimum quality standards for
housing assisted/inder the tenant-based programs.

HUD: The U.S. Department of Housing and Urban Development.

HUD REQUIREMENTS: HUD requirements for the Housing Choice Voucher Seetion—8
programs. HUD requirements are issued by HUD headquarters as regulations, Federal Register
notices or other binding program directives.

IMPUTED ASSET: Asset disposed of for less than Fair Market Value during the two years
preceding examination or reexamination and valued at more than $5,000.
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IMPUTED ASSET INCOME: HUD passbook rate times total cash value of assets. Imputed
asset income is used when assets exceed $5,000.

IMPUTED WELFARE INCOME: The difference between the actual welfare grant received
by the family and the amount that would be received by the family if a family member was not
sanctioned for fraud, or failure to participate in an economic self sufficiency program, or comply
with a work activities requirement.

INCOME: Income from all sources of each member of the household as\determined in
accordance with HUD regulations for included and excluded income.

INCOME FOR ELIGIBILITY: Annual Gross Income.

INDIAN: Any person recognized as an Indian or Alaska Native by aniindian Tribe, the Federal
Government, or any State.

INDIAN HOUSING AUTHORITY (IHA): A housing,agency established either:
1. By exercise of the power of self-government of @n Indian<Bribe, indépendent of state law, or
2. By operation of state law providing specifically for housing autherities for Indians

INTEREST REDUCTION SUBSIDIES: IThe monthly payments or discounts made by HUD to
reduce the debt service payments and, henCe, rents requireghenSection 236 and 221 (d)(3) BMIR
projects. Includes monthly interest séduetion payments made to mortgagees of Section 236
projects and front-end loan discounts,paid on"BMIR projects.

INS: The U.S. Immigration andiNaturalization Sgrvice

LANDLORD: This term,means eitherthe owner of the property or his/her representative or the
managing agent or his/heryreptesentative,’as shall be designated by the owner. “Landlord” and
“Owner” are used interchangeably.-“See definition of Owner.

LEASE: Afwritten)agreement, between an owner and an eligible family for the leasing of a
housing unit. The Housing Choice Voucher Program has an Addendum to the Lease that has
mandaterylanguageithat must be incorporated into any lease the HA uses.

LEGAL GUARDIAN: A guardian appointed by the court to represent the interests of infants,
the unborn;, or incOmpetent persons in legal actions. Guardians are adults who are legally
responsibleser protecting the well-being and interests of their ward, who is usually a minor.

LIVE-IN AIDE: A person 18 years or older who resides with an elderly person or disabled

person and who:

1. Is determined to be essential to the care and well being of the person

2. Is not obligated for the support of the person

3. Would not be living in the unit except to provide necessary supportive services

4. Is recommended by a medical professional

5. Is not a member of the assisted family and is not entitled to the HCV as the remaining
member of the tenant family
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6. See PIH Notices 2009-22 and 2008-20 for live-in Aide provisions.
LOCAL PREFERENCE: A preference used by the HA to select among applicant families.

LOW-INCOME FAMILY: A family whose annual income does not exceed 80 percent of the
median income for the area, as determined by HUD, with adjustments for smaller and larger
families. For admission to the Housing Choice Voucher Program, HUD may establish income
limits higher or lower than 80 percent of the median income for the area on the basis of its
finding that such variations are necessary because of the prevailing levels of construction costs or
unusually high or low family incomes.

MARKET RENT: The rent HUD authorizes the owner of FHA insured/substdized multi-family
housing to collect from families ineligible for assistance. For unsubSidized unitstin a FHA-
insured multi-family project in which a portion of the total units€receive project-based rental
assistance, under the Rental Supplement or Section 202/Section 8 Pr@grams, the Market Rate
Rent is that rent approved by HUD and is the Contract Rent“fes, Housing Choice Voucher
Program. For BMIR units, Market Rent varies by whether the projecti$a rental’or cooperative.

MEDICAL EXPENSE: Those total medical expepses, mcluding medical insurance premiums
that are anticipated during the period for which Annual Incomedisseemputed, and that are not
covered by insurance.

MINOR: A member of the family houséhold (excludmgufester children) other than the family
head or spouse/co-head who is under 18 years of age.

MIXED FAMILY: A familygWhose members include those with citizenship or eligible
immigration status and those withieut citizenship oreligible immigration status.

MONTHLY ADJUSTER, INCOME?%, 1/12 of the annual income after allowances or adjusted
income.

MONTHLY INCOQME: 1/22 of the annual gross income.

NATIONAL: “A,perser,who/owes permanent allegiance to the United States, for example, as a
result ofBirthyin a United States territory or possession.

NEARRELDERLY: A person whose head (including co-head), spouse, or sole member is a
person Whe is at least 50 years of age but below the age of 62; or two or more persons, who are
at least 50 years/of age but below the age of 62, living together; or one or more persons who are
at least 50 years of age but below the age of 62, living with one or more live-in aides.

NET FAMILY ASSETS: Value of equity in savings, checking, IRA and Keogh accounts, real
property, stocks, bonds, and other forms of capital investment. The value of necessary items of
personal property such as furniture and automobiles is excluded from the definition.
NON-CITIZEN: A person who is neither a citizen nor national of the United States.

NUCLEUS FAMILY: All family members at the time of initial voucher issuance (Intake) plus
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any members added by marriage, birth, adoption, or court awarded custody.

OCCUPANCY STANDARDS: [Now referred to as Subsidy Standards] Standards established
by an HA to determine the appropriate number of bedrooms for households. The subsidy
standards must provide for the smallest number of bedrooms needed to house a family without
overcrowding.

OTHER PERSON UNDER THE TENANT’S CONTROL: A person, although not staying as
a guest in the unit, who is, or was at the time of the activity in question, on the pr€mises because
of an invitation from the tenant or other member of the household who has express or implied
authority to so consent on behalf of the tenant. Absent evidence to thé contrary, a person
temporarily and infrequently on the premises solely for legitimate commerctalipurposes is not
under the tenant’s control.

OVER-HOUSED (UNIT TOO LARGE FOR SIZE OF FAMILY):

If a participant has a decrease in the family size, the family*has the, option to be issued a new
Voucher or remain in the unit they are currently renting. If the familyachooses’to remain in the
unit, the subsidy standard will be lowered at the next annual re-examination. If the family
chooses to move, the Voucher will be issued with thé correct'subsidy standard. The amount the
family pays for rent must be affordable and the tenant portion“afsrent and the current utility
allowance cannot exceed 40% of their adjusted inGeme at the time of lease up. The approved
rent will be based on the payment standard for the number of bedrooms the family is eligible for,
or the actual number of bedrooms in the ghit, whicheverisyless. In cases where the gross rent is
less than the payment standard, it will o€ tsed as the payment standard.

OWNER: Any persons or entity’having the legal right to lease or sublease housing.

PARTICIPANT: A family thatjias been admitted to the HA’s Housing Choice Voucher
Program. The family becomes a patticipant on the effective date of the first HAP contract
executed by the HA for the family (First'day of initial lease term).

PAYMENT STFANRARD: The amount used to calculate the housing assistance a family will
receive in the@HA’s Housing Vieucher Program.

PREFERENEE: “See Local Preference.

PREMISES: The building or complex or development in which the public or assisted housing
dwellingunit is la€ated, including common areas and grounds.

PROGRAM INTEGRITY MONITORING (PIM): The prevention, detection and
investigation of program abuse and fraud. It is driven by the mission of the organization and
conducted in a manner respectful of the public, program participants, employees and owners.

PUBLIC ASSISTANCE: Welfare or other payments to families or individuals, based on need,
which are made under programs funded, separately or jointly, by Federal, State or Local
Governments.

PUBLIC HOUSING AGENCY (PHA): A state, county, municipality, or other governmental
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entity or public body authorized to administer the programs. The term PHA includes an Indian
Housing Authority (IHA). (HA and PHA mean the same thing.) In this rule, a PHA is referred
to as a housing agency (HA).

RANKING PREFERENCE: A preference used by the HA to select among applicant families
that qualify for a preference.

REASONABLE ACCOMMODATION: In order to grant equal access and/or an equal
opportunity to participate in the HCVP, the PHA will consider requests gffor reasonable
accommodation (reasonable adjustments to the rules, policies, practices, procedurés which do not
reduce or waive the essential requirements of the program) by persofs with disabilities.
Accommodations are not reasonable if they require fundamental alterations tn‘the 'nature of the
program, or impose undue financial burdens on the PHA. JRequests for<keasonable
accommodation will be considered on a case-by-case basis.

REMAINING MEMBER OF TENANT FAMILY: The remainingfamily member is a
member of the family who remains in the assisted unit after‘the death“ef the'Head of Household,
or removal of the Head of Household to an assisted living &avironment;ior government facility.
To be considered the remaining member of the tep@nt familyy, the perSon must be an eligible
immigrant, have been previously approved as paft of the nuclelssiemily by the HA and be
currently living in the unit.

RENT BURDENED: Paying more than 30% of family“ifgeme for rent. In order to be given the
preference of rent burdened, a family miistiprovide evidence that is verifiable

RENT TO OWNER: The totalmount of rentjpayable to the owner by the family and the HA
per month for an assisted unit#Side payments are prohibited.

RESIDENCY PREFERENCE: Given to those applicants who, at the time of release from the
waiting list, either: a) reside imthe County’of Riverside or b) work (head/ spouse/co-head or sole
member of the household 1S, employed) or have been notified that they are hired to work in the
County of RivegsidenThis residency preference will not have the purpose or effect of delaying or
otherwise denmying admission t@ the program based on race, color, ethnic origin, gender, religion,
disability, or agelof anygmember of an applicant family.

RESPONSIBLEE, ENTFY: The person or entity responsible for administering the restrictions
on prowiding assistance to non-citizens with ineligible immigration status (the HA).

SECRETARY.#" The Secretary of Housing and Urban Development

SECURITY DEPOSIT: A dollar amount that can be applied to unpaid rent, damages or other
amounts to the owner under the lease.

SECTION 214: Section 214 restricts HUD from making financial assistance available for non-
citizens unless they meet one of the categories of eligible immigration status specified in Section
214.
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SHARED HOUSING:
An assisted family shares a unit with the other resident or residents of the unit (See 982.615).
The owner of the assisted unit may not live in the unit if they are a relative.

SIGNIFICANT AMENDMENT:
SINGLE PERSON: A person living alone or intending to live alone.

SPECIAL RENTAL ASSISTANCE PROGRAM (for purposes of Level 1 preference):
Active participants that have utilized one of the below rental assistamce pregrams for a
continuous 3 year term and no longer require supportive services. Householdsgare eligible to
transition to a regular Housing Choice Voucher provided they g4negt, all othemyeligibility
requirements. Verification from the supportive services provider stating that supportive services
are no longer needed is required. Eligible programs are:

e Housing Options Program (HOP),

e  Shelter Plus Care Program (S+C),

e Veterans Affairs Supportive Housing (VASH)

SPORADIC INCOME: Income that is not regularly received by“the*household but is received
no more than six times in a year.

SPOUSE: The husband or wife of the héad of the househald™ Spouse refers to the marriage
partner, either a husband or wife, whads someone you need to divorce in order to dissolve the
relationship. It does not cover boyffiends, girlfiiends, significant others, or “co-heads”.
Accordingly, same sex marriagesouples cannot be regarded as “spouses” under any housing
program under the United States'Housing Act of 1937. (HUD’s guidance Public Law 104-199 §
3(a), 110 Stat. 2419, codified at 1 USC § 7)

STALKING: Stalking meansy(A) (i) 1o follow, pursue, or repeatedly commit acts with the
intent to Kill, injure, harass,‘ordnhtimidate another person; or (ii) to place under surveillance with
the intent to Kill;"Mjure, harass, or intimidate another person; and (B) in the course of, or as a
result of, suehdfiollowing, purstity surveillance, or repeatedly committed acts, to place a person in
reasonable fear ofithe“death,of/ or serious bodily injury to, or to cause substantial emotional harm
to (i) that'persen; (IMha member of the immediate family of the person; or (iii) the spouse/co-head
or iatimate partner of that person. As used above, immediately family is defined to mean “with
respecCtito a persan (A) a spouse/co-head, parent, brother or sister, or child of that person, or an
individualdto whom that person stands in loco parentis; or (B) any other person living in the
household ofithat person and related to that person by blood or marriage.”

SUBSIDIZED PROJECT: A multi-family housing project (with the exception of a project

owned by a cooperative housing mortgage corporation or association) that receives the benefit of

subsidy in the form of:

1. Below-market interest is pursuant to Section 221(d)(3) and (5) or interest reduction
payments pursuant to Section 236 of the National Housing Act; or

2. Rent supplement payments under Section 101 of the Housing and Urban Development Act
of 1965; or
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Direct loans pursuant to Section 202 of the Housing Act of 1959; or

4. Payments under the Section 23 Housing Assistance Payments Program pursuant to Section
23 of the United States Housing Act of 1937 prior to amendment by the Housing and
Community Development Act of 1974;

5. Payments under the Seetien-8 Housing Assistance Payments Program pursuant to Section 8
of the United States Housing Act after amendment by the Housing and Community
Development act unless the project is owned by a Public Housing Agency;

6. A Public Housing Project.

SUBSIDY STANDARDS: Standards established by an HA to determine the apprepriate number
of bedrooms for households. The subsidy standards must provide for the{smallest number of
bedrooms needed to house a family without overcrowding.

SUBSTANTIAL DEVIATION:

TENANT: Tenant is used to refer to participants in terptS ofitheir relation to landlords as
lessee.

TENANT RENT (Also called Net Family Contpibution): sI'he amaunt payable monthly by
the family as rent to the owner (including a HA in other programs)s=\"here all utilities (except
telephone) and other essential housing services are supplied by the owner, tenant rent equals total
tenant payment. Where some of all utilities (except, telephone) and other essential housing
services are not supplied by the owner apd the cost thereafyissfot included in the amount paid as
rent to the owner, tenant rent equalg’total tenant payment less the utility allowance in the
Certificate program. In the Vouchegprogramytenant rent is rent to owner less HAP.

TOTAL TENANT PAYMENTXTTR): The ampunt the HUD rent formula requires the tenant
to pay toward rent and utilities.

TRANSITIONAL HOUSING: A housing unit located in a building that contains sleeping
accommodations, kitchen, and bathreem facilities. Used exclusively to facilitate the transition of
homeless individuals to independent living within twenty-four (24) months and where a
governmentalfbody or qualified nonprofit organization provides those individuals with temporary
housing and suppertivesservices to assist them in finding and keeping permanent housing.

UNBER-HOUSED (UMT TOO SMALL FOR SIZE OF FAMILY):
If & unit,does notimeet' HQS space standards due to an increase in family size by birth, adoption,
court awarded custody or marriage, the HA will issue a new Voucher.

UNIT: Residential space for the private use of a family.

UTILITIES: Utilities means water, electricity, gas, other heating, refrigeration, cooking fuels,
trash collection and sewage service. Telephone and cable service are not included as utilities.

UTILITY ALLOWANCE: If the cost of utilities (except telephone) including range and
refrigerator, and other housing services for an assisted unit is not included in the tenant rent but
is the responsibility of the family occupying the unit, an amount equal to the estimate made or
approved by a HA or HUD of the monthly cost of a reasonable consumption of such utilities and
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other services for the unit by an energy-conservative household of modest circumstances
consistent with the requirements of a safe, sanitary, and healthy living environment.

UTILITY REIMBURSEMENT PAYMENT: The amount, if any, by which the utility
allowance for the unit, if applicable, exceeds the Total Tenant Payment for the family occupying
the unit.

VAWA: Violence Against Women’s Act

VERY LOW INCOME FAMILY: A lower-income family whose annual ingome does not
exceed 50 percent of the median income for the area, as determined by HUD, with adjustments
for smaller and larger families. HUD may establish income limits higher“amglower than 50
percent of the median income for the area on the basis of its findipg“that such variations are
necessary because of unusually high or low family incomes. Thistis theS\ihcome limit for the
Voucher program.

VETERAN (Qualified): A person who has a DD-214 or equivalent showsng the branch of
service, length of service and characterization of servicg,in agcordance t@ Cahfornia Military and
Veterans Code Section 980
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=mvc&group=00001-01000&file=980-
980.5

For a widow/widower of a Veteran to be gualified for the?\eterans preference, the registrant
must supply the birth certificates, marriageeertificate and death certificate.

VETERAN FAMILY': Veteranfamily means aleteran who is a single person or a family in
which the head of household, erithe spause of the head of household, is a veteran.

VIOLENT CRIMINALRACTIVITYS,Any criminal activity that has as one of its elements the
use, attempted use, or thfeatemed use Of physical force substantial enough to cause, or be
reasonably likely to cause, SeriouSodily injury or property damage. CFR 5.100

VOUCHERMHOLDER: A family holding a Voucher with unexpired search time.

WAITINGIRIST A list of families organized according to HUD regulations and HA policy that
are waiting for'subsidysie’become available.

WELFARE ASSISTANCE: Welfare or other payments to families or individuals, based on
need, that are _ptade under programs funded, separately or jointly, by Federal, State, or local
Governments:

WORKING FAMILIES: A family in which the head and/or spouse/co-head is employed and is
working at least 32 hours per week at California minimum wage or higher. For families
receiving Unemployment or State Disability or Workman’s Compensation, prior employment
hours will be used to determine the average. Employment hours for both the head and
spouse/co-head may be combined when calculating the 32 hrs/wk. minimum requirement.
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APPENDIX B: CODE OF CONDUCT

The Housing Authority of the County of Riverside strives to conduct business in accordance with
core values and ethical standards. Professional conduct, ethical practices and adherence to all
laws, regulations, and government codes are expected by all employees at all times. To ensure
compliance with these standards, the following policies have been established:

PROHIBITED ACTIVITIES:

1. Employees shall not engage in any employment, activity, or enterprise for,compensation
which is inconsistent, incompatible, in conflict with, or inimical 40 his 'or her duties,
functions, or responsibilities in a position with the Housing Authority=“8Employees shall
not perform any work, service or counsel for compensation outSide, of the agency where
any part of his/her efforts will be subject to approval by,any other officer, employee,
board, or commission of this Housing Authority.

2. Prohibited activities shall include but not be limited to:

Acceptance of money or other considération fram anyone other than the Housing
Authority for the performance of duties required“@mexpected of him/her in the
regular course of Housing Authority @mploymenti

Performance of an act ingother than his/hergeapacity as an officer or employee
which act may later bgfsubject directly or indirectly to the control, inspection,
review, audit, or enfercementief any other officer or employee of the Housing
Authority.

Any act wherein timgédemands would render performance of his or her duties as
an officer'er.employee‘less efficient and productive.

Embezzlement and“falsification of accounts as defined in the California Penal
Code.

CONFLICT ORINTERESFPOLICY

1. To avoidipotential conflicts of interest, or the appearance of such, it is the policy of this
Housing AuthOrity that:

A

No employee shall enter into any agreement, written or unwritten, without prior
approval from the Assistant Executive Director or his designee, that involves
any direct payment or other form of compensation as a result of any program
administered by this Housing Authority, either directly or indirectly, through
agreements with other parties.

No employee, officer, or agent of the Housing Authority shall participate directly
or indirectly in the selection, award or administration of any contract if a
conflict, real or perceived, would be involved. Such conflict would arise when a
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financial or other interest in the execution of a contract or in Housing Authority
program participation is held by:

(1)  Anemployee, officer, or agent involved in making the award;

(2)  The relative of such a person (including, but not limited to, spouse or
domestic partner or significant other, father, mother, son, daughter, brother,
sister, uncle, aunt, first cousin, father-in-law, mother in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, or half sister);

(3)  The business partner of such a person; or someone with an interest in,

(4)  Anorganization which employs, is negotiating to e
arrangement concerning prospective employment o

THE CONSEQUENCES OF RULE VIOLATIONS:

Any violation of prohibited activities shall be handled as fg
(3) of the Agency’s personnel policies on Discipline, Dismiss
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APPENDIX C: ZERO TOLERANCE POLICY

HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE’S
POLICY ON ZERO TOLERANCE
OF CRIMINAL ACTIVITY

July 1, 2015
PURPOSE

To establish a Housing Authority (HA) policy for zero tolerance of housing and/ofwelfare fraud,
violent, gang-related, and drug-related (irexcluding medical marijuana) criminal activity or any
criminal activity that threatens the health, safety or right to peaceful enjoymentiafiether residents
or others in the immediate vicinity in any housing program administeredysthe Housing
Authority. If a family is granted court ordered drug diversion then4tis the family responsibility
to adhere to court mandated requirements and furnish to the PHA proofithat’the charge was
dismissed. Failure to comply with drug diversion will result ja termimationy Drug diversion will
be granted once in a lifetime while on program. Participant householdsimustireport, in writing,
all criminal activity for any household member within 10 calendar days of its‘occurrence.

The PHA may terminate assistance for criminal activity by a househeld’member as authorized in
this section if the PHA determines, based on a prep@nderance ofthe evidence, that the household
member has engaged in the activity, regardlgss of whether the hgusehold member has been
arrested or convicted for such activity [24CFR 982.553(e)@24 CFR 966.4]. Preponderance of
evidence is defined as evidence whichd§ ofigreater weight or more convincing than the evidence
which is offered in opposition to it;ghat is, evidence which as a whole shows that the fact sought
to be proved is more probably than not. The intent,is not to prove criminal liability, but to
establish that the act(s) occurret:3Preponderance of evidence may not be determined by the
number of witnesses, but by the greatér weight of all evidence. Credible evidence may be
obtained from police andifer court records. Testimony from neighbors, when combined with
other factual evidence can‘be‘Gensideredieredible evidence. Other credible evidence includes
documentation of drug raids,or arrestwarrants.

Criminal acygy as N8ted aboWe,misdemeanor and/or felony, will hereinafter be called

‘prohibited criminal activity.” Criminal-activity-as-Hsted-above -misdemeanor-and-felony-the
same g nattes be-catted “prohibited-eriminal-activity™ “Minor traffic offenses” may

inclue offensessuch'asyparking violations, registration violations or failure to provide proof of
insuranee. Traffic offenses that include illegal use of controlled substances or alcohol related
violationsyef traffic laws are not considered minor. Two or more alcohol related criminal actions
within the last thiree (3) year period constitute an abuse of alcohol. All persons receiving rental
assistance, regardless of age, will be held to the same standard.

Persons convicted of manufacturing or producing methamphetamine on the premises of federally
assisted housing will be permanently denied admission to any federally assisted housing
program. Persons convicted of sex offenses that require a lifetime registration as a sex offender
are prohibited from participation in any housing assistance programs administered by the
Housing Authority in accordance with Federal Regulations. Exceptions in this policy do not
apply to registered sex offenders or any person who was convicted of manufacturing or
producing methamphetamine on the premises of federally assisted housing.
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The Violence Against Women Act (VAWA) prohibits the eviction of, and removal of assistance
from, victims living in public or Section 8 assisted housing if the asserted grounds for such
action is an instance of domestic violence, dating violence, sexual assault, or stalking.

BACKGROUND

The primary mission of the Housing Authority is to assist low and moderate income families,
including elderly and disabled persons, by operating programs which provide them decent, safe
and sanitary housing at affordable costs.

POLICY
It is the policy of the Housing Authority of the County of Riverside that:

Prohibited criminal activity will not be tolerated. The Housing Authority ‘will foster ¢rime-free
housing by implementing aggressive strategies which will reflect a zere, telerance of prohibited
criminal activity by:

The Housing Authority may deny or terminate assistange tofany househeld containing a member
that has a history of criminal activity involving &£fimes of physical jviolence to persons or
property and other criminal acts which would adversely affect theshealth, safety, or welfare of
other tenants. {24 Code of Federal Regulations (CRR) 982.553 (c); 24 CFR 960.202 (a) (2) iii &
24 CFR 203c}.

1. Denying or terminating rental assistange to all households containing a member that has
engaged in prohibited criminalactivity, Unless that member can demonstrate the following:

a. Evidence of crime-fre€Wiuing within the [ast seven (7) years and no occurrence of
criminal behavior (other thamnfminor traffic offenses), and

b. Applicant/tenant mustingt have Bgen incarcerated (in custody or doing any jail time)
during the last seven (7) years,f0r any action related to any prohibited criminal activity;
and

c. Applicant/tenantwould not threaten the health, safety, or right to peaceful enjoyment of
othenresidents and persons residing in the immediate vicinity of the premises (i.e. gang
relatedi@ctivity)yand

d. “Satisfactary adherence to all court and probation/parole mandated conditions for any
actign related to any prohibited criminal activity;

e. Fordrug-related criminal activity (Evidence of drug-related activity (use/possession of
drugs and/or drug-related paraphernalia): The HA may consider enrollment in a court
ordered drug rehabilitation/diversion program if there is an active drug-related charge
against the applicant/participant. At PHA discretion, first offenders may be only granted
an exception to the Zero Tolerance Policy only once (1) per Lifetime due to participation
in court ordered drug rehabilitation/diversion program. Approval is not automatic.
Repeat or habitual offenders will not be granted an exception to our Zero Tolerance
Policy and rental assistance will be denied and/or terminated. The participant cannot
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elect to join a drug rehabilitation/diversion program in lieu of termination of assistance
after the HA has discovered illegal drug-related activity.

For consideration of one lifetime exception to our Zero Tolerance Policy, the following
conditions must exist:

I.  The applicant/participant must be a first time participant in a court ordered drug
rehabilitation program for any drug-related offense that they are requesting an
exception to our Zero Tolerance Policy, and

ii.  The applicant/participant must have enrolled in the court ordered drug
rehabilitation program prior to the date of the HA’s discovery of the drug-related
activity, and

iii.  Completion of the program must be achieved within the allogwed time by the
courts, and

iv.  Evidence of completion must be provided to the HA withiml0 calendardays
from the date of completion of the program.

If an exception to our Zero Tolerance Policy is granted by'the'RHA, the,PHA will monitor
compliance at the next regularly scheduled re-examination for detesminatien of rental
assistance eligibility.

2. Denying or terminating tenancy, in any Housing Authorttysewsed rental unit, to any
household containing a member that has engaged in prohibited criminal activity, and
who has a history or pattern of criminal activigy, which would adversely affect the health,
safety, or welfare of other tenantsf'unless that memiber‘Can demonstrate the following:

a. Evidence of crime-free liviag withinithe last seven (7) years and no occurrence of
criminal behavior (otherghan minor traffic offenses), and

b. Applicant/tenant must not"have been incarcerated (in custody or doing any jail time)
during the last séwen (7) yearsiior any action related to any prohibited criminal activity;
and

c. Applicantlparticipantiwould/not be a detriment to the health, safety, or welfare of his/her
neighbers orithe community in which they live; whose expected behavior would not
have anadversejinfluence upon sound family and community life; who would not be a
souree,of danger to the peaceful occupancy by the other tenants or cause damage to the
premises,or property of the Housing Authority or the immediate vicinity; and

d. “Satisfactary adherence to all court and probation/parole mandated conditions for any
actign related to any prohibited criminal activity;

e. Fordrug-related criminal activity (Evidence of drug-related activity (use/possession of
drugs and/or drug-related paraphernalia): The HA may consider enrollment in a court
ordered drug rehabilitation/diversion program if there is an active drug-related charge
against the applicant/participant. At PHA discretion, first offenders may be only granted
an exception to the Zero Tolerance Policy only once (1) per Lifetime due to participation
in court ordered drug rehabilitation/diversion program. Approval is not automatic.
Repeat or habitual offenders will not be granted an exception to our Zero Tolerance
Policy and rental assistance will be denied and/or terminated. The participant cannot
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elect to join a drug rehabilitation/diversion program in lieu of termination of assistance
after the HA has discovered illegal drug-related activity.

For consideration of one lifetime exception to our Zero Tolerance Policy, the following
conditions must exist:

I.  The applicant/participant must be a first time participant in a court ordered drug
rehabilitation program for any drug-related offense that they are requesting an
exception to our Zero Tolerance Policy, and

ii.  The applicant/participant must have enrolled in the court ordered drug
rehabilitation program prior to the date of the HA’s discovery of thie drug-related
activity, and

iii.  Completion of the program must be achieved within the allogwed time by the
courts, and

iv.  Evidence of completion must be provided to the HA withiml0 calendardays
from the date of completion of the program.

If an exception to our Zero Tolerance Policy is granted by'the'RHA, the,PHA will monitor
compliance at the next regularly scheduled re-examination for detesminatien of rental
assistance eligibility.

3. Criminal activity directly relating to domestic violence, datifigewitlence, sexual assault, or
stalking, engaged in by a member of a tenant’s householtd or any guest or other person
under the tenant’s control shall not be cause“fer termination of assistance, tenancy, or
occupancy rights if the tenant or andimmediate membergof the tenant’s family is the victim
or threatened victim of that domgsticiwiolence, dating violence, sexual assault, or stalking,
provided that the victim member demonstkates the following:

a. The perpetrator of thedamestigwiolence no longer resides in the assisted unit.

b.  Applicant/tendat, requestingiexception based on 3 above shall complete HUD form
50066 within 14business days after the HA has requested such certification in writing.

c. If thes@pplicant/ten@nt doesS not provide the certification within 14 business days after
the€ ,HA Thas requested such certification in writing, assistance may be
denied/teyminated. /

4. Alertingall rentat assistance program participants and tenants residing in Housing
Authority Qwned housing about their obligation to keep rental units free from prohibited
criminal activity.

5. Incorpgrating the HUD required Tenancy Addendum which includes grounds for
termination of tenancy due to criminal activity into all rental leases used by the Housing
Authority and requiring the use of said Tenancy Addendum for all private rental property
owners in the county.

6. Conducting workshops for rental property owners and managers to stress the importance
of screening potential tenants, inspecting the premises of rental property, and taking action
against tenants engaged in criminal activity, fraud, or side payments.
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7. Seeking a collaborative relationship with all law enforcement agencies within the County
of Riverside and the Office of Inspector General to assist in the enforcement of this
Amended Policy on Zero Tolerance Policy of Criminal Activity.

8. Screening all housing program applicants and participants including but not limited to the
Riverside Superior Court online system, Consolidated Courts of the County of San
Bernardino online system, Consolidated Courts of the County of Los Angeles online
system, National Credit Reporting (or similar service), any and all available Sex Offender
registries, and any other available sources (i.e. police reports, court recogds, information
that is independently verifiable, law enforcement investigations and arrest warrants) to
disclose any criminal background information.

9. Providing the Riverside County Sheriff Department with req
Public Housing properties, to be used by the Crime Analy
patterns, series, and other potential problems.
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APPENDIX D: REASONABLE STEPS TO AFFIRMATIVELY FURTHER FAIR
HOUSING

The Housing Authority of the County of Riverside (HACR) in the administration of all programs
strives to affirmatively further fair housing opportunities for classes protected under the Fair
Housing Act by taking steps to:

e Overcome the effects of impediments to fair housing choice;
e Remedy discrimination in housing; and
e Promote fair housing rights and fair housing choice.

Specific steps include:

1. Marketing HACR programs to all eligible persons, including perSens with disabilities and
persons with limited English proficiency.

All HACR programs will be marketed to all eligible persons, includingipersons"with disabilities
and persons with limited English proficiency. This marketingyand outreagh will include
newspaper notices including publications in minority’newspapers, outrea¢h to community groups
that serve persons with disabilities and persons withilimited Englishproficiency, postings on the
HACR website (www.harivco.org), and lobby signsiposted in our office locations. Persons with
disabilities will be assisted if the applicatiopsprocess M requested'as a reasonable
accommodation. Translation services argfavailable to persens*with limited English proficiency
at no cost to the participant. HACR also employs several bi-lingual staff members who regularly
provide assistance to Spanish speaking ‘applicants/participants.

2. Utilizing buildings and communicatiens that facilitate service delivery to persons with
disabilities.

Application intake, office appeintments, youcher/contract issuance, and informal hearings are all
conducted in accessible offiee spacesipHACR also provides home visits for appointments upon
request as a reasonable accommodation. Sign language and Braille services are also available if
necessary to/senvice hearing andyvisually impaired persons.

3. Supportigand expanding housing choice through landlord outreach, participant education,
andsSecurity deposit assistance

HACR conducts workshops for prospective and exiting landlords to educate them on the
Housing Chaiee’Voucher Program and HUD guidelines. Participants receive information on
housing choiee and housing opportunities at all briefing sessions. Additionally, HACR
administers a security deposit assistance program for new participants to support housing choice
efforts.
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4. Referrals to fair housing agencies

Referrals to fair housing agencies are available upon request. Additionally, staff will advise
participants to seek fair housing services if a situation arises that warrants such as referral (i.e.
landlord/tenant issue, questions regarding tenant rights, renters rights in foreclosure).

5. Informing participants on how to file a fair housing complaint.

The HUD fair housing form is provided to applicants/participants in the applicantdriefing packet
and upon request. Fair housing notices are posted in all office locations. Applicants/participants
are provided assistance in filling out the form and are referred to HUD for additional information
and assistance. The toll-free number for the Housing Discrimination Hotline 1s‘posted in office
lobbies and also provided in briefing packet materials.

6. Staff training

All HACR staff members are informed of the importance offaffirmatively furthering fair housing
and providing equal opportunity to all participants, including providing reasonable
accommodations to persons with disabilities, as part6t théageney’s overall commitment to
quality customer service. Staff is regularly trained @n local, state;“amdsféderal fair housing laws
and issues.

7. The Family Self Sufficiency (FSS) progrant is an impaktant®program for promoting housing
opportunities, housing choice, and houstngmmobility through self-sufficiency. As such, HACR
will take additional steps to ensure that\this pregram is administered in a manner that
affirmatively furthers fair housing. This includes:

e Advertising widely in the community for the FSS Coordinator Position if a vacancy
should occur.

Whenever a FSS coordinatok pesitiomis available and advertised, HACR will advertise
throughout the g@mmunity allowing all interested parties an opportunity to apply. Notices are
published in.the, local newspapers, posted on the County of Riverside website, and distributed
among HACR employees; ConSideration will be given to qualified applicants who have
experignceimair hQusing 1ssues, housing counseling, and/or are bi-lingual.

o “Marketingthe FSS program to all eligible persons, including persons with disabilities and
persons with limited English proficiency.

The FSS program will be marketed to all eligible persons, including persons with disabilities and
persons with limited English proficiency. HACR markets the FSS program through periodic
mailings to all Housing Choice Voucher (HCV) participants; announcements and program
descriptions provided in briefing sessions and annual recertification packets; and lobby signs
posted in our office locations. Translation services are available to persons with limited English
proficiency at no cost to the participant. In addition, HACR employs several bi-lingual staff
members who regularly provide assistance to Spanish speaking participants.

e Promoting fair housing in homeownership
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The FSS program has a goal of homeownership and housing mobility. To support this goal,
HACR employs a full-time Homeownership Coordinator to assist FSS participants with
achieving home ownership. FSS participants enrolled in the homeownership program receive
information on fair lending practices and laws.

Housing Authority of the County of Riverside (HACR) is participating in a national study of the
FSS Program. The FSS Program will not change, but for a one-year period the way to enroll will
be different. All applicants will be placed into a lottery where they will have a 50/50 chance of

getting into FSS.

8. Record Keeping

HACR will maintain a record of the following information for all pa %
familial status, and disability status of program participants; any reasonable/accommodation
requests and the disposition of each; and the employment stai i
information will be reviewed on an ongoing basis for progran
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APPENDIX E: PROGRAM INTEGRITY MONITORING (PIM)
[24 CFR 792.101 to 792.204, 982.54]

INTRODUCTION

The U.S. Department of HUD conservatively estimates that 200 million dollars is paid annually
to program participants who falsify or omit material facts in order to gain more rental assistance
than they are entitled to under the law. HUD further estimates that 12% of all HUD-assisted
families are either totally ineligible, or are receiving benefits which exceed their legal
entitlement.

The HA is committed to assuring that the proper level of benefits is paid to all partigipating
families, and that housing resources reach only income-eligible families s6 that{pregram integrity
can be maintained. The HA will take all steps necessary to prevent frau@fwaste, and
mismanagement so that program resources are utilized judiciously.

This chapter outlines the HA's policies for the prevention, dejectioniand investigation of program
abuse and fraud.

A. CRITERIA FOR INVESTIGATION OF SUSPECTED ABUSE AND FRAUD

The HA's expectation is that participating families will comply withadD requirements,
provisions of the voucher, and other program rules. {Bhe HA staff will make every effort
(formally and informally) to orient and educate all families in order to avoid unintentional
violations. However, the HA has a responstbility to HUDthesCounty of Riverside, and to
eligible families in need of housing assiStanee, to monitor participants and owners for
compliance and, when indicators ofgossible‘abuse come to the HA' s attention, to investigate
such claims.

The HA will initiate an investigatiomof a participating family in the event of one or more of the
following circumstances:

1. Referrals, Complaints, ‘or FIps

The HA will followpup on reférrals from other agencies, companies or persons which are
received by mail, by telephonejor in person, which allege that a family is in non-compliance
with, or otherwisg,vjolating the family obligations or any other program rules. Such follow-up
will begmadéproviding that the referral contains at least one item of information that is
independently verifiablesA copy of the allegation will be retained in the family's file in such a
way asito protectiand abserve the confidentiality of the informant.

2. InternalEile’Review

A follow-up will be made if HA staff discovers (as a function of a certification or recertification,
an interim redetermination, or a quality control review), information or facts which conflict with
previous file data, the HA's knowledge of the family, or is discrepant with statements made by
the family.
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3. Verification of Documentation

A follow-up will be made if the HA receives independent verification or documentation which
conflicts with representations in the family's file (such as public record information or credit
bureau reports, reports from other agencies).

B. STEPS THE HA WILL TAKE TO PREVENT PROGRAM ABUSE AND FRAUD
The HA management and staff will utilize various methods and practices (listed below) to
prevent program abuse, non-compliance, and willful violations of program rules by applicants
and participating families. This policy objective is to establish confidence and trust in the
management by emphasizing program education as the primary means to obtain c@mpliance by
families.

1. Things You Should Know

This program integrity bulletin (created by HUD's Inspector General)awill be furnished’and
explained to all applicants to promote understanding of program.tules, ane’to clarify the HA's
expectations for cooperation and compliance.

2. Program Orientation Session

Mandatory orientation sessions will be conducted hy the HA staff for all’prospective program
participants, either prior to or upon issuance of a vaucher. At the con€lusion of all Program
Orientation Sessions, the family representative will'de required to sign a "Program Briefing
Checklist Certificate™ to confirm that all rulés and pertinent regulations were explained to them.

3. Resident Counseling

The HA will encourage participanis*to attend“tegularly scheduled program briefings as a part of
the recertification process in orgér to clarify any“€epfusion pertaining to program rules and
requirements.

4. Review and Explanatien of Forms
At appropriate times and/og atthe,family’s request staff may explain all required forms and
review the contents of all (re)cértification documents prior to signature.

5. Use of Instructive Signs ang Warnings

Instructive signs‘'such asithe,*Things you should Know” form will be conspicuously posted in
commen areasyand Ynterview areas to reinforce compliance with program rules and to warn
abeUtpenalties¥or fraud and abuse

6. Participant Certification
All family représentatives will be required to sign a “Briefing Checklist” and “Family
Obligations’*form, as contained in HUD's Participant Integrity Program Manual.

C. STEPS THE HAWILL TAKE TO DETECT PROGRAM ABUSE AND FRAUD
The HA Staff will maintain a high level of awareness to indicators of possible abuse and fraud
by assisted families.
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1. Quality Control File Reviews
Prior to initial certification, and at the completion of all subsequent recertifications, a percentage
of files will be reviewed. Such reviews shall include, but are not limited to:

e Assurance that verification of all income and deductions is present.

e Changes in reported Social Security Numbers or dates of birth.

¢ Authenticity of file documents.

¢ Ratio between reported income and expenditures.

e Review of signatures for consistency with previously signed file documents,

o All forms are correctly dated and signed.

2. Observation

The HA Management and Occupancy Staff (to include inspection perseanel) will maintain high
awareness of circumstances which may indicate program abuse or fg@ud, sueh as unautherized
persons residing in the household and unreported income. Observations,will be documented in
the family's file.

3. Public Record Bulletins
Public Record Bulletins may be reviewed by Managgment andhStaff.

4. State Wage Data Record Keepers

Inquiries to State Wage and Employment record keeping agencies as authorized under Public
Law 100-628, the Stewart B. McKinley Homeless Assistance . Amendments Act of 1988, may be
made annually in order to detect unrepgrted wages or unemployment compensation benefits.

5. Credit Bureau Inquiries
Credit Bureau inquiries may hefmade (with propepauthorization by the participant) in the
following circumstances:
o At the time of final.eligibility determination
e When an allegation‘is‘teeeived bythe€ HA wherein unreported income sources are
disclosed.
e When a partieipant's expenditures exceed his/her reported income, and no plausible
explanation Is\given.

D. THEHA'S HANDLING OF ALLEGATIONS OF POSSIBLE ABUSE AND FRAUD
ThedA staff will encourage all participating families to report suspected abuse to the Program
Integrity Monitoring’ (PIM) division (800-300-0439, ww.programintegrity@rivcoeda.org).
All suchireferrals, as well as referrals from community members and other agencies, will be
thoroughlysdocumented, remain anonymous and/or placed in the participant's file. All
allegations, complaints and tips will be carefully evaluated in order to determine if they warrant
follow-up. The HA Staff will not follow up on allegations which are vague or otherwise non-
specific. They will only review allegations which contain one or more independently verifiable
facts.

1. File Review
An internal file review will be conducted to determine if the subject of the allegation is a client
of the HA and, if so, to determine whether or not the information reported has been previously
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disclosed by the family. It will then be determined if the HA is the most appropriate authority
to do a follow-up (more so than police or social services). Any file documentation of past
behavior as well as corroborating complaints will be evaluated.

2. Conclusion of Preliminary Review

If at the conclusion of the preliminary file review there is/are fact(s) contained in the allegation
which conflict with file data, and the fact(s) are independently verifiable, the HA Staff will
initiate an investigation to determine if the allegation is true or false.

E. OVERPAYMENTS TO OWNERS

If the landlord has been overpaid as a result of fraud, misrepresentation or Mielation\of the
Contract, the HA may terminate the Contract and arrange for restitution to the HA@and/or family
as appropriate. The HA will make every effort to recover any overpayments made as‘ayesult of
landlord fraud or abuse. Payments otherwise due to the owner may’beldebited in order 10 repay
the HA or the tenant, as applicable.

F. HOW THE HA WILL INVESTIGATE ALLEGATIONS OF ABUSE AND FRAUD

If the HA determines that an allegation or referral wartants follow-up, either the staff person
who is responsible for the file, or a person designatgd by the Executive Director to monitor the
program compliance will conduct the investigationi\ In all cases, the®MA will secure the written
authorization from the program participant for the release of infarmation. The steps taken will
depend upon the nature of the allegation anghmay incluge, but are not limited to:

1. Credit Bureau Inquiries (CBI)
In cases involving previously unrepexted income sources, a CBI inquiry may be made to
determine if there is financial agtivity that confligts with the reported income of the family.

2. Verification of Credit
In cases where the financiahactivity conflicts with file data, a Verification of Credit form may
be mailed to the creditor inorderto detefmine the unreported income source.

3. Employersiand Ex-Employers
Employers oréx-employers may’be contacted to verify wages which may have been previously
undisclosed or misreported:

4. Neighbors/\Mlitnesses
Neighbers and/or other witnesses may be interviewed who are believed to have direct or
indirect knewledge of facts pertaining to the HA's review.

5. Other Adencies
Investigators, case workers or representatives of other benefit agencies may be contacted.

6. Public Records

If relevant, the HA will review public records kept in any jurisdictional courthouse. Examples
of public records which may be checked are: real estate, marriage, divorce, uniform commercial
code financing statements, voter registration, judgments, court or police records, state wage
records, utility records, postal records,
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7. Department of Motor Vehicles (DMV)
In cases involving suspected unauthorized tenants and/or unreported vehicles.

8. Enterprise Income Verification (E1V) reports
In cases involving unreported income and/or unreported employers

9. Interviews with Head of Household or Family Members

The HA will discuss the allegation (or details thereof) with the Head of Household or family
member by scheduling an appointment at the appropriate HA office. A high standard of
courtesy and professionalism will be maintained by the HA staff person who,conducts such
interviews. Under no circumstances will inflammatory language, accusatiomer any.
unprofessional conduct or language be tolerated by the management. If possible,"afmadditional
staff person will attend such interviews.

10. Other
The HA may use any other resources or tools available.

G. PLACEMENT OF DOCUMENTS, EVIDENCEJAND STATEMENTS OBTAINED
BY THE HA

Documents and other evidence obtained by the HA'during the coursé™of an investigation will be
considered "work product” and will either be kept iR‘the participant's file, or in a separate "work
file." In either case, the participant's file ognork file'shall be kept in a locked file cabinet. Such
cases under review will not be discussed@mong HA Staffunless they are involved in the
process, or have information which m@y assist in the investigation.

H. CONCLUSION OF THE HA'S INVESTIGATIVE REVIEW

At the conclusion of the investigative seview, thexeviewer will report the findings to the
Executive Director or designee. It will then be determined whether a violation has occurred, a
violation has not occurredper if the factg,are inconclusive.

I. EVALUATION OF THEFINDINGS
If it is determiged that a progtam violation has occurred, the HA will review the facts to
determine:

e The type ofviolatiemy(procedural, non-compliance, fraud).

o /N hethenthe velation was intentional or unintentional.

«)\\Vhat amount ofjmoney (if any) is owed by the family.

o Ifithe family is eligible for continued occupancy.

J. ACTIONPROCEDURES FOR VIOLATIONS WHICH HAVE BEEN
DOCUMENTED

Once a program violation has been documented, the HA will propose the most appropriate
remedy based upon the type and severity of the violation.
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1. Procedural Non-compliance (Pre-termination of Assistance Appointment)
This category applies when the family "fails to™ observe a procedure or requirement of the HA,
but does not misrepresent a material fact, and there is no retroactive assistance payments owed
by the family. Examples of non-compliance violations are:

e Failure to appear at a pre-scheduled appointment.

e Failure to return verification in time period specified by the HA.

(a) Warning Notice to the Family
In such cases a notice will be sent to the family which contains the following:
o A description of the non-compliance and the procedure, policy or obligation\which was
violated.
e The date by which the violation must be corrected, or the proceduke,compliediwith.
e The action which will be taken by the HA if the procedure or @bligation is not complied
with by the date specified by the HA.
e The consequences of repeated (similar) violations.

2. Procedural Non-compliance - Overpaid Assistance.
When the family owes money to the HA for failure tesrépert'changes in income or assets, the
HA will issue a Pre-termination of Assistance Appgintment. ThisiNotice will contain the
following:

¢ A description of the violation and the date(s).

e Any amounts owed to the HA.

(a) Participant Fails to Comply with HA*S\Notice

If the Participant fails to comply with'the HA'Sgtice, and a family obligation has been
violated, the HA will initiate termination of assistafce (Intent to Terminate Assistance letter).
The family will be given the righttedisagree and to request an informal hearing with
instructions for the request of such heaking.

(b) Participant Complieswith HAs Notice

When a family gamplies with’the HA's notice, the staff person responsible will meet with
him/her to digCuss and explainithe Family Obligation or program rule which was violated. The
staff person willieounsel the participant and may require that they sign Certified Statements
regardingrtheir family obligations with the understanding that future incidents may result in
termination.

3. Intentional Misrepresentations
When a participant falsifies, misstates, omits or otherwise misrepresents a material fact which
results (or would have resulted) in an overpayment of housing assistance by the HA, the HA
will evaluate whether or not:

e The participant had knowledge that his/her actions were wrong, and

e The participant willfully violated the family obligations or the law.
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(a) Knowledge that the action or inaction was wrong

This will be evaluated by determining if the participant was made aware of program
requirements and prohibitions. The participant's signature on various certifications, briefing
checkilist certificate, Personal Declaration and Things You Should Know are adequate to
establish knowledge of wrong-doing.

(b) The participant willfully violated the law
Any of the following circumstances will be considered adequate to demonstrate willful intent:
e An admission by the participant of the misrepresentation.
e That the act was done repeatedly.
e If a false name or Social Security Number was used.
e If there were admissions to others of the illegal action or omissions
e That the participant omitted material facts which were knowndo him/her (e.g.,
employment of self or other household member).
e That the participant falsified, forged or altered documepts®
e That the participant uttered and certified to statements at an interim (re)determination
which were later independently verified to be false.

4. Dispositions of Cases Involving Misrepresentations
In all cases of misrepresentations involving efforts te recover monies owed, the HA may pursue,
depending upon its evaluation of the criteria stated abeve, one of more of the following actions:

(a) Criminal Prosecution
If the HA has established criminal intent, andhithe case meets the criteria for prosecution, the HA
will:
o Refer the case to the localState or District Attorney, notify HUD's Office of the Inspector
General (OIG), and terminategrental assistance.
e Refer the case to HUD's OIG, and terminate rental assistance.

(b) Administrative Remedies
The HA will:
e Terminate assistance and demand payment of restitution in full.
e Terminate assistance and execute an administrative repayment agreement in accordance
withithe HA's Repayment Policy.
¢ Terminateiassistamnce and pursue restitution through civil litigation.
¢ ‘Continue assistance at the correct level upon repayment of restitution in full.
e Permit continued assistance at the correct level and execute an administrative repayment
agreement in accordance with the HA's repayment policy.

5. The Case Conference (Meeting) for Serious Violations and Misrepresentations
When the HA has established that material misrepresentation(s) have occurred, a Case
Conference will be scheduled with the family representative and the HA staff person who is
most knowledgeable about the circumstances of the case.

This conference will take place prior to any proposed action by the HA. The purpose of such
conference is to review the information and evidence obtained by the HA with the participant,
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and to provide the participant an opportunity to explain any document findings which conflict
with representations in the family's file. Any documents or mitigating circumstances presented
by the family will be taken into consideration by the HA. The family will be given two (2)
weeks to furnish any mitigating evidence.

A secondary purpose of the Participant Conference is to assist the HA in determining the course
of action most appropriate for the case. Prior to the final determination of the proposed action,
the HA will consider:

e The duration of the violation and number of false statements.

e The family's ability to understand the rules.

e The family's willingness to cooperate, and to accept responsibility fafhis/ber'actions

e The amount of money involved.

e The family's past history

e Whether or not criminal intent has been established.

e The number of false statements.
6. Notification to Participant of Proposed Action
The HA will notify the family of the proposed actio ertha 0idays after the case
conference by mail. <r
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