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Steve Weiss

Planning Director

Memorandum

To Planning Commission

Date July 29 2015

From Matt Straite

RE CEQA Responses to Comments for a Letter submitted regarding GPA903 provided to
the Planning Commission on July 15 2015

A letter from Ray Johnson of Johnson and Sedlack dated July 14 2015 was submitted the
night before the hearing Staff included a response to the Planning Commission July 15 The
following is a more detailed response

Responses to Ray Johnsons letter of July 15 2014 are primarily encompassed within the
recommendations incorporated into the proposed Initial Study As such references to those
recommendations are noted where appropriate Where those recommendations do not cover
the comments provided by Mr Johnson additional information is provided below

Comments

CEQA requires that a lead agency consider not only the changes in language from a
general plan amendment but also the ultimate consequences of such changes to the
physical environment Environmental review should focus on the projectssecondary
effects as well as its immediate primary impacts emphasis added pg 2

The Initial Study erroneously states that the Project will not allow physical disturbance of the
Project site so the Project causes no potential significant impacts pg 2

Response According to CEQA guidelines

Effects and impacts as used in these Guidelines are synonymous
a Effects include

1 Direct or primary effects which are caused by the project and occur at the same time
and place Association of Environmental Professionals 2014 CEQA Guidelines 252

2 Indirect or secondary effects which are caused by the project and are later in time or
farther removed in distance but are still reasonably foreseeable Indirect or secondary
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effects may include growthinducing effects and other effects related to induced
changes in the pattern of land use population density or growth rate and related
effects on air and water and other natural systems including ecosystems

b Effects analyzed under CEQA must be related to a physical change emphasis
added CEQA Guidelines 15358b

Therefore staff analyzed this project at a pragmatic level

Comment

The Staff Report states Environmental Assessment EA No 41706 was revised in
response to public comments and recirculated between January 23 and February 12 2015
Planning Commission Staff Report Agenda Item 31 page 1 However the revised EA No
41706 is dated February 11 2015 EA No 41706 p36 February 11 2015 It appears that
the County substantially revised EA No 41706 during the public comment period for the
revised EA and that EA No 41706 as revised on February 11 2015 was not circulated for
public review pg 3

Response There is no date on the EA The standard County form does not contain a date
Additionally the EA was available for public review during the specified time and it was
completed prior to the review

Comment

The County is here deferring analysis of the effects of the proposed Project in violation of
CEQA The Initial Study states that as a programmatic level CEQA review impacts to air
quality and greenhouse gases are too speculative to provide a detailed analysis pg 3

Response The applicant prepared a number of special studies to address site specific
issues including a Phase I Archaeological Assessment Biological study as part of a Habitat
Acquisition and Negotiation Strategy HANS application and Geotechnical Evaluation In
addition a preliminary air quality analysis has been prepared utilizing the CaIEEMod air
quality program from the South Coast Air Quality Management District to understand
potential air quality impacts utilizing the most intensive concept plan prepared for the project
site

Comment

The mock commercial projects prepared to ascertain the feasibility of the Project site for
commercial development show future development on the property could include two or



threestory office of mixed use retail office buildings The intensification of use permitted by
the Project would have aesthetic impacts pg 4

Response One 1 onestory General Retail design and two 2 twostory designs with Retail
on the ground floor and Office Uses on the second floor were prepared at the Countys
request to determine whether or not the site was viable for future development No three
story designs were submitted The modified evaluation in the Aesthetics section of the Initial
Study referenced potential building height based upon existing County standards
surrounding land use and topography Potential light and glare were discussed along with
references to current County requirements to shield lighting from adjoining properties and
utilize appropriate lighting due to restrictions established to protect Mt Palomar

Comments

The analysis of air quality impacts is improperly deferred with no assurance that further
environmental review will occurThe Cal EEMod program should be rerun using a
conservative worstcase scenario to determine whether secondary impacts of the Project
could have a significant effect on air quality pg 45

Response A preliminary air quality analysis was conducted to understand potential project
impacts from commercial development utilizing the conceptual plan that was deemed the
most intensive land use and generate the most vehicle trips The analysis did not find
adopted air quality threshold levels would be exceeded

At this time it would be speculative to assume the mix of the potential future users of the site
The three 3 conceptual plans prepared for the site provide retail and office space and are
viable designs that meet County development requirements for land coverage landscaping
and parking based upon the amount of building area Utilizing these plans would negate the
potential for automobile repair and service stations The CaIEEMod land use selected and

utilized as the evaluation model was Strip Mall in an effort to maximize the number of
vehicle trips This provides for a mix of office and retail uses Other types of potential
categories did not seem applicable based upon the conceptual plans prepared

Based on the need for circulation parking and water quality it is unlikely that a 45 acre
commercial site could generate 18 million vehicle trips per day referenced in the Ray
Johnson letter The CaIEEMod program incorporates various uses and trip information from
the Institute of Traffic Engineers ITE Approximately 2800 vehicle trips per weekday were
estimated for this type of land use based upon the programsdefault value

Greenhouse gas emissions were also calculated as part of the air quality analysis The

current draft threshold level for commercial uses is 3000 metric tons per day The proposed
project would generate substantially less than this factor



Comment

The Environmental Assessment relies on the preliminary air quality analysis which was not
made available for public review and the actual results of which are unknown pg 6

Response On page 35 of the revised recirculated EA it clearly indicates that all project
materials are available for review at the County Planning office

Comments

the Project would route commercial traffic through an established rural residential
community pg 7

Response

The proposed project would utilize the roadway system established as part of the recent
approval of Specific Plan 380 This approval realigned the current access to the site and
provides a cul desac street extending to the subject property south of realigned Keller Road
Due to this new design traffic will run mainly through the recently approved Specific Plan to
the North and will only run adjacent to a portion of the Rural Residential lot immediately to
the west of the project site
The proposed project would not require design changes to the streets or roads that may
increase hazards due to this adopted road design Access to the site is currently available
on a dirt road Ultimate project development would require offsite street improvements
consistent with County design criteria to ensure adequate access to the project site for
patrons and emergency vehicles
The proposed change does not conflict with any adopted policies regarding public transit
bikeways or pedestrian access because the site is rural today and the proposed change will
maintain the rural nature of the area The efficiency of transit will not change and therefore
not impact any policies regarding transit or other alternative means of travel The project site
would be accessed by Old Keller Road

Comments

the project is inconsistent with the land use designations and policies of the General
Plan pg 7

Response

Mr Johnsonsletter does not specify which designations and policies the project is
inconsistent with therefore staff cannot directly respond to this comment However the area
is currently designated for residential uses with a 5 acre minimum lot size The parcel is
currently substandard for the minimum lot size However property near the site specifically
to the north has experienced some increases in density over what was adopted with the
2003 General Plan Based on the widening on Highway 79 which fronts the property and
the approval of the Specific Plan to the north compounded with the fact that the lot was
substandard in the first place the subject site is no longer suitable for residential
development



Comments

The Initial Study incorrectly concludes there would be no significant impacts from highway
noise because the Project is not located near any highways and Highway 79 is one half mile
east of the Project site pg 7

The Initial Study also fails to analyze noise impacts from the Projectsincreased intensity of
use The reasonably foreseeable development of a commercial center on the Project site
would result in both shortterm and longterm noise impacts pg 7

Responses The language in the Initial Study has been modified to note the location of
Highway 79 adjacent to the project site The Initial Study also notes the County
requirements for interior noise levels and the requirements under the Building Code to be
met for future development and construction related noise requirements Mitigation could be
required as part of a subsequent development proposal but is not at this time

Comment

The general plan amendment and zoning change would result in far greater traffic than
currently generated by the undeveloped Project site The ultimate Project impacts from the
increased intensity of use potentially 1334 to 3084 average daily vehicle trips based on the
maximum development of the Project site are not considered in the Environmental

Assessment pg 8

Response At this time it is speculative to review the specific potential impacts as the size
of the proposed development implementing project is not specifically known

Comment

there is no discussion of or the assurance that the overall trip generation does not
exceed system capacity and that the system operation continues to meet Level of Service
standards as required by the Highway 79 Policy Area pg8

Response The County General Plan Circulation Elements notes that Collector streets which
are slightly wider than the planned access roadway 66 vs 60 provide for a Level of
Service C with 10400 vehicle trips per day While this is greater than currently exists since
the property is vacant it is reasonable to determine that the design capacity of new roadway
planned to this property is adequate to meet identified needs The County also has flexibility
to ensure adequate off site improvements are constructed to provide access to the site for
patrons and emergency vehicles



Comments

A resolution recommending approval of a regular Foundation Component Amendment must
be supported by findings based on substantial evidence that new conditions or

circumstances disclosed during the review process justify modifying the General Plan that
the modifications do not conflict with the overall Riverside County Visions and that they
would not create an internal inconsistency among the elements of the General Plan pg 7

GPA No 903 conflicts with the Vision statement for the General Plan Our Communities and
Their Neighborhoods section number 9 The extensive heritage of rural living continues to be
accommodated in areas committed to that lifestyle and its sustainability is reinforced by the
strong open space and urban development commitments provided elsewhere in the RCIP
pg 7

GPA No 903 conflicts with the Riverside County Vision and elements of the General Plan
by allowing commercial development in areas that the General Plan designated as Rural
Residential The change permitted by GPA No 903 would conflict with the General Plans
commitment to maintaining the historic identity and character of the Southwest planning
area Moreover eliminating the Rural general plan land use designation from yet another
property in the Southwest Area Plan allows urban development to expand into areas
designated for rural living GPA No 903 would not contribute to the General Plan purposes
and would conflict with the Riverside County Vision and create an internal inconsistency
among the elements of the General Plan pg 8

Response The project site is approximately 05 miles north of existing urban development
that extends virtually uninterrupted to the south along Highway 79 and near 115 Freeway
almost to the County line Rural areas near the subject property are maintained to the east
of Highway 79 due to existing topographic constraints between Diamond Valley Lake and
Skinner Lake similar to areas east of Freeway 215 and west of Highway 79 These rural
areas are considerably different than the proposed 45 acre parcel site that is adjacent to
Highway 79 which is a master planned six 6 lane roadway that has recently been widened
and traffic signals installed adjacent to the property

In addition some of the areas near the subject property although visually rural in nature are
actually designated for urban development on the General Plan For example since 2003
the Southwest Area Plan has designated land on the easterly side of Highway 79 across
from the project site as Retail Commercial Very High Density and Medium Density
Residential extending easterly to the MWD Canal In addition land near Scott Road to the
north provides for urban development on the westerly side of Highway 79 Recently
approved Specific Plan 380 which is between the Scott Road urbanizing designations and
the subject property also contain commercially designated land uses and creates a new
condition that did not previously exist in the 2003 General Plan Even further north of Scott

Road the 2003 Harvest ValleyWinchester Area Plan identifies urban development extending
several miles west of Highway 79 over what is now a rural landscape An exhibit contained



in the Keller Crossing Specific Plan displays Specific Plans which litter the area within a
three 3 mile radius of the project area This planned intensification of land use around and
along Highway 79 while not always visually evident did not change the General Plan
philosophy but reflects the land use pattern of urbanization along Highway 79 that was
established in the 2003 General Plan

The belief that the subject GPA would represent yet another change to the General Plan is
incorrect All previous changes to the General Plan are now incorporated into and
considered part of the current General Plan While these actions represent changes they
have continued to maintain the documentsoriginal intent The General Plan is not a static
document and circumstances and procedures exist in both State law and the General Plan
Administrative Element to amend the General Plan to reflect changing conditions It is

possible to change the land use pattern while maintaining its existing philosophy
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Juan C Perez

Interim Planning Director

Memorandum

To Planning Commission

Date July 15 2015

From Matt Straite

RE CEQA Responses to Comments for Letters submitted and provided to the Planning
Commission on July 14 2015

A letter from Ray Johnson of Johnson and Sedlack dated July 14 2015 was submitted the night before
the hearing Staff has the following responses

The letter contends the same concerns expressed in the first two letter Ray Johnson submitted
on the project both of which were fully addressed in the recirculated Environmental Assessment
The letter contends that the revised EA is dated February 11 2015 while the public review period
was between January 23 and February 12 First there is no date on the EA The standard
County form does not contain a date Second the EA was available for public review during the
specified time and it was completed prior to the review
The letter contends that the technical studies were not made available to the public for review
however on page 35 of the revised recirculated EA it clearly indicates that all project materials are
available for review at the County Planning office
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Johnson Sedlack
ATT0 R atL A W

RaymondW Johnson Esq AICP 26785 Camino Seco Temecula CA92590 Email Ray@SoCa10EQAcom
CarlT Sedlack Esq Retired
Abigail A SmithEsq Abby@SoCalCEQAcom
Kimberly Foy Esq Kim@SoCalCEQAcom
Kendall Holbrook Esq Kendall@SoCalCEQAcom

Telephone 951 5069925
Facsimile 9515069725

July 14 2015

Riverside County Planning Commission
Attn Matt Straite
4080 Lemon Street 12th Floor

Riverside CA 92501
Email mstraite@rctlmaorg

VIA US MAIL AND EMAIL

RE General Plan Amendment No 903 Change ofZone No 7818 EA No 41706 Agenda
Item31

Dear Riverside County Planning Commissioners

On behalfof local concerned citizens I hereby submit these comments in opposition to the
adoption of a Negative Declaration for and approval of General Plan Amendment No 903 and
Change of Zone No 7818 the Project

The Project site consists of35acres located northwesterly of Highway 79 easterly ofPourroy
Rd and southerly ofKeller Rd in the Southwest Area Plan General Plan Amendment No 903
proposes to change the General Plan Foundation Component on the Project site from Rural
RUR to Community Development CD and to amend the sitesGeneral Plan Land Use
designation from Rural Residential RUR RR 5 Minimum Lot Size to Commercial Retail
CDCR020035 Floor Area Ratio Change of Zone No 7818 will change the zoning on the
Project site from Rural Residential RR to General Commercial C 1 CP

Adoption of a Negative Declaration for the Project is improper where the Project may result in
significant environmental effects not evaluated in the Environmental Assessment as discussed
below Further GPA No 903 should be denied as findings for a general plan amendment cannot
be made where the amendment conflicts with the Riverside County Vision and elements of the
General Plan

GENERAL COMMENTS

The California Environmental Quality Act CEQA was adopted as a disclosure and
transparency document The purpose of CEQA is to provide a document that adequately
describes the environmental consequences ofa project to decision makers and the public Pub
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Res Code 210611 Cal Code Regs tit 14 CEQA Guidelines 15151 The disclosure of
a projects likely effects on the environment ensures CEQAs dual goals of environmental
protection and informed self government SeeLaurel Heights Improvement Ass n v Regents of
Univ ofCal 1988 47 Cal 3d 376 392 The core of this statutory structure is the sufficiency
of the informational document

Environmental Assessment No 41706 for the Project fails as an informational document CEQA
requires that a lead agency consider not only the changes in language from a general plan
amendment but also the ultimate consequences of such changes to the physical environment
City ofRedlands v County of San Bernardino 2002 96 Cal App 4th 398 409
Environmental review should focus on the projectssecondary effects as well as its immediate
primary impacts City of CarmelByTheSea v Board ofSupervisors ofMonterey County
1986 183 Cal App 3d 229 250 City ofRedlands 96 Cal App 4th at 412 CEQA Guidelines

include those which are caused by the project15146bIndirect or secondary effects ude ose y ect and arep

later in time or farther removed in distance but are still reasonably foreseeable growth
inducing effects and other effects related to induced changes in the pattern of land use
population density or growth rate and related effects on air and water and other natural

systems including ecosystems CEQA Guidelines 15358a2

The Project has potentially significant impacts tofrom aesthetics air quality greenhouse gases
hazards and hazardous materials land useplanning noise transportationtrafficamong others

An EIR is required to evaluate disclose and mitigate for these significant impacts An EIR is
required for any proposed project that may have a significant effect on the environment Pub
Res Code 21100aThe EIR requirement is the heart of CEQA CEQA Guidelines
15003aA lead agency may prepare a negative declaration for a proposed project only when
there is not a fair argument based on substantial evidence in light of the whole record that the
project may have a significant effect on the environment Pub Res Code 21064 21100a
As the Project may result in significant indirect secondary and ultimate environmental impacts
reliance on a negative declaration is inappropriate An EIR mustbe prepared

FAILURE TO CONSIDER SECONDARY OR ULTIMATE ENVIRONMENTAL IMPACTS

CEQA requires that a lead agency conduct environmental review at the earliest possible stage
even though additional EIRs might be required for later phases of the project City of Carmel
ByTheSea 183 Cal App 3d at 242 quoting Bozung v Local Agency Formation Comm n of
Ventura County 1975 13 Cal 3d 263 282 Such review is mandated where impacts are
reasonablyforeseeable even if some forecasting or speculation is required CEQA Guidelines
15358a2

The degree of specificity required in an EIR will correspond to the degree of specificity
involved in the underlying activity which is described in the EIRbAn EIR on a
project such as the adoption or amendment of a comprehensive zoning ordinance or a
local general plan should focus on the secondary effects that can be expected to follow
from the adoption or amendment but the EIR need not be as detailed as an EIR on the
specific construction projects that might follow emphasis added
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Here while the degree of specificity may be less the County must nevertheless evaluate the
secondary and ultimate effects of the proposed amendments now not only with a later project
level proposal

In Christward Ministry v Superior Court 1986 184 Cal App 3d 180 19092 the court ordered
that an EIR be prepared for a general plan amendment which would merely allow a new land
use finding that potentially significant effects would result from changed land use Likewise in
City ofRedlands v County ofSan Bernardino 2002 96 Cal App 4th 398 409410 the court of
appeal held that the county wrongly failed to consider the environmental impacts of possible
future development and growth from general plan amendments The court stated CEQA
reaches beyond the mere changes in the language of an agencyspolicy to the ultimate
consequences of such changes to the physical environment Idat409 In relying on later
environmental review for specific future development the county had improperly deferred full
environmental assessment of the general plan amendments Id at 410

The Environmental Assessment for the Project claims that subsequent environmental review is
required for subsequent development applications for permitted and conditionally permitted
commercial uses EA No 41706 p 1 February 11 2015 Riverside County Zoning Code
section 91 permits 96 different commercial uses so long as an approved plot plan exists See
Ordinance No 3484802 Article IX section 91 attached and incorporated herein by reference
Environmental review is not necessarily required for the approval of a plot plan as one
classification of plot plans are those not subject to the California Environmental Quality Act
and are not transmitted to any governmental agency other than the Planning Department for
review and comment See Ordinance No 3484802 Article XVIII section1830A1attached
and incorporated herein by reference Thus the claim a subsequent environmental document
would be prepared for any commercial development application filed for the Project site is
misleading

Secondary and ultimate impacts of and from greater development at the Project site must be
considered by the County prior to considering approval of this Project not delayed until
subsequent review of a specific development project especially where environmental review
may never occur at a later stage

PROCEDURAL ERRORS IN RECIRCULATING ENVIRONMENTAL ASSESSMENT NO 41706

Recirculation of a negative declaration is required where the document has been substantially
revised after notice ofits availability has been given CEQA Guidelines 150735aThe Staff
Report states Environmental Assessment EA No 41706 was revised in response to public
comments and recirculated between January 23 and February 12 2015 Planning Commission
StaffReport Agenda Item 31 page 1 However the revised EA No 41706 is dated February 11
2015 EA No 41706 p 36 February 11 2015 It appears that the County substantially
revised EA No 41706 during the public comment period for the revised EA and that EA No
41706 as revised on February 11 2015 was not circulated for public review Notice of the
revised EA No 41706 should be provided pursuant to CEQA Guidelines 15072 to provide
adequate opportunity to for public comment
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POTENTIAL SIGNIFICANT IMPACTS

The adoption of a Negative Declaration for the Project is improper here where there is
substantial evidence in the record of a fair argument of significant environmental impacts The
Project may have significant environmental effects from changing the site from rural residential
to commercial retail development including but not limited to aesthetics air quality
greenhouse gases hazards and hazardous materials land useplanning noise
transportationtrafficand other effects An Environmental Impact Report must be prepared for
the Project to adequately evaluate the Projectspotentially significant effects

Additionally CEQA requires that where feasible mitigation exists which can substantially lessen
the environmental impacts of a project all feasible mitigation must be adopted In this way
CEQA goes beyond its informational role to require that projects substantively lessen their
negative effects on the environment No mitigation has been adopted for this Project as the
Environmental Assessment mistakenly found no impacts may occur The adoption of feasible
mitigation measures is essential to any approval of this Project

Aesthetics

The Project site is currently vacant farmland and is bordered by rural residential properties to the
south and west and a low density residential zone to the north Even though the Project does not
propose any development at this time the County must analyze the likely effects from the
general plan amendment and zone change There are no setback requirements for buildings that
do not exceed 35 feet in height in the C1 CP Zones Ordinance No 3484802 Article IX
section94Battached and incorporated herein by reference This would allow commercial
buildings to nearly abut residential properties and in fact the first mock site plane designed for
the Project site shows Building A only 10 feet from the property line next to a low density
residential community zone and Building C only 5 feet from the property line adjacent to a rural
residential zoned property The lack of setbacks permitted by the Project would create significant
impacts to aesthetics for the surrounding residential community

While the Project site slopes from west to east toward Highway 79 there is no evidence that this
slope would reduce impacts from development to the neighboring residential property
Moreover the construction of a building up to 50 feet in height and other buildings or structures
up to 75 feet in height would obstruct public views from Highway 79 of the hillside to the west
of the Project site

The intensification of use permitted by the Project may have significant aesthetic impacts EA
No 41706 defers environmental analysis with no certainty that further review will occur See
EA No 41706 p 6 February 11 2015 Secondaryindirect aesthetics impacts from obstructing
views open to the public andorsubstantially degrading the existing visual character of the site
should be considered significant
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Air Quality

The Environmental Assessment claims the Projectssecondary effects of construction and
operational emissions would not violate daily air quality thresholds based on Ca1EEMod air
quality modeling using the 62168 square foot conceptual site plan that was prepared to
determine whether the Project site could accommodate commercial uses EA No 41706 p 9
The Environmental Assessment does not include the results of such modeling and claims that
the construction and operational emissions did not exceed SCAQMD daily thresholds are
unsupported by evidence Such reference to air quality modeling results should be included as an
attachment or otherwise made available to allow informed public comment and decisionmaking
CEQA Guidelines 15063d3

Additionally the EA should analyze impacts from a conservative worstcase scenario for
development of the Project site to estimate project operational localized and health effect
impacts since actual development is unknown The Project site could accommodate a single story
building up to 157000 square feet and well over 200000 square feet in a multiple story building

Secondaryindirect effects from increased vehicle and truck travel to and from the Project site
due to the land use change could also contribute to local air quality impacts Estimated trip
generation rates for commercial retail and standard offices demonstrates that potential
developments on the Project site could result in roughly3084 average daily vehicle trips See
TransportationTrafficdiscussionbelow Indirect sources of emissions from cars and trucks
include office complexes and commercial centers See South Coast Air Quality Management
District Guidance Document for Addressing Air Quality Issues in General Plans and Local
Planning p 31httpwwwaqmdgovprdasaqguideaqguidehtmlincorporated herein by
reference Emissions from mobile sources including cars and trucks account for roughly 90
percent of the cancer risk in the South Coast basin Id at 23 These potential
secondaryindirect impacts should be evaluated in an EIR

The Environmental Assessment also lacks any analysis of cumulative impacts to air quality The
Project fails to take account of the recently approved Specific Plan 380 directly north of the
Project or GPA No 925 west of the Project site The cumulative effect of the general plan
amendment and change of zone with these projects must be evaluated in the Environmental
Assessment

The analysis of air quality impacts is improperly deferred with no assurance that further
environmental review will occur EA No 41706 p 9 February 11 2015 Once a
development proposal or land use application to subsequently subdivide grade or build on the
property associated with General Plan Amendment No 903 and Change ofZone No 7818 is
submitted a subsequent review of that proposal and ifapplicable an EA shall be prepared to
assess potential impacts and ensure consistency with County development and air quality
requirements emphasis added The Ca1EEMod program should be rerun using a
conservative worstcase scenario to determine whether secondary impacts of the Project could
have a significant effect on air quality The increase in development for the Project site which
would result in greater average daily vehicle trips could have a significant impact to air quality
that must be further analyzed and mitigated if necessary in an EIR
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Biological Resources

EA No 41706 defers analysis of biological impacts where ground studies are deferred until a
future stage to determine whether the Project is consistent with the Multi Species Habitat
Conservation Plan This deferred review is especially improper where it is uncertain that further
environmental review would in fact occur See EA No 41706 p 10 February 11 2015

Greenhouse Gas Emissions

Greenhouse gas GHS emissions arise from construction activities area sources and mobile
sources with mobile sources being the primary contributor to direct GHG emissions Air
Resources Board Greenhouse Gas Inventory 20002011
httpwwwarbcagovccinventorydatatablesghginventoryscopingplan 0011201308
01pdf5 incorporated herein by reference The Environmental Assessment relies on the
preliminary air quality analysis which was not made available for public review and the actual
results ofwhich are unknown to conclude that the Project would not have a significant impact to
GHG emissions As discussed above this analysis should utilize a conservative worstcase
scenario and the results should be available to the public and decisionmakers

The Project would result in an intensification of use specifically building density and traffic
trips As a result the Project would cause increased GHG emissions from at least mobile sources
ie cars and trucks driving tofrom the commercial center There is no evidence that the Project
would not result in secondary significant impacts to GHG emissions and the intensification of
development on the Project site would likely result in significant impacts tofrom GHG
emissions Therefore an EIR must be prepared to analyze such effects

Hazards and Hazardous Materials

The Projectsintensification of use may overburden evacuation route streets due to the
substantial increase in traffic from commercial development of the Project site The Projects
secondary effects would be to route substantially more traffic through Old Keller Road which is
used to access rural residences and runs through a residential community Old Keller Road is a
culdesac road that has been planned as future access to the Property as part of Specific Plan
380 While this road was designed to accommodate future development demand there is no
evidence that the road can accommodate an additional3084 average daily vehicle trips from the
Project

Instead of analyzing such impacts EA No 41706 defers analysis and provides thatmitigation
measures could be improperly added by the Transportation Depailnient outside of the CEQA
process If mitigation measures are proposed to reduce environmental effects the Project should
be revised to incorporate such mitigation before the proposed negative declaration is released
for public review CEQA Guidelines 15070b1To allow the adoption of necessary
mitigation after the final adoption of the negative declaration is contrary to law Sundstrom v
County ofMendocino 1988 202 Cal App 3d 296 306307
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The Environmental Assessment should consider the impacts of potentially3084 average daily
vehicle trips on evacuation routes and to access for emergency vehicles and adopt any mitigation
prior to Project approval

Land UsePlanning

The Environmental Assessment does not adequately analyze land use impacts There is no
discussion of the fact that the Project will allow a commercial island with no access except
through low density residential areas The Environmental Assessment also incorrectly states that
the Project would not disrupt or divide the physical arrangement of an established community
However the only access to the Project site is Old Keller Road so the Project would route
commercial traffic through an established rural residential community that exists West of the
Project site as well as a recently approved Low Density Residential zone

Further the Project is inconsistent with the land use designations and policies of the General
Plan The LandUsePlanning section fails to discuss the Highway 79 Policy Area Policy SWAP
91 states in part The County shall require that all new development projects demonstrate
adequate transportation infrastructure capacity to accommodate the added traffic growth Policy
SWAP 92 of the Highway 79 Policy Area states in part Establish a program in the Highway 79
Policy Area to ensure that overall trip generation does not exceed system capacity and that the
system operation continues to meet Level of Service standards There is no evaluation of the
increased traffic that would result from the Projectsintensification of use or evidence of
adequate transportation infrastructure capacity to accommodate the potential increased daily
vehicle trips generated by the Project The County must consider whether the project is
consistent with this General Plan policy

Thus there are potentially significant impacts to land use and planning that must be analyzed in
an EIR and cannot be deferred until later environmental review which may not even occur

Noise

The Environmental Assessment fails to analyze noise impacts from the Projectsincreased
intensity of use The reasonably foreseeable development of a commercial center on the Project
site would result in both shortterm and longterm noise impacts Shortterm impacts would
result from any required grading and the construction of office commercial or retail buildings
Longterm noise impacts from commercial centers include noise from increased vehicle travel
tofrom the facility as well as deliveries and operations that could result in increased noise
levels See attachments and Federal Highway Administration Traffic Noise Model FHWA
TNM Version 10 Technical Manual Appendix A Vehicle Noise Emissions
http wwwfhwadotgovenvironmentnoisetrafficnoisemodeloldversionstnmversion10
techmanualtnm03cfm incorporated herein by reference Based on a conservative worst
case scenario there could be 3084 average daily vehicle trips tofrom the Project site There is
no discussion of the longterm noise impacts from the increased vehicle traffic when changing
from a Rural Residential zone to a General Commercial zone This is especially important where
access to the Project site is through an existing RuralResidential community and an area zoned
for LowDensity Residential Development
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Moreover noise impacts from construction is potentially significant even with compliance with
the time and day restrictions in Ordinance 847 Limiting construction to the hours of6OOam
6OOpm June through September and7OOam 6OOpm October through May does not reduce the
potentially significant noise impacts created during the hours of construction

The Environmental Assessment does not consider these potentially significant noise impacts
from sitting a commercial zone adjacent to residential communities and other sensitive receptors
It is apparent that the Project will have impacts tofrom noise which must be analyzed in an EIR

Transportation Traffic

The Environmental Assessment lacks any analysis of environmental impacts tofrom traffic
Changing the general plan foundation component and land use designation as well as zoning on
the Project site to allow commercial development will result in substantially more automobile
trips than a rural residence

The estimated average daily vehicle trip generation rate for Land Use 814 Specialty Retail
Center is40581000 sq ft gross leasable area See Institute of Transportation Engineers Trip
Generation 7 ed 2003 Vol 3 pp 1337 1346 Specialty retail centers are described as small
strip shopping centers with a variety of retail stores Id at 1337 The Project site could
accommodate up to 76000 square feet of single story retail space Applying ITEsspecialty
retail center trip generation rate to a 76000 square foot retail building development of such a
project would result in3084 average daily vehicle trips

The estimated average daily vehicle trip generation rate for Land Use 750 OfficePark is

851000 sq ft gross floor area Id at 1248 1269 The office park category is more general than
the general office building category and should be used when a breakdown of uses is not known
Id at 1149 Office parks are generally suburban subdivisions that contain general office
buildings banks restaurants and service stations Id at 1248 The Project site could
accommodate a single story building up to 157000 square feet This size building for an office
park would result in 1334 average daily vehicle trips

The general plan amendment and zoning change would result in far greater traffic than currently
generated by the undeveloped Project site The ultimate Project impacts from the increased
intensity of use potentially 1334 to 3084 average daily vehicle trips based on the maximum
development of the Project site are not considered in the Environmental Assessment Moreover
there is no discussion ofor the assurance that the overall trip generation does not exceed system
capacity and that the system operation continues to meet Level of Service standards as required
by the Highway 79 Policy Area Riverside County General Plan SWAP 92Here again EA
No 41706 improperly defers environmental review Even if a subsequent review and EA shall
be prepared assessing potential impacts such analysis must occur at the earliest possible
planning stages EA No 41706 p 30 February 11 2015 see Bozung v Local Agency
Formation Comm n ofVentura County 1975 13 Cal 3d 263 282
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The Project will not maintain the rural nature of the area and will in fact divert potentially 3084
average daily vehicle trips through a residential area

This intensification of use and the ultimate Project impacts to traffic must be considered There
are clearly secondaryindirect impacts tofrom traffic and these potentially significant impacts
must be evaluated in an EIR prior to Project approval

Mandatory Findings ofSignificance

The Environmental Assessment refers to specific studies to support the claim that the Project will
not substantially degrade the quality of the environment EA No 41706 p 34 February 11
2015 However it seems that these studies have not been made available to the public or
decisionmakers and that there is no evidence that the Project would not substantially degrade the
quality of the environment

Cumulative Impacts

The Environmental Assessment fails to analyze cumulative impacts from the Project in light of
the recently approved Specific Plan 380 which neighbors the Project site to the north or GPA
No 925 which is located about a mile east of the Project and will convert approximately 200
acres from Rural Residential to Low Density Residential EA No 41706 improperly defers
analysis until a future time at which point it may not be required The County must analyze
cumulative impacts tofrom air quality greenhouse gases land use noise and traffic among
other effects prior to Project approval

THE FINDINGS NEEDED FOR A GENERAL PLANAMENDMENT TO THE GENERAL PLAN
FOUNDATION COMPONENT OF THE SUBJECT SITE CANNOTBEMADE

A resolution recommending approval of a regular Foundation Component Amendment must be
supported by findings based on substantial evidence that new conditions or circumstances
disclosed during the review process justify modifying the General Plan that the modifications do
not conflict with the overall Riverside County Visions and that they would not create an internal
inconsistency among the elements ofthe General Plan Riverside County Ordinance No 348
art II 25gemphasis added The County cannot make the needed findings in support of
GPANo 903

The County fails to provide substantial evidence that the Project does not involve a change in or
conflict with 1 the Riverside County Vision and 2 that the change would not create an
internal inconsistency among the elements of the General Plan emphasis added

GPA No 903 conflicts with the Vision statement for the General Plan Our Communities and
Their Neighborhoods section number 9 The extensive heritage of rural living continues to be
accommodated in areas committed to that lifestyle and its sustainability is reinforced by the
strong open space and urban development commitments provided for elsewhere in the RCIP
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The Project site and properties to the north and west were designated Rural Residential in the
2003 General Plan which states that Rural general plan land use designations reflect the existing
and intended long term land use patterns for these areas and help maintain the historic identity
and character of the Southwest planning area Such designations also provide an edge to urban
development and a separation between the adjoining area plans

GPA No 903 conflicts with the Riverside County Vision and elements of the General Plan by
allowing commercial development in areas that the General Plan designated as Rural Residential
The change permitted by GPA No 903 would conflict with the General Planscommitment to
maintaining the historic identity and character of the Southwest planning area Moreover
eliminating the Rural general plan land use designation from yet another property in the
Southwest Area Plan allows urban development to expand into areas designated for rural living
GPA No 903 would not contribute to the General Plan purposes and would conflict with the
Riverside County Vision and create an internal inconsistency among the elements of the General
Plan

The County also fails to provide substantial evidence that new conditions or circumstances
disclosed during the review process justify modifying the General Plan emphasis added

The Planning Commission Staff Report states that the General Plan provided a separation of
urban and rural land uses along Winchester RoadHighway 79 with Commercial Retail Very
High Density Residential and Medium Density Residential to the east of Winchester
RoadHighway 79 and RuralResidential to the west The County states that the approval of
Specific Plan 380 which permits substantial urban development west of Winchester
RoadHighway 79 is a new condition that justifies modifying the General Plan However as
stated above the rural general plan land use designations provide an edge to urban development
and evidence the Countyslong term land use pattern for the area The expansion of urban
development into areas designated by the General Plan as Rural land use does not justify further
modifying the General Plan to eliminate rural communities Moreover Specific Plan 380
included the approval of low density residential development directly to the north of the Project
site and the neighboring rural residential zone Therefore Specific Plan 380 further justifies
denying the Project in order to keep urban development to the north of the low density residential
area in Specific Plan 380 and east of Highway 79 For these reasons there is not substantial
evidence that new conditions justify modifying the General Plan

CONCLUSION

There is no evidence or authority for a claim that there would be no environmental impacts as a
result of the Project because the Project does not provide the opportunity for physical disturbance
of the Property CEQA specifically intends that an agency evaluate planning level actions if they
have the potential for indirect secondary or ultimate environmental effects This Project would
result in the intensification of building density and traffic at the Project site and the change in
land use would cause potentially significant environmental effects The Project would result in
potentially significant indirect impacts tofrom aesthetics air quality geology and soils
greenhouse gases hazards and hazardous materials hydrology and water quality land
useplanning noise and transportationtraffic among others For each ofthese reasons the
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County must prepare an EIR to evaluate disclose and mitigate for the potential impacts of the
proposed Project Pub Res Code 21100aCEQA Guidelines 15061 15378 15357

Regardless GPA No 903 should be denied as there is not substantial evidence to support the
necessary findings to justify the Foundation Component Regular amendment

Thank you for your consideration of these comments

Sincerely

Raymond W J hnson
JOHNSON SEDLACK
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ORDINANCE NO 3484802
AN ORDINANCE OF THE COUNTY OF RIVERSIDE PROVIDING FOR LAND USE

PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS
ARTICLE IX C1 ZONE C P ZONE GENERAL COMMERCIAL

ARTICLE IX C1 ZONE C P ZONE GENERAL COMMERCIAL

The following regulations shall apply in all C 1 Zones and CP Zones

SECTION 91 USES PERMITTED

A The following uses are permitted only in enclosed buildings with not more than 200
square feet of outside storage or display of materials appurtenant to such use provided a
plot plan shall have been approved pursuant to provisions of Section 1830 of this
ordinance

1 Ambulance services

2 Antique shops

3 Appliance stores household

4 Art supply shops and studios

5 Auction houses

6 Auditoriums and conference rooms

7 Automobile repair garages not including body and fender shops or spray painting

8 Automobile parts and supply stores

9 Bakery goods distributors

10 Bakery shops including baking only when incidental to retail sales on the premises

11 Banks and financial institutions

12 Barber and beauty shops

13 Bars and cocktail lounges

14 Billiard and pool halls

15 Blueprint and duplicating services

16 Book stores and binders

17 Bowling alleys

18 Catering services

IX1
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AN ORDINANCE OF THE COUNTY OF RIVERSIDE PROVIDING FOR LAND USE
PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS

ARTICLE IX C 1 ZONE C P ZONE GENERAL COMMERCIAL

19 Cleaning and dyeing shops

20 Clothing stores

21 Confectionery or candy stores

22 Costume design studios

23 Dance halls

24 Delicatessens

25 Department stores

26 Drug stores

27 Dry goods stores

28 Employment agencies

29 Escort bureaus

30 Feed and grain sales

31 Florists shops

32 Food markets and frozen food lockers

33 Gasoline service stations not including the concurrent sale of beer and wine for off
premises consumption

34 Gift shops

35 Hotels resort hotels and motels

36 Household goods sales including but not limited to new and used appliances
furniture carpets draperies lamps radios and television sets including repair
thereof

37 Hobby shops

38 Ice cream shops

39 Ice sales not including ice plants

40 Interior decorating shops

41 Jewelry stores including incidental repairs

IX2
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AN ORDINANCE OF THE COUNTY OF RIVERSIDE PROVIDING FOR LAND USE

PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS
ARTICLE IX C 1 ZONE C P ZONE GENERAL COMMERCIAL

42 Labor temples

43 Laboratories film dental medical research or testing

44 Laundries and Laundromats

45 Leather goods stores

46 Deleted

47 Locksmith shops

48 Mail order businesses

49 Manufacturersagent

50 Market food wholesale or jobber

51 Massage parlors Turkish baths health centers and similar personal service
establishments

52 Meat markets not including slaughtering

53 Mimeographing and addressograph services

54 Mortuaries

55 Music stores

56 News stores

57 Notions or novelty stores

58 Offices including business law medical dental chiropractic architectural

engineering community planning real estate

59 One onsite operatorsresidence which may be located in a commercial building

60 Paint and wallpaper stores not including paint contractors

61 Pawn shops

62 Pet shops and pet supply shops

63 Photography shops and studios and photo engraving

64 Plumbing shops not including plumbing contractors

IX3
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AN ORDINANCE OF THE COUNTY OF RIVERSIDE PROVIDING FOR LAND USE
PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS

ARTICLE IX C1 ZONE C P ZONE GENERAL COMMERCIAL

65 Poultry markets not including slaughtering or live sales

66 Printers or publishers

67 Produce markets

68 Radio and television broadcasting studios

69 Recording studios

70 Refreshment stands

71 Restaurants and other eating establishments

72 Schools business and professional including art barber beauty dance drama
music and swimming

73 Shoe stores and repair shops

74 Shoeshine stands

75 Signs on site advertising

76 Sporting goods stores

77 Stained glass assembly

78 Stationer stores

79 Stations bus railroad and taxi

80 Taxidermist

81 Tailor shops

82 Telephone exchanges

83 Theaters not including driveins

84 Tire sales and service not including recapping

85 Tobacco shops

86 Tourist information centers

87 Toy shops

IX4
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PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS
ARTICLE IX C1 ZONE C P ZONE GENERAL COMMERCIAL

88 Travel agencies

89 Typewriter sales and rental including incidental repairs

90 Watch repair shops

91 Wholesale businesses with samples on the premises but not including storage

92 Car washes

93 Fortune telling spiritualism or similar activity

94 Recycling collection facilities

95 Convenience stores not including the sale of motor vehicle fuel

96 Day care centers

97 Deleted

Amended Effective

091099 Ord 3483883 repealed 102199 Ord 3483888

B The following uses are permitted together with outside storage and display of materials
appurtenant to such use provided a plot plan has been approved pursuant to the
provisions of Section 1830 of this ordinance

1 Repealed

Amended Effective

092900 Ord 3483955

2 Bicycle sales and rentals

3 Boat and other marine sales

4 Ceramic sales and manufacturing for on site sales provided the total volume of kiln
space does not exceed 16 cubic feet

5 Electrical substations

6 Equipment rental services including rototillers power mowers sanders power
saws cement and plaster mixers not exceeding ten cubic feet in capacity and other
similar equipment

7 Fishing and casting pools

8 Golf cart sales and service

1

IX5
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9 Hardware stores including not more than 1000 square feet of outside storage
lumber

10 Liquid petroleum service stations not including the concurrent sale of beer and
wine provided the total capacity of all tanks shall not exceed 10000 gallons

11 Mobilehomes provided they are kept mobile and licensed pursuant to State law
used for

a Sales offices on mobilehome sales lots

b Construction offices and caretakers quarters on construction sites for the
duration of a valid building permit provided they are inconspicuously located

c Caretakers or watchmen and their families provided no rent is paid where a
permitted and existing commercial use is established Not more than one

mobilehome shall be allowed for a parcel of land or a shopping center
complex

12 Mobilehome sales and storage trailer sales and rental house trailers

13 Nurseries and garden supply stores

14 Parking lots and parking structures

15 Sports and recreational facilities not including motor driven vehicles and riding
academies but including archery ranges athletic playgrounds sports arenas
skating rinks stadiums and commercial swimming pools

16 Churches temples and other places of religious worship

Amended Effective

10 2199 Ord 3483888

17 Deleted

18 Trailer and boat storage

19 Trucks and trailers the rental of trucks not over 19500 pounds gross vehicle
weight with body not to exceed 22 feet in length from the back of the cab to the end
of body and the rental of trailers not exceeding six feet in width or 22 feet in length

20 Truck sales and service

C Deleted

D The following uses are permitted provided a conditional use permit has been granted
pursuant to the provisions of Section 1828 of this ordinance

IX6
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1 Sale rental repair or demonstration of motorcycles scooters and motorbikes

2 Drivein theaters

3 Heliports

4 Tire recapping

5 Animal hospitals

6 Body and fender shops and spray painting

7 Swap meets

8 All uses permitted in Subsection A of this section that have more than 200 square
feet of outside storage or display of materials

9 Mini warehouse structures

10 Lumber yards including only incidental mill work

11 Building materials sales yards

12 Underground bulk fuel storage

13 Congregate care residential facilities

14 Convenience stores including the sale of motor vehicle fuel

15 Gasoline service stations with the concurrent sale of beer and wine for off premises
consumption

16 Liquid petroleum service stations with the concurrent sale of beer and wine for off
premises consumption provided the total capacity of all tanks shall not exceed
10000 gallons

17 Liquor stores pursuant to the provisions of Section 1848 Alcoholic Beverage
Sales of this ordinance

18 Automobile Sales and rental agencies

19 Solar power plans on a lot 10 acres or larger

20 ParoleeProbationer Home developed in accordance with the standards set for in
Section 1852 ofthis ordinance

Amended Effective

IX7
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Ord 3484744 Item 162of 161of061912Effective Date
09 2900 Ord 3483955 071912
Ord 3484705 Item 162 of 110811 Effective Date
120811
E The uses listed in Subsections A B and D do not include sex oriented businesses

Amended Effective

03 0194 Ord3483584 062797 Ord 3483793

F Accessory Uses An accessory use to a permitted use is allowed provided the accessory
use is incidental to and does not alter the character of the principal permitted use
including but not limited to

1 Limited manufacturing fabricating processing packaging treating and incidental
storage related thereto provided any such activity shall be in the same line of
merchandise or service as the trade or service business conducted on the premises
and provided any such activity does not exceed any of the following restrictions

a The maximum gross floor area of the building permitted to be devoted to such
accessory use shall be 25 percent

b The maximum total horsepower of all electric motors used in connection with
such accessory use shall be five horsepower

c The accessory use shall be so conducted that noise vibration dust odor and
all other objectionable factors shall be reduced to the extent that there will be
no annoyance to persons outside the premises Such accessory use shall be
located not nearer than 50 feet to any residential zone

d Accessory uses shall be conducted wholly within a completely enclosed
building

e Any use that is not specifically listed in Subsections A B and D may be
considered a permitted or conditionally permitted use provided that the
Planning Director finds that the proposed use is substantially the same in
character and intensity as those listed in the designated Subsections Such a
use is subject to the permit process which governs the category in which it
falls

Amended Effective

071685 Ord 3482496 11 0589 Ord 3483078
082985 Ord 348 2510 111390 Ord 3483217
122685 Ord 3482535 031094 Ord 3483584
06 3088 Ord 3482856 062797 Ord 3483793
050489 Ord 3483023 1021 99 Ord 3483888
081089 Ord3483047 091099 Ord 3483883

SECTION 92 PLANNED COMMERCIAL DEVELOPMENTS

IX8
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ORDINANCE NO 3484802

AN ORDINANCE OF THE COUNTY OF RIVERSIDE PROVIDING FOR LAND USE

PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS

ARTICLE XVIII GENERAL PROVISIONS

SECTION 1830 PLOT PLANS

The following procedures shall apply to all applications for approval of a plot plan that is
required by any section of this ordinance

A CLASSIFICATION OF PLOT PLANS Plot plans are classified as follows

1 Plot plans that are not subject to the California Environmental Quality Act and are
not transmitted to any governmental agency other than the Planning Department for
review and comment

2 Plot plans that are not subject to the California Environmental Quality Act and are
transmitted to one or more governmental agencies other than the Planning
Department

3 Plot plans that are subject to the California Environmental Quality Act

4 Plot plans for outdoor advertising displays that require field checking by the Land
Use Division of the Department of Building and Safety

B APPLICATIONS

1 An application for a plot plan shall be made to the Planning Director on the forms
provided by the Planning Department and shall be accompanied by an initial
payment of the deposit based fees set forth in Ordinance No 671

2 Environmental Clearance No application that requires compliance with the
Riverside County Rules Implementing the California Environmental Quality Act shall
be considered at a public hearing until all procedures required by the rules to hear a
matter are completed

C REQUIREMENTS FOR APPROVAL

No plot plan shall be approved unless it complies with the following standards

1 The proposed use must conform to all the requirements of the General Plan and
with all applicable requirements of State law and the ordinances of Riverside
County

2 The overall development of the land shall be designed for the protection of the
public health safety and general welfare to conform to the logical development of
the land and to be compatible with the present and future logical development of the
surrounding property The plan shall consider the location and need for dedication
and improvement of necessary streets and sidewalks including the avoidance of
traffic congestion and shall take into account topographical and drainage
conditions including the need for dedication and improvements of necessary
structures as a part thereof

XVIII 67
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ORDINANCE NO 3484802

AN ORDINANCE OF THE COUNTY OF RIVERSIDE PROVIDING FOR LAND USE
PLANNING AND ZONING REGULATIONS AND RELATED FUNCTIONS

ARTICLE IX C1 ZONE C P ZONE GENERAL COMMERCIAL

Planned commercial developments are permitted provided a land division is approved pursuant
to the provision of Ordinance No 460

SECTION 93 Deleted

SECTION 94 DEVELOPMENT STANDARDS

The following standards of development are required in the C1 and C P Zones

A There is no minimum lot area requirement unless specifically required by zone
classification for a particular area

B There are no yard requirements for buildings which do not exceed 35 feet in height except
as required for specific plans Any portion of a building which exceeds 35 feet in height
shall be set back from the front rear and side lot lines not less than two feet for each foot
by which the height exceeds 35 feet The front setback shall be measured from the

existing street line unless a specific plan has been adopted in which case it will be
measured from the specific plan street line The rear setback shall be measured from the
existing rear lot line or from any recorded alley or easement if the rear line adjoins a
street the rear setback requirement shall be the same as required for a front setback
Each side setback shall be measured from the side lot line or from an existing adjacent
street line unless a specific plan has been adopted in which case it will be measured from
the specific plan street line

C No building or structure shall exceed fifty 50 feet in height unless a greater height is
approved pursuant to Section 1834 of this ordinance In no event however shall a
building or structure exceed seventyfive 75 feet in height unless a variance is
approved pursuant to Section 1827 of this ordinance

Amended Effective

05 2401 Ord 3483990

D Automobile storage space shall be provided as required by Section 1812 of this
ordinance

E All roof mounted mechanical equipment shall be screened from the ground elevation view
to a minimum sight distance of 1320 feet

Amended Effective

01 1564 Ord 348251 121075 Ord 3481481
11 1065 Ord 348401 04 2177 Ord 3481564
01 1966 Ord 348422 062978 Ord 3481647
05 0472 Ord 3481023 082978 Ord 3481664
09 1472 Ord 3481070 041279 Ord 3481688
101972 Ord 3481091 102380 Ord 3481879
09 1373 Ord 3481201 030581 Ord 3481926
07 2574 Ord 3481349 080786 Ord 3482591
100275 Ord 3481470 063088 Ord 3482856
11 1375 Ord 3481476 050489 Ord 3483023
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081089 Ord 3483047 062797 Ord 3483793
10 0589 Ord 3483053 091099 Ord 3483883
030194 Ord 3483584
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RAYMOND W JOHNSON Esq AICP LEED GA
26785 Camino Seco

Temecula CA 92590
951 506 9925

951 5069725 Fax
951 7751912 Cellular

Johnson 8s Sedlack an Environmental Law firm representing plaintiff environmental
groups in environmental law litigation primarily CEQA

City Planning

Current Planning

Two years principal planner Lenexa Kansas consulting
Two and one half years principal planner Lees Summit Missouri
One year North Desert Regional Team San Bernardino County
Thirty years subdivision design residential commercial and industrial
Thirty years as applicants representative in various jurisdictions in Missouri
Texas Florida Georgia Illinois Wisconsin Kansas and California
Twelve years as applicants representative in the telecommunications field

General Plan

Developed a policy oriented Comprehensive Plan for the City of Lenexa
Kansas

Updated Comprehensive Plan for the City of Lees Summit Missouri
Created innovative zoning ordinance for Lenexa Kansas

Developed Draft Hillside Development Standards San Bernardino County
CA

Developed Draft Grading Standards San Bernardino County
Developed Draft Fiscal Impact Analysis San Bernardino County

Environmental Analysis

Two years Environmental Team San Bernardino County
o Review and supervision of preparation of EIRs and joint EIREISs
o Preparation of Negative Declarations
o Environmental review of proposed projects

Eighteen years as an environmental consultant reviewing environmental
documentation for plaintiffs in CEQA and NEPA litigation



Representation

Represented various clients in litigation primarily in the fields of Environmental
and Election law Clients include

o Sierra Club

o San Bernardino Valley Audubon Society
o Sea Sage Audubon Society
o San Bernardino County Audubon Society
o Center for Community Action and Environmental Justice
o Endangered Habitats League
o Rural Canyons Conservation Fund
o California Native Plant Society
o California Oak Foundation

o Citizens for Responsible Growth in San Marcos
o Union for a River Greenbelt Environment

o Citizens to Enforce CEQA
o Friends ofRiversidesHills

o De Luz 2000

o Save Walker Basin

o Elsinore Murrieta AnzaResource Conservation District

Education

B A Economics and Political Science Kansas State University 1970
Masters of Community and Regional Planning Kansas State University 1974
Additional graduate studies in Economics at the University of Missouri at Kansas
City
JD University of La Verne 1997 Member Law Review Deans List Class
Valedictorian Member Law Review Published Journal of Juvenile Law

Professional Associations

o Member American Planning Association
o Member American Institute of Certified Planners
o Member Association of Environmental Professionals
o Member US Green Building Council LEED GA



Johnson 8s Sedlack Attorneys at Law
26785 Camino Seco 1297 Present
Temecula CA 92590
951 506 9925

Principal in the environmental law firm ofJohnson Sedlack Primary areas of practice
are environmental and election law Have provided representation to the Sierra Club
Audubon Society ATT Wireless Endangered Habitats League Center for Community
Action and Environmental Justice California Native Plant Society and numerous local
environmental groups Primary practice is writ of mandate under the California
Environmental Quality Act

Planning Environmental Solutions
26785 Camino Seco 894 Present
Temecula CA 92590
909 5069825

Served as applicants representative for planning issues to the telecommunications
industry Secured government entitlements for cell sites Provided applicants
representative services to private developers of residential projects Provided design
services for private residential development projects Provided project management of all
technical consultants on private developments including traffic geotechnical survey

engineering environmental hydrogeological hydrologic landscape architectural golf
course design and fire consultants

San Bernardino County Planning Department
Environmental Team 691894
385 N Arrowhead

San Bernardino CA 92415
909 387 4099

Responsible for coordination of production of EIRs and joint EIREIRs for numerous
projects in the county Prepared environmental documents for numerous projects within
the county Prepared environmental determinations and environmental review for
projects within the county

San Bernardino County Planning Department
General Plan Team 691692
385 N Arrowhead

San Bernardino CA 92415
909 3874099

Created draft grading ordinance hillside development standards water efficient

landscaping ordinance multi family development standards revised planned
development section and fiscal impact analysis Completed land use plans and general
plan amendment for approximately 250 square miles Prepared proposal for specific
plan for the Oak Hills community



i

San Bernardino County Planning Department
North Desert Regional Planning Team
15505 Civic 690691
Victorville CA
619 243 8245

Worked on regional team Reviewed general plan amendments tentative tracts parcel
maps and conditional use permits Prepared CEQA documents for projects

Broadmoor Associates Johnson Consulting
229 NW Blue Parkway
Lees Summit MO 64063

816 5256640 286690

Sold and leased commercial and industrial properties Designed and developed an
executive office park and an industrial park in Lees Summit Mo Designed two
additional industrial parks and residential subdivisions Prepared study to determine
target industries for the industrial parks Prepared applications for tax increment
financing district and grants under Economic Development Action Grant program
Prepared inputoutput analysis of proposed race track Provided conceptual design of
800 acre mixed use development

Shepherd Realty Co
LeesSummit MO 684286

Sold and leased commercial and industrial properties Performed investment analysis on
properties Provided planning consulting in subdivision design and rezoning

Contemporary Concepts Inc
Lees Summit MO 978584
Owner

Designed and developed residential subdivision in Lees Summit Mo Supervised all
construction trades involved in the development process and the building of homes

Environmental Design Association
Lees Summit Mo
Project Coordinator 677978

Was responsible for site design and preliminary building design for retirement villages in
Missouri Texas and Florida Was responsible for preparing feasibility studies of possible
conversion projects Was in charge of working with local governments on zoning issues
and any problems that might arise with projects Coordinated work of local architects on
projects Worked with marketing staff regarding design changes needed or

contemplated



City of Lees Summit MO
220 SW Main

LeesSummit MO 64063
Community Development Director 475677

Supervised Community Development Dept staff Responsible for preparation of
departmental budget and CDBG budget Administered Community Development
Block Grant program Developed initial Downtown redevelopment plan with funding
from block grant funds Served as a member of the Lees Summit Economic

Development Committee and provided staff support to them Prepared study of available
industrial sites within the City of LeesSummit In charge of all planning and zoning
matters for the city including comprehensive plan

Howard Needles Tammen Bergendoff
9200 Ward Parkway
Kansas City MO 64114
816 3334800 573475
EconomistPlanner

Responsible for conducting economic and planning studies for Public and private sector
clients Consulting City Planner for Lenexa KS

Conducted environmental impact study on maintaining varying channel depth of the
Columbia River including an inputoutput analysis Environmental impact studies of
dredging the Mississippi River Worked on the Johnson County Industrial Airport
industrial park master plan including a study on the demand for industrial land and the
development of target industries based upon location analysis Worked on various

airport master plans Developed policy oriented comprehensive plan for the City of
Lenexa KS Developed innovative zoning ordinance heavily dependent upon
performance standards for the City ofLenexa KS
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PLANNING COMMISSION
MINUTE ORDER

JULY 15 2015
RIVERSIDE COUNTY

PLANNINGDEPARTMENT

I AGENDA ITEM 31

GENERAL PLAN AMENDMENT NO 903 AND CHANGE OF ZONE NO 7818 Intent to Adopt
a Negative Declaration Applicant Milan Chakrabarty Third Supervisorial District Location

Northwesterly of Highway 79 easterly of Pourroy Rd and southerly of Keller Rd Continued off
calendar on July 16 2014

II PROJECT DESCRIPTION

The General Plan Amendment proposes to amend the General Plan Foundation Component of the
subject site from Rural RUR to Community Development CD and to amend the General Plan
Land Use designation of the subject site from Rural Residential RUR RR 5 Acre Minimum within
the Highway 79 Policy Area to Commercial Retail CDCR020035 Floor Area Ratio The Change
of Zone proposes to change the zoning on the 35 acre site from Rural Residential RR to General
Commercial C1 CP

III MEETING SUMMARY

The following staff presented the subject proposal
Project Planner Matt Straite at 951 955 8631 or email mstraite@ rctImaorq

Spoke in favor of the proposed project
Jim Morrissey Representative 41738 Fulton Ave Hemet 951 9258444
Spoke in a neutral position and in opposition
Steve Rush Neighbor 32265 Keller Rd Winchester CA 951 7122434

IV CONTROVERSIAL ISSUES

Yes

V PLANNING COMMISSION ACTION

Public Comments Closed

Motion by Commissioner Hake 2nd by Commissioner Sanchez
A vote of 30 Commissioners Taylor Berger and Valdivia were absent

ADOPTED PLANNING COMMISSION RESOLUTION NO 201505 and

RECOMMENDS TTHE BOARD OF SUPERVISOR

ADOPT a NEGATIVE DECLARATION and

APPROVE of GENERAL PLAN AMENDMENT NO 903 and

APPROVE of CHANGE OF ZONE NO 7818

CD The entire discussion of this agenda item can be found on CD For a copy of the CD please
contact Mary Stark TLMA Commission Secretary at 951 9557436 or email at

mcstarkrctlmaorq
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RIVERSIDE COUNTY

Aye PLANNING DEPARTMENT

Juan C Perez

Interim Planning Director

Memorandum

To Planning Commission

From Matt Straite

RE Additional Information for Agenda Item No 31 GPA903

Additional Information

Three additional letters were submitted after the staff report was printed
The Endangered Habitats League has submitted a letter dated July 10 2014 for all general Plan
Amendments on the Agenda The letter is attached They stated that they have no opinion on
this general Plan Amendment
An attached letter from EMWD dated June 4 2014 was submitted This is a standard letter we
typically receive for project requesting that the applicant consult with the District at this time
A letter from Ray Johnson of Johnson and Sedlack dated July 15 2014 was submitted along
with hundreds of pages of technical studies Staff is requesting a continuance to draft a reply to
the letter

Staff Report Edits
The following are edits or clarifications to the staff report

Page 2 references KellersCrossing and the CEQA document for that Specific Plan SP380 To
clarify the Specific Plan is approved and not part of this project
Page three references a neighboring GPA and incorrectly indicates that the Planning Commission
approved them previously The Planning Commission only recommended adoption of the GPA to
the Board The Board subsequently approved and adopted the neighboring GPA
Page three indicates that the General Plan is to be updated every 7 years In actuality the
General Plan is now updated every 8 years
For the motion regarding the PC Resolution No 201404 Resolutions are adopted not
approved This hereby modifies that motion

Additional Findings
The following additional findings are to be included in the findings contained in the staff report

As that the proposed project is changing from one foundation to another and from one designation to
another both sets of findings must be made The five required findings are

a The proposed change does not involve a change in or conflict with

1 The Riverside County Vision
2 Any General Plan Principal

Riverside Office 4080 Lemon Street 12th Floor Desert Office 77588 El Duna Court Suite H
POBox 1409 Riverside Califomia 925021409 Palm Desert Califomia 92211

951 9553200 Fax 951 9551811 760 8638277 Fax 760 8637555

Planning Our Future Preserving Our Past



b The proposed change does not involve a change in or conflict with any Foundation Component
Designation in the General Plan

c The proposed amendment would either contribute to the achievement of the purposes of the General
Plan or at a minimum would not be detrimental to them

d The change would not create an internal inconsistency among the elements of the General Plan

e That there are new conditions or special circumstances that were disclosed during the review
process that were unanticipated in preparing the General Plan and subsequently justify modifying the
General Plan

Two of these la and 1b and H were addressed in the staff report the three required for the designation
change are analyzed here

f The proposed amendment would either contribute to the achievement of the purposes of the General
Plan or at a minimum would not be detrimental to them

The proposal to convert from Rural residential to Commercial would contribute to the achievement of
the General Plan because the parcel in question is better suited to a commercial use than a rural
residential use The General Plan encourages a mix of uses The Rural Residential designation on
a property this size located on a major Cal Trans Highway would likely not result in the development
of that property as home Therefore the parcel is no longer suitable as a Rural Residential property
and far better suited as a commercial use thus helping to achieve the goal outlined in the General
Plan of creating a mix of uses in the most appropriate locations

g The change would not create an internal inconsistency among the elements of the General Plan

Based on Staffsreview of the proposed change the change would not create an inconsistencies
among the elements of the General Plan



ENDANGERED HABITATS LEAGUE
DEDICATED TO ECOSYSTEM PROTECTION AND SUSTAINABLE LAND USE

EHL

July 10 2014

VIA ELECTRONIC MAIL

Riverside County Planning Commission
County of Riverside
4080 Lemon St 9th Floor
Riverside CA 92501

RE Item 31GPA 903 Item 34GPA 945D Item 35GPA 925 July 16 2014

Dear Chair and Commission Members

The Endangered Habitats League EHL appreciates the opportunity to submit
written testimony

Item 31GPA 903

With the furnishing of information on MSHCP consistency EHL now has no
position on this proposal for commercial development but notes that development within
municipal spheres of influence should generally be deferred to an orderly annexation
process

Item 34 GPA 945D

With the modification of this proposal and the apparent addressing of staff s
initial concerns EHL now has no position

Item 35GPA 925 OPPOSITION

This 203acre proposal is part of a complex of parcels that now form a Rural
Separator Urban conversion is being recommended despite the absence of an absorption
study showing that any additional urban land is actually needed At its heart this
proposal is piecemeal parcelbyparcel sprawl without even the veneer of a community
focused specific plan It is wholly automobile dependent and bereft of merit from a
smart growth perspective Because the property is within the sphere of influence of the
City of Murrieta any urbanization should occur via orderly annexation

The proposed General Plan findings for the project are either bogus or simply
disheartening Regarding consistency with the Riverside County Vision the staff report
states The General Plan envisioned the area as rural By definition then conversion

8424 SANTA MONICA BLVD SUITE A 592 LOS ANGELES CA 900694267 WWWEHLEAGUEORG PHONE 2138042750



from the Rural Foundation to the Community Foundation is inconsistent with the rural
vision One halfacre lots constitute suburban development

The second fmding regards new circumstances How the preservation ofnearby
open space justifies the creation of development is unclear And the approval of another
piecemeal development project nearby SP 380 might just as well justify the creation of
a strong boundary for the remaining rural separator via denial this request If the
justification for new development is simply sprawl begets sprawl then Riverside
County has not improved its planning at all over the past decades

EHL appreciates the inclusion in the hearing packet of the MSHCP HANS
documentation as well as the setting aside of land during project design for Criteria Cell
compliance We understand that site specific surveys will be undertaken at later stages of
project review as allowed by County Resolution 2013111 The applicant and any future
owners or developers should understand that changes in project design may be necessary
upon completion of these various surveys in order to comply with the MSHCP

Thank you for your consideration

Yours truly

Dan Silver MD
Executive Director



EASTERN MUNICIPAL
WATER DISTRIC

SINCI1950

June 4 2014

Board ofDirectors

President

Philip E Paute Matt Straite

Riverside County Planning DepartmentYee President PO Box 1 409Randy A Record
Riverside CA 925021409

Joseph J Kucbler CPA SUBJECT Notice of Public Hearing Intent to Adopt a NegativeDavidJ slawson

Declaration Plan Amendment No 903 and Change of ZoneRonald W Sullivan

No 7818 APN No 476010060
General Manager
Paul D Jones 11 PE Dear Mr Matt Straite
Treasurer

Eastern Municipal Water District EMWD thanks you for the opportunity to
review the Notice of Public Hearing for the above referenced Intent to Adopt aDirector ofine Negative Declaration The General Plan Amendment proposes to amend theMetropolitan Water

General Plan Foundation Component of the subject site from Rural RUR toRadyARecord y DevelopmentCommunit Develo and to amend the General Plan Land UseRandy A Record CD

designation of the subject site from Rural Residential RURRR 5 AcreBoard Secretary and

Minimum Lot Size within the Highway 79 Policy Area to Commercial Retail CDAssistant to the
GeneralManager CR 020035 Floor Area Ratio The Change of Zone proposes to change theRosemarie V Howard zoning on the 35 acre site from Rural Residential RR to General Commercial

C1 CP EMWD offers the following commentsLegal Counsel
Lemieux ONeill

EMWD would like to point out that completed Water Wastewater and Recycled
Water Master Plans have identified backbone facilities based on current land
use As Development within this proposed Specific Plan occurs over time the
proponents of implementing development projects shall consult EMWDs New
Business Development Department to compare water demands and sewer flows
from the proposed land use with the existing demandsflows and if necessaryto serve such implementing development projects prepare a Plan of Service
POS to detail all pertinent water sewer and recycled water facilities resulting
in an approved POS prior to final design of such facilities

To that end EMWD requires beginning dialogue with the project proponent at an
early stage in site design and development via a onehour complimentary Due
Diligence meeting To set up this meeting the project proponent should complete
a Project Questionnaire form NBD 058 and submit to EMWD To download this
form or for additional information please visit our New Development Process
web page under the Businesses tab at wwwemwdorg

MailingAddress Post Office Box 8300 Perris CA 925728300 Telephone 951 9283777 Fax 951 9286177Location 2270 Tremble Road Perris CA 92570 Internet wwwemwdorg



Mr Matt Straite
June 4 2014
Page 2 of 2

This meeting will offer you the following benefits
1 Describe EMWDsdevelopment workflow process
2 Identify project scope and parameters
3 Preliminary high level review of the project within the context of existinginfrastructure
4 Discuss potential candidacy for recycled water service

Following the Due Diligence meeting to proceed with this project a POS will need to be
developed by the developersengineer and reviewedapproved by EMWD prior to submitting
improvement plans for Plan Check The POS process will provide the following

1 Technical evaluation of the projects preliminary design
2 Defined facility requirements ie approved POS
3 Exception for feasibility evaluation of a purchase acquisition only a conceptualfacilities assessment may be developed

Again EMWD appreciates the opportunity to comment on this project If you have questions
concerning these comments please feel free to contact me at 951 928 3777 Ext4468
Sin rely

ten ell
M roun ElHage MS PE
Senior Civil Engineer
New Business Development
951 9283777 x4468
Elhagememwd orq
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ATTOR iSatLAW

Raymond W Johnson Esq AICP LEED GA 26785 Camino Seco Temecula CA 92590 Email EsgAICP@gmaiLcom
Carl T Sedlack Esq Retired
Abigail A Smith Esq AbbyJSLaw@gmailcom
Kimberly Foy Esq KimJSLaw@gmailcom
Kendall Holbrook Esq KendallJSLaw@gmailcom

Telephone 951 5069925
Facsimile 951 5069725

July 15 2014

Riverside County Planning
Attn Matt Straite
4080 Lemon Street 12th Floor

Riverside CA 92501
Email mstraite@rctlmaorg

VIA US MAIL AND EMAIL

RE General Plan AmendmentNo 903 Change ofZoneNo 7818 EA No 41706

Dear Riverside CountyPlanning Commissioners

On behalf of local concerned citizens I hereby submit these comments in opposition to the
adoption of a Negative Declaration for and approval of General Plan Amendment No 903 and
Change ofZone No 7818 the Project

The Project site consists of35 acres located northwesterly of Highway 79 easterly of Pourroy
Rd and southerly of Keller Rd in the Southwest Area Plan General Plan Amendment No 903
proposes to change the General Plan Foundation Component on the Project site from Rural
RUR to Community Development CD and to amend the sitesGeneral Plan Land Use
designation from Rural Residential RUR RR 5 Minimum Lot Size to Commercial Retail
CDCR020035 Floor Area Ratio Change of Zone No 7818 will change the zoning on the
Project site from Rural Residential RR to General Commercial C1 CP

Adoption of a Negative Declaration for the Project is improper where the Project may result in
significant environmental effects not evaluated in the Initial Study discussed below Further
GPA No 903 should be denied as findings for a general plan amendment cannot be made where
the amendment conflicts with the Riverside County Vision and elements of the General Plan

GENERAL COMMENTS

The California Environmental Quality Act CEQA was adopted as a disclosure and
transparency document The purpose of CEQA is to provide a document that adequately
describes the environmental consequences of a project to decision makers and the public Pub
Res Code 210611 Cal Code Regs tit 14 CEQA Guidelines 15151 The disclosure of a



July 15 2014
Page 2

projects likely effects on the environment ensures CEQAsdual goals of environmental
protection and informed self government See Laurel Heights Improvement Ass n v Regents of
Univ of Cal 1988 47 Cal 3d 376 392 The core of this statutory structure is the sufficiency of
the informational document

The Initial StudyNegative Declaration for the Project fails as an informational document CEQA
requires that a lead agency consider not only the changes in language from a general plan
amendment but also the ultimate consequences of such changes to the physical environment
City ofRedlands v County ofSan Bernardino 2002 96 Cal App 4th 398 409 Environmental
review should focus on the projectssecondary effects as well as its immediate primary impacts
City of CarmelByTheSea v Board ofSupervisors ofMonterey County 1986 183 Cal App 3d
229 250 City ofRedlands 96 Cal App 4th at 412 CEQA Guidelines 15146bIndirect or
secondary effects include those which are caused by the project and are later in time or farther
removed in distance but are still reasonably foreseeable growthinducing effects and other
effects related to induced changes in the pattern of land use population density or growth rate
and related effects on air and water and other natural systems including ecosystems CEQA
Guidelines 15358a2

The Initial Study erroneously states that the Project will not allow physical disturbance of the
Project site so the Project causes no potential significant impacts However the Initial
StudyNegative Declaration prepared for this Project ignores and overlooks all potential
secondary and ultimate effects from the general plan amendment and change of zone The
Project has potentially significant impacts tofrom aesthetics air quality greenhouse gases land
useplanning noise and transportationtrafficamong others

An EIR is required to evaluate disclose and mitigate for these significant impacts An EIR is
required for any proposed project that may have a significant effect on the environment Pub
Res Code 21100aThe EIR requirement is the heart of CEQA CEQA Guidelines
15003aA lead agency may prepare a negative declaration for a proposed project only when
there is not a fair argument based on substantial evidence in light of the whole record that the
project may have a significant effect on the environment Pub Res Code 21064 21100a
As the Project may result in significant indirect secondary and ultimate environmental impacts
reliance on a negative declaration is inappropriate An EIR must be prepared

FAILURE TO CONSIDER SECONDARY OR ULTIMATE ENVIRONMENTAL IMPACTS

CEQA requires that a lead agency conduct environmental review at the earliest possible stage
even though additional EIRs might be required for later phases of the project City ofCarmel
ByTheSea 183 Cal App 3d at 242 quoting Bozung v Local Agency Formation Comm n of
Ventura County 1975 13 Cal 3d 263 282 Such review is mandated where impacts are
reasonablyforeseeable even if some forecasting or speculation is required CEQA Guidelines
15358a2

The degree of specificity required in an EIR will correspond to the degree of specificity
involved in the underlying activity which is described in the EIRb An EIR on a
project such as the adoption or amendment of a comprehensive zoning ordinance or a
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local general plan should focus on the secondary effects that can be expected to follow
from the adoption or amendment but the EIR need not be as detailed as an EIR on the
specific construction projects that might follow emphasis added

Here while the degree of specificity may be less the County must nevertheless evaluate the
secondary and ultimate effects of the proposed amendments now not only with a later project
level proposal

In Christward Ministry v Superior Court 1986 184 Cal App 3d 180 19092 the court ordered
that an EIR be prepared for a general plan amendment which would merely allow a new land
use fmding that potentially significant effects would result from changed land use Likewise in
City ofRedlands v County ofSan Bernardino 2002 96 Cal App 4th 398 409410thecourt of
appeal held that the County wrongly failed to consider the environmental impacts of possible
future development and growth from general plan amendments The Court stated CEQA
reaches beyond the mere changes in the language of an agencyspolicy to the ultimate
consequences of such changes to the physical environment Id at 409 In relying on later
environmental review for specific future development the county had improperly deferred full
environmental assessment of the general plan amendments Id at 410

The County is here deferring analysis of the effects of the proposed Project in violation of
CEQA The Initial Study states that as a programmatic level CEQA review impacts to air
quality and greenhouse gases are too speculative to provide a detailed analysis Yet the Initial
Study admits that the Project would result in an intensification ofthe Projectssite land use a
potentially significant effect Deferring analysis of impacts to air quality and greenhouse gases
until a later stage of environmental review is a violation of CEQAsrequirements that an agency
prepare environmental review at the earliest possible stage and engage in some degree of
speculation See Stanislaus 48 Cal App 4th at 197 The Initial Studysreliance on future
environmental review cannot be used to defer an evaluation of the secondary impacts including
from increased development on the Project site

Secondary and ultimate impacts ofand from greater development at the Project site must be
considered by the County prior to considering approval of this Project not delayed until
subsequent review of a specific development project

POTENTIAL SIGNIFICANTIMPACTS

The adoption of a Negative Declaration for the Project is improper here where there is
substantial evidence in the record of a fair argument of significant environmental impacts The
Project may have significant environmental effects from changing the site from rural residential
to commercial retail development including but not limited to aesthetics air quality
greenhouse gases noise land useplanning transportationtrafficand other effects An
Environmental Impact Report must be prepared for the Project to adequately evaluate the
Projectspotentially significant effects

Additionally CEQA requires that where feasible mitigation exists which can substantially lessen
the environmental impacts of aproject all feasible mitigation must be adopted In this way
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CEQA goes beyond its informational role to require that projects substantively lessen their
negative effects on the environment No mitigation has been adopted for this Project as the Initial
StudyNegative Declaration mistakenly found no impacts may occur The adoption of feasible
mitigation measures is essential to any approval of this Project
Aesthetics

The Initial Study concludes that the Project would have no impacts to scenic resources including
views open to the public because the Project does not provide the opportunity for physical
disturbance of the property However this analysis is misleading and does not analyze the
Projectssecondary aesthetic impacts

The Project site is currently vacant farmland and is bordered by rural residential properties Even
though the Project does not propose anydevelopment at this time the County must analyze the
likely effects from the general plan amendment and zone change The Project would allow
commercial development on the property in the future a use that currently does not exist The
mock commercial projects prepared to ascertain the feasibility ofthe Project site for commercial
development show future development on the property could include two or threestory office
or mixed use retail office buildings The intensification ofuse permitted by the Project would
have aesthetic impacts Secondaryindirectaesthetics impacts from obstructing views andor
substantially degrading the existing visual character of the site should be considered significant

Air Quality

The Initial Study identifies that the Project will intensify use on the Project site with regards to
building density and traffic trips Yet the Initial Study fails to evaluate any secondaryindirect
impacts from new facilities allowed under the Project

The types ofuse permitted in General Commercial C1CP zones include automobile repair
garages blueprint and duplicating services cleaning and dyeing shops gasoline service stations
and furniture repair These uses are associated with air pollutants ofconcern including metals
solvents perchloroethylene benzene and methylene chloride See South Coast Air Quality
Management District Guidance Document for Addressing Air Quality Issues in General Plans
and Local Planning p210 httpwwwagmdgovprdasaqguideagguidehtml Other key air
pollutants associated with commercial land uses are volatile organic compounds VOCs and
toxic air contaminants TACs including diesel particulate matter PM nitrous oxide NOx
carbon monoxide CO and sulfur oxide SOx See Air Resources Board Air Quality and Land
Use Handbook A Community Health Perspective Appendix A
httpwwwarbcagovichhandbookpdf

The Project site is located adjacent to residential properties which are sensitive receptors
Specific Plan 380 which is located north of the Project site permits the development ofmore
sensitive receptors including residential uses and possibly a retirement home While
transportation related emissions can be reduced by sitting commercial zones nearby residential
uses this can result in increased health risks if commercial facilities that emit toxic chemicals are
over concentrated See South Coast Air Quality Management District Guidance Document for
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Addressing Air Quality Issues in General Plans and Local Planning Chapter 2
http wwwagmdgovprdasaqguideagguidehtml Urban development is already permitted
east and north of the Project site Overconcentration ofcommercial facilities by adding yet
another commercial property here could have significant impacts to air quality and health risks

Moreover estimated trip generationrates for commercial retail and standard offices
demonstrates that potential developments on the Project site could result in roughly1800000
weekday vehicle trips Secondaryindirect effects from increased vehicle and truck travel to and
from the Project site due to the land use change could also contribute to local air quality impacts
Indirect sources of emissions from cars and trucks include office complexes and commercial
centers See South Coast Air Quality Management District Guidance Document for Addressing
Air Quality Issues in General Plans and Local Planning p 31
http wwwagmdgovprdasaqguideagguidehtml Emissions from mobile sources including
cars and trucks account for roughly 90 percent of the cancer risk in the South Coast basin Id at
23 These potential secondary indirect impacts should be evaluated in an EIR

The Initial Study also lacks any analysis ofcumulative impacts to air quality The Project fails to
take account of the recently approved Specific Plan 380 directly north of the Project or GPA
No 925 west of the Project site The cumulative effect of the general plan amendment and
change ofzone with these projects must be evaluated in the Initial Study and an EIR prepared for
the Project

Greenhouse Gas Emissions

Greenhouse gas GHS emissions arise from construction activities area sources and mobile
sources with mobile sources being the primary contributor to direct GHG emissions Air
Resources Board Greenhouse Gas Inventory 20002011
httpwwwarbcagovccinventorydata tablesghginventoryscopingplan0011 201308
01pdf The Project would result in an intensification ofuse specifically building density and
traffic trips As a result the Project would cause increased GHG emissions from at least mobile
sources ie cars and trucks driving tofrom the commercial center Therefore the proposed
Project could result in significant impacts tofrom GHG emissions and an EIR must be prepared
to analyze such effects

Land UsePlanning

The Initial Study does not adequately analyze land use impacts The Initial Study concludes that
the Project would not affect land use within a city sphere of influence However the Project site
is located within the City of MurrietasSphere of Influence thus the finding that the Project
would have no impact to land use within a city sphere of influence is wrong Further as
discussed below the Project is inconsistent with the land use designations and policiesof the
General Plan

The Initial Study also incorrectly states that the Project would not disrupt or divide the physical
arrangement of an established community However the only access to the Project site is old
KellerRoad so the Project would route commercial traffic through an established rural
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residential community Thus there are potentially significant impacts to land use and planning
that must be analyzed in an EIR

Noise

The Initial Study incorrectly concludes there would be no significant impacts from highway
noise because the Project is not located near any highways and Highway 79 is one half mile east
of the Project site Yet the staff report accurately states that the Project site is adjacent to
Highway 79 The Initial Study must evaluate noise impacts from the Projectslocation adjacent
to Highway 79 a six 6 lane State Highway

The Initial Study also fails to analyze noise impacts from the Projectsincreased intensity ofuse
The reasonably foreseeable development ofa commercial center on the Project site would result
in both shortterm and longterm noise impacts Shortterm impacts would result from any
required grading and the construction ofoffice commercial or retail buildings Construction
activities associated with future development may result in noise levels that range from 74 to 101
dBA at 50 feet See Federal Highway Administration Construction Noise Handbook Table 99
FTA Construction Equipment Noise Emissions Levels
http wwwfhwadotgovenvironmentnoiseconstructionnoisehandbookhandbook09cfin
The significance threshold for noise impacts in Rural Residential zones is 45 DB Lmax See
Riverside County Ordinance No 847 Regulating Noise Thus construction alone would exceed
noise thresholds and result in significant noise impacts Longterm noise impacts from
commercial centers include noise from increased vehicle travel tofrom the facility as well as
deliveries and operations that could result in increased noise levels See attachments and Federal
Highway Administration Traffic Noise Model FHWA TNM Version 10 Technical

Manual Appendix A Vehicle Noise Emissions
http www fhwadot govenvironmentnoisetrafficnoisemodeloldversionstnmversion10
techmanualtnm03cfm Based on the mock projects there could be approximately1800000
weekday vehicle trips generated by the intensification of use The Initial Study does not consider
these potentially significant noise impacts from sitting a commercial zone adjacent to residential
communities and other sensitive receptors

It is apparent that the Project will have impacts to noise which must be analyzed in an EIR

TransportationTraffic

The Initial Study lacks any analysis of environmental impacts tofrom traffic Changing the
general plan foundation component and land use designation as well as zoning on the Project
site to allow commercial development will result in substantially more automobile trips than a
rural residence Estimated weekday vehicle trip generation for rural residential zones is 12
tripsdwelling unit SANDAG BriefGuide of Vehicular Traffic Generation Rates for the San
Diego Region April 2002 httpsandiegohealthorgsandagsandagpubs20097
25publicationid11405044pdfEstimated weekday vehicle trip generation for specialty
retailstripcommercial shops is 401000 sq ft or 400acre Id Estimated weekday vehicle trip
generation for a standard commercial office which is less than 100000 sq ft is 201000 sq ft
300acre Id The mock commercial projects for this property range from 45450 sq ft to 62168
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sq ft One mock plan proposes 45490 sq ft ofgeneral retail which would equate to roughly
1800000weekday vehicle trips based on SANDAGsestimated 40 weekday vehicle trips per
1000 sq ft Alternatively the mock site plan for combined general retail and offices proposes
31044 sq ft for retail and 31044 sq ft for offices This equates to approximately1860000
weekday vehicle trips based on SANDAGsestimated weekday vehicle trips for specialty retail
and standard commercial office buildings The general plan amendment and zone change would
result in far greater traffic than currently occurs at the undeveloped Project site The ultimate
Project impacts from increased use well above the current vehicle trips for the vacant rural
residential parcel must be considered

In addition the Initial Study states With the required mitigation outlined above the proposed
project will be able to address any congestion management program through the standard fees
and mitigation required at the time development is proposed However there is no mitigation
proposed or required anywhere in the Initial Study

There are clearly secondaryindirect impacts tofrom traffic and these potentially significant
impacts must be evaluated in an EIR prior to Project approval

Cumulative Impacts

The Initial Study fails to analyze cumulative impacts from the Project in light of the recently
approved Specific Plan 380 which neighbors the Project site to the north or GPA No 925
which is located about a mile east of the Project and will convert approximately 200 acres from
Rural Residential to Low Density Residential The County must analyze cumulative impacts
tofrom air quality greenhouse gases land use noise and traffic among other effects before
Project approval

THE FINDINGS NEEDED FOR A GENERAL PLANAMENDMENT TO THE GENERAL PLAN
FOUNDATION COMPONENT OF THE SUBJECT SITE CANNOTBE MADE

A resolution recommending approval of a regular Foundation Component Amendment must be
supported by findings based on substantial evidence that new conditions or circumstances
disclosed during the review process justify modifying the General Plan that the modifications do
not conflict with the overall Riverside County Visions and that they would not create an internal
inconsistency among the elements ofthe General Plan Riverside County Ordinance No 348
art II 25gemphasis added The County cannot make the needed findings in support of
GPA No 903

The County fails to provide substantial evidence that the Project does not involve a change in or
conflict with 1 the Riverside County Vision and 2 that the change would not create an
internal inconsistency among the elements of the General Plan emphasis added

GPA No 903 conflicts with the Vision statement for the General Plan Our Communities and
Their Neighborhoods section number 9 The extensive heritage of rural living continues to be
accommodated in areas committed to that lifestyle and its sustainability is reinforced by the
strong open space and urban development commitments provided for elsewhere in the RCIP
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The Project site and properties to the north and west were designated Rural Residential in the
2003 General Plan which states that Rural general plan land use designations reflect the existing
and intended long term land use patterns for these areas and help maintain the historic identity
and character of the Southwest planning area Such designations also provide an edge to urban
development and a separation between the adjoining area plans

GPA No 903 conflicts with the Riverside County Vision and elements of the General Plan by
allowing commercial development in areas that the General Plan designated as Rural Residential
The change permitted by GPA No 903 would conflict with the General Planscommitment to
maintaining the historic identity and character of the Southwest planning area Moreover
eliminating the Rural general plan land use designation from yet anotherproperty in the
Southwest Area Plan allows urban development to expand into areas designated for rural living
GPA No 903 would not contribute to the General Plan purposes and would conflict with the
Riverside County Vision and create an internal inconsistency among the elements of the General
Plan

The County also fails to provide substantial evidence that new conditions or circumstances
disclosed during the review process justifymodifying the General Plan emphasis added

The Planning Commission Staff Report states that the General Plan provided a separation of
urban and rural land uses along Winchester RoadHighway 79 with Commercial Retail Very
High Density Residential and Medium Density Residential to the east of Winchester
RoadHighway 79 and RuralResidential to the west The County states that the approval of
Specific Plan 380 which permits substantial urban development west of Winchester
RoadHighway 79 is a new condition that justifies modifying the General Plan However as
stated above the Rural general plan land use designations provide an edge to urban development
and evidence the Countyslong term land use pattern for the area The expansion of urban
development into areas designated by the General Plan as Rural land use does not justify further
modifying the General Plan to eliminate rural communities

CONCLUSION

There is no evidence or authority for a claim that there would be no environmental impacts as a
result of the Project because the Project does not provide the opportunity for physical disturbance
of the Property CEQA specifically intends that an agency evaluate planning level actions if they
have the potential for indirect secondary or ultimate environmental effects This Project would
result in the intensification of building density and traffic at the Project site and the change in
land use wouldcause potentially significant environmental effects The Project would result in
potentially significant indirect impacts tofrom aesthetics air quality greenhouse gases land
useplanning noise and transportationtrafficamong others For each of these reasons the
County must prepare an EIR to evaluate disclose and mitigate for the potential impacts of the
proposed Project Pub Res Code 21100aCEQA Guidelines 15061 15378 15357

Regardless GPA No 903 should be denied as there is not substantial evidence to support the
necessary findings to justify the Foundation Component Regular amendment
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Thank you for your consideration of these comments

Sincerely

Raymond W J hnson
JOHNSON SEDLACK



Additional Attachments and Electronic Citations

1 The Health Effects ofAir Pollution on Children Michael T Kleinman PhDFall
2000 http agmdgovforstudentshealth effectson childrenhtmlWhyChildren

2 Diesel and Health inAmerica the Lingering Threat Clean Air Task Force February
2005
http wwwcatfusresourcepublicationsfilesDiesel Health in Americapdf

3 South Coast Air Quality Management District Guidance DocumentforAddressing
Air Quality Issues in General plans and Local Planning May 6 2005

4 Technical Support Documentfor Cancer Potency Factors Methodologies for
derivation listing ofavailable values and adjustments to allowfor earlier lifestage
exposures California EPA OEHHA Air Toxicology and Epidemiology Branch April
2009 p 3httpwwwoehhacagovairhotshotspdfTSDCPFApril09pdf

5 US Department ofTransportation Federal Highway Administration August 2006
Construction Noise Handbook Chapters 3 4 and 9
http wwwfhwadotgov environment noiseconstructoninoisehandbookindexcf
m

6 Electronic Library of Construction Occupational Safety and Health
NovemberDecember 2002 Construction Noise Exposure Effects and the Potential
for Remediation A Review and Analysis

7 US Department of Housing and Urban Development March 1985 The Noise
Guidebook

8 Suter Dr Alice H Administrative Conference of the United States November
1991 Noise and Its Effects

9 California Air Pollution Control Officers Association January 2008 CEQA
Climate Change Evaluating and Addressing Greenhouse Gas Emissionsfrom
Projects Subject to the California Environmental Quality Act



RAYMOND W JOHNSON Esq AICP LEED GA
26785 Camino Seco

Temecula CA 92590
951 5069925

951 5069725 Fax
951 7751912 Cellular

Johnson Sedlack an Environmental Law firm representing plaintiff environmental
groups in environmental law litigation primarily CEQA

City Planning

Current Planning

Two years principal planner Lenexa Kansas consulting
Two and one halfyears principal planner LeesSummit Missouri
One year North Desert Regional Team San Bernardino County
Thirty years subdivision design residential commercial and industrial
Thirty years as applicants representative in various jurisdictions in Missouri
Texas Florida Georgia Illinois Wisconsin Kansas and California
Twelve years as applicants representative in the telecommunications field

General Plan

Developed a policy oriented Comprehensive Plan for the City of Lenexa
Kansas

Updated Comprehensive Plan for the City of LeesSummit Missouri
Created innovative zoning ordinance for Lenexa Kansas

Developed Draft Hillside Development Standards San Bernardino County
CA

Developed Draft Grading Standards San Bernardino County
Developed Draft Fiscal Impact Analysis San Bernardino County

Environmental Analysis

Two years Environmental Team San Bernardino County
o Review and supervision of preparation of EIRsand joint EIREISs
o Preparation of Negative Declarations
o Environmental review of proposed projects
Eighteen years as an environmental consultant reviewing environmental
documentation for plaintiffs in CEQA and NEPA litigation



Representation

Represented various clients in litigation primarily in the fields of Environmental
and Election law Clients include

o Sierra Club
o San Bernardino Valley Audubon Society
o Sea Sage Audubon Society
o San Bernardino County Audubon Society
o Center for Community Action and Environmental Justice
o Endangered Habitats League
o Rural Canyons Conservation Fund
o California Native Plant Society
o California Oak Foundation
o Citizens for Responsible Growth in San Marcos
o Union for a River Greenbelt Environment
o Citizens to Enforce CEQA
o Friends of RiversidesHills
o De Luz 2000

o Save Walker Basin
o Elsinore Murrieta Anza Resource Conservation District

Education

B A Economics and Political Science Kansas State University 1970
Masters of Community and Regional Planning Kansas State University 1974
Additional graduate studies in Economics at the University of Missouri at Kansas
City
JD University of La Verne 1997 Member Law Review Deans List Class
Valedictorian Member Law Review Published Journal of Juvenile Law

Professional Associations

o Member American Planning Association
o Member American Institute of Certified Planners
o Member Association of Environmental Professionals
o Member US Green Building Council LEED GA



Johnson Sedlack Attorneys at Law
26785 Camino Seco 1297 Present
Temecula CA 92590
951 5069925

Principal in the environmental law firm ofJohnson Sedlack Primary areas of practice
are environmental and election law Have provided representation to the Sierra Club
Audubon Society ATT Wireless Endangered Habitats League Center for Community
Action and Environmental Justice California Native Plant Society and numerous local
environmental groups Primary practice is writ of mandate under the California
Environmental Quality Act

Planning Environmental Solutions
26785 Camino Seco 894 Present
Temecula CA 92590
909 5069825

Served as applicantsrepresentative for planning issues to the telecommunications
industry Secured government entitlements for cell sites Provided applicants
representative services to private developers of residential projects Provided design
services for private residential development projects Provided project management of all
technical consultants on private developments including traffic geotechnical survey

engineering environmental hydrogeological hydrologic landscape architectural golf
course design and fire consultants

San Bernardino County Planning Department
Environmental Team 691894
385 N Arrowhead

San Bernardino CA 92415
909 3874099

Responsible for coordination of production of EIRs and joint EIREISsfor numerous
projects in the county Prepared environmental documents for numerous projects within
the county Prepared environmental determinations and environmental review for
projects within the county

San Bernardino County Planning Department
General Plan Team 691692
385 N Arrowhead

San Bernardino CA 92415
909 3874099

Created draft grading ordinance hillside development standards water efficient
landscaping ordinance multi family development standards revised planned
development section and fiscal impact analysis Completed land use plans and general
plan amendment for approximately 250 square miles Prepared proposal for specific
plan for the Oak Hills community



San Bernardino County Planning Department
North Desert Regional Planning Team
15505 Civic 690691
Victorville CA
619 243 8245

Worked on regional team Reviewed general plan amendments tentative tracts parcel
maps and conditional use permits Prepared CEQA documents for projects

Broadmoor AssociatesJohnson Consulting
229 NW Blue Parkway
LeesSummit MO 64063
816 5256640 286690

Sold and leased commercial and industrial properties Designed and developed an
executive office park and an industrial park in Lees Summit Mo Designed two
additional industrial parks and residential subdivisions Prepared study to determine
target industries for the industrial parks Prepared applications for tax increment
financing district and grants under Economic Development Action Grant program
Prepared inputoutput analysis of proposed race track Provided conceptual design of
800 acre mixed use development

Shepherd Realty Co
LeesSummit MO 684286

Sold and leased commercial and industrial properties Performed investment analysis on
properties Provided planning consulting in subdivision design and rezoning

Contemporary Concepts Inc
LeesSummit MO 978584
Owner

Designed and developed residential subdivision in Lees Summit Mo Supervised all
construction trades involved in the development process and the building of homes

Environmental Design Association
LeesSummit Mo
Project Coordinator 677978

Was responsible for site design and preliminary building design for retirement villages in
Missouri Texas and Florida Was responsible for preparing feasibility studies of possible
conversion projects Was in charge of working with local governments on zoning issues
and any problems that might arise with projects Coordinated work of local architects on
projects Worked with marketing staff regarding design changes needed or

contemplated



City ofLees Summit MO
220 SW Main
LeesSummit MO 64063
Community Development Director 475677

Supervised Community Development Dept staff Responsible for preparation of
departmental budget and CDBG budget Administered Community Development
Block Grant program Developed initial Downtown redevelopment plan with funding
from block grant funds Served as a member of the Lees Summit Economic
Development Committee and provided staff support to them Prepared study of available
industrial sites within the City of LeesSummit In charge of all planning and zoning
matters for the city including comprehensive plan

Howard Needles Tammen Bergendoff
9200 Ward Parkway
Kansas City MO 64114
816 3334800 573475
EconomistPlanner

Responsible for conducting economic and planning studies for Public and private sector
clients Consulting City Planner for Lenexa KS

Conducted environmental impact study on maintaining varying channel depth of the
Columbia River including an inputoutput analysis Environmental impact studies of
dredging the Mississippi River Worked on the Johnson County Industrial Airport
industrial park master plan including a study on the demand for industrial land and the
development of target industries based upon location analysis Worked on various
airport master plans Developed policy oriented comprehensive plan for the City of
Lenexa KS Developed innovative zoning ordinance heavily dependent upon
performance standards for the City ofLenexa KS


