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SUPPLEMENTAL GENERAL CONDITIONS OF 

THE STANDARD FORM  NJPA IQC-WORK ORDER CONTRACT (EZIQC)  

BETWEEN COUNTY AND CONTRACTOR 

(LONG FORM) 

 

ARTICLE 1 
GENERAL PROVISIONS 

1.1 DEFINITIONS-GENERAL 

1.1.1 Acceptance  of a Work Order. Acceptance is when the County determines all the 
requirements of an individual Work Order have been completed.  Execution of the Notice of Completion will signify 
Acceptance.  A copy of the Notice of Completion will be sent to the Contractor after execution by the County.  Upon 
receipt of the Notice of Completion, the Contractor will be relieved of the duty of protecting the work, and the County will 
initiate final settlement and payment. 

1.1.2 Act of God.   “Act of God” means earthquake, natural flood, tornado or other unusually 
severe natural or weather phenomenon occurring at the Site and causing Delay to performance of the Work at the 
Site; provided, however, that precipitation and winds shall not be an Act of God unless it exceeds in any given month 
the 10-year average of monthly levels as established by the National Oceanic and Atmospheric Administration 
(“NOAA”) according to NOAA’s records of measurable precipitation and winds taken at NOAA’s recording station 
located within the Riverside County basin area that is nearest to the Site.   

1.1.3 Addendum.   “Addendum” means written or graphic information (including, without limitation, 
Drawings or Specifications) issued prior to the NJPA Bid Closing Deadline, which modifies or interprets the Bidding 
Documents by additions, deletions, clarifications or corrections. 

1.1.4 Adjustment Factor. The Contractor's competitively bid price adjustment to the unit prices 
as published in the Construction Task Catalog associated with the applicable NJPA bid process. All adjustment 
factors are expressed as an increase or decrease from the published prices. 

 
1.1.5 Admitted Surety.   “Admitted Surety” means a surety insurer that is duly certified pursuant to 

California Insurance Code §995.120 to transact business as a surety in the State of California. 

1.1.6 Applicable Laws.  “Applicable Laws” means all statutes, ordinances, rules, regulations, 
policies and guidelines enacted by Governmental Authorities (including, without limitation, Environmental Laws and 
Disability Laws), codes adopted or promulgated by Governmental Authorities (including, without limitation, building 
and health and safety codes), lawful orders of Governmental Authorities and common law, including, but not limited 
to, principles of equity applied by the courts of the State of California, which are in effect at the time the Work is 
performed. 

1.1.7 Application for Payment.  “Application for Payment” means Contractor’s itemized 
application for Progress Payment or Final Payment prepared, submitted and substantiated in accordance with the 
requirements of the Contract Documents. 

1.1.8 Architect.   “Architect” means the design professional retained by County that is primarily 
responsible for the preparation of the Drawings and Specifications for the Project. 

1.1.9 Assistant CEO/EDA.   “Assistant CEO/EDA” means the Assistant CEO for the Economic 
Development Agency, or his/her designee. 
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1.1.10 Award.  “Award” means either (1) a minute order duly adopted by the Board of Supervisors 
approving County’s entering into the Construction Contract with Contractor or (2) execution of the Construction 
Contract by the Clerk of the Board. 

1.1.11 Bid.  “Bid” means the completed and signed Bid Form and other Bid Submittals submitted by 
a Bidder to the NJPA in response to the Invitation for Bids (IFB) and in accordance with the NJPA Instructions to 
Bidders. 

1.1.12 Bid Amount.   “Bid Amount” means the dollar amount of the Adjustment Factor that is used 
as the basis for determining which Bidder has submitted the lowest Bid price for purposes of Award pursuant to the 
NJPA’s chosen method of Award set forth in the NJPA Contract Documents and Instructions to Bidders. 

1.1.13 Bid Bond.  “Bid Bond” means alternative form of Bid Security submitted by a Bidder that 
consists of a surety bond issued by a Surety in accordance with the NJPA Bidding and Contract Documents. 

1.1.14 Bid Closing Deadline.  “Bid Closing Deadline” means the deadline (date and time) for 
receipt of Bids by the NJPA that is stated in the NJPA Bidding and Contract Documents, as adjusted by Addendum. 

1.1.15 Bid Form.  “Bid Form” means the form prescribed by the NJPA Bidding Documents to be 
completed and signed by a Bidder showing the Adjustment Factor(s) of its Bid. 

1.1.16 Bid Security.  “Bid Security” means a deposit of cash, certified or cashier’s check or bond 
submitted by a Bidder in accordance with the NJPA Bidding Documents guaranteeing that if Award is made to the 
Bidder, the Bidder will enter into the Construction Contract and furnish the Performance Bond and Payment Bond and 
other Post-Award Submittals in accordance with the NJPA and County Contract Documents. 

1.1.17 Bid Submittal. ”Bid Submittal” means a document that Bidder is required by the NJPA 
Bidding Documents to submit with or as part of its Bid. 

1.1.18 Bidder.  “Bidder” means a person or entity submitting a Bid for Award of the NJPA 
Construction Contract. 

1.1.19 Bidding Documents.  “Bidding Documents” means the following collection of documents 
prepared and issued by NJPA relating to the NJPA Contract:   

.1 NJPA Invitation for Bid Documents (IFB);  

.2 NJPA Project Information;  

.3 NJPA Instructions to Bidders;  

.4 NJPA Execution Documents;  

.5 NJPA IQCC Standard Terms and Conditions and Contract General Conditions  

.6 Specifications;  

.7 Construction Task Catalogue (General Construction (B) - July 2013)  

.8 Addenda;  

.9 Reference Documents;  

.10 Safety Program; and 
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.11 those documents, or those portions or provisions of documents, that, although not listed in 
Subparagraph 1.1.19.2 through Subparagraph 1.1.19.9, above, are expressly cross-referenced therein or attached 
thereto, including, without limitation, all documents submitted by Contractor as part of its NJPA Bid, Post-Award 
Submittals, or subsequently awarded NJPA IQC Construction Contracts between the County and the Contractor. 

1.1.20 Board of Supervisors.  “Board of Supervisors” means the Board of Supervisors for the 
County of Riverside. 

1.1.21 Change.  “Change” means a modification, change, addition, substitution or deletion in the 
Work or in Contractor’s means, methods, manner, time or sequence of performing the Work arising from any cause or 
circumstances, including, without limitation, either directly at the request of County or constructively by reason of other 
circumstances. Use of the term “Change,” in any context, in the Contract Documents shall not be interpreted as 
implying that Contractor is entitled to a Contract Adjustment on any basis other than as permitted by the terms of the 
Contract Documents for Compensable Change, Deleted Work or Compensable Delay.  Change Order.  “Change 
Order” means a written instrument, signed in accordance with the requirements of the General Conditions and 
Supplemental General Conditions of the Standard Form NJPA IQC-Work Order Contract (EZIQC) Between County 
and Contractor (Supplemental General Conditions), setting forth the agreement of County and Contractor on the 
terms of a Contract Adjustment. 

1.1.22 Change Order Request.  “Change Order Request” means Contractor’s written request for a 
Contract Adjustment pursuant to Paragraph 7.6.2, below. 

1.1.23 Claim.  “Claim” means a written demand or assertion by Contractor seeking, as a matter of 
right, an interpretation of contract, payment of money, recovery of damages or other relief.  A Claim does not include 
the following: (1) tort claims for personal injury or death; (2) stop payment notice claims; (3) a determination of the 
right of County to specific performance or injunctive relief to compel performance; (4) a determination of the right of 
County to suspend, revoke or limit the Contractor’s Prequalification status or rating or to debar Contractor from 
bidding or contracting with County; or (5) a determination of the right of County under Applicable Laws to terminate 
the Construction Contract and/or recovery of penalties imposed upon Contractor for violation of statutory obligations 
under Public Contract Code §4100 et seq. 

1.1.24 Close-Out Documents. “Close-Out Documents” means all Record Documents, warranties, 
guarantees, technical information, operations manuals, replacement parts, excess and attic stock and other 
documents (including, without limitation, electronic versions and hard copies) and things required to be submitted by 
Contractor under the Contract Documents as a condition of Final Completion or Final Payment. 

1.1.25 Compensable Change.   “Compensable Change” means circumstances involving the 
performance of Extra Work:  

.1 that are the result of  

(1)  Differing Site Conditions,  

(2)  amendments or additions to Applicable Laws, which amendments or additions are 
enacted after the Bid Closing Deadline,  

(3)  a Change requested by County in accordance with the conditions of authorization 
applicable to Compensable Changes set forth in Article 7, below, or  

(4)  other circumstances involving a Change in the Work for which Contractor is given 
under the Contract Documents a specific and express right to a Contract Adjustment to the Contract Price;  

.2 that are not caused, in whole or in part, by an act or omission of Contractor or a 
Subcontractor, of any Tier, constituting  negligence, willful misconduct, or violation of an Applicable Law, or by a 
failure of Contractor of a Subcontractor, of any Tier, to comply with the Contract Documents;  
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.3 for which a Contract Adjustment is neither prohibited by nor waived under the terms of the 
Contract Documents; and  

.4 that if performed would require Contractor to incur additional and unforeseeable Allowable 
Costs that would not have been required to be incurred in the absence of such circumstances. 

1.1.26 Compensable Delay.  “Compensable Delay” means a Delay to the critical path of activities 
affecting Contractor’s ability to achieve Substantial Completion of the entirety of the Work within the Contract Time:  

.1 that is the result of  

(a)  a Compensable Change,  

(b)  the active negligence of County, Architect, a County Consultant or a Separate 
Contractor,  

(c)  a breach by County of an obligation under the Contract Documents, or  

(d)  other circumstances involving Delay for which Contractor is given under the Contract 
Documents a specific and express right to a Contract Adjustment adjusting the Contract Price;  

.2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor, 
of any Tier, constituting  negligence, willful misconduct, or a violation of an Applicable Law, or a failure by Contractor 
or any Subcontractor, of any Tier, to comply with the Contract Documents; and  

.3 for which a Contract Adjustment to the Contract Time is neither prohibited by nor waived 
under the terms of the Contract Documents. 

Construction Change Directive.  “Construction Change Directive” means a written instrument signed in 
accordance with the requirements of Article 7, below, that: (1) directs the performance of a Change that does not 
involve a Contract Adjustment; (2) establishes a mutually agreed basis for compensation to Contractor for a 
Compensable Change under circumstances where performance of the Compensable Change needs to proceed in 
advance of the County performing a full evaluation of the Contractor’s rights relative to a Contract Adjustment; or (3) 
directs performance of Work or a Change with respect to which there exists a dispute or question regarding the terms 
of a Contract Adjustment. 

1.1.27 Work Order Construction Schedule.  “Construction Schedule” means the detailed, critical 
path schedule prepared by Contractor in accordance with the requirements of the Contract Documents showing 
Contractor’s plan for performance of the Work within the Contract Time. 

1.1.28 Construction Task Catalog (CTC). This is a comprehensive listing of specific repair or 
remodeling tasks together with a specific unit of measurement and a unit price. 

1.1.29 Contract Adjustment.   “Contract Adjustment” means an adjustment, additive or deductive, 
to the Contract Price or Contract Time, or Work Order that is permitted by the Contract Documents due to 
circumstances constituting a Compensable Change, Compensable Delay or Deleted Work. 

1.1.30 Contract Documents.  “Contract Documents” means the following collection of documents:  

.1 Standard Form of Construction Contract for EZIQC Between County and Contractor (EZIQC 
Contract);  

.2 NJPA Addenda;  

.3 NJPA Membership Agreement;  
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.4 NJPA Indefinite Quantity Construction Agreement;  

.5 NJPA IFB;  

.6 NJPA Book 1 (Project Information, Instructions to Bidders & Execution Documents);  

.7 NJPA Book 2-IQCC Standard Terms and Conditions and General Conditions (EZIQC 
General Conditions);  

.8 EZIQC Work Order & Detailed Scope Documents 

.9 Supplemental General Conditions of the Standard Form EZIQC-Work Order Contract 
Between County and Contractor (Supplemental EZIQC General Conditions) 

10. Construction Task Catalogue (CTC) (General Construction (B), July 2013 

.11 Change Orders;  

.12 Unilateral Change Orders;  

.13 Construction Change Directives;  

.14 Safety Program;  

.15 other documents that comprise exhibits, attachments or riders to the documents listed in 
preceding Subparagraph 1.1.35.1 through Subparagraph 1.1.35.11, above; 

.16 executed Declaration of Sufficiency of Funds;  

.17 Modifications; 

.18    Reference Documents; and 

.19 if the NJPA Bidding Documents limit bidding to Prequalified Bidders, those written 
representations, obligations or responsibilities made, acknowledged or assumed by the Bidder as part of the 
applicable Prequalification conducted by NJPA, including, without limitation, any continuing obligations assumed by 
Contractor to disclose false or misleading information, report changes in ownership or management and comply with 
minimum safety requirements. 

1.1.31 Contract Price.  “Contract Price” means the dollar amount set forth in the EZIQC Contract as 
the total compensation payable by County to Contractor for complete performance by Contractor in accordance with 
the Contract Documents of the Work and other obligations assumed by Contractor under the Contract Documents. 

1.1.32 Contract Time.  “Contract Time” means the total number of Days set forth in the EZIQC 
Contract within which Contractor is obligated to achieve Substantial Completion and/or Final Completion of the Work, 
as extended or shortened by Contract Adjustments.   

Contractor.  “Contractor” means the person or entity identified by County as the NJPA Bidder receiving Award 
of an NJPA Indefinate Quantity Construction Agreement. 

Contractor Amount.  “Contractor Amount” means the component amount calculated on behalf of Contractor 
pursuant to Paragraph 15.1.5, below, that is used to determine the total net amount payable to Contractor or County 
in the event of a partial or full termination or discontinuance of the Work.  
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1.1.33 Contractor’s Own Expense.   “Contractor’s Own Expense” means that Contractor agrees to 
assume sole responsibility to pay and be responsible for any resulting or associated Loss and Delay, without any 
Contract Adjustment and without any other form of compensation or reimbursement, of any kind, by County. 

1.1.34 County.  “County” means the County of Riverside, a political subdivision of the State of 
California. 

1.1.35 County Amount.  “County Amount” means the component amount calculated on behalf of 
County pursuant to Paragraph 15.1.5, below, that is used to determine the total net amount payable to Contractor or 
County in the event of a partial or full termination or discontinuance of the Work. 

1.1.36 County Consultant. “County Consultant” means a consultant, other than Architect, engaged 
by County (or engaged as a subconsultant to the Architect or a County Consultant) to provide professional advice to 
County with respect to the design, construction or management of the Project. 

1.1.37 County Review Date.  “County Review Date” means an end date set forth in the 
Construction Schedule or Submittal Schedule within which County, Architect or a County Consultant is to provide 
information, review documents or render decisions, approvals or disapprovals. 

1.1.38 County Review Period.  “County Review Period” means a period of time set forth in the 
Construction Schedule or Submittal Schedule within which County, Architect or a County Consultant is to provide 
information, review documents or render decisions, approvals or disapprovals. 

1.1.39 County  Risk Manager.  “County Risk Manager” means the individual employee of the 
County acting as its risk manager. 

1.1.40 County Website.  “County Website” means the website maintained by County at 
http://www.rivcoeda.org. 

1.1.41 Date of Commencement.  “Date of Commencement” means the starting date used for 
calculation of the Contract Time, and is the date, no earlier than the first working day following issuance of the first 
Work Order Notice to Proceed, issued by the County.  

1.1.42 Day.  “Day”, whether capitalized or not, and unless otherwise specifically provided, means 
calendar day, including weekends and Holidays. 

1.1.43 Declaration of Sufficiency of Funds.  “Declaration of Sufficiency of Funds” means the 
declaration, in the form included in the Bidding Documents, required to be submitted by Contractor under 
circumstances where Contractor has not executed a collective bargaining agreement covering the workers who will be 
employed to perform the Work. 

1.1.44 Defective Work.  “Defective Work” means materials, equipment, labor, workmanship, 
construction services or other construction work comprising the Work by Contractor or a Subcontractor that (1) is 
faulty, omitted, incomplete, or deficient, or (2) does not conform to Applicable Laws, the Contract Documents, or the 
requirements of any inspection, reference standard, test, code or approval specified in the Contract Documents. 

1.1.45 Delay.  “Delay” means any circumstances involving delay, disruption, hindrance or 
interference. 

1.1.46 Deleted Work.  “Deleted Work” means Work that is eliminated or its scope or cost reduced 
pursuant to a Change Order or Unilateral Change Order. 

1.1.47 Department of Industrial Relations.  “Department of Industrial Relations” means The 
Department of Industrial Relations of the State of California. 

http://www.rivcoeda.org/
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1.1.48 Design Discrepancy.   “Design Discrepancy” means an error, omission, conflict, ambiguity, 
lack of coordination or noncompliance with Applicable Laws contained in the Bidding Documents, Contract 
Documents, Reference Documents or other information made available by County to Contractor prior to or after the 
Bid Closing Deadline. 

1.1.49 Design Documents.  “Design Documents” means all originals, copies and drafts of plans, 
drawings, tracings, specifications, programs, reports, calculations, presentation materials, models, building 
information models and other writings or materials containing designs, specifications or engineering information 
related to the Work or Project prepared by Architect, County Consultants, Contractor, Separate Contractors or 
Subcontractors including, without limitation, computer aided design materials, electronic data files and paper copies.  
The term “Design Documents” includes both the written documents and all building and other designs depicted 
therein. 

1.1.50 Design Intent.    “Design Intent” means the general intended design objectives of the Design 
Documents prepared by Architect and County Consultants, as described in Paragraph 1.2.1, below. 

1.1.51 Designation of Subcontractors.  “Designation of Subcontractors” means the list of 
proposed Subcontractors prepared by the Bidder pursuant to California Public Contract Code §§4100 et seq. 

1.1.52 Differing Site Condition.  “Differing Site Condition” means an unforeseen condition that 
constitutes a basis for Contract Adjustment pursuant to Paragraph 4.3.8, below. 

1.1.53 Disability Laws.   “Disability Laws” means applicable federal, state, local or municipal laws, 
rules, orders, regulations, statutes, ordinances, codes, decrees, or requirements of any Government Authority, which 
regulate, relate to or impose liability or standards of conduct with respect to, or accessibility for, persons with 
disabilities, including, without limitation, the Americans with Disabilities Act (42 USCA §§ 12101 et seq.) and the Fair 
Housing Amendments Act of 1988 (42 USCA §§ 3604 et seq.). 

1.1.54 Discovery Date.  “Discovery Date”, generally used in reference to Contractor’s obligation to 
give written notice of certain facts, conditions or circumstances, means the earlier of the dates that Contractor or any 
Subcontractor either: (1) discovered such facts, conditions or circumstances; or (2) should have discovered such 
facts, conditions or circumstances in the exercise of the level of care required by the terms of the Standard of 
Performance.  

1.1.55 Drawings.  “Drawings” means graphic and pictorial documents showing the design, location 
and dimensions of the Project, and generally includes plans, elevations, subparagraphs, details, schedules and 
diagrams.  The term “Drawings” is used interchangeably with "Plans”. 

1.1.56 EDA.   “EDA” means the Economic Development Agency for the County of Riverside. 

1.1.57 Environmental Laws.  “Environmental Laws” means all applicable federal, state, local or 
municipal laws, rules, orders, regulations, statutes, ordinances, codes, decrees and permits or other requirements of 
any Governmental Authority, which regulate, relate to, or impose liability or standards of conduct concerning any 
Hazardous Substance (including, without limitation, the use, handling, transportation, production, disposal, discharge 
or storage thereof), occupational or environmental conditions on, under, or about the Site or Existing Improvements 
(including, without limitation, soil, groundwater, and indoor and ambient air conditions), environmental protection 
(natural or manmade resources), or occupational health or industrial hygiene (but only to the extent related to 
Hazardous Substances on, under, or about the Site or Existing Improvements), as now or may at any later time be in 
effect, including without limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 
1980 [42 U.S.C.A. §§ 9601 et seq.]; the Resource Conservation and Recovery Act of 1976 [42 U.S.C.A. §§ 6901 et 
seq.]; the Clean Water Act (also known as the Federal Water Pollution Control Act) [33 U.S.C.A. §§ 1251 et seq.]; the 
Toxic Substances Control Act [15 U.S.C.A. §§ 2601 et seq.]; the Hazardous Substances Transportation Act [49 
U.S.C.A. §§ 1801 et seq.]; the Insecticide, Fungicide, Rodenticide Act [7 U.S.C.A. §§ 136 et seq.]; the Superfund 
Amendments and Reauthorization Act [42 U.S.C.A. §§ 6901 et seq.]; the Clean Air Act [42 U.S.C.A. §§ 7401 et seq.]; 
the Safe Drinking Water Act [42 U.S.C.A. §§ 300f et seq.]; the Solid Waste Disposal Act [42 U.S.C.A. §§ 6901 et 
seq.]; the Surface Mining Control and Reclamation Act [30 U.S.C.A. §§ 1201 et seq.]; the Emergency Planning and 
Community Right to Know Act [42 U.S.C.A. §§ 11001 et seq.]; the Occupational Safety and Health Act [29 U.S.C.A. 
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§§ 655 and 657]; the Residential Lead-Based Paint Exposure Act (Title X of the Housing and Community 
Development Act of 1992) [15 U.S.C.A. §§ 2681 et seq.]; the Lead-Based Paint Poisoning Prevention Act [42 
U.S.C.A. §§ 4821 et seq.]; the Federal Endangered Species Act, the California Endangered Species Act, the 
Migratory Bird Treaty Act, the National Environmental Policy Act, the California Environmental Quality Act, Porter 
Cologne Water Quality Act (California Water Code §§ 13000 et seq), and all similar federal, state or local laws, rules, 
orders, regulations, statutes, ordinances, codes, decrees, or requirements. 

1.1.58 Escrow Agent.  “Escrow Agent” means an entity serving as escrow agent pursuant to 
California Public Contract Code §22300 in connection with the deposit of securities or retention. 

1.1.59 Escrow Bid Documents. “Escrow Bid Documents” means all written documentation and 
electronic files reflecting the basis for and calculation of a Bid, including, without limitation, estimates, quantity take-
offs, price quotations, product data, pricing data, memoranda, narratives, add/deduct sheets and reports (including, 
without limitation, reports on conditions at, under, or in the vicinity of the Site).  The term “Escrow Bid Documents” 
does not include copies of Bidding Documents if they are not needed to comply with the requirements of the Bidding 
Documents applicable to submission of Escrow Bid Documents. 

1.1.60 Event of Contractor Default.  “Event of Contractor Default” means any of the events 
constituting default by Contractor as set forth in Paragraph 15.1.1, below. 

1.1.61 Evidence of Insurance.  “Evidence of Insurance” means the statement, completed by Bidder 
in the form included in the Bidding Documents, evidencing the Bidder’s compliance with the insurance requirements of 
the Bidding Documents. 

1.1.62 Excusable Delay. “Excusable Delay” means a Delay, other than a Compensable Delay, to 
Contractor’s ability to achieve Substantial Completion or Final Completion of the Work within the Contract Time that 
is: (1) not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor, of any Tier, constituting 
negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any Subcontractor, of any 
Tier, to comply with the Contract Documents; (2) unforeseeable, unavoidable and beyond the control of Contractor 
and the Subcontractors, of every Tier; and (3) the result of a Force Majeure Event.  Without limitation to the foregoing, 
neither the bankruptcy, insolvency nor financial inability of Contractor or a Subcontractor, of any Tier, nor any failure 
by a Subcontractor, of any Tier, to perform any obligation imposed by contract or Applicable Laws shall constitute a 
ground for Excusable Delay. 

1.1.63 Existing Improvements.  “Existing Improvements” means all improvements located on the 
Site as of the acceptance date of the Detailed Scope of Work, whether above or below the surface of the ground, 
including, but not limited to, existing buildings, utilities, infrastructure improvements and other facilities. 

1.1.64 Extra Work.  “Extra Work” means labor, materials, equipment, services or other work, not 
reasonably inferable by Contractor or its Subcontractors from the design and other information set forth in the Bidding 
Documents, the performance of which requires the expenditure by Contractor of additional and unforeseen Allowable 
Costs.  References to Extra Work shall not be interpreted to mean or imply that Contractor is entitled to a Contract 
Adjustment unless such Extra Work constitutes a Compensable Change.   

1.1.65 Final Completion, Finally Complete.  “Final Completion” and “Finally Complete” mean the 
point at which the following conditions have occurred with respect to an individual Work Order:   

.1 the Work is fully completed, including all minor corrective, or "punch list," items;  

.2 all permits, approvals and certificates by Governmental Authorities, such as, but not 
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use the Work have 
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any 
Tier, constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any 
Subcontractor, of any Tier, to comply with the Contract Documents;  

.3 the Work and the related portions of the Site have been thoroughly cleared of all construction 
debris and cleaned in accordance with the requirements of the Contract Documents, including, but not necessarily 
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limited to where applicable, the following: removal of temporary protections; removal of marks, stains, fingerprints and 
other soil and dirt from painted, decorated and natural-finished woodwork and other Work; removal of spots, plaster, 
soil and paint from ceramic tile, marble and other finished materials; all surfaces, fixtures, cabinet work and equipment 
are wiped and washed clean and in an undamaged, new condition; all aluminum and other metal surfaces are 
cleaned in accordance with recommendations of the manufacturer; and all stone, tile and resilient floors are cleaned 
thoroughly in accordance with the manufacturer’s recommendations and buff dried by machine to bring the surfaces 
to sheen;  

.4 all conditions set forth in the Contract Documents for Substantial Completion of the Work 
have been, and continue to be, fully satisfied;  

.5 all conditions pertaining to the Work and required for the release of County’s obligations 
(including, but not limited to, release of County’s bond obligations) to Governmental Authorities (including, but not 
limited to, matters involving grading, flood control, public works, transportation and traffic) have been satisfied; and  

.6 Contractor has delivered to County all Close-Out Documents. 

1.1.66 Final Completion Punch List.  “Final Completion Punch List” means the list of minor items 
of Work to be completed or corrected by Contractor for Final Completion. 

1.1.67 Final Payment.  “Final Payment” means payment by County to Contractor of the entire 
unpaid balance of the Work Order Price due to Contractor following Final Completion, less the amount retained per 
the contract. 

1.1.68 Force Majeure Event.  “Force Majeure Event” means, and is restricted to, any the following: 
(1) Acts of God occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of Governmental 
Authorities (including, without limitation, unreasonable and unforeseeable Delay in the issuance of permits or 
approvals by Governmental Authorities that are required for the Work); (4) epidemics or quarantine restrictions; (5) 
strikes and other organized labor action occurring at the Site and the effects thereof on the Work to the extent such 
strikes and other organized labor action are beyond the control of Contractor and its Subcontractors, of every Tier, 
and to the extent the effects thereof cannot be avoided by use of replacement workers or implementation of a dual 
gate system of entry to the Site; or (6) unusual shortages in materials that are supported by documented proof that (a) 
Contractor made every effort to obtain such materials from all available sources, (b) such shortage is due to the fact 
that such materials are not physically available from single or multiple sources or could have been obtained only at 
exorbitant prices entirely inconsistent with current rates taking into account the quantities involved and the usual 
industry practices in obtaining such quantities, and (c) such shortages and the difficulties in obtaining alternate 
sources of materials could not have been known or anticipated as of the Bid Closing Deadline. 

1.1.69 Fragnet.  “Fragnet” means a contemporaneous, fragmentary scheduling network, which 
graphically identifies the sequencing of all critical and non-critical new activities and/or activity revisions affected by a 
Compensable Delay or Excusable Delay with logic ties to all affected existing activities noted on the Construction 
Schedule, that isolates and quantifies a time impact of a specific issue, determines and demonstrates any such 
specific Delay in relation to past and/or other current Delays and provides a method for incorporating all Contract 
Adjustments to the Contract Time into an update of the approved Construction Schedule. 

1.1.70 General Conditions.  “General Conditions” means the herein set forth general terms and 
conditions governing performance of the Work. 

1.1.71 General Requirements.  “General Requirements” means the portion of the Specifications so 
titled setting forth additional requirements for administration of the Work. 

1.1.72 Good Faith Determination.  “Good Faith Determination” means a determination made by 
the Assistant CEO/EDA or other authorized representative of County, which he/she believes in good faith to be a 
proper exercise of County’s rights and to have a reasonable basis in fact, whether or not such determination is in fact 
proper, reasonable or correct or adjudged to be so.   
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1.1.73 Governmental Authority.  “Governmental Authority” means the United States, the State of 
California, the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which the 
Project is located, any other local, regional, state or federal political subdivision, authority, agency, department, 
commission, board, bureau, court, judicial or quasi-judicial body, and any legislative or quasi-legislative body, or 
instrumentality of any of them, which exercises jurisdiction over the Project, Work, Site, Contractor or County, 
including, without limitation, any Governmental Authority having jurisdiction to review and approve or reject the 
Contract Documents or the Work based on compliance or non-compliance with Applicable Laws.  

1.1.74 Governmental Authority Review Period.  “Governmental Authority Review Period” means 
a period of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review, 
and/or approval, of the Work. 

1.1.75 Guarantee To Repair Period.  “Guarantee To Repair Period” means the period of time set 
forth in Section 13.3, below, for repair or replacement of Defective Work. 

1.1.76 Hazardous Substance.  “Hazardous Substance” means either of the following: (1) any 
chemical, material or other substance defined as or included within the definition of "hazardous substances," 
"hazardous wastes," "extremely hazardous substances," "toxic substances," "toxic material," "restricted hazardous 
waste," "special waste," “contamination” or words of similar import under any Environmental Law, including, without 
limitation, the following: petroleum (including crude oil or any fraction thereof), asbestos, asbestos-containing 
materials, polychlorinated biphenyls ("PCBs") and PCB-containing materials, whether or not occurring naturally; or (2) 
any substance that because of its quantity, concentration or physical or chemical characteristics poses a significant 
present or potential hazard to human health and safety or to the environment, and which has been determined by any 
Governmental Authority to be a hazardous waste or hazardous substance. 

1.1.77 Holiday.  “Holiday” means a Day recognized by County as being a legal holiday for its staff 
and employees. 

1.1.78 Indemnitees.  “Indemnitees” means those persons or entities listed in Paragraph 3.18.1, 
below, as the “Indemnitees”. 

1.1.79 Inspector of Record.  “Inspector of Record” means a person designated by the County to 
perform inspections on behalf of the County, who may be an employee or an independent consultant to County. 

1.1.80 Installation Subcontractor.  “Installation Subcontractor” means a Subcontractor who 
performs a portion of the Work that includes providing substantial, rather than minor and incidental, services for the 
installation of temporary or permanent materials, equipment or facilities at the Site. 

1.1.81 Instructions to Bidders.  “Instructions to Bidders” means the portion of the Bidding 
Documents setting forth the requirements to be followed by Bidders in preparing and submitting Bids. 

1.1.82 Intellectual Property Rights. “Intellectual Property Rights” means all intellectual property 
rights, including, without limitation, patent, trademark, trade dress, copyright, industrial design rights, priority rights and 
trade secrets. 

1.1.83 Work Order. Means a firm, fixed priced, lump sum order issued by the County under the 
EZIQC Contract to a  Contractor with an approved NJPA Indefinite Quantity Construction Agreement.  The Work 
Order will set forth a definite project scope of work as compiled from the Construction Task Catalog to be performed 
pursuant to the  EZIQC Contract.. A Work Order, minimally, consists of plans, shop drawings, permits, specifications 
and the Scope of Work required to complete the Work. The County, in cooperation with the Gordian Group, will be 
responsible for the development of the Work Order as well as the observation and acceptance of the Work contained 
within the Work Order. The County will review the Contractor’s Proposal and if acceptable, shall sign the Work Order, 
submit the EZIQC Contract to the Board of Supervisors for approval and issue a Notice to Proceed for the work 
described therein. Each Work Order will include a detailed Scope of Work, a firm fixed price proposal from the 
Contractor, a time duration for the completion of the Work and any special conditions that might apply to that specific 
Work Order. There is no minimum value associated with an individual Work Order and the maximum value shall be in 
accordance with the NJPA Indefinite Quantity Construction Agreement. 
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1.1.84 Work Order Amount. The dollar amount stated in the Work Order payable by County to 
Contractor. The Work Order Amount is a firm-fixed price and may not be increased or decreased.  Work may be 
added to or deleted from a project utilizing an additive or deductive Supplemental Work Order as back up to an 
authorized County Change Order. 

1.1.85  NJPA Indefinite Quantity Construction Agreement(). A competitively bid, fixed period, 
fixed unit price and indefinite quantity contract between the NJPA and the Contractor that provides for the use of Work 
Orders for public works or maintenance projects.  Work is accomplished under the individually awarded EZIQC 
Contracts approved by the Board of Supervisors until the fixed period or the Maximum Contract Amount of the NJPA 
Indefinite Quantity Construction Agreement is reached, whichever comes first.  See also the definitions for “Contract” 
and “Contract Documents” set forth respectively in this Section. 

1.1.86  Work Order Proposal. Also sometimes referred to in the Contract Documents as a 
“Proposal”, is the Contractor’s irrevocable offer to perform all Work associated with a Work Order.  It refers to the 
Contractor prepared document quoting a firm fixed-price and schedule for the completion of a specific Scope of Work. 
The Contractor’s Proposal must be on forms provided by the County and in an electronic version compatible with the 
County’s systems, including but not limited to, e-Gordian.  The Proposal may also contain approved drawings, work 
schedule, permits, or other such documentation as the County might require for a specific Work Order. 

1.1.87 Work Order Time. The duration of time, stated in number of days, as set forth in an 
individual Work Order. Work Order Time is the stated number of days the Contractor has to perform the tasks set forth 
in the Work Order. Work Order Time can also mean more or less days than the original number of days stated in the 
Work Order if the Work Order is modified by a Change Order with a Supplemental Work Order as part of the backup 
documentation. 

1.1.88 Key Personnel, Key Persons.  “Key Personnel” and “Key Persons” mean those individuals 
employed by Contractor as described in Paragraph 3.8.1, below, and any replacements thereto approved by County, 
whose personal performance is deemed of the essence to the Construction Contract. 

1.1.89 Loss, Losses.  “Loss” and “Losses” mean any and all economic and non-economic losses, 
costs, liabilities, claims, damages, cost escalations, actions, judgments, settlements, expenses, fines, penalties and 
punitive damages including, without limitation, full and actual attorney’s fees (including, without limitation, attorney’s 
fees for trial and on appeal), expert and non-expert witness fees, arbitrator and arbitration fees, court costs (statutory 
and non-statutory), and mediation and mediator fees. 

1.1.90 Maximum Contract Amount. The maximum potential dollar value of the NJPA Indefinite 
Quantity Construction Agreement is Two Million Dollars ($2,000,000) per year.  Each NJPA Indefinite Quantity 
Construction Agreement has an initial term of one (1) year and bilateral option provisions for three (3) additional 
terms.  The total term cannot exceed four (4) years. EZIQC. The aggregate dollar value of the Work Order(s) issued 
under each NJPA Indefinite Quantity Contract cannot exceed the Maximum Contract Amount unless adjusted in 
accordance with the EZIQC General Conditions.  

1.1.91  Minimum Contract Amount. The Contractor is not guaranteed to receive any Work Orders 
under the NJPA Indefinite Quantity Construction Agreement. 

1.1.92 Modification.  “Modification” means a document, other than a Change Order or Construction 
Change Directive, approved and signed by County and Contractor after execution of the Construction Contract, 
agreeing to alter, amend or modify the Contract Documents. 

1.1.93 Mold.  “Mold” means mold, mildew, spores or other microorganisms of any type, nature or 
description, or any by-product thereof, the presence of which poses an actual or potential threat to human health, 
including, without limitation, any species of organisms of the kingdoms of fungi or mycota, including yeasts, smuts, 
ruts, mildews, mold and mushrooms, or any microbial contamination, either airborne or surface, which arises out of or 
is related to the presence of fungi or spores (including, without limitation, aspergilius, cladosporium, penicillium and 
stachybortrys chartarum). 
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Non-Collusion Declaration.  “Non-Collusion Declaration” means the form, so titled, required by California 
Public Contract Code §7106 and the Bidding Documents to be submitted by Bidder with its Bid. 

1.1.94 Non-prepriced tasks. As used herein, means those units of work that are not included in the 
CTC but within the general scope and intent of this Contract and may be negotiated into this Contract as needs arise. 
Such work requirements shall be incorporated into and made a part of this Contract for the Work Order to which they 
pertain, and may be incorporated into the CTC, if determined appropriate by the County and NJPA, at the base price 
determined in this Work Order. Non-prepriced work requirements shall be separately identified and submitted in the 
Work Order Proposal. 

1.1.95 Notice Inviting Bids.  “Notice Inviting Bids” (also called Invitation for bids [IFB] in the NJPA 
documents) means the notice issued by or on behalf of County inviting submission of Bids for the Project. 

1.1.96 Notice of Change.  “Notice of Change” means a formal written notice required to be 
submitted by Contractor pursuant to Paragraph 7.6.1, below, notifying County of circumstances that Contractor 
believes may give rise to a Contract Adjustment. 

1.1.97 Notice of Completion.  “Notice of Completion” means a “notice of completion” as defined in 
California Civil Code §9204.  

1.1.98  Notice of Completion of a Work Order. The Notice of Completion ("NOC") shall be issued 
by the Economic Development Agency at that point in the Work Order when the Contractor has completed all Work 
required in the Work Order.  The time for issuance shall be determined by the County through a final inspection and 
acceptance of the work described in the Work Order.  The NOC shall be signed by the Board of Supervisors for Work 
Orders exceeding $125,000, and by either the Assistant County Executive Officer/EDA, Managing Director of EDA, or 
Assistant Director of Economic Development Agency/Project Management Office for Work Orders $124,999 or less. 

1.1.99 Notice of Delay.  “Notice of Delay” means a formal written notice prepared and submitted by 
Contractor pursuant to Paragraph 8.2.2, below, notifying County of circumstances that Contractor believes may give 
rise to a Contract Adjustment to the Contract Time for Excusable Delay or Compensable Delay or a Contract 
Adjustment to the Contract Price for Compensable Delay. 

1.1.100 Notice of Final Completion.  “Notice of Final Completion” means the written notice by 
County confirming the date of actual Final Completion. 

1.1.101 Notice of Intent to Award.  “Notice of Intent to Award” means the written notice by or on 
behalf of County stating County’s intent to Award the Construction Contract. 

1.1.102 Notice of Substantial Completion.  “Notice of Substantial Completion” means the written 
notice by County confirming the date of actual Substantial Completion. 

1.1.103 Payment Bond, Performance Bond.  “Payment Bond” and “Performance Bond” mean the 
surety bonds required to be provided by Contractor pursuant to Article 12, below. 

1.1.104 Plans.  “Plans” means the graphic and pictorial portions of the Contract Documents prepared 
by Architect or its Subconsultants showing the design, location and dimensions of the Work, including, without 
limitation, plans, elevations, details, schedules and diagrams.  The term "Plans" is used interchangeably with 
"Drawings”.   

1.1.105 Post-Award Submittals. “Post-Award Submittals” means the documents described in the 
Contract Documents that the Contractor is required to submit after Contract is awarded. 

1.1.106 Pre-Bid Conference.  “Pre-Bid Conference” means the conference, specified in the Notice 
Inviting Bids as either mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without 
limitation, introducing the Bidders to the NJPA EZIQC Program, and review of associated documents and processes. 
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1.1.107 Product Data. “Product Data” means illustrations, standard schedules, charts, instructional 
brochures, diagrams and other information furnished by Contractor to illustrate a material, product or system for the 
Work. 

1.1.108 Progress Payment.  “Progress Payment” means a monthly payment of a portion of the 
Contract Price prior to Final Completion based on Contractor’s progressed performance of the Work. 

1.1.109 Project.  “Project” means the improvements comprising, or necessary or appurtenant to the 
use of, the work of improvements described generally in the Work Order documents issued for each Work 
Order under the Contract, including but not limited to, the Detailed Scope of Work and the Notice to Proceed; 
and of which the Work may be the entirety of such improvements or only a part. Project Documents.   

1.1.113 Project Documents. “Project Documents” means all writings (hard copy and electronic) in 
the possession of Contractor at the Site or elsewhere that relate in any way to the Project or Work.  

1.1.111 Project Team.  “Project Team” means County, Architect, County Consultants, Contractor, the 
Subcontractors, the Separate Contractors, Inspectors of Record and other firms or individuals retained by County, or 
retained by others with County’s approval, participating in the planning, programming, design, construction or 
inspection of the Work. 

1.1.112 Reasonable Order of Magnitude Estimate.  “Reasonable Order of Magnitude Estimate” 
means a general estimate prepared by Contractor, or jointly by Contractor and County, without the benefit of complete 
or definitive pricing by Subcontractors, of the projected additional cost and time associated with Contractor’s 
performance of a particular item or items of Extra Work or Deleted Work described in a Construction Change 
Directive. Unless otherwise agreed to in writing between County and Contractor, a Reasonable Order of Magnitude 
Estimate does not constitute either an authorization or agreement by County to any Contract Adjustment or a 
guarantee or promise by Contractor with respect to the amount of any Contract Adjustment that may be associated 
with a Compensable Change or Deleted Work. 

1.1.113 Record Documents. “Record Documents” means the collection of documents assembled 
and prepared by Contractor (including, without limitation, the Record Drawings and Specifications) showing the 
condition of the Work as actually built. 

1.1.114 Record Drawings, Record Specifications. “Record Drawings” and “Record Specifications” 
mean the Drawings and Specifications marked by Contractor to show the condition, location and placement of the 
Work as actually built, including, without limitation, the locations of mechanical, electrical, plumbing or similar portions 
of the Work that are depicted diagrammatically in the Drawings. 

1.1.115 Reference Documents.  “Reference Documents” means reports, studies, surveys and other 
information provided by County for Contractor’s review and consideration in preparing its Bid, including, without 
limitation, information describing the Site (including surface or subsurface conditions), Existing Improvements or 
Hazardous Substances at the Site. 

1.1.116 Request for Extension.  “Request for Extension” means a formal written request submitted 
by Contractor pursuant to Paragraph 8.2.3, below, setting forth the justification and support for Contractor’s request 
for a Contract Adjustment to the Contract Time. 

1.1.117 Request for Information.  “Request for Information” means a written request by Contractor 
for clarification of what it perceives to be a discrepancy in the Contract Documents (including, without limitation, 
information in the Contract Documents constituting a Design Discrepancy or a variance between the information in the 
Bidding Documents or Contract Documents and conditions at the Site or in Existing Improvements). 

1.1.118 Safety Program.  “Safety Program” means the formal, written program prepared by 
Contractor setting forth detailed procedures and precautionary measures for protecting persons and property from 
injury or damage. 
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