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387 8. Smith Ave.
Corona, CA 92882
Ph 951 - T35-0650 Fax 951 - 735-1150
Emaib--puntrywondesinteshotmail com

June 16, 2011

TO: Aaron Burton
Senior Environmental Planner
Caltrans District 8
464 West Fourth Street, Sixth Floor
San Bernardino, CA 92401

RE: State Route 31 Corridor Improvement Project
Mr. Burton,

On behalf of Countrywood Estates; I would like to inform you of the negative effects the “State
Route 91 Corridor Improvement Project” will cause upon our park and its residents, if the second
alternative were to be chosen, We ask that you choose alternative one for it will not affect the park.

According to information provided at the Public Hearing, it is understood that the widening of Smith
Avenue; the location of Countrywood Estates main entrance may be required. Entering and exiting
the park is difficult as it is, therefore widening Smith Ave. would cause safety issues for our
residents.

The mobilehome unit at space 90 and the surrounding parking stalls may have to be removed. This
not only will reduce the size of our park, and loss of rent, but inability to accommodate sufficient
parking for our residents and their guest. Also, the resident residing in mobilehome space 90 would
have to relocate to another park; causing an inconvenience to him and his family.

The 10 + mobilehomes located near the existing freeway wall are going to be impacted by
alternative two as well. The reduction or complete loss of backyards, disruption of peaceful
enjoyment that will be created due to the construction of a sound barrier wall and the offset of being
even closer to a busy freeway are gur concerns.

There is also the question of what is going to happen to the Recreational Vehicle area adjacent the
freeway wall. This area is used by our residents to store their RV's. If this area is lost due to the
expansion of the freeway, we also lose rent revenue and residents will have to relocate their RV’s.

Thank you for your time and consideration.

Sincerely,

Sandrz Sierra
Gerneral Partner
Countrywood Estates MHP
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O-1-1
Refer to responses to comments O-1-2 through O-1-5, below, which discuss potential
project effects at this mobile home park.

0-1-2

Altemative 2f was identified as the preferred project for implementation. Refer to
Section 0.5.9, Common Response Related to the Identification of the Preferred
Alternative, on page O-39 in Section 0.5, Common Responses, for additional
information on the Preferred Alternative. As a result, widening of Smith Avenue will
not be required for the project; therefore, there will be no impact to the cited property
or at the driveways at this property.

0-1-3
Alternatives 1 and 2 will not require the acquisition of property or removal of any
homes from this mobile home park.

O-1-4

Alternatives 1 and 2 would not result in the acquisition of property or removal of any
homes from this mobile home park; therefore, there would be no reduction in the yard
sizes adjacent to SR-91. However, residences in the mobile home park located

near SR-91 would experience a temporary noise increase during the construction of
the sound barrier, when the existing sound wall is removed. The construction of the
sound barrier would occur before the construction of the proposed project and would
last less than 5 months. Although the proposed project would move traffic lanes
slightly closer to the mobile home park, the completion of the new sound barrier
would provide a noise level reduction of 2 to 3 dBA compared to the current traffic
noise levels.

During construction, the contractors will be required to comply with all local noise
ordinances. In the long term, the sound barrier provided at this location will result in
lower noise levels from the freeway in this area.

O-1-5

Alternatives 1 and 2 would not result in the acquisition of property or removal of any
homes from this mobile home park. Therefore, no property would be acquired from
the recreational vehicle parking area.
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July 5, 2011

Mr. Aaron Burton
Caltrans District 8

464 W. 4" Street, 6" Floor
San Bernardino, CA 92401 LANDSCAPE

ARCHITECTURE

Re: Comments for the State Route Corridor Improvement Project EIR

Dear Mr. Burton,

My client the owners of Frontage Properties, LLC has asked my firm to review the draft EIR for the SR91
expansion in regards to impacts to their property from the proposed construction envisioned by alternatives
outlined in the document. Our concerns can be categorized in three areas; loss of freeway view, patron access
and change to the right of way. Below are some of these concerns in detail.

Visual

1.

Impact: The freeway frontage views of Miguel’s building and the pole sign will be lost because the East.-
Bound Off ramp will block the sight lines for the motorists.

Mitigation: The pole sign that exists should be raised to 75 feet above the existing finish grade where it is
mounted so that it may be viewed from the East Bound Off Ramp. Wayfinding measures should be
implemented that would direct patrons to the obscured frontage road businesses.

Impact: The rerouting of the frontage road will disrupt the historical traffic patterns, we believe that it will be
more difficult for existing and new patrons to find the businesses along the frontage road.

Mitigation: Short term and long term Wayfinding solutions to direct traffic from the freeway exits to the
Frontage Road businesses.

Impact: The instailation of the proposed sound walls would further obscure the existing businesses on the
Frontage Road.

Mitigation: The sound walls in front of the Miguel's property are deemed ‘feasible’ but not ‘reasonable’ in
the EIR, so they should not be built.

Impact: The proposed East Bound Off Ramp will pose a significant opportunity for graffiti if it is not
obscured by landscape screening or enhanced by theme graphics.

Mitigation: City identity graphics should be incorporated on the walls or bridge structure to discourage
grafiiti. Where space is available, screen planting should be used to reduce the visual impact of the off ramp
structure in view of Froniage Road businesses.

Phasing and Access Impacts

1.

Impact: The Public access to Miguel's is vital for business viability during construction.
Mitigation: Phasing plans should prioritize public access to businesses along Frontage Road. Closures
must be avoided as these businesses are freeway patron dependant.

310 North loy Sireet | Corono, Ca 92879 | T:951.737.1124 | F:951.737.6551 | weww bmic.net
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Mr. Aaron Burton
Re: Comments for the State Route Corridor Improvement Project EIR

Page 2

LANDSCAPE

Impact: As presented the Alternative 2 will encroach on the property ARCHITECTURE

at Frontage Road, we are concerned that construction will block

access 1o the restaurant parking lot, this is unacceptable during business hours.

Mitigation: Measures must be taken to provide obstruction free access to the businesses adjacent to the
frontage road during business hours.

Physical Site Concerns

1.

Impact: Alternative 2 as proposed will encroach on Miguel's property with the plan to realign the Frontage
Road and the taking of additional right of way. As proposed the existing garden wails, patio structures
paving and pole and monument signs on private property will be negatively effected.

Mitigation: The project will need to be required to repair and replace the impacted features in a manner that
is suitable to the property owner and his representatives.

Impact: Alternative 2 will impact an existing catch basin at the corner of Frontage and Via Josefa.
Mitigation: Any alterations will need to consider temporary impacts to Miguel’s property and local
stormwater impacts if it changes or does not function for a period.

Respectfully submitted,
BMLA, INC

Budo mt

Baxter E. Miller ASLA, President, License #2136
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0-2-1
Refer to responses to comments O-2-2 through O-2-9, below.

0-2-2

The project will pay to adjust or replace the existing pole sign consistent with City
code. The project would not physically affect the pole sign, but the new Maple Street
elevated off-ramp would partially block views of the sign from the freeway. Any sign
relocation or an increase in height of any sign to 75 ft would be subject to City of
Corona approval in conformance with its established sign regulations and ordinance,
and would also require coordination with the Department’s Qutdoor Advertising Unit.

The State of California does not permit posting of informational signs for specific
businesses on freeways, but a recommendation will be made to post “Roadside
Business” signage in advance of the exit. Acceptance of that recommendation will be
dependent on a determination during final design that the signage would not conflict
with required regulatory, directional, and safety signs. Any such signage would need
to be coordinated with the Department’s Qutdoor Advertising Unit.

0-2-3

As noted, a recommendation will be made to post “Roadside Business” signage at the
exit ramp intersection and along the local streets at Sixth Street and Paseo Grande.
The frontage road in this area will be shifted to the south; the driveways to this
business would be in the same locations. Drivers in the area will need to adjust to the
new intersection of Paseo Grande and Frontage Road, but the improved intersection
configurations should ultimately result in easier access to businesses and other
properties. The Frontage Road will still be on the south side of SR-91 between Auto
Center Drive and Maple Street.

Refer to response to comment O-2-8, below, for additional discussion of the project
effects on this property.

0-2-4

Sound walls determined to be not reasonable would ordinarily not be included in the
final design. Additionally, businesses that object to construction of sound walls will
be given the opportunity to “opt out” as long as that option is not in conflict with
other noise mitigation requirements. The wall at this location (NB M-3) was
determined to be feasible but not reasonable based on the results of the noise survey;
therefore, it is no longer included in the SR-91 CIP.
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0-2-5

As discussed starting on page 3.7-1 in Section 3.7, Visual/Aesthetics, in the EIR/EIS,
acsthetic and design features for sound walls, retaining walls, and bridge elements,
including the eastbound off-ramp at the cited location will be incorporated in the
design and construction of the SR-91 CIP Build Alternatives. Measures V-1 and V-2
starting on page 3.7-30 in Section 3.7.5, Avoidance, Minimization, and/or Mitigation
Measures, specifically address the visual/aesthetic treatments and landscaping that
will be incorporated in the project features.

Refer also to response to comment L-2-5 on page O-184, earlier in this report, for
descriptions of the Department and City of Corona graffiti control and management
projects.

0-2-6

Efforts will be made during the design/construction phase to minimize disruption of
access to existing properties. The project will include a Construction Liaison to work
with local property owners so that construction activities that affect those properties
can be scheduled to minimize disruptions. A public outreach campaign will also be
used to assist businesses and their patrons in minimizing inconveniences that arise
during construction. The TMP required in Measure T-1 starting on page 3.6-32 in
Section 3.6.4, Avoidance, Minimization, and/or Mitigation Measures, in the EIR/EIS,
includes measures to inform travelers of conditions in the construction area, including
directions to access adjacent land uses and “businesses are open” during construction

signage.

Access to businesses will be provided at all times during business hours. If the
business has multiple driveway locations, one will remain open while construction
occurs at the other access points. If there is only one driveway, then one-half the
driveway will be constructed at a time to allow access.

0-2-7
Refer to response to comment O-2-6, above.

0-2-8

The project will require acquisition of part of the parcel occupied by this business and
will remove some parking and landscaping on that parcel. The project will provide
right-of-way funds for reconstruction, replacement, and/or compensation with respect
to property improvements on this parcel removed for the project. As a result, this
business is expected to be able to continue operating at this location.
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Refer also to Section O.5.1, Common Response Related to the Property Acquisition
Process, on page O-6 in Section 0.5, Common Responses, for information regarding
the RCTC’s property acquisition process.

0-2-9

It is standard practice that when a proposed project affects storm drains, catch basins,
utilities, and other facilities within public street rights-of-way, those facilities are
replaced, relocated, or removed if requested by the responsible agency as part of the
project. As a result, any needed modifications to existing storm drains and catch
basins in the public street rights-of-way will be included in the project improvements
for the frontage road. Any modified storm drains and catch basins in the existing or
proposed public street rights-of-way will be designed and constructed to collect and
transport runoff from the existing and any new road surfaces. Those improvements
will not address drainage concerns on private properties. The project improvements to
the frontage road will be designed to not create a drainage issue on private property,
either during construction or after the project construction is complete. During
construction, temporary erosion and storm water control features such as berms will
be used to direct any rain water collected within the public street right-of-way to the
nearest functioning storm water drain or catch basin. In the long term, the street
profiles, cross-slopes, and driveway and sidewalk grades will be designed to allow
drainage to flow into public storm drain systems.
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To: Aaron Burton, Shawn Oriay, Chris Benz-Blumbog O _‘3

RE: SR-91 Corridor Improvement Profect on Tincoln Ave,

We are located on 401 S. Lincoln Ave. Corona, CA 92887, According to June 9%
public hearing for SR-91 corridor improvement project, if they select plan 1B, 1D, 2B,
2D, 2F, and 2H the patking lot in front of the businesses will be gone, By taking away the| O-3-1
parking lot, you are leaving onr customers without parking, This will canse financial
hatdship on onr business. There is no parking on the rear side of the building either, there
for we may go out of business,

We have the following questions and concerns: 0-3-2

1} When will we know your decision on which plan you have selected?

2) What about our business toss? I 0-3-3

3} Will parking be rearranged in front of the business for the convenience of our 0-3-4
customers? Will you obtain permits from the city?

4} Will we receive compensation for the losses during construction? | O-3-5

3) Will the sirezt be open? Will traffic be diverted? Will the freeway on and off | 0-3-6
ramp be open during construction? If closed, when will it be closed?

6) How long will the construction last on Lincoln Street? Willitbe 3, 6,9,12 | 0O-3-7
months...?

7) It’s also noted that this building may be demolished and we may need to relocate.
If we are relocated then our business good-will may be ruined.

We understand that the city may see this improvement as necessary and our goal with 0-3-8

this is not to stop it, but a5 2 business, we have to look out for what is best for our
business as well as our employees.
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0-3-1

The property at 401 South Lincoln Avenue would be a full acquisition under
Alternatives 1b, 1d, 2b, 2d, 2h, and 2f, the Preferred Alternative. The businesses that
will be removed from this property by the project are entitled to relocation benefits.
Refer to Appendix D, Summary of Relocation Benefits, in the EIR/EIS for discussion
of relocation benefits available to displaced businesses. Refer to Section O.5.1,
Common Response Related to the Property Acquisition Process, on page O-6 and to
Section 0.5.2, Common Response Related to the Loss of Parking and Other Potential
Impacts to Businesses, on page O-7 in Section 0.5, Common Responses, for detailed
discussion regarding the RCTC’s property acquisition process and potential
compensation for project impacts on individual businesses.

Refer to Attachments 3.4.A through 3.4.1in Section 3.4, Community Impacts, in this
EIR/EIS for a list of commercial replacement properties available for lease and/or
purchase in the general vicinity of the alignment of the SR-91 CIP Build Alternatives.
The information in Attachments 3.4.A through 3.4.1 is current as of July 2011, when
the survey for available relocation properties was conducted. That survey identified
576 commercial properties available for lease and 295 commercial properties
available for purchase in the project area.

0-3-2

Alternative 2f was identified by the PDT as the Preferred Alternative on September
20, 2011. Refer to Section 0.5.4.1, Schedule, on page O-14 in Section 0.5, Common
Responses, which discusses the schedule for the completion of the environmental
process and the identification of the Preferred Alternative for implementation.

0-3-3
Refer to response to comment O-3-1, above.

0-3-4
Refer to response to comment O-3-1, above.

0-3-5
Refer to response to comment O-3-1, above.

0-3-6

It is planned that Lincoln Street will remain open throughout construction, except for
minor periods of less than 24 hours when traffic may be switched from one side of the
street to another. Freeway ramps are also planned to be open during construction
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except for some closures affecting each ramp for not more than two weekends. The
actual timing of any closures will be determined during construction and will involve
coordination among the design/build contractor, the Department, and the
Construction Liaison who will work with business owners to minimize

inconveniences.

0-3-7

The duration of construction on Lincoln Street will be determined primarily by the
contractor but it is planned that the freeway bridge will be widened first, along with
construction of the approach road widening. The approach road work is expected to
require 3 to 6 months, while the bridge widening will require a longer duration,
typically 12 months. After the widened road is opened, some short duration work may
occur to match the existing roads and intersections to the new construction. The total
length of the project construction activities on Lincoin Avenue would be expected to
be 18 to 24 months.

0-3-8
Refer to response to comment O-3-1, above.
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Louis B. Davis
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July 7, 2011

Mr. Aaron Burton
CALTRANS District 8

464 West Fourth Street
San Bernardino, CA 92401

RE: Draft Environmental Impact Report/Environmental Impact Statement
(DEIR/DEIS) for State Route (SR) 91

Dear Mr. Burton:

Southern California Edison (SCE) appreciates the opportunity to provide
comment on the DEIR/DEIS for the SR 91 Project. The project is described as a
proposal to improve the 91 Freeway from the State Route 241 interchange in the
cities of Anaheim and Yorba Linda, to Pierce Street in the City of Riverside, and
along the | -15 between Hidden Valley Parkway and Cajalco Road between the
cities of Norco and Corona. Major features include either adding two high
occupancy vehicle lanes connectors from SR 91 to I-15 and one high occupancy
vehicle lane in each direction on I-15, or converting the existing high occupancy
vehicle lanes on SR 91 to two tolled express lanes in each direction and express
lane connectors to |-15, and adding one tolled express lane in each direction on
I-15. The project description also includes the relocation of SCE electrical
facilties along the route, including the potential relocation of 2 -66 kilovolt (kV)
subtransmission lines.

SCE Company right-of-ways and fee-owned properties are purchased for the
exclusive use of SCE to operate and maintain its present and future facilities.
Any proposed use will be reviewed on a case-by-case basis by SCE. Approvals
or denials will be in writing based upon review of the maps provided and
compatibility with SCE right-of-way constraints and rights.  [n the event the
project impacts SCE facilities or its land related rights, please forward six (6) sets
of plans depicting SCE's facilities and associated land rights to the following
location:

Real Properties Department
Southern California Edison Company
2131 Walnut Grove Avenue
.0.3 — Second Floor
Rosemead, CA 91770

24487 Prielipp Rd. Office: (951) 249-8463
Wildomar, CA 92345 E-mail: Jouis.davis@isce.com

O-4

0-4-1

0-4-2
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Also, please note, when development plans result in the need to build new or
relocate existing SCE electrical facilities that operate at or above 50 kV, the SCE
construction may have environmental consequences subject to CEQA review as
required by the California Public Utilities Commission (CPUC). If those
environmental consequences are identified and addressed by the lead agency in
the CEQA process for the larger project, SCE may not be required to pursue a
later, separate, mandatory CEQA review through the CPUC's General Order
131-D (GO 131-D) process. If the SCE facilities are not adequately addressed in
the CEQA review for the larger project, and the new facilities could result in
significant environmental impacts, the required additional CEQA review at the
CPUC could delay approval of the SCE power line portion of the project for two 0-4-3
years or longer.

SCE understands Caltrans is aware of general GO 131-D issues, as noted in the

DEIS/DEIR. In the event, however, further engineering and design for SCE's 50+
kV relocations anticipate potential GO 131-D issues, SCE may need to meet with
Caltrans to discuss and determine additional GO 131-D and permitting concerns

as appropriate.

If you have any questions regarding this letter, please do not hesitate to contact
me at (951) 249-8468.

incerely,
C Y

Lotis Davis
Local Public Affairs Region Manager
Southern Californja Edison Company

cc Reed Reisner
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0-4-1

No response is necessary because this text describes the project but does not ask a
question or provide a comment related to the technical information or the analysis of
environmental impacts in the EIR/EIS.

0-4-2

Negotiations with SCE for any impacted SCE utility facilities will be handled by the
Project Construction Management Team, the RCTC, and the design/build contractor.
Information on any potential effects in SCE rights-of-way and fee-owned properties

will be provided to SCE during the project design/build phase.

0-4-3

Impacts to SCE overhead facilities of 50 kilovelts (kV) and greater are identified in
Section 3.5.2, Environmental Consequences, on page 3.5-5 in the EIR/EIS. The
estimated total length of overhead relocations of SCE facilities of 50 kV or greater is
less than 2,000 ft. These overhead relocations will be “in-line” relocations. As a
result, they will meet the criteria in Section III.B.1(¢).f Public Utilities Commission
(PUC) General Order 131-D, which states that compliance with Section IX.B of the
General Order 131-D (which describes facilities requiring PUC approval) is not
required for “the minor relocation of existing powerline facilities up to 2,000 feet in
length, or the intersecting of additional support structures between existing support
structures.” Therefore, the PUC General Order 131-D process will not be required for
the relocations of SCE facilities for this project.

Refer to Section 3.5, Utilities/Emergency Services, starting on page 3.5-1 in the
EIR/EIS for descriptions of the existing utilities in the project study area (including
SCE lines), the potential effects of the SR-91 CIP on those utilities, and mitigation to
substantially reduce those impacts.

As discussed 1 Section 2.3.7.1, Identification of the Preferred Alternative, on page
2-124 in the EIR/EIS, Alternative 2f was identified as the SR-91 project for
implementation. As discussed in Section 3.5.2.1, Summary of Impacts, on page 3.5-5
and as shown in Table 2.36 on page 2-125 in the EIR/EIS, Alternative 2f will not
require the relocation of the existing SCE substation. As a result, no further CEQA
analysis for the relocation of the SCE substation will be required. RCTC will continue
to coordinate with SCE on the identification, protection in place, relocation, and/or
removal of SCE facilities in the right-of-way limits for Altemative 2f as project
implementation proceeds.
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O-5

S & D ASSOCIATES

Real Esteie Development _ 1020 N. BATAVIA STREET, SUITE B
ORANGE, CALIFORNIA 92867
(714) 997-7956

fax (714)997-4930

July 8, 2011

Aaron Burton

Senior Environmental Planner
CALTRANS DISTRICT 8

464 West Fourth Street, Sixth Floor
San Bernardino, CA 92401

Re: Lincoln Commercenter — 1141 thru 1159 Pomona Road, Corona
Maple Business Park — 1785/87 Pomona Rd. & 125/27 Bus. Ctr. Dr., Corona
June 9, 2011 Public Meeting Regarding Draft EIR/EIS
SR-91 Corridor Improvement Project (SR-91 CIP)

Dear Mr. Burton:

In follow up to the Public Meeting held on June 9, 2011 at the Corona Civic Center
Gymnasium and on behalf of the owners of Lincoln Commercenter and the many
business owners/tenants within the center, we wish to document the following
concerns we have to the SR-91 Corridor Improvement Project and Draft
Environmental Impact Report/Statement:

1. We are of the opinion the construction of the SR-91 CIP will cause a negative
impact to both Lincoln Commercenter and Maple Business Park by obstructing
traffic and reducing accessibility into the center, not to mention the congestion,
dirt, debris and noise that would be created during the construction period.
Problems will certainly exist for customers accessing the center that will cause
business revenue to drop and a hardship for the 41 business owners/tenants at
Lincoln Commercenter and the 29 business owners/tenants at Maple Business
Park. Are there compensatory damages available to the property owners and/or
tenants of both properties for this particular concern?

2. The removal of the existing freeway on/off ramp from in front of Lincoln
Commercenter will cause a negative impact relative to less visibility and less
accessibility into center. The existing freeway on/off ramp offers a great amount
of visibility (exposure) for prospective tenants and customers coming into the
center. One major contributing factor toward buying Lincoln Commercenter as
an investor and toward leasing space and conducting a business as a potential
tenant was the visibility/accessibility provided by the freeway on/off ramp.
Unfortunately, the freeway visibility/accessibility that has been experienced for

0-5-1

0-5-2

0-5-3

v
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O-5

the past thirty (30) years will never be recoverable with the new proposed
construction. One option that may help with continuing visibility to the center
would be the installation of a high pylon sign identifying Lincoln Commercenter
from the freeway. Are there compensatory damages available to the property
owner for this particular concern?

0-5-3

3. A Temporary Construction Easement is being considered along the front
landscape berm of Lincoln Commercenter to help as a staging area for heavy
equipment and supplies. We are concerned this would be very detrimental and
an unsightly nuisance to the 41 business owners/tenants. Our tenants should not
be burdened with a staging area of equipment and supplies when they will
already be burdened with the heavy construction that will be taking place. Can
this Temporary Construction Easement be avoided?

0-5-4

4. The realignment of Pomona Road in front of Lincoln Commercenter is also a part
of the SR-91 CIP that results in the partial acquisition of a section of land 2-foot
square along the front landscape berm of our property. Can you please advise us
specifically where this section of land is located and what it will be used for?
What are the “Right-of-Way” procedures in this matter?

0-5-5

We understand the necessity and benefits of the SR-91 CIP, unfortunately, in the
case of Lincoln Commercenter and Maple Business Park, it causes a high emotion of 0-5-6
fear not knowing what the future outcome will be when construction of this project is
started and several years later completed.

Thank you for your consideration in this matter. Please accept this letter in-lieu of
the Public Comment Card. Should you have any questions, please do not hesitate to
call.

Yours truly,

S & D/ASSOCIATES

’ Ferrievi
Property Manager

Encl.

cc: File, Eliza Echevarria/RCTC, Cheryl Donahue/Arellano Associates
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0-5-1

No response is necessary because this text describes the owners and tenants in the
cited business complex but does not ask a question or provide a comment related to
the technical information or the analysis of environmental impacts in the EIR/EIS.

0-5-2

Compensation may be available for lost business during construction consistent with
the Uniform Act. However, the Uniform Act does not generally provide
compensation for loss of business during construction as long as reasonable access is
maintained. A determinination of whether the businesses are eligible for such
compensation will be made once the specific access plan is developed as part of the
Final TMP described below. The EIR/EIS includes a substantial number of mitigation
measures to address short-term project impacts on adjacent land uses during
construction. Measure T-1 specifically requires the preparation and implementation of
a Final TMP to address specific short-term traffic impacts during project construction.
The TMP includes a number of elements specifically intended to maintain access
to/from businesses in the vicinity of project construction areas. Those elements
include a public information/public awareness campaign; traveler information
strategies (including fixed and portable changeable message signs); signage to
indicate “businesses are open during construction;” incident management to minimize
travel delays in and around construction areas; coordination with TMPs for other
projects under construction concurrently with the SR-91 CIP; and a wide range of
other elements. Refer to Measure T-1 on page 3.6-32 in the EIR/EIS for a detailed
description of the elements included in the TMP.

Appendix E, Environmental Commitments Record, in the EIR/EIS indicates which
measures will be implemented during construction and who will implement those
measures. In addition, the RCTC Project Manager and Project Engineer will monitor
the design/build contractor activities to ensure that the measures are properly
implemented. The intent of these measures is to minimize the effects of project
construction related to dust, noise, and access to area businesses during construction.

0-5-3

The traffic volumes on Pomona Road will not be reduced as a result of the
reconfiguration of the Lincoln Avenue westbound on- and off-ramps. In the existing
condition, Pomona Road and the freeway ramps use the same traffic signal at Lincoln
Avenue. The project proposes separating those two ramp connections to Poinona
Road with the accessibility to Pomona Road naintained from all directions. With the
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proposed ramps placed on fill material, the visibility of properties from the mainline
freeway will be reduced for approximately 1,000 ft, but will not impact decision
points on the freeway for anyone exiting at Lincoln Avenue.

In addition, the visibility of businesses and accessibility are generally not considered
environmental concerns under CEQA or NEPA. Therefore, no response related to
these topics is required as part of the environmental concerns considered under
CEQA or NEPA. However, RCTC will work with the business owners and tenants
during the design/build phase of the project to attempt to reach a resolution for these
types of issues that would be acceptable to all parties.

0-5-4

The realignment of Pomona Road adjacent to this business will require extending/
modifying the existing driveways to this site to reach the new alignment of Pomona
Road. The purpose of the TCE at this location is for construction of this driveway;
that TCE would not be used as a staging area for supplies or equipment. Staging yards
will be located on available public spaces or private vacant lands with rental
agreements between the contractor and property owner.

0-5-5
Refer to response to comment O-5-4, above.

0-5-6
The Department and RCTC appreciate your comments, input, and questions on this
important transportation project.
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July 8, 2011

Mr. Aaron Burton

California Department of Transportation
District 8

464 West Street, Sixth Floor

San Bernardino, California 92401

RE: Comments on State Route 91 Corridor Improvement Project Draft Environmental
Impact Report/Environmental Impact Statement

The following comments are submitted on behalf of the Puente-Chino Hills Task Force of the Sierra
Club, Angeles Chapter, in response to the Draft Environmental Impact Report/Environmentai Impact
Statement { DEIR/S) prepared for the State Route 91 Corridor Improvement Project (Project).

The mission of the Puente-Chine Hills Task Force is to work towards the preservation and biological
integrity of Chino Hills State Park and the Puente-Chinc Hills Wildlife Corridor, which extends from the
Whittier Narrows to the Santa Ana Mountains, as well as providing open-space and recreational activities
within the Puente-Chino Hills.

After review of the DEIR/S we believe that this document is inadequate to meet CEQA and NEPA
requirements, as it fails to analyze the significant environmental impacts of the Project and detail
mitigation measures to address those impacts. This document does not adequately explain the project
description so as to be able to meaningfully be able to respond in an appropriate way. Therefore, we feel
that the DEIR/S must be revised and recirculated in order to be able to fully understand the issues at stake.
This environmental document does not allow for that review. The detailed reasons are discussed below.

e In a number of instances, the proposed mitigation for a Project impact is put off until a future
date. This does not allow for the determination of whether the proposed mitigation is adequate
for the impact. This goes against the primary purpose of CEQA which is to allow for a full airing
of all the proposed environmental impacts and mitigations for a project. Without this full
information, a full review is impossible and therefore the DEIR/S is inadequate and must be
revised and recirculated.

e Once the true impacts on Chino Hills State Park (CHSP) from the project arc identified, what will
the mitigation be? The current DEIR/S does not even identify specific mitigations for the
minimal amount of taking that is identified. Are we just to hope that the mitigation identified at
some later date is adequate? Specific mitigations need to be identified in the revised and
recirculated DEIR/S.

0-6-1
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One of the more fantastical items in the DEIR/S is that this project that will allow more cars to
move between counties will not be growth inducing because it is “not expected to influence the
amount, timing, or location of growth in the project area™ (3.2-11). Is this unsubstantiated
statement because the region has grown in the past without the Project? Evidently, growth just
happens. This is one of the many conclusions in the DEIR/S, albeit the most outrageous one, that
has no analysis behind it. If Caltrans insists on making this statement then the revised and
recirculated DEIR/S must have actual analysis to support those conclusions.

Even though the Noise Study Report has a picture of Coal Canyon on the cover, there is no actual
noise analysis performed at the Coal Canyon wildlife undercrossing. The nearest measurement
site was on Brush Canyon Drive approximately . mile away from the wildlife undercrossing.
The next closest measurement point, at the Green River Golf Course, is further away and 30 feet
below the freeway grade. Therefore it is impossible to determine what the noise levels are for the
animals trying to use the undercrossing, and therefore, impossible to determine the impact to
those animals. How much louder will it be for the animals? Will this impact their use of the
undercrossing? What can be done to mitigate the impact? In fact, there is no mention of the
noise impact on wildlife movement in the Noise Study Report. This must be analyzed and
mitigated in the revised and recirculated DEIR/S.

There is also no mention of the cumulative noise impacts on the movement of animals through
any of the wildlife undercrossings, but especially at Coal Canyon. The existing SR 91 has an
impact already on the use of the wildlife undercrossing. What is the cumulative impact of the
noise of the extra traffic due to the extra lanes going to be? This analysis still needs to be
performed in the revised and recirculated EIR/S.

The DEIR/S concedes that it was not able to directly review the entire Biological Survey Area
(BSA) due to access issues and had to rely on the use of binoculars to complete the survey. In at
least one case, the Braunton’s milk-vetch was “believed” to have been washed away based on
communications with Department biologists (3.21-6). It is impossible to determine what the
biological setting for the Project is in this manner. An actual survey of the biological setting, not
an unscientific pseudo-poll, is required.

Many species were not observed during surveys even though the BSA is a potential habitat.
Without a full survey, there is no confidence that the results actually represent conditions on the
ground.

This same type of analysis was used in the treatment of the impacts to the Santa Ana Sucker, a
federally threatened species. This lack of analysis is atiributed to a “belief” that the species was
extirpated below the Prado Dam, even though an § inch sucker was seen in 2010 (3.21-4). This
species needs a detailed analysis of how it will be impacted by this Project.

This method of analysis infects the entire Plant and Animal Species sections. The use of the
MSHCP does not remove Caltrans’s responsibility to actually analyze the impacts of this Project
on all plant and animal species. It is impossible to determine the true impact until the full
analysis is performed.

There is some mention of the other cumulative effects of the project on the Coal Canyon Wildlife
undercrossing but very little actual analysis. The DEIR/S states, “Because many wildlife corridor
improvements have already been implemented at Coal Canyon, the Build Alternatives are not
expected to result in substantial temporary adverse effects on wildlife movement during

0-6-5

0-6-6

0-6-7

0-6-8

0-6-9

0-6-10

0-6-11

0-6-12
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construction™ (3.17-21). The only "improvements” have been the actual acquisition of both sides
of the undercrossing and the removal of the asphalt. Indeed, Caltrans failed to clean out the two
culverts under the freeway for many years and they have never re-vegetated the underpass. In
addition, the underpass has absorbed the construction impacts of recent freeway construction
projects. So what corridor improvements is the report referring to? Without knowing what
corridor improvements are being referred to it is impossible to analyze if this statement is in fact
true and therefore, if the conclusions about the impacts are appropriate.

The DEIR/S underestimates the amount of Parkland that will be impacted by the Project. It only
identifies 0.06 acres that will be used by the footings for the new Green River westbound exit.
But it fails to take into account how the ramp on top of those footings will impact Chino Hills
State Park (CHSP) trailhead and trails. But what will be the actual impact to CHSP users from
having a huge freeway off-ramp above their heads? Wiil this make that portion of the Park
essentially useless for park uses? Any mitigation measures must take into account the actual
impact to CHSP and the users of CHSP from the project. The current absurdly smali footprint
does not reflect reality and once again does not provide the full information on the true impacts of
the Project.

Due to the above concerns, we believe that the DEIR/S is unacceptable. The current DEIR/S does not

provide

adequate information about the Project setting, its impacts, or the appropriate mitigation of those

impacts. Therefore, a revised DEIR/S must be prepared and recirculated that addresses the above issues
and fully meets CEQA and NEPA requirements.

Respec

Iy submitted,

Eric Jahngon, Chair

Puente-

ino Hills Task Force

Angeles Chapter of the Sierra Club
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0-6-1
Refer to responses to comments O-6-3 through O-6-14, below.

0-6-2
Refer to responses to comments O-6-3 through O-6-14, below.

0-6-3

This comment states that the Draft EIR/ELS has “In a number of instances, proposed
mitigation for a Project impact is put off until a future date.” Avoidance,
minimization, and mitigation measures and other conditions for the SR-91 CIP are
described in detail in Chapter 3 and Appendix E in the EIR/EIS. Those measures and
conditions identify specific avoidance, minimization, and/or mitigation activities and
compensatory measures for the environmental topic, the responsible party to
complete the activity, the phase in which the activity is to be done, and the timing on
when the activity will take place and be completed.

Specifically, the measures and conditions required for and included in the project, as
listed in Appendix E, are sufficiently detailed to indicate the actions that will be
necessary to avoid, minimize, and/or mitigate for the adverse environmental impacts
of the project. For example, refer to Section 0.5.10, Common Response Related to
the Biological Opinion, on page O-39, for discussion regarding the Biological
Opinion for the project received from the USFWS on November 30, 2011, and the
conditions placed on the project in the Biological Opinion project mitigation
obligations. The mitigation for the use of land at CHSP was developed in consultation
with State Parks before and after the Draft EIR/EIS. As indicated in the revised
measures in Section 3.1.4.3, Measures for Parks and Recreational Facilities, on page
3.1-92 in the EIR/EIS, the original measures were refined to reflect the consultation
with State Parks on mitigation for the use of land from CHSP.

Refer also to Section O.5.5, Common Response Related to Chino Hills State Park, on
page O-18 in Section O.5, Common Responses, for project effects at CHSP,
mitigation for those effects, and the consultation with State Parks regarding the
project effects and refining the mitigation at CHSP.

0-6-4

Refer to Section 0.5.5, Common Response Related to Chino Hills State Park, on page
0-18 in Section 0.5, Common Responses, for discussion of the project effects at
CHSP, the refined mitigation for those effects, and the consultation with State Parks
regarding the project effects and refining the mitigation at CHSP.
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Refer also to Section 0.5.4.3, Recirculation, in Section 0.5.4, Common Response
Related to the Environmental Process and Schedule, on page O-15, for discussion
regarding why RCTC and the Department did not prepare or circulate a revised Draft
EIR/EIS because such recirculation was not required under either CEQA or NEPA.

0-6-5

As discussed starting on page 3.2-1 in Section 3.2, Growth, in the EIR/EIS, extensive
growth and development have historically occurred in the project study area and
Orange and Riverside Counties in advance of, or even in the absence of, planned
transportation improvements. These areas have experienced rapid population,
housing, and employment growth over the last couple of decades. This growth is
associated with planned regional and local growth in population and employment.
Orange and Riverside Counties are projected to continue to experience growth in
population and jobs even in the local jurisdictions that are relatively constrained by
limited land available for development. The improved travel times expected to be
achieved as a result of Build Alternatives could have a slight influence on demand for
residential and nonresidential uses in the project area or nearby cities; however, it
would not be expected to be sufficient to result in the need to modify adopted General
Plans to allow for greater levels of development (residential and nonresidential).

Refer also to the discussion of project type, project location, growth pressure, and
constraints to growth starting on page 3.2-10 in Section 3.2, Growth. The analysis in
Section 3.2 answers the following specific question related to growth: Is project-
related growth reasonably foreseeable? As discussed above, the SR-91 CIP is not
expected to influence the amount, timing, or location of growth in the project arca as
aresult of the type or location of the project. Therefore, the SR-91 CIP Build
Alternatives will not result in reasonably foreseeable project-related growth in the
study area.

0-6-6

The noise study conducted for the SR-91 CIP followed the Department’s standard
protocols for assessing noise impacts, which are based on FHWA guidelines. Those
protocols and guidelines are based on assessing noise effects on sensitive human
receptors and not animal species because the Department and FHWA have not
adopted any standards for assessing noise impacts to animal species. As a result,
measurcments of existing noise levels or estimated future with and without project
noise levels at Coal Canyon were not developed in the noise study.
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As noted, noise data were not available for the Coal Canyon undercrossing area.
Noise data from other nearby similarly situated monitoring locations (refer to
Receivers 2M, 3M, and 124M in Table 3.15.13 in Section 3.15, Noise, in the
EIR/EIS) for the design year with and without project traffic data were reviewed and
compared to existing noise levels to identify the potential for increased noise from
traffic volumes in this area. Receiver 124M is the closest to the Coal Canyon wildlife
crossing, at approximately 1,000 ft east of that crossing. Traffic volumes will be the
same at Receiver 124M as at Coal Canyon because there are no intervening ramps
where volumes traffic could change. As aresult, changes in noise volumes at Coal
Canyon are expected to be the same as at Receiver 124M.

The forecasts in Table 3.15.13 indicate that noise levels are anticipated to be
approximately the same in the future with or without the project, and that those future
noise levels will be approximately 1-2 decibels (dB) greater than existing conditions.
The actual noise contour lines would shift out, corresponding to the widening of the
freeway (approximately one lane in each direction at Coal Canyon). Such a shift
would be less than 1 dB at any ground location. Discussion was added to the Coal
Canyon text in Section 3.17.3, Environmental Consequences, on page 3.17-16 in the
EIR/EIS to describe this analysis.

RCTC has made additional commitments relevant to CHSP that directly benefit the
Coal Canyon wildlife crossing. A stand-alone project will be developed to construct
barriers on the south and north sides of SR-91 to shield headlight glare and freeway
noise at Coal Canyon. These barriers are estimated to be approximately 1,500 ft and
1,300 ft long on the south and north sides of SR-91, respectively. That project will
follow environmental process requirements and engage subject area experts to
establish the specific requirements and effectiveness of the proposed barriers to meet
the project purpose. In consideration of and reliance on the needs of State Parks and
other open space plans that depend on CHSP, and subject to environmental review,
RCTC commits to build this barrier in tandem with the completion of the SR-91
Ultimate Project in this area, which is planned for completion in 2035. RCTC will
work with the Department and other agencies to fund and implement this project.
RCTC has committed to provide this noise and glare mitigation at the time the impact
would occur. The future noise estimates in the vicinity of Coal Canyon provided in
Section 3.15 do not include any noise reduction that might occur as a result of this
barrier.
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As described in Section 3.17, Natural Communities, in the EIR/EIS, the Build
Alternatives would result in temporary, but not substantial, adverse impacts on
wildlife movement during construction. Those temporary impacts would be
substantially mitigated based on implementation of Measures NC-6 through NC-16
provided starting on page 3.17-30.

The Build Alternatives would not result in adverse impacts related to wildlife
movement after the completion of construction.

0-6-7

As discussed in response to comment O-6-6, above, noise levels at the Coal Canyon
undercrossing are not expected to increase as a result of the SR-91 CIP. Therefore,
the SR-91 CIP is not expected to contribute to cumulative adverse noise impacts in
the Coal Canyon undercrossing.

0-6-8

Refer to response to comment O-8-18 on page O-385 for discussion related to
Braunton’s milk-vetch. Refer to Section 0.5.10, Common Response Related to the
Biological Opinion, on page O-39, for discussion regarding the Biological Opinion
for the project received from the USFWS on November 30, 2011, and the project
mitigation obligations.

0-6-9

All areas in the BSA were surveyed on foot for threatened, endangered, and sensitive
species except for those areas where the property owners declined to provide right-of-
entry. Areas unable to be surveyed on foot were surveyed with the aid of bmoculars
and evaluated from accessible areas. All areas, whether surveyed on foot or not, were
evaluated at the same level of detail. Specifically, where suitable habitat was present,
species were assumed present and the analysis was based on that assumed presence.
There 15 no requirement to survey for all species. This ensured that the project
mitigation measures will mitigate project effects on special-status species. Measures
such as Measure NC-3 in Section 3.17.4, Avoidance, Minimization, and/or Mitigation
Measures, starting on page 3.17-27 in the EIR/EIS are included in the project and will
substantially mitigate the project impacts to special-status species. Refer to Section
0.5.10, Common Response Related to the Biological Opinion, on page 0-39, for
discussion regarding the Biological Opinion for the project received from the USFWS
on November 30, 2011, and the project mitigation obligations in that Biclogical
Opinion.
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To ensure that the SR-91 CIP EIR/EIS properly identifies and mitigates impacts to
special-status species, extensive coordination was conducted with the resource
agencies (USFWS, CDFG, State Parks, Corps, and the RCA) as described in Chapter
5, Comments and Coordination.

0-6-10

A focused survey was not conducted for the Santa Ana sucker because the proposed
project will not directly impact this species. Information about the believed
extirpation of the Santa Ana sucker below Prado Dam was provided by Sally Brown
of the USFWS. However, as indicated in this comment, one Santa Ana sucker was
observed below Prado Dam in 2010; therefore, its presence has been assumed. Based
on that assumption, in analyzing the project impacts, it has been determined that the
proposed project may indirectly impact this species. The following measures are
included in the Build Alternatives to avoid, minimize, and/or mitigate potential
project impacts to the Santa Ana sucker:

o  Measures WQ-1, WQ-2, WQ-3, and WQ-4 in Section 3.10.4, Avoidance,
Minimization, and/or Mitigation Measures, starting on page 3.10-34 in the
EIR/EIS

o Measures NC-1, NC-2, and NC-3 in Section 3.17.4, Avoidance, Minimization,
and/or Mitigation Measures, starting on page 3.17-27

e Measures WET-1, WET-2, and WET-3 in Section 3.18.4, Avoidance,
Minimization, and/or Mitigation Measures, starting on page 3.18-14

Section 7 Consultation was conducted and a Biological Opinion was received from
the USFWS on November 30, 2011. The Biological Opinion is provided in

Appendix N, Biological Opinion. Refer to Section 0.5.10, Common Response
Related to the Biological Opinion, on page O-39 in Section O.5, Common Responses,
for additional information regarding the Biological Opinion.

0-6-11

Refer to response to comment O-6-9, above, for discussion of the level of analysis of
areas not surveyed on foot. With regard to the coverage of the project under the
Western Riverside County MSHCP, the Western Riverside County MSHCP
consistency determination was approved by the Regional Conservation Authority in
April 2011. A discussion of this process is provided in Section 3.17. For impacts to
sensitive species in Orange County, appropriate surveys in the Orange County part of
the BSA were conducted.
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A Section 7 Consultation was conducted and a Biological Opinion was received from
the USFWS. Refer to Section 0.5.10, Common Response Related to the Biological
Opinion, on page O-39 in Section 0.5, Common Responses, for additional
information regarding the Biological Opinion.

0-6-12

As described in Section 3.17.3.3, Temporary Impacts, on page 3.17-24 in the
EIR/EIS, the Build Alternatives would result in temporary, but not substantial,
adverse impacts on wildlife movement during construction. Those temporary impacts
would be substantially mitigated based on implementation of Measures NC-6 through
NC-16, which are provided starting on page 3.17-27 in the EIR/EIS.

The Build Alternatives are not expected to result in substantial adverse impacts
related to wildlife movement after the completion of construction. Therefore, no
mitigation is required.

In addition to the closure of the Coal Canyon interchange by the Department in 2003,
the acquisition of both sides of the undercrossing, and the removal of asphalt,
biologists conducting field surveys for the SR-91 CIP noted repairs and
improvements to wildlife fencing at this crossing and the maintenance of the Coal
Canyon Wash culverts. In addition, Department District 12 is proposing to conduct
some planting in State right-of-way at Coal Canyon as a separate, unrelated project.
The purpose of this planting is to attract more wildlife to this crossing. Additional
details regarding the Department plantings are provided in response to comment S-3-
17 on page O-114.

0-6-13

Refer to Section O.5.5, Common Response Related to Chino Hills State Park, on page
0O-18 in Section 0.5, Common Responses, for project effects at CHSP, mitigation for
those effects, and consultation with State Parks regarding the project effects and
mitigation at CHSP. The amount of land permanently impacted by the project at
CHSP has been refined and reduced to 0.48 ac as described in Section O.5.5. As
described in Section O.5.5, the ramp will extend over only 0.48 ac of land within the
boundary of CHSP; it will not affect or restrict access to the trailhead or Prado Road
in this area. The off-ramp will not extend over any part of CHSP where park visitors
will be and, as a result, the off-ramp will not be above park users. Extensive
mitigation, including provision of a 30-space parking area for trail users, is included
in the project as described in Section O.5.5.
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0-6-14

As reflected in the responses to comments O-6-1 through 0-6-13, above, in other
responses to comments in this Appendix, and throughout the EIR/EIS, RCTC and the
Department have confirmed that the Draft EIR/EIS as prepared and circulated to the
public provides sufficient information to adequately identify and assess the potential
impacts of the proposed project and includes mitigation that is sufficiently detailed to
adequately address those potential impacts. As a result, RCTC and the Department
did not prepare or circulate a revised Draft EIR/EIS. In addition, consistent with the
requirements of NEPA, the Final EIS will be available prior to the ROD.
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CENTER for BIOLOGICAL DIVERSITY

July 8, 2011

Via Electronic Mail and Cerfified Mail with CD of Attached Exhibits

Ms. Eliza Echevartia
Community Relations Manager
Riverside County Transporiation Commission RSt IR R ALY
4080 Lemon Street, 3rd Floor
Riverside, CA 92501
ccchevarria@rete,org

Re:  Comuments on SR-91 Corridor Improvement Projcct Draft EIR/EIS
Ms. Echevarria:

These comments are submitted on behall of the Center for Biological Diversity
(the “Center™) on the SR-91 Corridor Improvement Project (the “Project™) Drall
Environmental Impact Report/Statement (“DEIR/S™). The Center is a non-profit, public
interest environmental organization dedicated to the protection of native species and their
habitats through science, policy, and environmental law. The Center’s Climate Law
Institutc works to reduce greenhouse gas emissions to protect biological diversity, our
envirorument, and public health. The Center has 44,000 members, throughout California
and the United States, including in the County of Riverside. Center members will be
dircetly impacted by the Projeet.

The Project contemplates adding an additional general purpose lane on SR-91 in
each direction. Allernative 2 would add an additional general purpose lane in each
dircetion and also extend the existing iolled express lanes and converl the existing HOV
lanes to tolled express lancs. While the Project would have many significant impacts,
thesc comments focus on the global wanning impacts resulting from the Project. The
DEIR/S is fundamentally flawed because it discounts induced travel generated by the
contemplated freeway widening, improperly asserts Project greenhouse gas impacts are
speculative, and fails to consider a reasonable range of altematives, including
investments in transit in licu of road widening. As a result of the DEIR/S® numerous and
scrious inadequacies, there can be no meaningful public review of the Project. The
California Depariment of Transportation (“Caltrans”™) must revisc and recirculate the
DEIR/S in order to permit an adequate understanding of the environmental issues at stake.

Arizona » California » Nevada e New Mexico e Alaska « Oregon » Minnesota » Vermont # ashington, DC

Matthew D. Vespa » Senior Attorney « 351 California St., Suite 600 » San Francisco, CA 94104

Phone: 415-136-0682 x309 = Fax: 415.436-9683 « mvespa@biclogicaldiversily.org
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L THE DEIR/S FAILS TO COMPLY WITH CEQA AND) NEPA.

A, The DEIR/S Underestimates the Increase in Vehicular Traffic and
Vehicle Miles Traveled That Would Qceur Upon Implementation of
the Proposed Project..

The proposed Project would result In a substantial increase in freeway capacity
and, as a result, would facilitate increased tavel, The reduction in traffic congestion will
1esull in ipcreases in vehicle speeds, which will lead in turn to additional “induced”
travel. Induced ravel occurs when the cost of travel is reduced (i.e., travel time reduction
due 10 addilional capacity), causing an increase in demand (i.e., more fravelers using the
improved facility). The reduction in travel time causes various responses by travelers,
including diversion from other routes, changes in destinations, changes in mode,
departure time shifts, and the creation of new ttips all togethor.

The phenomenon ef induced travel has been extensively documented, One recent’
study, prepared by Todd Litman of the Vietoriz Transport Institute,’ described the effects
of vchicle-generated traffic. Set forth below is a summary of this research:

s Using data on California freewny expansion, traffic volumes, and varioys
demographic and economic factors between 1980 and 1994, Cervero (2003)
found the long-term elasticity of VMT [vehicle miles traveled] with respect to
traffic speed to be (0.64, meaning that a 109 increase in speed increases VMT
6.4%. Thus, about 80% of added road capacity is filled with additional peak-
period traffic.

¢ Time-series data indicates an elasticity of vehicle travel with respect to ane miles
0 0.5 in the short run, and 0.8 in the long run (Noland, 2061}, This mcans that
half of increased roadway capacity is filled with added travel within about 5 years,
and 80% of the increased capacily eventually fills. Urban roads, which tend to be-
most congested, had higher clasticity values than rural roads, as expected dve to
their greater congestion and latent demand.

v The medivm-term elasiicity of highway traffic with respect to California state
highway capacity was measured to be 0.6-0.7 at the county-level and 0.9 at the
municipal level (Hansen and Huang, 1997). This means that 60-90% of increased
road capacity is filled with new traffic within five vears. Each 1% increase in
highway lane-miles inereased VMT about 0.65%.

» A major study found the following elasticity values for vehicle travel with respect
to travel time: urban roads, -0.27 in the shart-term and --0.57 over the long term;
rural roads, --0,67 in the short term and —1.33 in the long term {Goodwin, 1996},
These values are used by the U.S. Federal Highway Administration for highway

! Tedd Liman, Victoria Transport Poligy Institute, Sreart Congestion Reductions: Reevaluating the Role of
Highway Expansion for Improving Urban Trausporiation (Pebruary 2, 2010) at 8.
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project evaluation. Because of these effects it i3 unsurprising that vrban ghway
expansion provides medest congesiion reduotion (STPP 2001).

Southem Californa, including Riverside County, has continuaity attempted to
build its way out of highwav congestiop. Riverside County s estimated to have induced
travel increases between 14-62%.” Other stdies from California have supporied the
observation thet an increase in svailable lanes will indnce additionsi mules wraveled by
vehioles ("A 1% increase in lape-miikes yields an irnmediate (within the same year)
VMT increase of araund 0.2%. with the full long-run effect matcrializing over 2 years at
the connty level and 4 years at the metropolitan one.”). As summarized in broader ferms
by Robert Cervero at the Depariment of City and Regional Planning at the University of
California, Berkeley in a 2001 study:

Anather study of 70 1.3, metropolitan areas over a 1 5-year time period concluded
thiat areas investing heavily in road sapacity fared 1o better in easing traffic
congestion than areas (at did not (Surface Transporation Palicy Projest, 1998).
Based on » mete-analysis of' more than 100 road expansion projects in the United
Kingdom, Goodwin (1996} found thai proportional savings in teavel time were
matched by preportional increases in traffic on alrost 2 one to one basis, a
Tinding that prompted the UK. Government to jettison its longstanding policy,
“predict and provide,” of responding to traffic-growth forecasts by building more
motorwaysf

The DEIR/S barely acknowledges, much less accounts for, the potential for the
Project to induce mavel. Indeed, it is niclear what, if any adjusiments the EIR made to
Project impacts to sccount for induced travel. As a resuit, the DRIR/S ovorstates the need
for, and the benefit of, the propesed Praject and understates the environmental ipacts of
the Froject. Beeause many of the environmental impact analyses (e.g., traffio, air qunlity,
clmiaie change and noise) are based on the Project’s trip peneration, an yndercstintation
in trip volumes necessaxily results in an underestinaiion of the Project’s environmental
effects. In addition, the DEIR/S fails to grapple with the foct that widening freeways are
4 temporary salntion, at best, to the complex probients of traffic congestion.

A yovised DEIR/S should evalvate the iravel-inducing consequences of the
propesed Project flirough proper travel-detand modeling. Only by modaling various
land use, destination, mode choice and route choice scenarios is it possible to understand
actual travel belavior. By failing to properly account for the induced ravei generated by
the Projeot, the DEIR/S misleads decisiommakers and the public on the full extent of
Project impacts.

B,  The DEIR/S Fails to Provide Any Analysis of Impacts to Pablic
Transit Service or Systems.

? Rober B. Nofund & William A, Cowart, Analysis of Metropolitan Highway Capacity and the Growth in
Wehicle Mlies of Traved {20007 ar 26,

* Marc Hansen: & Yeaotin Huang, Roed Supply and Traffic i Califomia Usban Avcas (1997} ar 218,

? Robert Cervera, Road Expansian, Urban Growth, and Induced Travel: A Padly Analysis {2001) at 1.
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One of the locally preferred sttategics identified in the Major Investment Study
(MIR) 15 1o maximize the transit system by increasing Motrolink service and evaleating
the addition of express busses aud high-speed fraing such as Maglev, (DEIR/S at1-11)
Trespite this objective, the DEIR/S provides no discussion of any transit facilities in
senncotion with the Project, Nor does (e document provide any analysis of the effect
the increase in freéway capacity would have on jocal and repgional transit use, These
omissions ore glaring, as it is widely known that increases in freeway capacity, as fhis
Ptoject enfails, tend fo result in reductions in transit ridership. Unfortonately, with this
Projest, such impacts to transit would be expected to become more severe over time. If
{ransit ridership contintes to decline {becauss travelers are taking advantage of feed-up
capacity on {reeway Janes), regional {ransporfation agencics sapmark even less funding te
transit systems and wansit service. With ess fupding, fransit agencies cut, or eliminate
aliogether, routes and ransit fisadways, which in tarn further reduces transit ndership,

Caltrany’ foilure to analyze the relationship between freeway capacity and transiy
setvice demonstrates the agency’s antiquated approach to transportation planning. In
fact, there hos been a sea-change in trangpurtation planning over the last several years.
Whereds traditional Wansporation planners, such as Caltrans, tend o evalunie transpest
privnarily i terms of metar vehicle waffic, using indieators such as readway level of
service ratings, average traffic speeds, and mavel time indices, these evaluations pertain
only 19 roadway travel conditions.” By coutrast, as Litman explains, wedern planners use
breader, more flexible methods for analyzing mobility, and place greater esnphasis on
improving public transit:”

Prom thiy perspective, (ransii investments are onty valuable to the
dépree that they reduce motorist delay, However, modem planming
tends 1o use mote camprehensive analysis methods that evaluate
tranuport systein quality based on mobility (the movernent of
peopls and geods) and aceessibility {the case of reaching desired
goods, services and activities). Modem planning alzao tends {o give
more consideration to other planning objectives besides congestion
reduction, and t3 a wider range of accessibility improvement
strategies, inciuding varions mobilily management strategies and
smart growth land use policies. More comprehensive plamming
tends to place # higher value on public trensit investments,
particularly when itnplemented in conjunction with supportive.
policies such as moad and parking pricing, tomnmute tip reduction
programs, and transit orfented land use development.

Id. (emphasis in original).

Consisternt with this more contemporary approach o transportation plmnimg, the
Office of Planning and Reséarch recently amended the CEQA Guidslines, The CEQA
Eaovironmental Checklist Form now deemphasizes the importancs of accommaodating the

3 8¢e Todd Litman, Smart Congestion Reducions 11 Regvaluating the Role of Publis Transit for Impriving
Urban Trabsportation, Viciona Trantpoit Poiicy Institute (Seprember 9, 2010) at 2.
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automobile to meet transportation mobility needs. Instead, the Checklist suggests that a
lead agency should evaluate a Project’s potential 1o “conflict with adopted policias, plans,
of pragrams regarding public transit, bicyels, or pedestrian facilities, or ctherwise
decrease the perforniance or safety of sueh facilities.” See Appendix G section XV (6.

Nevertheless, rather than plan for regional tragsporration mobility in this more
holistic manner, Caltrans continues its myopic foous on aocominadating the attantobile.
In koeping with contemporary planning norms, the DEIR/S must be revised to evaluate
the Project’s interaction with and impact on transit vse.

<. The DEIR/S Fails to Adeguately Evaluate and Mitigate Impacts
Related to Climate Change.

1. Analyzing Glohal Warming Impacts under CEQA and NEPA.

The law is clear that Jead agencies must thoroughly evaluate a project’s impaots
on climate change under CEQA. In 2007, the state Legislature passed Senate Bill 97,
which required the Governot™s Office of Planning and Research {0 prepare guidelines
*for the miligation of greenbouse gas emissions or the sffocts of gracnhouse gas
emissions as reguired by [CEQA], including, but not limited 1o, effects assoctated with
transportation of energy consumption.” SB 97 (2007), codified as Pub. Res. Code §
21083.05 {amphasis added). Consistent with this mandate, the state Natural Resoutces
Agency adopted revisions fo the CEQA Guidelines that require lead agencies to
determine the significance of a proposed project’s greenhouss gas (*GHG") emissions.
CEQA Guidelines § 15064.4 {“A Jead ageney should make a good- fazth effort, based o
the extent possible on seientifie and facmal data, o describs, caleuiate, or estimate the
amouttt of greenhovse gas emissions resnlting from aprojeci”). The agenay may do this
{hrough one of two methods. Firsi, it may perform » quantified analysis, which imvolves
using a significance threshold based on 4 numeric standard, i.e., emissions over & cextain
level, constittie a sipnificant impact. Jd. at § 15064.4{a)(1). Altemmatively, an agency
may use a qualitativ analysis which determines sigmificance based on (1) a project’s
compliance with performance standards for GBG reduttions or (2) its consistency with
GHG reduction plans or regulations put into place by other agencies {2.g., & Climate
Action Plan). Id. at § 15064.4(a)(2).

Agencies must also analyze the cumulative impaets of a project’s GHG emissions
in coijunction with other projects causing reisted impacts. CEQA Guidelines § 15130,
Indeed, clitaie change is the classic example of a cumulative eflecis probiem; emissions
from pumerous sourees combine 1o create tie most pressing envirommental and societal
problem of our time. Cir, for Biclogical Diversity v. Nat't Highway Traffic Safzty
Adin., 338 F.3d 1172, 1217 (9th Cir. 2008) (“the impact of greenhouse gas emissions
on climate change is precisely the kind of cumulative impacts analysis that NEPA
reguires sgensics o conduct.™); Kings County Farm Buveou v. City of Ianford, 221
Cal App.3d 692, 720 {1990) (Pexbaps the best example [of a cumulative impact] is air
pollution, witere thonsands of relatively small sources of pollution cause serious a serious
environmental health problem.”). If an agency’s analysis indicates that 2 proposed
projeet will have a significant project-speeific or cumudative impact on climate change,
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the agency must identify and adopt feasible mitigation measurss to address this impact. A
CEQA Guidelines § 15126.4(c).

The Califomia Afr Pollution Control Officers Association (“C J'5;'1’(2‘0};”) has
issned & “CEQA & Climate Change” whiie paper to assist lead gpencies in ahalyzing
greenhouse gas impacts under CEQA." Although the paper was issued befors the new
CEQA Guidelines reparding GHGs became effective, its analysis and recommendations,
which were reviewed by air qualily specialists from nuneraus air districts and the
California Air Resources Board, are still useful, Noting that “the absence of an adopted.
threshold dees not relieve the agency from the obligation to determing significance™ of a
project’s impacts on climate change, CAPCOA explored various approaches to
deiermining significance and then evaluated the effectiveness of each approach. In doing
s0, CAPCOA. determmcd that mﬂy thresholds of zero emissions or of 800 tons of CO2
equivalent (FCO2 ¢q.”)® emissions had “high” effectiveness in reducing GHG emissions
and “high” consistency with the emission reduction targets set forth m AB 32 and
Exccutive Order S-3-05. /d,

. . _ e . 0-7-4

NEPA also requires Caltrang to analyze the Projeet’s GHG emissions. Ctr, for
Biological Diversity, 538 F.3d at 1217 (NEPA requires agencies to assess impacts of
project on GHG emissionsy, Bareh Island Tnstitute, 351 F.3d at 1300 (NEPA requires that
federal agencies “consider every significant aspect of the environmental impact of 2
proposed aclion . . . ) (emphasis added) (sitations omitted). The President’s Council on
Environmental Quality recently issued draft guidance on analyziog this issue ninder
NEPA." This document recognizes that “the NEPA process should incorporate
cansideration of both the impact of an agency action on the énvironment through the
mechanism of GHG emissions and the impact of changing climati on that agency
action,™” Spccmca!iy, the proposed regulations would require that agencies: (1) quantify
the direct GHG emissions over the project’s Jife, (2) discuss measures to reduce GHG
emissions, and {3) qualitatively discuss the link between GHG amissions and climate
thange. Agencies are not exeused from analyzing impacts from GHG emissions just
because these regulations are hot yet in effect; instead, as the draft docwinent states, tie
new tegulations are “not intended as a “wew’ ‘competignt of NEPA snalysis, hut rather as
a potentially nnponam factor 16 be considered within the exésting NEPA framewiork. wil

2. The DEIR/S* Peyfunctory Chimate Change Analysis Fails to
Tuform the Public and Decision-makers About the Project’s
Greenlouase Gis Emissions.

* CAPCOA 13 an association of oir pollotion controf afficers mpresenting all loeal air quality agencies and
air districls i California.

P CAPCOA, CEQA ard Climate Change (2008). ')
® Carbon dioxide equivalents (CO2 eq.) provide 2 universal standard of measurement against which the
impacts ol releasiog different greenhiouse gases can be evajuated, As the base unit, catbon dioxide’s
numeric value is 1.0 while othey more potent grecuhouse gases have g higher numeric value,

% CER, Draft NEPA Guidance it Consideration of the Effects of Climate Change and Greenhouse Gas
Emissions (Feb, 2010).

Trdoatil

M Jd. at 11 (emphasis added),

7-5
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The DEIR/S is seriously flawed because it trivializes the Projeet’s contrdbusion to
climate change. The DEIR/S labels impacis due to climaie change as “specalative”™ and
then fails to conduct an adequate analysis of these potentiat impacts. However, the
Project’s GHG emissions from consiruction equipment, increased VMT, and energy use
are far fromy speculative. As Jetailed below, the DEIR/S must be revised and recirculated
to properly assess the Project’s impacts on global climate change. The revised DEIR/S
must also identifv enforceable mitigation for the Project’s significant climate change
mpacts.

The California Climate Action Team’s 2008 Report to Governor Schwarzenegger
details the science behind, and the environmental impacts of, global warming,'? The
Climate Action Team report makes clear what the DEIR/S has grudgingly accepted: the
release of greenhouse gases into the atmosphere leads 1o global warming, which fn tum
ieads to a myriad of environmental impacts, As stated in the Climate Action Taam’s
report, “[c]limate change poses serious risks to California’s natural resonrces. California-
specific impacts are expected to include changes in femperatuze, precipifation pattems,
and water availability, as well as rising sea levels and altered coastal conditions,”
Moreover, climate change is already heginning to have significant impacts on natural
resources io coastal areas.

As the Supreme Conrl noled, “[tlhe harms associated with climate change are
serious and well recognized.” Massachusetts v, EPA, 127 8. Ct. 1438, 1455 (2007).
Reducing greenhouse gas emissions in order to limit these harms is one of the most
urgent challenges of our time, ane recognized by the tarzets embodied in Governor
Schwarzenegger's Executive Order 8-3-05 and AB 32, California’s Global Warming
Selution Act of 2006, codiied at Health and Safety Code § 38500, o seq. By these
anthorities, California has committed to reducing emissions to 1496 levels by 2020, and
1o 80 percent below 1990 levels by 2050.

Despite all of this - the scientific consensus, the poientially catastrophic impacts
on the State, and California’s well-founded commitment to reducing cmissions - the
DEIR/S’ climate change analysis is esseatially perfunctory. It fails to defermine a
threshold of significance, it calculates only a pertion of the GHG emissions for which the
Project wiil be responsible, and then ignores its obligation to deiermine whether the
impact is sigaificant. The document even neglects to deseribe the expected impacts of
climate change on the region: more drought, more severs weather, sea level rise, ele, 1t
thus fails to satisfy the most basic purpose of an EIR/EIS: to disclose to decision malers
and the public a project’s significant envirommental impacis. See Pub, Res. Code §
21061 ("The purpose of an envirommental impact report is o provide public agensies and
the public in general with detailed information about the effect that a propused project is
likely to have on the enviromment”); 40 C.F.R. § 1500.1(b) (*"NEPA procedures must
insure that eaviroumental information is available to public officials and citizens before
decisions are made and before actions are taken.”).

* See Caiiforniz Bavirommertal Protection Agency, Climate Action Texm Biennial Report 1o Governor
Schwarzeneuger snd the Legisiature, Aprif 2010, available at hilp:fawew climatechange.ca,gov! climale
action {eam /reportsindesimi, The enlire Repart i incosporated hevein by reference,
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Having fatled to make a significance deferminaiton, as CEQA requires, the
DEIR/S then fails to identify mitigation measures o reduse or avoid the Project’s project-
speeific and cumulative contributions to plobal warming. The DEIR/S further suggests
thist becauss there are no adopted thresholds or similer requiremsnts on the federal level,
it has no obligation 10 conduct the analysis of these impacts. This approach, which flies
in the face of science and law, stands in stark contrast to the conscientious weafinent of
global wanming imapacts vadertaken by other lead agencies throughout the state, Calirans
must make substantial modifications to the DEIR/S olimate change analysis to acliieve
compliance with CEQA and NEPA.

3 The DEIR/S’ Refusal to Male a Siguificance Determination
Regarding the Project’s Contribufion to Climate Change Is
Unlaveful,

Tha DEIR/S containg no thresholds of significance for the Project’s poieatial
impacts on ¢limate change. Instead, the DEIR/S suggests that in the absence of specific
regulations, development of a significance threshold would be “speculative.” (DEIR/S at
4-51.) This appreach s unlgwind, First, the CEQA Guidelines oxpressly tequive agenicies
 “make 4 good-Taith effort . . . to deseribe, caloulate or estimate the anout of
greenhonse pag enlissions resultiog from a project.” CEQA Guidelines § 15064.4,
Indeed, the Guidelines wers recently updated with a new section sntitled “Detenmining
the Bignificance of Inypacts from Greenhouse Gas Emissions.” Jd. Inany svent, thers is
nothing in CEQA. ihat relicves alead agency from its obligation to delemmine significant
effects simiply becsuse the iimpact is related to a rapidly-evolving area of science and
policy. See Profect the Histortc: Amador Waterways v, Amador Water dgency (2004 116
Cal.App.4th 1099, 1106-12 (CEQA. dogs aut allow impact analysis to be labeled too
Yspeculative” based on lnck of threshold). Thus, there is 2o justification for Calirang’
refusal to make a significance {inding for GHG emissions. Sge CEQA Guidelines §
15065 (entitled “Mandatory Findings of Significance™) (emphasis added).

CEQA. Guidelings section 15064 4(a)(1) & (2) provides two methods for making
a significance determination refated to GHG emissions. An ageney may eithet:

{1)use “a model or methodology to quantify greenhouse gas emissions
resuliing from a project . . . {that] it considers most appropriate provided it
supports itg decision wi:h substantial evidence,” or

(2) "Irlety on a qualitative analysis or performance based standard {17

Caltrans pursued neither approach here, opting to make no significance
detennination at all. Again, there is no justification for this intransigence. The
Guidelines give direction for what an agency must do, and Calirans must comply.

Determining whether a project may have a significant effect plays a critical role in
the CEQA and NEPA processes, and this detemmiination must be “based to the extent
possible on scientific and facmal data.” CEQA Guideling § 15064(a) and ().
Accordingly, a significance threshold for greenhonse gases must reflect the grave threats
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posed by the camulative impact of addmg new sonrces of emigsions into an environment
when deep reductions from existing emission levels are necessary to avert the worst
consequences of g glob-a} warming. See Center for Biological Diversity, 503 F 3d at 350
{*we cannot afford to ignore even modest contrdbutions to global warming.”).

Although the CEQA Guidelines do not provide a particular methodalogy for
making the significance determination, other agencies and groups have esfablished
meihodoloorms and their analyses may beuseful for Calirans, The “CEQA & Climate
Change” paper by CAPCOA proposes a variety of potential thresholds of significance,
and describes appropriate applications for each, According to CAFCOA’s analysis, the
only two thresholds that are highly effective at reducing emissions and consisient with
AB 32 and Exeentive Order 8-3-05 are a threshold of zero or a guantitative threshold of
F00-ton COQ2 Equivalent. The zero threshold is preferable in light of ongeing scieniific
advinces showing that global warming is more significant than oviginafly anticipated.
For example, even the ambitious emissions reduction targets set by Executive Order §-3-
05 in 2008, which were consistent with contemporaneous seience indicating that
reductions -ui‘ 80% below 1990 levels by developed countiies would be sufficient to
stabilize the climate, kre novw believed 1o be insufficient.

Based on these and other recent climalo change observations, [eading scientisis
now agreo that “humanity must aim foran even lower level of GHGs " Thus, the
scientific and fuctual data now support a threshold of significance of zero 1n order to
ensuie thet new projeets do not bave a cummulatively significant impact on global
warming. Consistent with this data, many EIRs have adopled a zero threshold of
significance because it iz the most “scientifically supporiable™ threshold. See, e.g., DEIR,
Venoco Bllwood Fyll Picld Developnient Project at4.3-33, SCH # 2006061146;
Comununities fora Betfer Env't v. Clly of Richmond, 184 Cal. App.4th 70, 92.{2010) (EIR
using nel-zero sigoificance threshold),

Although the DEIR/S fails 1o make a significance detenmination, it docs offer
minimal, umnppmled data that purports to demonstrate that the Project would actoalty
reduce GHG emissions, (DEIR/S at4-46.) Although Calirams may have intended that
this data show the i’m;cct wotld Aot result in significant unpacts to climate change, the
paltry analysis is insufficient for a true significance determination and, in any cvent, is
faulty itself. Rorinstance, the analysis compares emissions from the P’roject altematives
in the year 2030 to the “2030 no build” alternative and then concludes that the Project
would decrease CO2 emissions relgtive to business as usual, However, for o siguificance
geterminalion, CEQA requires an agency (o analyze “I{The extent io which the project
may increase or reduce greenhiouse gas emissions as compared (o the exisiing
environmental setting .7 CEQA Guidelines § 15064.4(b){(1) {(emphasic added). The
Act does not allow comparison of futnre Project impacts Yo hiypothetical futine ivpacts
from business as usval, Woodward Park Homeowners Assi, Inc, v. City af Fresno, 58
CalRptr,3d 102, 119 (2007) (EIR may not compare proposed praject {o build-out of an
existing plan). As Caltrans® chart shows, even using the agency’s inadequale data, the

® Yames Hanses et al., Targer Atuosphorie CO3 Where Should Humtuiniy Aim? 2 Opea ATMOSPRERIC S,
J. 217, 2262008},
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Project altematives would result in an increase in CO» emissions of approximetely 3,600
iony per dgy over current emissions.

In shori, Caltrans must revise the DEIR/S (o make the requiired significance
determnination. Moreover, such a significance determination must “be based on
substantial evidence in the record.” Pub. Res. Code § 15064(3).

4. The Rationale That Widening 3R-91 Will Reduce GHG
Emissions Is Flawed,

As the attached Sightline Institute article expiains, under aimost any set of
plaumble gssumptions, .vldenmg a hwhway ina congested urban atea will substantially
increase Tong-term greenhouse gas etnissions.'* Road-building pr nponents often suggest
that adding lanes 10 & highway will reduce greenhouse gas etuissions. By easing
congestion, they argue, new lanes will reduce the amount of fuel that vehicles waste in
stop-and-go traffic, leading 1o reduced emissions of elimate-wanming gases from cars and
trucks, Over the short term—-perhaps 5 to 10 years afier new lanes are opened to
traffic—ihis argument may hold some slim ment. Neverthelass, when one considers the
full increase in emissions from highway construction and additional VMT, experts at
Sightline conchude that adding one mile of new lughway tane will increase €O,
emissians by more than 100,000 tons over 50 years.'

A recent report shows how the nation’s increase in VMT is projected 1o
overwhelm planned improvements in vehicle emcxency thus mal.mg reductions in GHG
emissions impossible without conconitamt reductions in YMT,'¢ Recognizing the
hation’s unsustainable growth in driving, the American Association of State Highway and
Transporiation Officials, mpcscnung stale departments of fransportation, is- urgmg (hat
the growth of YMT be cut n half.?” Under these circumstances, Caltrans’ contention that
the Project will result in reduced GHG emissions is simply wnienable,

5. The DEIR/S Omits Analysis Of Significant Sources of GHG
Entissions,

The DEIR/S fails to recognize that the Project will contnbute to GHG emissions
through sowrees other than vehicles driving on the completed Project. To refloct the
Project’s actual effect on climate change, the DEIR/S needs to inventory the sarbon
emissions generated through: {1} Project-related increases in VMT; (2) energy
conswnption; (3) electric generation for hghhng Df the Project; (4) construction activities
(e.g, ground olearing and eguipment operation);'® and (5 the manufacturing snd
lifecycle of the Project's building materials, Without an inventory of these additional

¥ See “Iicreases in Greenhoise-gas Emissions From Higliway-widening Projects,” Sightline Insiitute,
October 2007..

¥ 1a,

0 ® Growing Cooler: Evidence on Urban Developiment snd Climate Change” &t 3.

1'4' {d

** For example, these activities will couse fugitive emissions such as methane.
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emissions, the DEIR/S’ analysis is incomplete, and the formulation of appropriate
mitigation is impossible. )

The DEIR/S fails to quantify emissions from Project construction. In addition,
the DEIR/S omits analysis of emissions fromn sources other than fuel consumption of
roadway users. Moreover, gases and pollutants other than carbon dioxide also contribute
to the greenhouse effect. For instance, methane (CH4), Nitrous Oxide (N20), and
hydrofluorocarbons (HFCs) also contribute to climate change. See CEQA. Guidelines §
15364.5 (defining “greenhouse gas” to include methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride). The DEIR/S must fully
inventory the Project’s emissions of each of these gases and pollutants.'®* The DEIR/S’
failure to account for the Project’s full inventory of GHG emissions violates both NEPA
and CEQA.

Equally troubling, the DEIR/S’ calculation of greenhouse gas emissions fails to
account for the Project’s increase in black carbon emissions. Black carbon, which is a
component of soot produced by incomplete combustion, is a significant contributor to
global warming. Although combustion produces a mixture of black carbon and organic
carbon, the proportion of black carbon produced by bumning fossil fuels, such as diesel, is
much greater than that produced by burning biomass.*’

Black carbon heats the atmosphere through a variety of mechanisms. First, it is
highly efficient at absorbing solar radiation and in tum heating the surrounding
atmosphere. Second, atmospheric black carbon absorbs reflected radiation from the
surface. Third, when black carbon lands on snow and ice, it reduces the reflectivity of
the white surface, which causes increased atmospheric warming and accelerates the rate
of snow and ice melt. Fourth, black carbon evaporates low clouds. Notably, black
carbon is often complexed with other aerosols such as sulfates, which greatly increases its
heating potential.

Due to black carbon’s short atmospheric life span®’ and high global warming
potential, decreasing black carbon emissions offers an opportunity to mitigate the effects
of global warming trends in the short term.”? At the same time, it is estimated that black
carbon is the second greatest contributor to global warming behind carbon dioxide. In
developed countries, diesel burning is the main source of black carbon.”

' Because carbon dioxide is the prevalent greenhouse gas, we frequently refer here to “carbon emissions.”
This term should be taken to mean any greenhouse gas emissions from any source.
% See Ramanathan and Cavmichael, Global and Regional Climate Changes Due to Black Carbon, Scripps
Institution of Oceanography, March 2008,
*' Black carbon is considered a “short lived pollutant™ because it remains in the atmosphere for only about a
2v;fcel-:, in contrast to carbon dioxide, which remains in the atmosphere for over 100 years. /.

1.
B Diesel emissions inciude a number of compounds such as sulfur oxides, nitrogen oxides, hydrocarbons,
carbon monexide, and particulate matter. Diesel particulate matter is approximately 75% elemental carbon.
See EPA 2002 Diesel Health Assessment at hitp://www.scribd.com/doc/1011457/Health-Assessment-
Document-for-Diesel-Engine-Exhaust-EPA-May-2002,
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Development of the Project wili require the use of diesel-powered heavy duty
trucks and eonstruction equipment. Becanse diese! i3 flie main sooree of black carbon
and these emisstons are a major contribuior to global wanning, the DEIR/S must analyze
this issue in its assesstent of Project impacts.

8. The DEIR/S Avolds Its Duty to Adopt All Feasible Mitigation
aml Alternatives to Reduce Project Emissions

Had the DEIR/S included ail sources of GHG emissions in its analysis, it would
have found that Project-generated emissions and cumulative emissions exceed alf of the
potential threshotds of significance discussed above, The Paject’s contribution to global
warming must therefors be considered. significant. With this eignificance determinafion.
comes CEQA’s and NEPA’s mandate to identify and adopt feasible mitigation measures
thav'wonld reduge or avoid the impact. CEQA Guidelines § 15126.3(z)(1); see also
Woodward Park Homeowners Ass'n, Inc, v. City af Fresno (20073 150 Cal. App. 4th 683,
724 (*The BIR also must desoribe feasible measures that could minimize significani
impacts.™); South Fork Band Council v. U8, Dept. of buterior, 388 F. 3d 718,727 (9th
Cir. 2009).

Under CEQA, “public agencies should not approve projects as proposed if there:
are teasible alternatives or fedsible mitigation rmeasures available which would
substantially lessen the significant environmental effects of such projects.” Berkeley Keep
Jety Over the Bay Comm v. Bd. of Port Commrs, 91 Cal. App. 4th 1344,1354 (2001)
{quoting Pub, Res, Code § 21002}, Accordingly, CEQA requires lead agencies to
identify and analyze all feasible mitigation, even if this mitigation will not reduce the
impsact to a level of insignificance. CEQA, Guidslines § 15126 4(a)(1)(A) (discussion of’
mitigation “shall identify mitigation msasures for ach significant environmental effect
identified in the EIR"™); see also Woodward Parle Homeowners Ass'n, Inz., 150 Cal. App.
4th a1 724 (*The EIR also must deseribe feasible naeasures that could minimize
significant impacts.”), NEPA, i turn, “require[s] that sm EIS discuss initigation
measures, with ‘sufficient detail 1o ensure that environmental consequences have been
fairly evnluated.” An essential component of a réasonably complete miligation discussion
is an assessment of whether the proposed mitigation measures can be effestive.” Soush
Fork Band Couneil, 388 F. 3d at 727 (quoting Reberison v. Mathow Vallgy Citizens
Council, 490 U8, 332, 352 (1989)).

Here, rather than identify feasible mitigation measures for climate change
impacts, the DELR/S points to 4 sertes of general stratepies identified in Caltrans 2006
Climate Aciton Progran. {DEIR/S at 4-32)) The DEIR/S omits an array of obvious
shitigation measures that conld reduce the Project’s greenhonse pas emissions. Numerous
mifigation measures Are detailed in Appendix B and C to the 2008 CAPCOA report, and
Calirans must consider all {easible, applicable measwes. therein. Most importantly, the
DEIR/S miust ¢onsider {1) measures to reduce VMT, suzh as contributing all of funds
generated from the Projeet’s lane-pricing toward public transportation, and (2) measures
1o raduce the Projeet’s energy consumption, In addition, Caltrans must consider the
foltowing small sampling of feasible measures:
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e Requiring that off-road diesel-powered vehicles used for construction be new
low-emission vehicles, or use retrofit emission control devices, such as diesel
oxidation catalysts and diesel particulate filters verified by the California Air
Resources Board.

® Reguiring the Project to generate all or a porfion of its own power through
aitemative means, such as photovoliic arrays.

® Requiring use.of a catalyzed diesel particulate {ilter on both new and existing
diesel engines (hecause black carbon is 2 component of diescl particulate matter,
strategies that reduce particulate matier will also reduce black earbon),

* Minimizing and recycling consiruction-~related waste.

° Using salvaged and tecycled-content materials for hard sucfaces and non-plagt
landscaping materials.

s Maximizing water conservation measures in landscaping, using drought-tolerant
plants in liew of turf, planfing shade trecs,

° Laadscaping to preserve natiral vegetation and maintznin watershed integrity,

° Utilizing the combination of construction materials with the lowest carbon
footprint.

+ Reguming theuge of “cool pavement” that reflécts more solar energy. Such

measures, which can markedly reduce heat islands, have been used effectively in.-

Californiz and cfsewhere. In fact, new building standards in Californis, called
“CaiGreen”, will require use of such pavement in cerfain instances, See
http:Awww.arb.ca.govirésearch/seminars/gilbert/githert. pdf for & complete
description of cool pavement Jasues, technology and vse.

All of tliese measures would result in direct reductions in emissions that would
otherwise be atiibutable to the Project.. In additiom, through s combination of other on-
site and off-site measures, the agency could require alf aspects of the Project 1o be
“ourbon newtral.” Off-site measures to be adopied include energy efficient retrofits of
e:usung stritetures and SCAQMD's adopted protocols for replacement of inéfficient
boilers. ™

D. The DEIR/S® Analysis of Alternatives is Inadeqaate,

Under CEQA, s propet analysis of alternatives js essential o comply with the
Act's mandate that significant environmental damage be avoided or substaniially
lessened where feasible. Pub. Res. Code § 21002; CEQA Guidelines §§ 15002(a)(3),
15021(a)(2), 153126(QY; Citizens for Quality Growth v. City of Mount Shusta, 198

¥ SCAQMIZ, Boiter Protocel (2010),
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Cal.App.3d 433, 443-45 (1988). As stated in Lowre! Hleights Irnprovement Association v.
Regrents of University of Californie, *[wlithout mesuingful analysis of alternatives in the
DEIR, neither the courts nor the public can fulfill theiv proper roles in the CEQA process
- ... [Courts will not} countenance a result that would require blind trust by the public,
especially in Light of CEQAs fundamental goal that the public be fully informed as o the
consequences of action by their public officials.” 47 Cal3d 376, 404 (1598). The
discussion of altematives must focus an those alternatives to the project or its location
that are capable of avoiding or substantially lessening any significant effects ¢f the
project, even if these allematives would mmpede to some degree the attainment of the
project objectives, or wonld incur additional cost. GCEQA Guidelines § 15126.6{b).

Similarly, the evaluation of alternatives is the “heart” of an EIS, 40 CF.R. §
150214 (2004). It “guaranfee[s] that agency decision makers have before them and take
imdo proper account ¢/l possible approaches tv a particular praject . . . which wonld alter
the environmenigl impact and the cost-benefit baiance ., ..” Bob Marshail Allience v,
Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988) (emphasis added, internal citations,
guotations and alterations omitted). NEPA’s regulations and Ninth Cireuit case faw also
require an agency to “[rligorously explore and objectively evaluate all reasonable
alternatives.” § 1502.14(a) (emiphasis added); Citizens for a Betier Hendorson v. Hodel,
768 ¥.24 1051, 1057 (9th Cir. 1985) (EIS must consider “every” reasonable alternative).

The courts, in the Ninth Civeuit as elsewhere, have consistently held thal a federal
agency’s {ailure to consider a reascnable alternative is fatal to a NEPA analysis. See, 2.2,
Idufio Conservation League v. Munnna,; 956 F.2d 1508, 1519-20 (9th Cir, 1992) (“The
existence of a viable, but unexamined alterative renders an enviroumental impact
statemnent inadequate.”); Forty Most Asked Questions Concerning CEQ*s NEPA
Regulations, 48 Fed. Reg. 18,026 (March 16, 1981) (*In determining the scope of
alternatives to be considered, the emphasis is on what is ‘reasonable’ rather than on
whetlier the proponent or applicant likes or is itself capable of ¢arrying out the particulay
alfernative. Reasonable altematives include those that are practicst or feasible from a
techmical and economic standpoint and vsing common sense, rather than simply desirable
from the standpoint of the applicant.”). “In order to be adequate, an environmental
Impact statement must consider not every possible alternative, but every reasonable
alternative.” Friends of Endangerad Species v. Jantzen, 760 T.24 976, 988 (9th

“ir.1985); Cudifarnic v. Block, 690 F.2d 753, 766-67 (9th Cir. 1982); Save Lake
Washington, 641 F.2d at 1334 {9th Cir, 1981).

The DEIR/S for the Project {ails to heed these basic mandaies. First, while the
document purports to identify four altematives, these alternaiives are so similar that they
become identjzal for purposes of environmental review. Second, the DEIR/S®
perfunctory comparative analysis of the Project alternatives fails to adequately
distinguish the environmental impacts of each option, to the extent theve are differences.
Indeed, each of the Project’s “build™ altermatives would have virtuzlly identical
environmental impacts. Finally, because none of the proposed alternatives would come
close to meeting the Project’s objectives, the entire aliematives analysis is wltinately
meaningless,
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1. The DEIR/S Fails to Consider 1 Reasonable Range of
Alternatives.

Other than the “no bnild” alternative, the DEIR/S presents two “buwild”
alternatives that sre extraordinarily similar, This Hmited analysis is plainly insufficient.
Offering only slight differences in treeway construction does wwot constitute n adequate
alternatives analysis. See Sierra Club v, United States DOT, 962 F, Supp. 1037 (N.D. 1],
1997). Indeed, as the conrts hiave explained, presenting clear distinetions — snd
vigorously exploring all feagible alternatives —~ is particularly impontant when an agency
iz addressing complex or difficult issues, such as the appropriate manner 1o address
transportation mobility in Rivesside County. See Greenpeace v. National Mevine
Flsherles Service, 55 F. Supp, 2d 1248 (W.D. Wagh. 1999) (alternatives analysis did not
sharply define thie issue and present a ¢lear basis for choice); Mann v. Comnunity
Redevelopment Agency, 233 Cal. App. 3d 1143, 1151 (1997) {the 2ltermatives discussed
in ant BIR maust present “encugh of a variation to allow informed decision making™).

Not surprisingly, because of the lack of clear distinetions among the altematives,
the *huild” ophions pose similar eriviconmental risks. Since the primary purpose of an
alternatives nnalysis under CEQA and NEPA is to explore different options o propased
actions that will adyersely affect the environment, analyzing only slight variations of the
same proposal - all of which have essentially {dentical environmental effects — does not
comstitute an adequate aliematives analysis. Lawrel Helghts nprov. Ass s, 47 Cal,3d at
403 (purpose of an FIR"s alternatives analysis is to identify ways to reduce or avoid
significant environmental effects); CEQA Guidelines § 15126.6{6) (agency should
analyze altemnatives that “could avoid or substautially lessen one or more of the
significant effects.”); Pub. Res. Code § 21002 (same).

2. The DEIR/S Tajls to Cousider a Pubjic Transportation
Alternative,

Calirans” alteraatives analysis is eolored by the agency’s futetest in maximizing
traffic speeds and minimizing congestion along the existing 5<91 freeway, rather than by
a coneein for improving regional transportation generally. Thus, the DEIR/S narrowly
focuses on adding eapacity to ihe existing freeway, and ignores a whole range of multi-
modal transportation alternatives that could fulfill the Project goals, luclinding the
elevated structure/maglev alternatives that were considered in the Major Investment
Stidy thai preceded the current environmental review. Because the DEIR/S never
evaluates a non-freeway alternative, it does not aceomptish the xigorous exploration cf att
yiable alternatives required by NEPA and CEQA.

A purnber of recent publications have proposed stmtegies for improving mobility
through a variety of twansportation modes. As the Victoria Transport Policy Institute
explaing, true “multi~medal” planning must consider varions modes of iransportation
{public transit, antomabile, cyeling and walking) that reduce sutomobile dependency.™

¥ Sup Todd Litman, Vieloria Tranuport Policy Institute, “Inivoduction fo Muiii-Madst Trensportation
Planming,” Septearber 17, 2009,
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This perspective challenges conventional iransportation planning, which tends to focus
on a specifis set of options {primarily automobile travel) that strive to maximize traffic
speeds, and minimize congesiion. 28 10 one stud y, the Victorta Trassport Policy Institute
found that with a mature roadway system (such as the transportation system m southern
California), it may be betier wo increase {ransport d]VBlSiW and encourage efficiency
rather thay continuing to expand highway capacity. o

Caltrans® failure to consider public transportation and ¢ther reduced road-building
alternazives renders the DEIR/S inadequate. See Utshans for Betivr Transporialion v
U.S, Dept. of Transportation, 305 F.3d 1152, 1170 (10th Cir 2002) (rejecting U.S. DOT’s
argument that it did not need to consider option of developing transit prior to proceeding
with highway preject because “[r]egional transii choices that may be made in the fiutwre
are not reasonabie alternatives ta off-set [sic] the need for new roadway construstion
now.”); CEQA Guidelines § 15126.6(b) (the alternatives discussion must {ocus on
alternatives that will lessen any significant effects of a project). Because such an
alternative js reasonable and viable, and because it would lessen the Project’s impacts,
the agency must examing it in the DEIR/S.

Finally, the 5-91 Project would be tramendously expensive. Considering that
public transportation is likely the more sustainable approach fo meecting the region’s long-
term mobility needs, Caltrans must evaluate whether shifting this investment to public
transporiation would ultimately be more cost-effective than ncreasing highway capacity,

3. The DEXR/S Fails to Analyze an Alternative That Assumes
More Urbanized Laud Uses and Increased Transit Use,

Over the Jast few vears, the public has grown increasingly unwiliing to endure
lengthy eormnutes from the suburbs — and more willing to live closer 1o jobs. Tn 1900,
about 13 percent of the global po 2pu ation lived in or near cities.®™® By 2050, that number
is projected to rise to 70 percent.”” Americans, in general, are begiming o eibace the
concept of “smart growth.” Finding transit-oriented developments and new urbanist
neighborhoods going up in many citjes in the coumtry, the Urban Land Institute sees such
infill, compact development as e growing trend:

Next-gencration projects will orient to infill, wrbanizing subutbs,
and fransit~ariented development. Stmaller housing units-ciose to
mass transit, work, and 24-hour amenities gain favor over large
bouses on big lats at the suburban edge. People will continue (o
seek greater convenience and want (o reduce energy expenses.
Shorter commuttes and smaller heating bills make up for higher
mfill real estate costs.

6 .
a2,
" Todd Litman, Victors Transport Policy Institote, “Smort Congestion Reductions,” Feb. 2, 2010, at 3.

¥ See Chorry, Mothan and Naglc, Kurt. Essential Elemenis of Sustainable Design, Planaing, The Magazine
of the American Planning Association, March 2010, p, 25,
ri
* id.
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Road congestion, higher energy costs, and climare changs concerns
combine to alter people's thinking about where they decide to live
and work. ‘It's a fimdamental shift’ The lifestyle cost-of-living
eqquation starts te swing away more dramatically from bigger
houses on bigger lots at the suburban edge to greater convenience
and cfficiencies gained from infill housing ¢loser to work, These
homes may be mare expensive on, a price-per-pound basis, but
reduced driving costs and lower heating/cooling bills provide
offsets . .. ‘near-in subwrbs will do well especially if they link to
business cores by mass transportation.! Empty nesters and later-
marrying boomers continue to flock to cities and urbanizing
siuburbar areas. For aging baby boomers, infill apariment or town-
bouse living mneans less upkeep and proximity to cultural and
enterfainment attractions, >

This dramatic shift in Tand use, towards more compact niixed-use development,
would reduce the “need” for expansion of SR-91. Moteover, there is a strong syriergy
between increased land use intensities and expanded public transit. Trensit fnvestments
help to focus the attention of focal comniunities and developérs, The combination of
more ircreased Jand use dengities and public Iransportation is much stronger than either
approach individuaily.

Caltrans might object that it has no avthority over land wse and thus is not
obligated to consider a “smart growth™ alternative. The objection is unfounded, Caltrans
certainly has the ability to develop & (ransportation alternative that uses, as its foundation,
this societal trend toward {ransit-oriented development and development-oriented transit,
Caltrans should develop such an alternative aud evaluate its environmental impects in a
revised DEIR/S,

4, The DEIR/S Faild to Evalnate An Alternative That Includes
Mogifications to the Existing SR-91 Genersl Purposc Lanes,

The current SR-91 roadway could suppors operational modifications that would
meet the goal of easing congestion without the construction or traffic-inducement of the
propased Project. For example, converting cne or more of the present lanes 10 a
reversible mode would inzprove flow in the appropriate direction, depeading on the time
of day. This approach would also allow flaxibility to accommodate future demographic
or Jand use changes, and would require no constretion.

Alternately, a moderate toll on all traffic {possibly only during peak pericds)
would be sufficient to maintain acceptable traffic flow. This scenario would also serve to
avoid the problems of induced development and traffic, and the increased congestion on
local roadways that would accompany the proposed Project.

*0 Gyban Land Institute, Emerging Trends ia Real Estate, 2010,
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While imposimg & toll on existing inferstate lanes is nof currently permitied,
federal and state governments are urgently sezking soliations to Jong-temm trangpertation
funding. Conseguently, the tolling of infersiate highways and the inercased relianco on
general revenne appropriations to support the federal surface transportation program has
been a subject of an engoing debate in the transportation community. The revised
DEIR/S should identify and evaluate an alternative that impoges tolls on existing
interstate lanes.

Onee this, and the ather alternatives discussed above are developed, Calirans nust
use appropriate todeling (i.e., gravity model with a feedback process) to compare the
effects of these non-freeway widening alternatives to those of the proposed SR-91
Project.

Thank vou for considering these comments. If you have any ghestions, please
contact Matt Vespa, mvespa@biologicaldiversitv.org, (413) 436-9682 x309,

Please ensure that we are natified of any future action on this Project,
Sincerely,
Matthew Vespa

Senior Atiomey

Encl,: The following references are included in the accompanying CD for your review
and inchision in the administrative record.

ENCLOSED REFERENCES

Exhibit A.  CAPCOA, CEQA and Climaté Churnge {2008)

ExhibitB.  Robert Corvero, Road Expansion, Urban Growth, and Induced Travel: A
Pail Analysis (2001)

BxhibitC.  Mark Hansen & Yyanlin Huang, Road Suppl} and Fraffic in California
Urban Areas (1997}

Exhibit D. Todd Litman, Victoria Transport Policy Institute, Smart Congestion

Reductions: Reevaluating the Role of Highway Expansion for Improving
Urbean Transportation (February 2, 2010)
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Exhihit Todd Litman, Smart Congestion Reductions I1: Reevaluating the Role of
Publie Transit for Improving Urban Transportation, Victoria Transport
Policy Institute (September 9, 2010}

Exhikit F. Robert B. Noland & William A. Cowsart, Analysis of Metropotitan
Highway Capacity and the Growtli in Vehicle Mites of Travel (2000)

Exhibit G,  Robert B. Noland, Relationship Between Highway Capaeity and Induced
Travel, 35 Transportation Research 47 (2001).

Exhibit H.  Sightline Institute, “Increases in Greenhouse-gas Emissions From
Highway-widening Projects,” Ootober 2007

Exhibit 1. SCAQMD, Boiler Protocol (2010)
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Appendix O Responses fo Comments

O-7-1

Refer to responses to comments O-7-2 through 0-7-14 below, which respond to the
comments summarized i comment O-7-1 that are provided in detail in the comments
provided on pages 2 through 19 of this comment letter.

A greenhouse gas (GHG) emissions analysis was performed in accordance with
CEQA requirements. That analysis is provided in Section 4.3, Climate Change, on
page 4-43 in the EIR/EIS.

Chapter 4.0, California Environmental Quality Act Evaluation, starting on page 4-1 in
the EIR/EIS, provides a detailed analysis of the project impacts under CEQA,
mncluding assessment of the significance of those impacts. The comment asserts that
the *...Project would have many significant impacts...”

As shown in Section 4.2.3, Significant Environmental Effects of the Project, the
project will result in significant adverse impacts under CEQA related to the following
environmental parameters that can be mitigated to below a level of significance under
CEQA: aesthetics, biological resources, cultural resources, geology and soils, hazards
and hazardous materials, hydrology and water quality, utility and service systems,
land use and planning, population and housing, noise, public services, and
transportation/traffic. As explained in detail in Section 4.2.3, those impacts would all
be reduced to below a level of significance after implementation of the mitigation
measures included in the project.

The standard under CEQA for assessing whether a project would or would not result
in an unavoidable significant adverse impact is based on the impacts after
implementation of mitigation. As shown in Section 4.2.4, Unavoidable Significant
Environmental Effects of the Project, the project would result in unavoidable adverse
impacts after mitigation in only four categories: short- and long-term noise,
permanent impacts to oak woodland habitat, camulative impacts, and adverse effects
to human beings (as a result of the other significant unavoidable adverse impacts).

Refer also to Section 0.5.4.3, Recirculation, in Section 0.5.4, Common Response
Related to the Environmental Process and Schedule, on page O-14, for discussion
regarding why RCTC and the Department did not prepare or circulate a revised Draft
EIR/EIS because such recirculation was not required under either CEQA or NEPA.
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0-7-2

The comments provided in this letter regarding induced growth arising from capacity
increases on highways do not provide conclusive evidence that growth observed in
the cited studies is a direct result of increased capacity. Accepted modeling
procedures were used to project expected traffic growth. The model projections were
based on SCAG approved population and employment estimates. In addition, refer to
Section 3.2, Growth, starting on page 3.2-1 in the EIR/EIS, which provides analysis
indicating that the Build Alternatives will not result in growth-inducing impacts. As a
result, no analysis of induced growth or induced travel demand is necessary.

0-7-3

Refer to Section O.5.7, Commeon Response Related to Alternatives, on page O-30 in
Section 0.5, Common Responses. That section summarizes the transit alternatives
considered in the SR-91 corridor and acknowledges that those types of transit
improvements are needed in addition to the SR-91 CIP to meet the mobility needs in
this corridor. Further, the SR-91 CIP and the transit alternatives are consistent and do
not conflict with each other. The SR-91 Implementation Plan for 2011, approved by
the RCTC and OCTA, provides implementation dates for the public transportation
improvements/enhancements in the SR-91 CIP corridor study limits.

O-7-4

Section 3.14, Air Quality, starting on page 3.14-1 in the EIR/EIS, Section 4.3,
Climate Change, starting on page 4-43 in the EIR/EIS, and the Final Air Quality
Assessment Report quantify the project effects on regional GHG emissions and
qualitatively discuss the short-term construction impacts.

The air quality analysis was prepared using Department-adopted protocols and
guidance (Department SER, EIR/EIS Annotated Outline, July 2011). The Department
has not adopted the SCAQMD thresholds or any other numeric thresholds for
determining CEQA significance. The analysis determined that the proposed project
would not result in any long-term global climate change (GCC) impacts. Therefore,
no mitigation measures are required.

0-7-5

The climate change/GHG analysis in the EIR/EIS was prepared following the
Department SER guidelines as noted in response to comment O-7-4, above.
Nonetheless, additional quantitative analysis of construction emissions was prepared
using the SMAQMD emissions model. The results of that analysis are provided
starting on page 4-47 of Chapter 4.0. The construction emissions would be mitigated
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as discussed in Section 4.4, Mitigation Measures for Significant Impacts Under
CEQA, on page 4-61 in the EIR/EIS. The CO; emissions generated during
construction are summarized in Table 4.1 on page 4-48 in the EIR/EIS.

Table 4.2 on page 4-51 in the EIR/EIS lists the GHG emissions in the SR-91 area
under Bascline/Existing (2007), 2015, and 2035 conditions. Section 4.3.1.5 on page
4-55 of the EIR/EIS states that the CO; emissions are projected to increase over
existing levels in both the No Build and Build conditions. However, as shown in
Table 4.3, when compared to the No Build conditions, the proposed project would
reduce regional GHG emissions by 180 to 360 tons per day (tpd). Therefore, the
proposed project would not contribute to a long-term increase in GHG emissions. The
SR-91 CIP would not have any impact on long-term weather, drought, or sea level
change. Section 4.3.1.7, Adaptation Strategies, on page 4-57 in the EIR/EIS evaluates
the potential effect of the proposed project on sea level rise.

O-7-6

The CO, emissions analysis, discussed in Section 4.3, Air Quality, in the EIR/EIS,
included existing, future no build, and future build conditions. Table 4.2 on page 4-53
in the EIR/EIS lists the existing GHG emissions in the SR-91 area. Section 4.3.1.5 on
page 4-55 of the EIR/EIS states that the CO; emissions are projected to increase over
existing levels in both the No Build and Build conditions.When the 2035 GHG
emissions are compared to the existing conditions, there is a 3,000 tpd increase in
regional GHG emissions. The referenced 3,000 tpd increase in CO, is due to regional
growth that is independent of the project and that would, therefore, occur with or
without the project. As a result, that increase will be the same under the future with
and without project conditions. The 0.9 to 4.4 percent decrease in regional emissions,
listed in Table 4.2, between the No Build and Build conditions demonstrates that the
proposed project would not contribute to a long-term increase in GHG emissions.

0-7-7

The traffic analysis prepared for the SR-91 CIP evaluated the effect that the proposed
project would have on regional VMT and vehicle hours traveled (VHT) under the
Baseline/Existing (2007), 2015, and 2035 conditions. GHG emissions were calculated
for the region under with and without project conditions using that traffic data. When
the 2035 GHG emissions are compared to the existing conditions, there is a 3,000 tpd
increase in regional GHG emissions. The referenced 3,000 tpd increase in CO; is due
to regional growth that is independent of the project and that would, therefore, occur
with or without the project. As a result, that increase will be the same under the future
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with and without project conditions. It was determined that the proposed Build
Alternatives would reduce the long-term GHG emissions compared to the No Build
conditions. This comment asserts that, over a 50-year period, a highway widening
project will increase CO; emissions by 100,000 tons per mile of new highway lane by
encouraging growth. Refer to response to comment R-5-5 and to Section 3.2, Growth,
in the EIR/EIS, which indicate the SR-91 CIP is not expected to encourage regional
growth. Therefore, the additional lanes built by the proposed project would not result
in a long-term increase in GHG emissions. Table 4.2 on page 4-51 in the EIR/EIS
lists the existing GHG emissions in the SR-91 area. As shown on that table, in 2035
the proposed project would reduce the regional CO; emissions by 180 to 360 tpd or
65,000 to 130,000 tons per year when compared to the 2035 No Build conditions.
Therefore, the proposed project would not contribute to a long-term increase in GHG
emissions.

0-7-8

Refer to response to comment O-7-5, above. The EIR/EIS did not quantify the
lifecycle GHG emissions. Lifecycle emissions associated with the manufacture of the
building materials are the responsibility of the manufacturer (e.g., the cement plants
and metal refinenes).

According to the Center for Climate and Energy Solutions,’ the incomplete
combustion of fossil fuels, primarily from diesel vehicles, is the only transportation-
related source of black carbon. As shown in Tables 3.14.20 through 3.14.24 starting
on page 3.14-35 in the EIR/EIS, the proposed project would substantially reduce the
emissions of diesel particulates in the project area. Diesel particulate matter was used
as a surrogate for the analysis of black carbon. Therefore, as the project would
decrease the regional diesel exhaust emissions it would also decrease the emjssions of
black carbon, and the impact of black carbon from the project on GCC would be less
than significant under CEQA.

0-7-9

Refer to response to comment O-7-5, above. Because the SR-91 CIP would not result
in adverse impacts related to GHG, no measures addressing that type of impact are
required. A number of detailed measures are proposed for implementation during
project construction to address short-term air quality emissions. Refer to Measures

' http://www.c2es.org/global-warming-basics/blackcarbon-factsheet.
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SC-1 through SC-5 in Section 3.14.4.1, Standard Conditions, starting on page 3.14-39
in the EIR/EIS.

0-7-10
This comment raises specific issues regarding the alternatives considered in the
EIR/EIS as follows:

“...the document purports to identify four alternatives, these alternatives are so

¥

similar that they become identical for purposes of environmental review.’

The EIR/EIS does not identify “four alteratives.” Refer to Section 2.1, Project
Description, on page 2-1 in the EIR/EIS, which clearly indicates that two Build
Alternatives (1 and 2) are considered in the EIR/EIS. Refer to Section 2.3.4,
Phasing Plans for the Build Alternatives, on page 2-85 which describes possible
phasing of the construction of the improvements included in Alternatives 1 and 2.
That phasing discussion does not present the individual phases as separate
alternatives. As a result, as documented throughout the EIR/EIS, Alternatives 1
and 2 are the two Build Alternatives evaluated in the EIR/EIS; the phasing of the
improvements in those Alternatives is discussed when that phasing could result in
the project impacts occurring in a specific phase so the reader understands the
implications and impacts of phased implementation of Alternatives 1 and 2 with
the design variations discussed in Chapter 2, Project Alternatives.

NEPA requires that an EIS evaluate feasible alternatives that meet the defined
project purpose and need and also a no action alternative. CEQA requires that an
EIR evaluate a range of reasonable and feasible alternatives that would meet most
of the basic objectives of the project, avoid or reduce impacts of the project, and
also include a no project alternative. Alternatives 1 and 2 satisfy the requirements
of NEPA and CEQA related to the range of alternatives because although they
each provide the same number of GP lanes, the HOV facilities operate differently
under the two Build Alternatives. They also meet the defined purpose and need
for the project.

Refer to the following sections in the EIR/EIS for additional discussion regarding
the altematives evaluated in the EIR/EIS and other alternatives considered but not
evaluated in detail in the EIR/EIS:

e Section 2.3, Range of Alternatives, starting on page 2-7, includes detailed
descriptions of the two Build Alternatives and the No Build Alternative.
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e Section 2.3.5, Transportation Systems Management and Traffic Demand
Management, starting on page 2-120, describes these and explains why they
are not included in the Build Alternatives or evaluated in the EIR/EIS.

e Section 2.3.5.3, Major Investment Study Alternatives, starting on page 2-122
explains the other corridors studied in the MIS and why they are not evaluated
in the EIR/EIS.

e Section 2.3.6, No Build Alternative, starting on page 2-123, describes the No
Build Alternative evaluated in the EIR/EIS.

e Table 2.36, Comparison of the Alternatives, on page 2-125, provides a
comparison of the Build and No Build Alternatives evaluated in the EIR/EIS.

e Section 2.3.7.1, Identification of the Preferred Alternative, starting on page
2-124, explains the process used to identify Alternative 2f as the Preferred
Alternative.

e Section 2.3.8, Alternatives Considered but Eliminated from Further
Discussion Prior to the Draft Environmental Document, starting on page
2-140, describes a range of alternatives considered but not carried forward for
evaluation in the Draft EIR/EIS because they would not operate as effectively
as the Build Alternatives, were more costly than Alternative 1 without
providing the same level of benefits as Alternative 2, would incur greater
operational costs and activities to operate the facility, were inconsistent with
the MIS recommendations, would result in greater environmental impacts
including greater right-of-way needs, and other reasons as detailed in Section
2.3.8.

£

o “..the DEIR/S’ perfunctory comparative analysis of the Project alternatives fails
to adequately distinguish the environmental impacts of each option, to the extent

there are differences.”

Refer to Table 8.3, Summary of Impacts for the No Build Alternative and Impacts
with Differences in Impacts Between Alternatives 1 and 2 (starting on page S-27),
and Table S.4, Summary of Impacts for the No Build Alternative and Impacts
with No Substantial Difference Between Alternatives 1 and 2 (starting on page
S-41) in the EIR/EIS, which clearly distinguish those impacts where there is a
difference between Alternatives 1 and 2 (Table S.3) and among the design options
in those Alternatives, and where there is only a minor or no difference between
Alternatives 1 and 2 (Table S.4). It is not unreasonable to expect that the two
Build Alternatives would often result in similar impacts because they both
propose improvements in the same freeway corridor. Nonetheless, the
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improvements they propose vary substantially, particularly in relation to the
differences in the HOV lane/tolled express lane features.

e “Finally, because none of the proposed alternatives would come close to meeting
the Project’s objectives, the entire alternatives analysis is ultimately

meaningless.”

As described in Section 1.2, Purpose of the Project, on page 1-11 in the EIR/EIS,
the proposed project is intended to achieve the following specific purposes:

1. Improve the vehicle, person, and goods movement within the SR-91 corridor
to more effectively serve existing and future travel demand between and
within Riverside and Orange Counties.

2. Provide improvements along the SR-91 and I-15 transportation corridors as
well as to related local roads, and to reduce diversion of regional traffic from
the freeways into the surrounding communities.

As discussed in detail in Chapter 2, Project Altematives, in the EIR/EIS
Alternatives 1 and 2 both propose substantial improvements on SR-91 and I-15,
including GP lanes, HOV or tolled express lanes, HOV/tolled express lane
connectors between SR-91 and I-15, and improvements at most interchanges with
local streets. As documented in detail in Section 3.6, Traffic and Transportation/
Pedestrian and Bicycle Facilities, in the EIR/EIS the project segments of SR-91
and I-15 perform better under Alternatives 1 and 2 than under the No Build
Alternative, and the Build Alternatives are able to move more vehicles in these
corridors than under the No Build Altemative. As a result, RCTC and the
Department have determined that Alternatives 1 and 2 both meet the defined
project purposes and that the No Build Altemative does not meet those defined
purposes.

In summary, RCTC and the Department have determined that the two Build
Alternatives (with their design variations) described and evaluated in the EIR/EIS
meet the intent of CEQA and NEPA related to the range and definition of alternatives
for consideration in EIRs and EISs, respectively.

O-7-11
Refer to Section O.5.7, Common Response Related to Alternatives, on page O-30 in
Section 0.5, Common Responses, and to response to comment O-7-10, above, for
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discussions regarding the range of alternatives considered in the SR-91 corridor in a
number of planning studies prior to and including studies for the SR-91 CIP.

0-7-12

As discussed in Section 2.3.5, Transportation Systems Management and
Transportation Demand Management, the SR-91 Build Alternatives include and are
supportive of altemative travel modes including transit and ride sharing, specifically
associated with the HOV/tolled express lanes in those altemnatives. Transit
mmprovements independent of the SR-91 CIP are planned in the SR-91 corridor
between Riverside and Orange Counties as shown in Table 2.40. As described in
Table 2.37, the Build Alternatives best meet the defined project purpose. Transit only
improvements would not meet the project purpose. For those reasons, a transit only
alternative was not evaluated in detail in the EIR/EIS.

0-7-13

Section 15126.6()(3) of the CEQA Guidelines specifies that EIRs do not need to
evaluate speculative alternatives, as follows: “An EIR need not consider an
alternative whose effect cannot be reasonably ascertained and whose implementation
1s remote and speculative. As a result, CEQA specifically allows the rejection of
alternatives or analyses that are speculative. Any alternative that depends on
substantive changes in land use densities and distributions is well outside the
authority of RCTC or the Department to implement. Specifically, changes in land use
densities and distributions would be the responsibility of the individual local
agencies, and would likely include substantial modifications to the adopted General
Plans in those local jurisdictions. Any local jurisdiction currently has the authority to
modify its General Plan to include higher density and more centralized development,
independent of any actions by RCTC, the Department, and/or any other local
jurisdiction. However, there does not appear to be a trend toward higher density/more
centralized land use planning in the project areas in Orange and Riverside Counties.
Even if such an alternative were evaluated in this EIR/EIS, RCTC and the
Department would be unable to implement that alternative and would have no
authority to require local jurisdictions to amend their General Plans consistent with
that alternative. As a result, this type of alternative is considered too speculative to
consider as an alternative to the proposed project. For these reasons, an alternative
based on substantive changes in land use densities was not considered in the EIR/EIS.
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O-7-14
Refer to response to comment S-3-18, on page O-114 in this appendix, for discussion
regarding reversible lanes.

As noted 1n the comment, imposing a toll on existing general-purpose lanes is not
currently permitted. As a result, that type of alternative was not considered in the
EIR/EIS.

The Council on Environmental Quality (CEQ) NEPA Regulations specifically state
that an EIS shall “Rigorously explore and objectively evaluate all reasonable
alternatives...” (NEPA Guidelines Section 1502.14, Altematives including the
proposed action). Federal courts have clearly stated that EISs do not have to evaluate
alternatives that are of speculative feasibility (Natural Resources Defense Council v.
Callaway, 524. F.2d (Second Circuit 1975)), that reasonable alternatives do not
require a crystal ball inquiry, and that the alternatives must meet the rule of reason
(Natural Resources Defense Council, Inc. v. Morton, 458 F.2d 827 (D.C. Circuit
1972)).

Section 15126.6 of the CEQA Guidelines specifies that an EIR need not consider
every conceivable altemnative to a project. Rather it must consider a reasonable range
of potentially feasible alternatives that will foster informed decision-making and
public participation. An EIR is not required to consider alternatives that are
infeasible. Section 15126.6(f) provides that the range of altematives considered be
govemed by a “rule of reason.” Section 15126.6(f) (1) provides the following
definition of feasibility: “Among the factors that may be taken into account when
addressing the feasibility of alternatives are site suitability, economic viability,
availability of infrastructure, general plan consistency, other plans or regulatory
limitations, jurisdictional boundaries...” Section 15126.6(f)(3) provides the
following: “An EIR need not consider an alternative whose effect cannot be
reasonably ascertained and whose implementation is remote and speculative.”

The proposed conversion of existing free GP freeway travel lanes to toll lanes does
not meet CEQA requirements for consideration as an alternative because this
alternative is infeasible; current State law precludes the conversion of existing mixed-
use free travel lanes to toll lanes. The imposition of tolls on existing travel lanes
would require a change in state law. Because there is no current proposal to allow
such conversion, the implementation of this type of altemmative would be remote).
Finally, the imposition of tolls on existing SR-91 trave] lanes could result in
additional environmental effects that have not and could not be analyzed without
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speculation. Imposition of tolls could cause drivers to seek alternative routes that
would minimize their toll exposure. For example, westbound motorists might seek to
access SR-91 at Green River Drive (the last westbound surface street access before
the point where a motorist reaches the segment between Green River Drive and SR-
241 where no parallel routes exist), then exiting at Gypsum Canyon Road (where
alternative routes are again available). Such an altemative would have potential
indirect environmental effects, including impacts related to traffic, air quality, and
noise, along the roads accessing and paralleling SR-9].

In summary, because such an alternative is inconsistent with current state law (i.e.,
the alternative is infeasible), the approval of such changes in State law are unlikely at
this point (i.e., the altemative is remote), the requirements of any such conversion are
unknown (i.¢., the altemative is speculative), and that such an altemative could result
in additional envirommental effects that have not been considered, it was rejected
from further consideration in the EIR/EIS.
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Mr.' Aarc?n Burton _ ' RECEIVED
California Department of Transportation, _IRVINE

District &
464 West Street, 6th Floor
San Bernardino, CA 92401

Re:  State Route 91 Corridor Improvement Project Draft
Environmental Impact Report/Environmental Impact Statement
and Section 4(F) Evaluation

Dear Mr. Burton:

This firm represents Hills For Everyone on matters relating to the proposed
construction of the State Route 91 Corridor Improvement Project (“SR-91 Project” or
“Project™). On behalf of our clients, we respectfully submit these comments to help
ensure that agency decision-makers fully comply with the California Environmental
Quality Act (“CEQA™), Public Resources Code § 21000 ef seq., and the National
Environmental Policy Act (“NEPA™), 42 U.S.C. § 4321 ef seq., with respect to the
proposed Project. Our clients are deeply concerned about the far-ranging environmental
impacts the Project may have on Chino Hills State Park (“CHSP” or “Parl™).

After carefully reviewing the SR-91 Draft Envirommental Impact
Report/Statement (“DEIR/S™) for the Project, we have concluded that it fails in numerous
respects to comply with the requirements of CEQA and NEPA. As described below, the
DEIR/S violates these laws because it fails to adequately describe the Project and fails to
analyze the significant environmental impacts of the Project or propose adequate
mitigation measures to address those impacts. The Project, as described i the DEIR/S,
also violates section 4(f) of the Department of Transportation Act, section 6(f) of the
Land and Water Conservation Fund Act, and the California Public Parks Preservation

Act.

The environmental impact report is “the heart of CEQA.” Laurel Heights
Improvement Ass’'n v. Regents of University of California, 47 Cal. 3d 376, 392 (1988)

0O-8-1

v
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(citations omitted). It “is an environmental ‘alarm bell” whose purpose it is to alert the

public and its responsible officials to environmental changes before they have reached A
ecological points of no return. The EIR is also intended ‘to demonstrate to an
apprehensive citizenry that the agency has, in fact, analyzed and considered the
ecological implications of its action.” Because the EIR must be certified or rejected by
public officials, it is a document of accountability.” /d. (citations omitted). Likewise,
NEPA requires that federal agencies “consider every significant aspect of the
environmental impact of a proposed action . . . [and] inform the public that [they have]
indeed considered environmental concerns in [their] decision-making process[es).” Earth
Island Institute v. U.S. Forest Service, 351 F.3d 1291, 1300 (9th Cir. 2003) (citations
omitted). 0O-8-1

Where, as here, the environmental review document fails to fully and accurately
inform decision-makers, and the public, of the environmental consequences of proposed
actions, it does not satisfy the basic goals of either statute. See Pub. Res. Code § 21061
(“The purpose of an environmental impact report is to provide public agencies and the
public in general with detailed information about the effect that a proposed project is
likely to have on the environment; to list ways in which the significant effects of such a
project might be minimized; and to indicate alternatives to such a project.”); 40 CF.R. §
1500.1(b) (“NEPA. procedures must insure that environmental information is available to
public officials and citizens before decisions are made and before actions are taken.”).

As a result of the DEIR/S’ numerous and serious inadequacies, there can be no
meaningful public review of the Project. The California Department of Transportation 0-8-2
(“Caltrans™) must revise and recirculate the DEIR/S in order to permit an adequate
understanding of the environmental issues at stake. Further, Caltrans must develop
feasible and prudent alternatives to using parklands that are protected under section 4(f) 0-8-3
of the Department of Transportation Act, and must undertake further planning to
minimize harm to any parkland that would be impacted.

I The DEIR/S’ Flawed Project Description Does Not Permit Meaningful Public
Review of the Project.

In order for an environmental document to adequately evaluate the environmental

. . . . 3 . S, . 0-84
ramifications of a project, it must first provide a comprehensive description of the project
itself. “An accurate, stable and finite project description is the sine gua non of an
informative and legally sufficient EIR.” San Joagquin Raptor/Wildlife Rescue Center v.
County of Stanislaus, 2’1 Cal.App.4th 713, 730 (1994), quoting County of Inyo v. City of
Los Angeles, 71 Cal.App.3d 185, 193 (1977). As aresult, courts have found that, even if
an EIR is adequate in all other respects, the use of a “truncated project concept” violates

Page 2 of
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CEQA and mandates the conclusion that the lead agency did not proceed in a manner A
required by law. San Joaquin Raptor, 27 Cal.App.4th at 730. Furthermore, “[a]n
accurate project description is necessary for an intelligent evaluation of the potential
environmental effects of a proposed activity.” Id. (citation omitted). Thus, an inaccurate
or incomplete project description renders the analysis of significant environmental 0-8-4
impacts inherently unteliable. While extensive detail is not necessary, the law mandates
that EIRs should describe proposed projects with sufficient detail and accuracy to permit
informed decision-making. See CEQA Guidelines, §15124 (requirements of an EIR).
NEPA similarly requires an accurate and consistent project description in order to fulfill
its purpose of facilitating informed decision-inaking. 43 U.S.C. § 4332(2)(C). As
explained below, the SR-91 DEIR/S fails to meet this basic threshold.

A.  The DEIR/S Does Not Adequately Describe Project Components.
1. Design Standards.

Perhaps one of the most perplexing flaws in the DEIR/S’ project description is the
fact that the DEIR/S does not even clearly articulate the design standard for the Project
itself. The document identifies the Project purpose as “[ijmprov[ing] the vehicle, person, | O-8-5
and goods movement within the SR-91 corridor to more effectively serve existing and
future travel demand between and within Riverside and Orange Counties” and
“Provid[ing] improvements along the SR-91 and I-15 transportation corridors as well as
to related local roads.” DEIR/S at S-2. While the DEIR/S identifiés the existing level of
service (“LOS™) for various Project segments (at 1-23), it does not identify the desirable
operating condition or LOS that Caltrans intends to achieve upon implementation of the
Project. In the absence of definitive, quantifiable objectives, it is not possible to measure
the ability of the Project to meet its objectives or to effectively develop Project
alternatives.

2, Local Circulation and Access Projects.

According to the DEIR/S, implementation of the SR-91 Project would include
some level of improvements to local roads. (See DEIR/S at S-5 referring to “collector-
distributor roads™ and “improved local connectivity.”). The document does not, however, | O-8-6
identify and describe the necessary changes in the local road system. This is a massive
project spanning two separate freeways and the amount of associated local roadway work
will likely be enormous. Consequently, these local roadway modifications are not trivial,
speculative, or optional—they are part of the Project, and therefore must be included in
the project description. See San Joaguin Raptor, 27 Cal. App 4th at 714-16 (holding Ele
inadequate where project description failed to include sewer expansion which was
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“required element of the development project”). Moreover, like the Project itself, A

construction and operation of these roadway modifications will undoubtedly have
environmental impacts. Unless the details of these roadway improvements are clearly
identified and described, it is impossible to evaluate impacts from the whole of the

Project.

Nor does the DEIR/S include the necessary details pertaining to the Project’s
drainage improvements. As the DEIR/S explains, the existing drainage system for SR-91
has been in place for many years, and in some places the system may be reaching the end
of its expected service life. DEIR/S at 1-39. Repairing and/or replacing this system is \a
part of the Project. Jd. Despite this fact, neither Caltrans nor the Riverside County
Transportation Commission (“RCTC?”) have identified the specific deficiencies in the
existing drainage system or the structural integrity of the system. /d. Rather than fully
investigate the locations of system failure and identify the appropriate corrective
measures, the agencies propose to defer this important work to the design~build phase.
Id.. Culvert repair or installation can result in, among other potentially significant
impacts, the loss of sensitive habitat, including wetland and riparian areas. Until the
DEIR/S identifies the location and nature of these important Project components, it is not
possible to evaluate the associated environmental impacis.

B.  The DEIR/S Improperly Segments the SR-91 Project From Other
Related Actions.

Agencies may not improperly “segment” projects in order to avoid preparing an
EIS or EIR; instead, they must consider related actions in a single document. Thomas v.
Peterson, 753 F.2d 754, 758 (Sth Cir. 1985); Laurel Heights, 47 Cal.3d. 376-395 (1988).
“Not to require this would permit dividing a project into multiple ‘actions,’ each of which
individually has an insignificant environmental impact, but which collectively have a
substantial impact.” Thomas, 753 F.2d at 758. The Council on Environmenta] Quality’s
NEPA regulations thus require agencies to consider “connected,” “cumulative,” and
“similar” actions within a single EA or EIS, 40 CF.R. § 1508.25; Thomas, 753 F.2d at
758-59. The use of the word “shall” in these regulations makes combined consideration
of these three types of actions mandatory. These implementing regulations are
mandatory and binding on federal agencies. The Steamboaters v. FERC, 759 F.2d 1382,
1393 n.4 (9th Cir. 1985). Similarly, CEQA regulations require that an EIR describe the
entirety of a project, including reasonably foreseeable future actions that are part of a
project, and must analyze those reasonably foreseeable actions. 14 Cal. Code Regs §
15378(a). As discussed below, at least five transportation projects proposed by Caltrans
and/or RCTC meet the requirements for connected actions and therefore must be

0-8-6

0-8-7

0-8-8

analyzed concurrently with the direct impacts of the SR-91 Project itself. v
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A

For purposes of NEPA, actions are “connected” if they are “interdependent parts
of a larger action and depend on the larger action for their justification.” 40 C,F.R. §
1508.25(a)(1). Where it would be “irrational, or at least unwise” to undertake one action
without other actions, the actions are connected. Save the Yaak, 840 F.2d at 720 (holding
that road construction and timber sales had “clear nexus” and were thus “connected
actions,” requ1r1ng expanded scope of review); Thomas, 753 F.2d at 759 (road and timber
sales were “inextricably intertwined” where “[i]t is clear that the timber sales cannot
proceed without a road, and the road would not be built but for the contemplated timber
sales.”). An agency should analyze the impacts from two or more similar projects
together “when the best way to assess adequately the combined impacts of similar actions
or reasonable alternatives to such actions is to treat them in a single impact statement.”

40 CFR. § 1508.25(a)(3).

Under CEQA, an EIR need not include speculation about future environmental
consequences of a project, but an “EIR must include an analysis of the environmental
effects of future expansion or other action if; (1) it is a reasonably foreseeable
consequence of the initial project; and (2) the future expansion or action will be
significant in that it will likely change the scope or nature of the initial project or its
environmental effect.” Laurel Heights, 47 Cal.3d at 394-396. Under the Laurel Heights
standard, "the facts of each case will determine whether and to what extent an EIR must
analyze fufure expansion or other action." Id. at p. 396. However, there must be
discussion "in at least general terms" of future activity in connection with a project, even
if the project is contingent on uncertain occurrences. Laurel Heights, 47 Cal.3d at 398.
Laurel Heights requires a project proponent fo analyze future expansion and other such
action in an EIR if there is "telling evidence" that the agency has either made decisions or
formulated reasonably definite proposals as to expand a project in the future. Id at 396-
397.

From the SR-91 DEIR/S’ text'and maps, it is clear that several fransportation
projects are inextricably related to the SR-91 Project. These related projects include: (a)
SR~71/5R-91 Interchange Improvement Project; (b) I-15 Corridor Improvement Project;
(c) SR-241/SR-91 Direct Connectors; (d) SR-91 between SR-55 and SR-241; and (e)
Future SR-91 Implementation Plan Improvements.' See DEIR/S at 2-8 and 2-101

' In addition, a sixth project, SR-91 Eastbound Lane Addition Project Between
SR-241 and SR-71 is either under construction or construction has recently been

completed (the SR-91 DEIR/S provides conflicting status reports). See DEIR/S at 2-8 ,v

and 2-105.

0-8-8

Page 5 of 36

SHUTL MIHALY
’“H\VF INBERGERu»



Aaron Burton
July 8, 2011
Page 6

through 107. With the exception of the SR-91 between SR-55 and SR-241 project, all of
these projects would be constructed within the SR-91 Project study area limits. See Id.,
Figure 2-16 (Approved and In-Process Projects in the SR-91 CIP Area), and Appendix
L2 Index. In fact, certain of the projects, including the SR-91 Eastbound Lane Addition
Between SR-241 and SR-71, the I-15 Corridor Improvement Project and possibly the
future SR-91 Implementation Plan Improvements, all call for increased capacity on the
exact alignments as the proposed Project. Id. The SR-91 between SR-55 and SR-241
project would appear to be the westward continuation of the current Project. 7d.

Although the DEIR/S asserts that these projects would function independently (at
2-7), there is plenty of “telling evidence” regarding the intimate connection between
these projects.and the SR-91 Project. The DEIR/S, in fact, concedes that several of the
projects “could affect the design of the [SR-91 Project],” and therefore may require
design coordination. DEIR/S at 2-101. The DEIR/S further admits some of the projects
would be constructed concurrently to minimize construction-related impacts to the
traveling public. Id. at 2-7. Set forth below are the details of these related projects and
their relationship to the SR-91 Project.

1. SR-~71/SR-91 Interchange Improvement Project.

In November 2010, Caltrans released an initial study/mitigated negative
declaration for the SR-91/SR-71 Interchange Improvement Project. See SR-91/SR-71
Interchange Improvement Project Initial Study and Proposed Mitigated Negative
Declaration, attached as Exhibit A. This project would improve the SR-91/SR-71
interchange by constructing a new direct flyover connector from eastbound SR-91 to
northbound SR~71. This interchange project is located within the boundaries of the SR-
91 Project and includes, among other components, the restriping of SR-91 eastbound
lanes. Id. at v. RCTC confirms that the interchange project is “part of a larger effort to
improve mobility along the SR-91 Corridor in Riverside County and Orange County.”
See RCTC SR-91/8R-71 Interchange Improvement Project Information Sheet, attached as
Exhibit B. RCTC’s documentation also makes clear that the interchange project has
goals almost identical to that of the SR-91 Project: “... this project is designed to reduce
the congestion, enhance the safety of motorists, support the movement of goods, and
improve mobility and connections between the two freeways and among the counties of
Riverside, Orange and San Bernardino.” Id.; see also RCTC SR-91/SR-71 Interchange
Project Newsletter, attached as Exhibit C.

0-8-8

0-8-9
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2. I-15 Corridor Improvement Project.

The I-15 Corridor Improvement Project would add either high occupancy vehicle
(“HOV™) lanes or tolled express lanes and a general purpose lane on I-15 in each
direction from SR-74 to SR-60 and from I-215 to SR-74. See I-15 Corridor Improvement
Project Overview, attached as Exhibit D. A map of the I-15 Corridor Improvement
Project confirms that the alignment of this project includes the SR-91 Project. See
Project Map, attached as Exhibit E. RCTC’s documentation also makes clear that the
objectives of the I-15 Corridor Improvement Project are almost identical to the SR-91
Project objectives: to “reduce traffic delays and travel time” and to “provide capacity and

congestion relief” See I-15 Corridor Improvement Project Overview Qbjectives,
attached as Exhibit F.

3. SR-241/SR-91 Direct Connectors.

The Orange County Transportation Agency (“OCTA”) includes in its draft 2011
SR-91 Implementation Plan, the SR-241/SR-91 Express Lanes Connector. See draft
2011 SR-91 Implementation Plan, OCTA, attached as Exhibit G. This project, expected
to be constructed in 2017, is located within the SR-91 Project’s study area boundaries.
As with the other related projects, the purpose of the Express Connector is to improve
inter-county travel.

4, SR-91 between SR-55 and SR-241.

OCTA includes in its draft 2011 SR-91 Implementation Plan, a project referred to
as the “widen SR-91 Between SR-55 and SR-24.” See Exhibit G. This project would
appear to be the westward extension of the SR-91 Project. It would add a fifth general
purpose lane in each direction along SR-91 and is scheduled for construction in 2013, 4.

5. Future SR-91 Implementation Plan Improvements

OCTA is scheduling additional improvements to the SR-91 corridor. This project,
which is likely referred to as “Ultimate CIP: Widen SR-91 by One General Plan Lane in
Each Direction from SR-241 to SR-71, I-15/SR~91 Direct North Connector, Extension of
Express Lanes on I-15 and SR-91 Improvements East of I-15” would be constructed
along the same alignment as the current SR-91 Project. See Exhibit G.

Taken together, there is clearly compelling evidence that these projects are
intimately connected to the SR-91 Project. Accordingly, under CEQA and NEPA,
Caltrans may not segment its study of the impacts of the other projects from the impacts

0-8-10

0-8-11

0-8-12

0-8-13

0-8-14

of the SR-91 Project: they are actually one, single project. As such, the project describedv
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and analyzed in the DEIR/S should include each of these other projects, which are
integral parts of the same overall project.

By omitting the other subsidiary projects, the DEIR/S vastly underestimates all of
the Project’s impacts. Moreover, such segmentation would unlawfully foreclose
Caltrans’ ability to analyze an adequate range of alternatives for the interchange and the
connectors. The federal Court of Appeals for the Seventh Circuit held in Swain v.
Brinegar, 542 ¥.2d 364 (7th Cir. 1976) (en banc) that the “division of a highway into
segments such as here ‘precludes meaningful compliance with the statutory mandate to
assess in detail environmental impacts, as each segment that is approved limits the
alternatives for each succeeding segment,”” (Internal citation omitted.} See also San
Joaguin Raptor/Wildlife Rescue Center, 27 Cal. App. 4th 731-35 (two interdependent
projects must be analyzed in same EIR).

Finally, under CEQA, even if the other projects were not integral parts of the SR-
91 Project, Caltrans would still be required to discuss these other projects in far more
detail than it does. Laurel Heights I, 47 Cal.3d at 398 (requiring discussion "in at least
general terms” of future activity in connection with a project, even if the project is
cortingent on uncertain occurrences). Under these circumstances, CEQA and NEPA.
requires that Caltrans’ environmental review be revised to include all highway projects
planned for the SR-91 and SR-15 corridors.

The DEIR/S thus fails to provide an “accurate project description” so that there
can be an “intelligent evaluation of the potential environmental effects of a proposed
activity." San Joaquin Raptor, 27 Cal.App.4dth at 730.

II. The DEIR/S’ Analysis of and Mitigation for the Impacts of the Proposed
Project Are Inadequate.

CEQA requires that an EIR be detailed, complete, and reflect a good faith effort at
full disclosure. CEQA Guidelines § 15151, The document should provide a sufficient
degree of analysis to inform the public about the proposed project’s adverse
environmental impacts and to allow decision-makers to make intelligent judgments. 7d.
Consistent with this requirement, the information regarding the project’s impacts must be
“painstakingly ferreted out.” Environmental Planning and Information Council of
Western El Dorado County v. County of El Dorado, 131 Cal.App.3d 350, 357 (1982).

Meaningful analysis of impacts effectuates one of CEQA’s and NEPA’s
fundamental purposes: to “inforin the public and responsible officials of the

0-8-14

0-8-15

environmental consequences of their decisions before they are made.” Laurel Heights If,v
Page 8 of 36
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6 Cal.4th at 1123. Similarly, “NEPA procedures must insure that environmental A

information is available to public officials and citizens before decisions are made and
before actions are taken. The information must be of high quality.” 40 CE.R. § 1500.1
(b). To accomplish this purpose, an EIR must contain facts and analysis, not just an
agency’s bare conclusions. Santiago County Water Dist. v. County of Orange, 118
Cal.App.3d 818, 831 (1990). An agency may not defer its assessment of important
environmental impacts until after the project is approved. Sundstrom, 202 Cal.App.3d at
306-07. As documented below, the DEIR/S fails to identify, analyze, or support with
substantial evidence its conclusions regarding the Project’s significant environmental
impacts. Moreover, where impacts are identified as significant, the DEIR/S fails to
evaluate how adverse these impacts will be. Santiago County Water Dist., 118
Cal.App.3d at 831.

“Once a significant effect has been identified, the FIR must propose and describe
mitigation measures that will minimize the significant environmental effects that the EIR
has identified.” Napa Citizens for Honest Gov’t v. Napa County Bd. of Supervisors, 91
Cal.App.4th 342, 360 (2001); Robertson v. Methow Valley Citizens Council, 490 U.S.
332 (1989) (requirement that agency discuss mitigation measures is implicit in “NEPA’s
demand” and CEQA regulations). CEQA requires that agencies “mitigate or avoid the
significant effects on the environment of projects that it carries out or approves whenever
it is feasible to do so.” Pub. Resources Code § 21002.1(b). Mitigation of a project’s
significant environmental impacts is one of the “most important” functions of CEQA.
Sierra Club v. Gilroy City Council, 222 Cal. App.3d 30, 41 (1990). Therefore, it is the
“policy of the state that public agencies should not approve projects as proposed if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen the significant environmental] effects of such projects.” Pub. Res.
Code § 21002; Laurel Heights Improvement Ass’'n v. Regents, 47 Cal.3d 376, 400-401
(1988) (Laurel Heights I).

A.  The DEIR/S’ Analysis of and Mitigation for the Project’s Impacts on
Biological Resources are Inadegquate.

The DEIR/S’ treatment of impacts to biological resources suffers froin substantial
deficiencies and fails to meet CEQA’s and NEPA’s well-established standards. The
document’s analysis both understates the severity of the potential harm to biological
resources within and adjacent to the proposed Project’s right-of-way, and neglects to
identify sufficient mitigation to minimize these impacts. Given that analysis and
mitigation of such impacts are at the heart of CEQA and NEPA, the DEIR/S will not

0-8-15

0-8-16

comply with these laws until these serious deficiencies are remedied. See Sundstrom v, v

County of Mendocino, 202 Cal.App.3d 296, 311 (1988) (“CEQA places the burden of
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environmental investigation on governinent rather than the public.”); see also Natural A

Res. Defense Council v. U.S. Forest Service, 421 ¥.3d 797 (9th Cir, 2005). The most
egregious deficiencies in the DEIR/S’ analysis of biological resources are discussed
below.

1. The DEIR/S Fails to Adequately Deseribe the Project’s
Biological Setting.

An EIR’s description of a project’s environmental setting plays a critical part in all
of the subsequent parts of the EIR because it provides “the baseline physical conditions
by which a lead agency determines whether an impact is significant.” CEQA. Guidelines
§ 15125(a). “Knowledge of the regional setting is critical to the assessment of
environmental impacts.” CEQA Guidelines § 15125 (¢). Similarly, under NEPA, an EIS
must “describe the environment of the area(s) to be affected or created by the alternatives
under consideration.” 40 C.F.R. §1502.15. Here, the DEIR/S concedes that the surveys
of the Project’s biological survey area (“BSA”) were restricted due to lack of access
permission: “Where access was not available (e.g., no permission granted by property
owners, inaccessibly steep slopes, or locked gate), areas were analyzed from accessible
areas with the aid of binoculars.” Natural Environment Study (“NES”) at 35. Surveys of
the BSA using binoculars rather than on-site inspection by foot are likely to provide
inadequate observation of species and cannot support the DEIR/S’s conclusions.
Moreover, the DEIR/S identifies neither how much of the survey area was merely
surveyed with binoculars, nor the specific locations that were subject ot this inadequate
data-gathering procedure. As a result of these survey constraints, the DEIR/S’ preparers
should have erred on the side of caution when determining whether the proposed Project
would adversely impact sensitive resources. In several instances, however, they failed to
take this cautionary approach. For example, the United States Fish & Wildlife Service
(“USFWS™) has designated critical habitat for Braunton’s milk-vetch, a federally
endangered species, in Coal Canyon. DEIR/S at 3.21-3. In fact, a known population of
Braunton’s milk-vetch has been identified along SR~91 within the BSA. Id. at 3.21-6 and

NES at 99.

Despite the presence of critical habitat along the Project aligniment, the DEIR/S
mappropriately and incorrectly assumes this endangered species is absent from the BSA,
because surveys in the area were negative. Id. at 3.21-6, 3.21-9 and NES at 99. Yet,
even the experts conducting the surveys concede that it is difficult to determine the
complete distribution of Braunton’s milk-vetch. Id. Binocular surveys cannot provide
sufficient evidence ofthat distribution.

0O-8-16

0-8-17

0O-8-18
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Clearly, Braunton’s milk-vetch could occur within the Project’s study area, yet theA

DEIR/S concludes that the Project would not impact this species. The document relies on
the disingenuous claim that critical habitat for this species is located outside the
“disturbance limits” for the Project. DEIR/S at 3.21-9. Yet, as the DEIR/S explains, the
very purpose of the BSA is intended to establish the conservative boundaries of the
Project areas that would be directly affected by the Project:

The study area for this analysis is the BSA. The BSA for the
proposed project was determined by incorporating electronic
data provided by the design engineer into a GIS layout, which
included areas of potential direct effect. The BSA is shown on
Figure 3.17-1. The limits of the BSA were extended beyond
the maximum extent of potential direct effect where
necessary to identify sensitive biological resources within and
adjacent to the project area. In general, this provided for a
survey area that was larger than the area of potential direct
effect. The BSA was then used as the study limit boundaries
for all biological studies conducted during 2008 and 2009

DEIR/S at 3.17-1.

The DEIR/S cannot have it both ways. It cannot establish a study area of impact
and then assume — when a species’ habitat occurs in that area — that the species would not
be impacted. Moreover, given the imprecise nature of the surveys, the fact that the
Project will traverse habitat for an endangered plant species, and the unclear distribution
of Braunton’s milk-vetch, the DEIR/S certainly should have concluded impacts to this
species would be significant.

This approach is consistent with CEQA’s requirement that special emphasis “be
placed on environmental resources that are rare or unique to that region and would be
affected by the project.” Guidelines § 15125(b). Here, the DEIR/S fails to place special
emphasis on Braunton’s milk-vetch. For the reasons described above, the Project has the
potential to significantly impact this endangered species. Consequently, the DEIR/S
should be revised to provide a thorough analysis of these impacts and identify mitigation
if the impacts are deemed to be significant.

0-8-18

0-8-19
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2. The DEIR/S’ Analysis of the Project’s Impacts on Numerous
Sensitive Species is Incomplete and Conclusory.

Consistent with the DEIR/S’s misleading approach discussed above in the context
of Braunton’s milk-vetch, the document repeatedly seeks to minimize other significant
impacts associated with the proposed Project. For example, the DEIR/S fails to
adequately analyze or mitigate impacts to the Least Bell’s Vireo, a federal and state
endangered species. DEIR/S at 3.21-5.2 The document asserts that even with the
implementation of avoidance and minimization measures prior to and during
construction, “potential impacts to occupied habitat may occur.” 7d. at 3.21-11. The
DEIR/S states that Section 7 Consultation under the Federal Endangered Species Act
would be required {(at 3.21-12), but it never bothers to explain what additional mitigation
measures would or could be implemented within the Section 7 process that would further
minimize impacts to this endangered species.

The document then suggests that Least Bell’s Vireo® impacts would be mitigated
through the Project’s consistency with the Western Riverside County Multiple Species
Habitat Conservation Plan (“MSHCP”). Id. At3.21-17, Yet the DEIR fails to describe
how the Project would be consistent with the MSHCP, nor does it identify the specific
mitigation measures that would be implemented in association with the MSHCP.
Further, Orange County is not a signatory to the MSHCP, and the DEIR/S fails to
describe how consistency with the plan will mitigate impacts to the portion of the Project
in Orange County. The DEIR/S must be revised to clarify whether impacts to Least
Bell’s Vireo would be significant. If so, the document must identify appropriate
mitigation measures or Project alternatives capable of minimizing or eliminating the
impact altogether.

The DEIR/S fares no better in its analysis of indirect impacts to listed and non-
listed species that may rely on habitat in areas adjacent to the Project footprint. The
document vaguely references potential impacts relating to habitat loss, fragmentation and
edge effects such as noise, vibration, dust, and human presence during construction could
potentially impact these species. DEIR/S at 3.20-10 through 13. But, other than a
passing reference to the burrowing owl, the document never specifically identifies the
species that could be impacted. /d. Nor does it describe the actual and specific

> This is particularly important, as state wildlife scientists have stated that there
has been an explosion of Lease Bell’s Vireos this season. Given this riew information,
there should be new studies as part of the DEIR/S.

0-8-20

0-8-21
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consequences to each of the potentially affected species from these various effects (e.g.,
the number of individuals of each species that will be affected or the degree to which the
populations will be impacted). Instead, the DEIR/S merely asserts, absent evidence or
analysis, that “because of the limited amount of habitat involved and its relatively linear
configuration, project’ effects on Western Riverside County MSHCP-covered species are
considered nominal and are adequately addressed by the Western Riverside County
MSHCP.” DEIR/S at 3.20-11. This conclusion, however, is pure speculation; there is no

data or analysis accompanying it.

Moreover, the assertion that a linear configuration of the Project somehow
eliminates the potential for biological impacts defies credulity. If this were true, no
roadway project or roadway expansion project would ever impact biological resources.
There are over 400 acres of Coastal sage scrub and chaparral habitats, and about 160
acres of riparian and woodland habitats in the Project’s study area. NES at 50, Table 3.2.
Clearly, the Project has the potential to impact habitat and species within this area. Nor
can the document rely on a vague reference to the MSHCP as a justification for not
analyzing the Project’s impacts. The MSHCP does not excuse Caltrans from CEQA’s
mandate that it fully disclose the impacts to rare and common plant and animal species.

CEQA Guidelines § 15065 (a)(1).

The DEIR/S’s treatment of impacts to the Santa Ana Sucker, a federally
threatened species, is equally cursory. The document explains that, due to changes in the
water quality caused by the Project, this species could be impacted. DEIR/S at 3.21-4
and 3.21-15. Yet, rather than describe this impact, and the effect on this species, the
DEIR/S simply looks to compliance with NPDES permit requirements for discharge. Id.
CEQA requires more than this cursory approach to impact analysis and mitigation. When
a lead agency relies on measures to find that project impacts will be reduced to a level of
insignificance, there must be substantial evidence in the record demonstrating that the
measures are feasible and will be effective. Sacramenio Old City Assn. v. City Council of
Sacramento, 229 Cal.App.3d 1011, 1027 (1991); Kings County Farm Bureauv. City of
Hanford, 221 Cal.App.3d 692, 726-29 (1990). There is no such evidence in the DEIR/S.
For example, a stormwater treatinent measure necessary to reduce impacts to a leve] of
insignificance may not be practicable, and thus may not be required under the regulations
the EIR/S relies upon. Additionally, while the DEIR/S relies extensively on the use of
best nanageinent practices (“BMP”) to reduce the Project’s water quality impacts (at
3.10-32 and 33), all BMPs are not created equal. See Exhibit H, Low Impact
Development: A Literature Review, describing cutting edge stormwater treatment

0-8-21
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measures. Moreover, the DEIR/S contains no evidence that NPDES standards are v
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sufficient to protect the Santa Ana Sucker. Consequently, the DEIR/S conclusion that A& O-8-23

impacts to the Santa Ana Sucker would be less than significant cannot be sustained.

Finally the DEIR/S acknowledges that the Project would result in the loss of 5-10
Southern California black walnut trees and 50 Coulter’s matilija poppy plants. DEIR/S at
3.19-12. Each of these are covered by the MSHCP and are therefore, by the DEIR/S’s
own standards, a special-status species. /d. The DEIR/S erroneously concludes that the
Project’s immpact on these species would be negligible because “they have no legal or
regulatory protection beyond the level afforded by the Western Riverside County
MSHCP or a CNPS watch list and because the few individuals potentially removed under
Alternatives 1 and 2 are not in any Western Riverside County MSHCP conservation
areas.” DEIR/S at 3.19-12. Here too, the document provides no evidence to support its
conclusion that impacts to these species would be less than significant. These species
meet the definition of special-status species; impacts to them must be analyzed at the
same level of detail as other special-status species. Moreover, since the species appear to
be afforded limited protection under the MSHCP or CNPS, it would seem that mitigation
for these impacts would be more, not less, itnportant.

0-8-24

Finally, the DEIR/S acknowledges that these species warrant special consideration
under CEQA because they are considered part of coastal sage scrub natural communities
(NES at 106, 107), yet the CEQA section of the DEIR/S provides no indication that these
species have received this special consideration. (See DEIR/S at 4-12 simply repeating
the language that the species are afforded no special protection under the MSHCP or
CNPS). In violation of CEQA, the document fails to evaluate and mitigate the impacts
on these California special plants. Guidelines § 15125(b).

0-8-25

3. The DEIR/S Fails to Meet CEQA and NEPA’s Requirements for
Analysis of Cumulative Biological Resources Impacts.

NEPA and CEQA require agencies to prepare a cumulative impacts analysis in
evaluating the impact of a proposed project. The importance of the cumulative impacts 0-8-26
analysis has been repeatedly underscored by both federal and state courts, NEPA defines

a cumulative Impact as:

the impact on the environment which results from the
incremental impact of the action when added to other past,
present, and reasonably foreseeable future actions regardless
of what agency (Federal or non-Federal) or person undertakes
such other actions. Cumulative impacts can result from v
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individually minor but collectively significant actions taking A

place over a period of time.

40 CF.R. § 1508.7; see also 40 C.F.R. §§ 1508.25(a)(2), 1508.27(b)(7). The
Ninth Circuit has held that “where several actions have a cumulative or synergistic
environmental effect, this consequence must be considered in an EIS.” City of Tenakee
Springs v. Cough, 915 F.2d 1308, 1312 (9th Cir, 1990). The federal courts further
require the cumulative impacts analysis to be detailed and supported with empirical data.
See, e.g., Natural Resources Defense Council v. Hodel, 865 F.2d 288, 299-300 (D.C. Cir.

1588).

Likewise, CEQA requires a discussion of the environmental impacts, both direct
and indirect, of the proposed project in combination with all “closely related past, present
and reasonably foreseeable probable future projects.” Guidelines § 15355(b); see also
Cal. Pub. Res. Code § 21083(b); Guidelines §§ 15021(a)(2), 15130(a), 15358. The
discussion of cumulative impacts must “reflect the severity of the impacts and the
likelihood of their occurrence™ (Guidelines § 15130(b)), and must document its analysis
with references to specific scientific and empirical evidence. Mountain Lion Coalition v,
California Fish & Game Comm’n, 214 Cal.App.3d 1043, 1047, 1052 (1989).

Here the DEIR/S’ analysis of curnulative impacts to biological resources is
entirely deficient. The document conducts the first step of the analysis: identification of
the transportation, land use, and public utility projects in the vicinity of the proposed
Project. See DEIR Chapter 3.25. Yet, it fails to conduct the second step: the actual
analysis of the combined effects of these anticipated projects. It sidesteps the necessary
analysis claiming that “detailed environmental analyses were not available for many of
the cumulative projects.” DEIR/S at 3.25-31 and Cumulative Impacts Analysis Report at
5-14 and 5-20. It then simply concludes that “[b]ecause many of those projects are in the
same approximate geographic area as the SR-91 CIP, it is reasonable to assume that they
could impact the same types of natural communities as the SR-91 CIP Build

Alternatives.” Id.

Caltrans cannot evade its obligation to conduct an analysis of cumulative
environmental impacts. As explained by the Court in Laurel Heights I, 47 Cal.3d at 399
(1988) (Laurel Heights I}, “[w]e find no authority that exempts an agency from
complying with the law, environmental or otherwise, merely because the agency’s task
may be difficult.” Environmental Planning and Information Council of Western El
Dorado Couniy v. County of El Dorado, 131 Cal.App.3d 350, 357 (1982) (information

0-8-26

regarding the project’s impacts must be “painstakingly ferreted out.). Earth Island v

Institute v. U.S. Forest Service, 351 F.3d 1291, 1300 (9th Cir. 2003) (citations omitted)
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(federal agencies must “consider every significant aspect of the environmental impact of A

a proposed action . . . [and] inform the public that [they have] indeed considered
environmental concerns in [their] decision-making process[es].”).

The SR-21 Project would result in a host of significant impacts to species and
habitat, yet the DEIR/S fails to address these effects under cumulative conditions. Many
past and ongoing projects that have also affected, or are affecting, CHSP and other
reserves of habitat in the area. For example, Metropolitan Water District recently
constructed a secondary access road to its Diemer Water Filtration Plant in Yorba Linda,
that goes through, and impacts, CHSP. See
http://'www hillsforeveryone.org/projects/mwd-road.html. The Santa Ana River Flood
Control Project Reach 9, Phase 2A will also impact CHSP. See
http://smmec.ca.gov/pdf/attachment2651 Comment%20Letter.pdf. Likewise, the Santa
Ana River Interceptor Relocation Project will impact the aea around the Santa Ana River
Trail and Coal Canyon. See http://www.ocflood.com/SARI home.aspx. In addition,
there are numerous other developments and projects, including the proposed Mountain
Park housing development and the Army Corps of Engineers Green River HOA bank
protection project, Green River mobile home park bank protection project, Green River
Golf Course bank protection, and protection of the Santa Ana River Interceptor line on
the north side of Green River HOA at Aliso Creek. The cumulative impacts of these
projects in conjunction with this Project must be analyzed.. See City of Carmel-by-the-
Seav. U.S. Dept. of Transp., 123 F.3d 1142, 1160 (9th Cir. 1997) (EIS insufficient when
it described past projects “with generalities insufficient to permit adequate review of their
cumulative impact™); CEQA Guidelines § 15130, 15355.

Analysis of cumulative impacts to the Coal Canyon undercrossing will be
particularly important. The undercrossing ids part of an essential corridor for wildlife
movement through the Chino Hills region, but its ability to support such movement is
increasingly tenuous. The projects discussed here, with their overlapping construction
schedules, will create noise and human disturbance for the next ten years, severely
reducing the corridor’s ability to support wildlife movement. And after that time, the
Project under review here will continue to bring noise and disturbance to Coal Canyon.
The DEIR/S must be revised to take account of these cumulative impacts, along with of
the other impacts of past, pending, and future projects on biological resources.

The DEIR/S must be revised to include a comprehensive analysis of the Project’s
cumulative effects on habitats and plant and animal species and identify feasible
mitigation for iimpacts deemed to be significant,

0-8-26
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B. The DEIR/S Fails to Adequately Analyze the Project’s Impacts on
Parks.

Chapter 3.1, section 3.1.3 of the DEIR/S analyzes the Project’s impacts on parks
and recreational facilities. It also analyzes the Project’s compliance with applicable
federal laws that protect parklands, including section 4(f) of the Department of
Transportation Act of 1966 and section 6(f) of the Land and Water Conservation Fund
Act, The Project must comply with the procedural and substantive mandates of sections
4(f) and 6(f). In addition, CEQA and NEPA require that the DEIR/S contain an accurate
analysis of the Project’s consistency with every “applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project.” CEQA Guidelines Appx. G §
X(b); See also Senville v. Peters, 327 F. Supp. 2d 335, 350 (D. VT 2004) (EIS that
contained insufficient 4(f) evaluation was inadequate). Under CEQA, any inconsistency
between the project and such plans must be disclosed as a significant impact on the
environment, and mitigation to reduce or avoid that impact must be identified. See, e.g,
Pocket Protectors v. City of Sacramento (2004) 124 Cal.App.4th 903, 930, 934, Under
NEPA, a failure to properly analyze inconsistencies render the EIS inadequate as a matter
of law. Senville, 3277 F. Supp. 2d at 350.

Here, the DEIR/S incorrectly analyzes the impacts of the Project on parkland. In
addition, although sections 4(f) and 6(f) constitute applicable policies or regulations of an
agency with jurisdiction over the Project, the DEIR/S fails to fully analyze the Project’s
consistency with the sections. For example, the document incorrectly analyzes the
applicability of section 4(f)’s “de minimis” provision and fails entirely to analyze
whether the taking of land in CHSP is consistent with the California Outdoor Recreation
Plan, a land use plan made applicable to the project by the Conservation Fund Act,
Moreover, Caltrans has failed to comply with procedural and substantive mandates of the
Department of Transportation Act and Land and Water Conservation Fund Act, as
described more fully below.

1. The DEIR/S Underestimates the Amount of Parkland That Will
Be Impacted by the Project and Fails to Disclose the Severity of
Those Impacts.

The DEIR/S acknowledges that the Project will directly impact land that is a part
of the Park. For example, it states that the Project will directly use .06 acres for footings
related to an aerial freeway ramp (the Green River Road off-ramp), and would also
require a .73 acre aerial easement for the ramp. DEIR/S at 3.1-63. However, the DEIR/S

0-8-29
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fails to analyze other probable impacts of the Project on CHSP. For example, given that v

there will be three columns for the freeway ramp located on Park land (DEIR/S at 3.1-
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72), presumably Caltrans will also need an easement that would allow it to traverse Park A

land for maintenance of the ramp and columns. However, the DEIR/S is silent about this
likely use of Park land, even though such an easement would preclude other uses of the
land. Caltrans must factor this use of Park land into its calculation of feasible
minimization and mitigation of impacts. To be a legally adequate informational
document, the DEIR/S also must disclose the necessity of any such easement.

Moreover, the EIR inconsistently describes the Project’s impacts on CHSP. In
most places, it asserts that the Project will only directly impact .06 acres of land. See,
e.g., DEIR/S at 3.1-61, 3.1-62, 3.1-77, B-8. Indeed, it only provides measures to mitigate
the taking of that amount. DEIR/S at 3.1-77. But this small number is misleading, as it
accounts for only the actual footprint of the three columns that will support the Green
River Road off-ramp. In addition to these columns, and as described above, there may
well be other direct impacts to the Park over time if Caltrans needs to access and maintain
the ramp and footings/columns. Also, there will undoubtedly be direct impacts to Park
land associated with the .73 acre aerial easement, As the DEIR/S admits, “there may be
some restrictions on future uses in the area under the aerial easement, at the ground
surface, to avoid adverse impacts to the bridge and to ensure that rail and surface vehicles
can continue to safely pass under the bridge.” DEIR/S at 4-38. Thus, the actual, direct
impacts to the Park include not merely the .06 acres from the ramp footings, but also
include “[t]he 0.73 ac area under the aerial easement and the 0.28 ac area in CHSP south
of that easement[, which] result[s] in a total 1.01 ac used by Alternatives 1 and 2.”
DEIR/S at 4-38. The DEIR/S’ failure to accurately and consistently describe the full
range of impacts from the off-ramp renders it inadequate to carry out its purpose as an
informational document.’

Moreover, the DEIR/S fails to analyze the feasibility of using the planned
temporary construction easements and permanent subsurface easement in the Park. For
example, just west of Coal Canyon Road on the south side of SR-91, Caltrans plans a
permanent subsurface easement with an intrusion into the Park of 1.88 acres. But the

DEIR/S fails to disclose that there is a conservation easement on this land and fails to

0-8-30

analyze whether that easement allows the subsurface easement for the Project. Likewise,v

3 Regardless of the DEIR/S inaccuracies regarding the magnitude of impacts to
parks, many such impacts, as well as impacts to biological resources, would be reduced if
not avoided by elevating the off-ramp now proposed for Coal Canyon and shifting it to a
less-sensitive location, Moreoaver, the alternatives discussed in the comments submitted
by the Center for Biological Diversity would similarly reduce or avoid these impacts.
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Caltrans wants two temporary construction easements of .57 acres in the Park on the
north side of SR-91 but fails to disclose the existence of, or the Project’s consistency
with, a conservation easement on that land.

To be legally complete, the DEIR/S must (1) analyze whether Caltrans will require
a maintenance easement and how that easement would limit use of Park land, (2) disclose
whether the existence of the ramp and aerial easement will render the portion of the Park
beneath the ramp essentially useless for all park purposes, and (3) disclose the
conservation easements on Park land and analyze whether those easements allow
Caltrans to use Park land for construction work or subsurface improvements. In
particular, the DEIR/S must analyze what uses will still be allowed beneath the ramp and
what uses will be prohibited or limited. Will the ramp preclude the Park from
constructing any buildings in the area, improving its access road, or allowing certain
other types of uses? Will the public still be allowed to use the area under the freeway
ramp? As described in more detail below, Caltrans must also propose mitigation for the
entire impacts, not just the .06 acres directly impacted by the footings.

0-8-30

2. The DEIR/S Fails to Analyze the Impacts of Increased Noise,
Lighting and Fire Ignition Risk on Parks.

Increased noise from freeways can negatively affect park users and wildlife. For
recreational users of parks, increased noise detracts from the peaceful atinosphere and
serenity of a park. For wildlife, noise and lights can deter animals from using areas of
habitat that they might otherwise use, thereby decreasing the range of available land for
the animals. Of particular concern, the Coal Canyon area serves as a critical wildlife 0-8-31
corridor, connecting CHSP on the north with the vast, undeveloped Santa Ana mountains
on the south. The recently established wildlife undercrossing at the old Coal Canyon
Road exit forms a critical link for wildlife to cross the freeway. See Janet Wilson,
Wildlife Highway Links Vital Habitats, Los Angeles Times, April 19, 2004, attached as

Ex. L.

Although the Project includes a sound barrier in certain areas in order to reduce
noise impacts to residences and other human-related sensitive receptors, the DEIR/S
appears to ignore the potential impacts of noise to wildlife in parks or other areas.
Indeed, the document bluntly admits that “[n]oise abatement is only considered for areas
of frequent human use that would benefit from a lowered noise level,” .DEIR/S at3.15- _]
6; see also id. at 3.15-28 — 39 (analyzing feasibility of sound walls only in locations
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where residences would be impacted).4 The DEIR/S’ failure to analyze the potential A

impacts of noise on wildlife, and in particular on the Coal Canyon Road wildlife
undercrossing, renders its analysis legally deficient.

In addition, the DEIR/S fails to analyze the effect of increased lighting along the
freeway. Although the DEIR/S states that virtually no new lighting is planned due to the
expansion, DEIR/S at 3.7-13, it does not analyze the increased lighting due to headlights
from the increased traffic at night, which could deter wildlife from using the
undercrossing or other areas near the freeway.

The DEIR/S also ignores the increased risk of fire ignition from the expanded
freeway. (iiven the recent fire history {(e.g., the Freeway Complex Fire) in the area, as
well as the fire that is burning in Carbon Canyon as of July 7, 2011, this issue is of
particular concern. In fact, the DEIR/S asserts, counterintuitively, that “the project would
have a beneficial effect related to wildland fire hazards™ because it will widen the
freeway, creating a wider fire break so that fires will not spread as easily. DEIR/S at 4-5.
Even assuming this is accurate, the DEIR/S ignores the fact that fires often begin on
roadways. This has historically been true of SR-91, which has been the source of
numerous area fires.” Given that the freeway will now carry even more vehicles, there is
a greater likelihood of fire ignition from the road. The DEIR/S must analyze this impact.

3. The DEIR/S Fails to Analyze Cumulative Impacts to Parks,

The DEIR/S entirely fails to analyze any impacts to CHSP or other public parlks or
recreation areas that the Project would cause in conjunction with other past, present or

* The EIR shows that noise barriers are reasonable and feasible along Coal Canyon
Road. DEIR/S at Figure 3.15-1, Sheet 2. However, it appears to not actually require
noise barriers in that location. DEIR/S at 4-35. Further, the map showing feasible noise
barriers at Coal Canyon Road shows that they would be adjacent to open space; yet this
contradicts the earlier statement that sound barriers were only considered for areas where
residences would be impacted. The DEIR/S’ confusing and contradictory noise analysis
makes it nearly impossible to tell what was actually analyzed. This flaw is, in itself, a
violation of CEQA because the document fails to actually inform the public and
decisionmakers of the Project’s impacts in a comprehensible fashion.

3 Hills For Everyone is presently completing a fire study that shows that this
stretch of the 91 freeway is a frequent source of ignition for fires that eventually spread to
the Park; we will submit the study to Caltrans when it is complete.

0-8-31

0-8-32

0-8-33

0-8-34
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reasonably foreseeable future projects.6 Instead, the DEIR/S states that: “[b]ecause A

Alternatives 1 and 2 (LPA) and their design variations would not result in direct impacts
on Section 4(f) properties after mitigation, the potential for the SR-91 CIP to contribute
to cumulative impacts related to these resources was not further evaluated in this
analysis.” DEIR/S at 3.25-61. First, the fact that there might not be any project-specific
impacts, even if true, does not mean that there are no cwnulative impacts. Kings County
Farm Bureau, 221 Cal.App.3d at 719-21. Moreover, the DEIR/S’ assertion that the
Project will “not result in direct impacts™ on protected properties is demonstrably false.
As the DEIR/S freely admits in other sections, the Project does directly impact CHSP on
a permanent basis and other parks on a temporary basis. See, e.g., DEIR/S at 3.1-63 (the
Project would result in the “permanent use” of land in CHSP and temporary use of other

parks).

Because the Project would admittedly result in some impacts to park lands, the
DEIR/S must analyze these impacts in a cuinulative setting. The fact that the Project’s
impacts to parks may be small individually is irrelevant to a cumulatives analysis. CEQA
Guidelines § 15355(b) (“Cumulative impacts can result from individually minor but
collectively significant projects taking place over a period of time.”); Kings County Farm
Bureau, 221 Cal.App.3d at 719-21. Indeed, in a rapidly developing area such as
Riverside County, parks and open space are a finite and shrinking resource, and any
individually minor impact must be assessed in conjunction with the myriad other impacts

occurring due to other projects.

Here, it appears that other highway widening projects in the area may affect CHSP
and other parks.” Although it is impossible to tell from the DEIR/S the extent or certainty
of any such impacts, the DEIR/S describes numerous other highway projects near the
parks affected by this Project. For example, the SR 241/91 interchange project may have
impacts on Featherly Regional Park and Canyon RV Park. Also, the SR 91/SR 71
Interchange Improvement Project will impact CHSP, and if the westemn section of the
Mid-County Parkway is constructed, it would impact El Cerrito Sports Park. Similarly,
the many projects discussed in section I.A.3, above, would each impact CHSP and other
area parks and recreational resources. The DEIR/S must analyze the cumulative impacts
of these and other known development and highway projects on CHSP and other area

parks.

6 See discussion of the standard for cumulative analysis, infia.

" Indeed, as described in section I.A.2, above, some other highway “projects” are
actually part of this Project and should be analyzed together in this EIR/S.

0-8-34
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4, The DEIR/S’ Mitigation for Park Impacts Is Inadequate.

The DEIR/S adimits that impacts to parks constitute a significant impact for CEQA.
purposes (DEIR/S at 4-18, 3-36 — 37), thus triggering CEQA’s requirement that the EIR
identify all feasible mitigation that could minimize or avoid these impacts. CEQA
Guidelines § 15126.4(a)(1)(A) (discussion of mitigation “shall identify mitigation
measures for each significant environmental effect identified in the EIR*). The DEIR/S
does propose some mitigation for purposes of meeting requirements of the Land and
Water Conservation Act and the Department of Transportation Act. DEIR/S at 3.1-77 —
3.1-78. However, nowhere does the DEIR/S analyze whether the mitigation proposed
under these requirements also meets Caltrans’ separate obligation to mitigate impacts to
parklands under CEQA. See DEIR/S at 3.1-76 — 77 (discussing mitigation “to address
project impacts under Sections 4(f) and 6(f) . . .” but not CEQA). California courts have
long rejected Caltrans’ implicit approach of relying on compliance with other legal
requirements to satisfy CEQA’s mitigation requirements. See Kings County Farm
Bureauv. City of Hanford, 221 Cal.App.3d 692, 716 (1990) (compliance with agency
regulations does not conclusively indicate that a proposed project would not have a
significant and adverse impacts requiring mitigation).

In any event, the proposed mitigation is inadequate for any purpose. First, the
DEIR/S indicates that Caltrans does not even yet know whether it will replace the
parkland taken by the Project. Instead, it states that, during public circulation of the
DEIR/S, it “will continue to consult with State Parks™ on the issue of compensation for
the use of land in CHSP. DEIR/S at 3.1-77. Likewise, it states that, in the future, it will
“coordinate with State Parks on the identification” of other mitigation measures to
improve the existing trailhead near the Green River Road off-ramp. /d. This means that
the public has no assurance that any particular mitigation will occur, or knowledge of
what the final mitigation will be. Although the document contains a handful of
mitigation ideas, it contains no performance standards to ensure that mitigation measures
will serve their intended purposes and will adequately reduce impacts. This standard-less
deferral of mitigation until after project approval is unacceptable under CEQA. See
Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 309 (deferral of
mitigation until after project approval is inadequate); see also San Joagquin Raptor Rescue

Ctr., 149 Cal. App.4™ at 671.

More importantly, the DEIR/S fails to propose mitigation that addresses all of the
Project’s impacts on parklands. Rather, it merely proposes mitigation for the .06 acres of

land directly impacted by the freeway ramp columns. DEIR/S at 3.1-77. Given that the v

aerial easement will also significantly impact the Park, and that the Project will actually

0-8-35
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“result in a total of 1.01 ac used” in the Park, the DEIR/S must propose mitigation for all
of these impacts. DEIR/S at 4-38.

5. The DEIR/S Fails to Satisfy the Procedural and Substantive
Mandates of Section 4(f) of the Department of Transportation
Act and Fails to Analyze the Project’s Consistency with the Act.

In enacting section 4(f} of the Department of Transportation Act of 1566,
Congress declared that “special effort should be made to preserve the natural beauty of
the countryside and public park and recreation lands [and] wildlife and waterfowl refuges
.49 U.8.C. § 303, As a means of realizing these broad goals, Congress specified
two fundamental substantive mandates: (1) prohibiting federal agencies from approving
transportation projects that require use of a public park, recreation area or wildlife refuge
unless there are no feasible and prudent alternatives to using such land; and (2) requiring
transportation projects that use a public park, recreation area or wildlife refuge to use all
possible planning to minimize harm to the land. 49 U.S.C. § 303(c) (emphasis added).

The Transportation Act thus codified the requirement that federal agencies
consider alternatives to environmentally damaging proposals even before this principle
was enshrined as a core provision in NEPA. Indeed, the Act’s provisions are even more
stringent than NEPA’s, as they include the substantive requirement that an agency
actually select a feasible and prudent alternative to proposed highway routes that would
otherwise damage these protected areas. Further, as the DEIR/S recognizes, agencies
often seek to comply with section 4(f) by purchasing or paying for replacement park land.
See DEIR/S at 3.1-77 (recognizing Caltrans’ obligation to provide replacement land for
property protected under section 4(f) that is taken as part of the Project).

a, The DEIR/S Improperly Concludes that Impacts On
Parkland are “De Minimis.”

Recent amendments to the Department of Transportation Act allow agencies to
find that a project’s impacts to protected resources are only “de minimis,” and that
section 4(f) protections therefore do not apply. In order to properly make de minimis
findings, an agency must show that the “impact is one that will not adversely affect the
features, attributes, or activities qualifying the property for protection under Section 4(f).”
23 C.F.R. § 774.17. The Federal Highway Administration states that:

The purpose of the language [regarding de minimis {indings] is to clarify

0-8-35

0-8-36

0-8-37

that the portions of the resource important to protect, such as playground v

equipment at a public park, should be distingnished from areas such as
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parking facilities. While a minor but adverse effect on the use of A

playground equipment should not be considered a de minimis impact under
section 4(f), encroachment on the parking lot may be deemed de minimis,
as long as the public's ability to access and use the site is not reduced.®

Thus, for purposes of public parks such as CHSP, a de minimis finding is not
proper if a project, together with mitigation measures, would adversely affect the natural
setting, views of hikers, accessibility for hiking and other recreation, habitat for wildlife,
or other features or attributes that qualify the area for protection under section 4(f). Here,
with regard to CHSP, the Project would unquestionably adversely “affect the features,
attributes, or activities qualifying the property for protection under Section 4(f).” The
Project will not merely encroach on a parking lot or impact unimportant or fungible
features of the Park. Rather, it will place a freeway entrance ramp over % of an acre of
parkland immediately adjacent to a trailhead and that provides access to a rare natural
stretch of the Santa Ana River. DEIR/S at 3.1-72. It will also make it so that “[u]sers of
that trail in CHSP would have very close views of a large retaining wall on the north side
of SR-91.” Id. Although the DEIR/S does not state how large the retaining wall would
be in this location, it may be up to 40 feet high. DEIR/S at 5.25-18 (retaining walls will
be anywhere from 3 ft high to 40 ft high).

Despite this unequivocal evidence of direct adverse impacts to key Park attributes,
the DEIR/S concludes, inexplicably, that a de minimis finding is justified because “[t]he
changes to CHSP as a result of the project would be minimal [and tJhere would be no
interference with the features, activities, attributes, or purposes of CHSP, on either a
temporary or permanent basis.” DEIR/S at 3.1-75 (emphasis added). As described
above, the Project unequivocally has some interference with important features of CHSP.
Thus, the DEIR/S’ conclusion regarding the de minimis finding is baseless.

Though Caltrans fails to explain its reasoning for finding “no interference,” there
are two possible explanations, neither of which is valid. First, earlier in DEIR/S, the
document states that “[t]here are no park amenities in the part of CHSP adjacent to the
project segment of SR-91. The user amenities (trails, etc.) are located farther in CHSP so
park patrons are not directly adjacent to the freeway and do not have views of SR-91.”

0-8-37

DEIR/S at 3.1-55. If'this were true, Caltrans might have a non-frivolous argument that v

8 Federal Highway Administration, Questions and Answers on the Application of

the Section 4(f) De Minimis Impact Criteria,
http://www.fhwa.dot.gov/hep/qasdeminimus.htm, last accessed June 22, 2011.
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the Project did not impact important features of the Park. However, this assertion is
directly contradicted by other statements in the DEIR/S, which clearly indicate that there
is a “trailhead located imimediately north of the area where the columns [of the new off-
ramp] would be located™ and that “[u]sers of that trail in CHSP would have very close
views of a large retaining wall” in that area. DEIR at 3.1-72. Thus, the DEIR/S’ finding
of de minimis impacts cannot be justified by an allegation that important Park amenities
are not near the Project site. Moreover, because the DEIR/S contains internal
contradictions regarding whether there is a trailhead at the part of the Park impacted by
the Project, it is legally deficient as an informative public document under CEQA and
NEPA. See San Joaguin Raptor, 27 Cal.App.4th at 730 (“[a]n accurate project
description is necessary for an intelligent evaluation of the potential environmental
effects of a proposed activity.”).

Second, Caltrans may be relying on possible mitigation to the Project’s impacts on
the Park to make its de minimis finding. For instance, the DEIR/S states that various
mitigation measures will be undertaken in order to address the taking of .06 acres of
CHSP and the “visual impacts of the retaining wall and the elevated [] off-ramp.”
DEIR/S at 3.1-77. However, the DEIR/S’ findings regarding de minimis impacts do not
appear to take this mitigation into account; rather, they state that there “would be no
interference with the features, activities, attributes, or purposes of CHSP.” DEIR/S at
3.1-75 (emphasis added). Moreover, the DEIR/S admits that the impacts to trail users of
their views due to the retaining wall would only be “partially mitigated with
visual/aesthetics treatments.” DEIR/S at 3.1-75 (emphasis added). Moreover, as
described above, to fully mitigate the Project’s impacts to parks, Caltrans would need to
mitigate not just for the .06 acres of land taken due to the ramp footings, but also for the
land impacted by the aerial easement. Thus, the de minimis finding could not be justified
even with current mitigation. -

The improper analysis of the de minimis standard renders the DEIR/S’ analysis of
the Project’s consistency with section 4(f) inaccurate, in violation of CEQA and NEPA.
See Senville, 327 F. Supp. 2d at 350 (EIS that contained insufficient 4(f) evaluation was
inadequate), Further, because the de minimis findings are not justified, Caltrans must
comply with section 4(f)’s substantive mandate to avoid using any part of CHSP for the
Project unless there are no feasible and prudent alternatives, and to use all possible
planning to minimize harm to the Park. 49 U.S.C. § 303(c).

b. The DEIR/S Fails to Accurately Analyze Consistency
With Section 4(f) Because Its Constructive Use Analysis is

Improper.

-3
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Section 4(f) protects park lands not only from direct uses, but also from
“constructive uses.” A “constructive use” of 4(f) lands occurs when:

[A] transportation project does not incorporate land from a
section 4(f) resource, but the project’s proximity impacts are
so severe that the protected activities, features, or attributes
that qualify a resource for protection under section 4(f) are
substantially impaired. Substantial impairment occurs only
when the protected activities, features, or attributes of the
resource are substantially diminished.

23 CIF.R. § 771.135(p)(2). Examples of constructive uses include noise increases,
substantial aesthetic impairment, restriction of access, vibration impacts, and ecological
intrusions, among others. See 23 C.E.R. § 771.135(p)(4).

The application of section 4(f) to constructive use has been recognized by the
courts in a wide variety of circumstances. The Ninth Circuit was the first to recognize
such circumstances and has continued to do so. In Brooks v. Volpe, 460 F.2d 1193, 1194
(6th Cir. 1972), for example, the court found that a highway encircling a campground
was subject to section 4(f) despite the fact that there was no direct use of protected lands,
Since then, federal courts have found constructive use of section 4(f) lands resulting from
such impairments as increased noise, unsightliness, and impaired access. See, e.g,,
Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 202 (D.C. Cir. 1991) (holding
noise from airport expansion would impact nearby park); Citizen Advocates for
Responsible Expansion, Inc. v. Dole, 770 F.2d 423, 439 (5th Cir. 1985) (holding highway
project would cause aesthetic and visual intrusion on protected park and historic
buildings); Monroe County Conservation Council v. Adams, 566 F.2d 419, 424 (2d Cir.
1977) (holding highway would restrict access to park because nearby residents would
have to cross four lanes of heavy traffic).

Here, the DEIR/S fails to analyze or describe whether the Project would result in
constructive use of protected lands due to increased noise, runoff, vibration or other
~ impacts. Although Appendix B contains some information regarding constructive use of
parks, courts have held that an agency’s analysis must be contained in the EIR, not
“scattered here and there in EIR appendices.” Santa Clarita Organization for Plarning
the Environment v. County of L.4., 106 Cal. App. 4th 715, 722 (2003).

Moreover, the DEIR/S (including Appendix B) fails to analyze “constructive uses”

for all relevant protected areas, including CHSP, the Santa Ana River Trail, and the v

Featherly Regional Park, ammong other areas. Appendix B at B-5 ~B-8. Because the

0-8-40
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Project will be constructed adjacent to all three protected areas, the DEIR/S must analyze
potential constructive use of these areas. Given that the Project would result in
construction of 2-4 lanes of new freeway adjacent to these areas, which will result in
aesthetic, noise, runoff and other impacts, the Project will undoubtedly substantially
impair the visual and recreational attributes in portions of all three protected areas.

In particular, the Project’s noise will impact park areas significantly. The DEIR/S
discloses that the Project will result in a 10 decibel increase from existing conditions in
either nine or twelve different locations along the length of the Project, depending
whether Alternative | or 2 is selected. DEIR/S at 3.15-19 ~3.15-24. However, the
DEIR/S does not disclose whether this level of noise increase is expected in protected
park areas. /d. In particular, it does not disclose whether there would be a high level of
noise increase at Canyon RV park in Featherly Regional Park.

Courts have found “constructive use” where a freeway project will result in a 10
decibel increase in noise levels in parks. Davis v. Mineta, 302 F.3d 1104 (10th Cir.
2002). Moreover, noise increases are particularly impactful in areas such as
campgrounds. See Brooks, 460 F.2d 1193 (Sth Cir. 1972) (noise increase in campground
due to highway project resulted in constructive use). Thus, the DEIR/S must analyze
whether the Project will result in significant noise increases in protected areas, thereby
causing a constructive use. If so, Caltrans must also undertake all possible planning to
reduce the impacts, as required by section 4(f).

6. The DEIR/S Fails to Abide by the Requirements of Section 6(f)
of the Land and Water Conservation Fund Act and to
Adequately Analyze the Project’s Consistency with Section 6(f).

When local governments receive federal funding through the Land and Water
Conservation Fund Act program, they agree to comply with 36 CFR § 800, Executive
Order 11593, § 106 of the National Historic Preservation Act of 1966 and Section 6(f)(3)
of the Land and Water Conservation Fund Act (“Conservation Fund Act™), which states:
“No property acquired or developed with assistance under this section shall, without the
approval of the National Secretary of the Interior, be converted to other than public
outdoor recreation uses.” 16 U.S.C. § 4601-8(f). The Secretary of the Interior may
approve conversions only if the local agency complies with the terms of the conversion
provisions of the Conservation Fund Act and provides replacement parkland that satisfies
the requirement that the public recreation estate remain undimminished. /d.

CHSP received funds through the Conservation Fund Act. DEIR/S at 3.1-54. v

Thus, Caltrans must abide by the various provisions of federal law outlined above,

0-8-40
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including the obligation to provide replacement parkland to ensure that the Park’s A
attributes remain undiminished. As explained above, the DEIR/S also must fully analyze

the Project’s consistency with section 6(f). However, the DEIR/S fails to meet the 0-8-41

requirements of CEQA and NEPA, and Caltrans fails to show that it will comply with the
various substantive requirements of federal law before approving the Project.

First, although Caltrans has apparently consulted with State Parks regarding its
obligations under section 6(f), there is no indication that it has received approval of the
Department of the Interior or National Park Service, or that it intends to seek such
approval, See DEIR/S at 3.1-76 (stating that “[c]onsultation with State Parks has been
ongoing™ but not mentioning consultation with the National Park Service). Yet
consultation with the National Park Service is required, as “The NPS Regional Director
has the authority to disapprove conversion requests and/or to reject proposed propetty
substitutions.” See Exhibit X, Land and Water Conservation Fund State Assistance
Program Manual, Chapter 8 p. 8-4 (2008). Without approval from National Park Service,
there is no assurance that the federal government will allow Caltrans’ proposed
conversion of recreational land in CHSP or its proposed substitution of land. Given that
the Green River Road off-ramp, with its footings in CHSP, is an integral part of the
Project, and that the DEIR/S contains no alternative that avoids use of Park land, Caltrans
must obtain the approval of the National Park Service in order to proceed with the
Project. Caltrans’ failure to obtain or seek this approval is a glaring omission that must

be remedied.

Second, Caltrans improperly relies on the Conservation Fund Act’s streamlined
provisions for “small conversions” that amount to less than 10% of a property’s area.
DEIR/S at 3.1-76. In order to satisfy the criteria for a “small conversion,” Caltrans must
demonstrate that the proposed conversion is not controversial and that the replacement
property is contiguous to the original Section 6(f) area. See Ex. K, p. 8-10. But here, as
demonstrated by this letter, the conversion is controversial. Riverside County and
Caltrans should not be taking more precious parkland to build ever-larger freeways. SR
01 is already 10 lanes, and this Project would widen it to 12 or even /4 lanes. What
next? 18lanes? 20?7 We simply cannot build ourselves out of traffic jams, and taking
more parkland as part of Caltrans’ misguided attempt to pave over the rest of southern
California should be, and is, controversial, Moreover, the DEIR/S does not assure that
~ replacement parkland would be contiguous to CHSP. Indeed, it does not even ensure that

replacement parkland will be provided; rather, it states that Caltrans will either provide

contiguous, replacement parkland or monetary compensation to address the conversion oﬂv

parkland under section 6(f). DEIR/S at 3.1-77. However, section 6(f) contemplates that
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an agency will provide replacement parkland, not monetary compensation. 16 U.S.C. §
4601-8(£)(3).

Lastly, The DEIR/S fails to make any mention of the California Outdoor
Recreation Plan in Chapter 3.1, Land Use, which purports to identify and evaluate all of
the Project’s “impacts related to land use.” DEIR/S at 3.1-1. Furthermore, the California
Outdoor Recreation Plan and its consistency with the Project are not discussed in any
other section of the DEIR/S. The complete failure to evaluate and disclose the Project’s
consistency with this state-wide plan is a failure to comply with CEQA, and renders the
DEIR/S inadequate.

7. The DEIR/S Fails To Discuss Caltrans® Obligations Under the
Public Park Preservation Act.

The DEIR/S also fails entirely to acknowledge the Public Park Preservation Act of
1971, Pub. Res. Code § 5400 ef seq., and its relevance to the Project. The Public Park
Preservation Act, which applies to any park operated by a public agency, provides in part:

No city, city and county, county, public district, or agency of
the state, including any division, department or agency of the
state government, or public utility, shall acquire (by purchase,
exchange, condemnation, or otherwise) any real property,
which property is in use as a public park at the time of such
acquisition, for the purpose of utilizing such property for any
nonpark purpose, unless the acquiring entity pays or transfers
to the legislative body of the entity operating the park
sufficient compensation or [and, or both, as required by the
provisions of this chapter to enable the operating entity to
replace the park land and the facilities thereon,

Pub. Res. Code § 5401. The replacement land or compensation must be sufficient
to provide substitute park land of comparable characteristics, substantially equal size, and
capable of being used by generally the same persons as use the existing park. Pub. Res.
Code § 5405.

Caltrans’ obligations under the Park Preservation Act extend at a minimum to
CHSP. The DEIR/S must discuss Caltrans’ obligation to replace any park land it
acquires with similar park land elsewhere and how it intends to comply with this
requirement. See, e.g., City of Fremont v. San Francisco Bay Area Transit Dist., 34

0-8-43

0-8-44

Cal.App.4th 1780, 1790 (legally adequate EIR where BART fully discussed obligation @
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under the Public Park Preservation Act). Though the DEIR/S discusses similar A

obligations under federal law, see DEIR at 3.1-77, Caltrans’ obligations under the state
Park Preservation Act are not necessarily identical. For example, where, as here, the
amount of land acquired from a public park is less than 10% of the park’s area, the
acquiring entity may opt to improve the remaining park instead of acquiring new,
replacement park land. Pub, Res. Code § 5404. Although the DEIR/S indicates that, for
purposes of federal law, Caltrans intends to replace the acquired parkland and also to
improve the existing parkland (see DEIR/S at 3.1-77), the DEIR/S should address
whether Caltrans intends to use the same method to comply with the Park Preservation
Act. If so, as discussed above, Caltrans may not rely on uncertain, possible plans to
mitigate taken parkland, but must commit to a definite course of action that will fully
mitigate the land in CHSP that will be taken under the proposed Project.

III. The DEIR/S Reaches the Bizarre and Unsupportqble Conclusion that the
Project Has No Potential to Induce Growth.

In one of the DEIR/S® most blatant shortcomings, it concludes that the Project will
have no growth-inducing impacts whatsoever. DEIR/S at S-30 (Chapter 4), 3.2-9. There
is no credible evidence to support this conclusion, which is contrary to estabhshed
research regarding the likelihood of freeway projects to induce growth.” The conclusion
is also contrary to Caltrans® own guidance documents, and common sense, The DEIR/S
must be recirculated after Caltrans undertakes a new analysis of growth inducing impacts.

Both NEPA and CEQA require analysis of the growth-inducing impacts of a
proposed project. Pub. Res. Code § 21100(b)(5); 40 C.F.R. § 1508.8(b). CEQA requires
that an EIR include a “detailed statement” setting forth the growth-inducing impacts of a
proposed project. Pub. Res. Code § 21100(b)(5); City of Antioch v. City Council of
Pittsburg, 187 Cal.App.3d 1325, 1337 (1986). The statement must “[d]iscuss the ways in
which the proposed project could foster economic growth, or the construction of
additional housing, either directly or indirectly, in the surrounding environment.” CEQA
Guidelines § 15126.2(d). It must also discuss how projects “may encourage and facilitate

7 “Research has shown that . . . changes in accessibility can influence the direction
of growth in a region and the rate of growth in local areas.” Calirans, “Guidance for
Preparers of Growth-related, Indirect Impact Analyses,” p. 3-4, attached as Exhibit I; see
also Sierra Club, Ill. Chapter v. US Dept. of Transp., 962 F. Supp. 1037, 1043 (N.D. Il

O-8-44

0-8-45

1997) (“Highways create demand for travel and expansion by their very existence.”) v

(citing Swain v. Brinegar, 517 F.2d 766, 777 (7th Cir.1975)).
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other activities that could significantly affect the environment, either individually or A

cumulatively” or “remove obstacles to population growth.” /d.

According to NEPA, an EIS must consider “growth inducing effects and other
effects related to induced changes in the pattern of land use, population density or growth
rate, and related effects on air and water and other natural systems, including
ecosystems.” 40 C.ER. § 1508.8(b). “Induced growth consists not only of growth that
would not have occurred absent the project, however, but of relocated or redirected
growth due to changes in accessibility.” Senville v. Peters, 327 F. Supp. 2d 335, 368 (D.
VT 2004). The purpose of this analysis is “to evaluate the possibilities {for new growth
induced by the project] in light of current and contemplated plans and to produce an
informed estimate of the environmental consequences.” City of Davis v. Coleman, 521
F.2d 661, 676 (9th Cir. 1975). In conducting this analysis, “an agency must use its best
efforts to find out all it reasonably can.” Id. Applying this standard, the Ninth Circuit in
City of Davis found “totally inadequate” the government agency’s conclusion that a
proposed freeway interchange would not have significant growth-inducing effects. 7d
Indeed, the court found the interchange an “indispensable prerequisite” and “essential
catalyst” for future development. /d. at 674.

A.  The DEIR/S’ Analysis of Growth Inducing Impacts is Woefully
Inadequate.

The DEIR/S purports to use a “first cut screening analysis” to determine the
Project’s potential for inducing or affecting growth. DEIR/S at 3.2-9. This type of
analysis is described in detail in Caltrans® 2008 guidance document entitled “Guidance
for Preparers of Growth-related, Indirect Impact Analyses.” See ExhibitI. Yet in the
DEIR/S, Caltrans fails to follow its own guidance regarding how to undertake this
screening analysis, and it flatly ignores most of the factors listed in its guidance regarding
how to determine if a highway project will induce growth. For example, in its guidance,
Caltrans states that “screening factors to consider include accessibility, project type,
project location, and growth pressures in the area. /d. at 5-4. According to the guidance,
a project may have growth-related impacts due to increased accessibility to the area if:

° Development that would have occurred anyway could be arranged in a different
pattern. For example, new commercial activities might choose sites that the
proposed project makes more accessible rather than other sites in the study area.

o The proposed project could cause some businesses or households to locate in the

0-8-45

0-8-46

study area instead of other places in the region. For example, if access is improvedv
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to land on the urban fringe, developers may capitalize on the improved access and A

build homes in these areas instead of elsewhere in the region.

e The proposed project could stimulate new real estate development that changes
existing land uses and increases intensities in already developed areas. For
example, residential properties near a new interchange might be redeveloped into
commercial buildings because the changes in accessibility will make the land
more attractive to commercial users who will offer higher prices for the Jand.

Ex. I at5-4.

Here, the DEIR/S admits that the Project will cause “improved travel times” and
will improve interchanges and widen freeways. DEIR/S at 3.2-10—3.2-11, Yet the
DEIR/S fails to analyze whether developers may capitalize on the improved access,
whether development that may have occurred anyway may be arranged in a different
pattern, or whether residential property near a newly improved interchange might be
redeveloped. In short, the DEIR/S fails to analyze the very factors that its own guidance
document declare to be essential factors in determining the growth-inducing potential of a

highway project.

Similarly, Caltrans’ own guidance states that projects such as this, which are in an
urban/suburban fringe, and which add HOV or HOT lanes, are precisely the types of
projects that may have growth-inducing impacts:

Adding high occupancy vehicle (HOV) lanes or mixed-flow lanes are
examples of projects that could cause growth-related impacts because they
add capacity to an existing facility, (Ex.I at 5-3).

Urban/Suburban Fringe. Undeveloped parcels adjacent to an expanding
urban/suburban area can be prime growth areas. Fringe areas generally have
high land availability and lower land prices. Transportation projects in
these areas have a high potential to cause growth-related impacts,
particularly if the land is suitable, development regulations are favorable,
and the area is in the path of an expanding urban/suburban core. (Ex. I at 5-
6 (emphasis added)).

Overall, Caltrans® own guidance states that a first-cut screening analysis is
generally insufficient to measure growth-related impacts when a project (1) adds new
capacity on an existing roadway, (2) is located in an urban/suburban fringe area, and (3)

0-8-46

0-8-47

0-8-48

is located in an area with lots of growth pressure. Ex. T at 5-8. All of these factors are v
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resent here,'® yet Caltrans undertook only the most cursory first-cut screening anal sis,A
p Y y y g Y

and no follow-up analysis. Indeed, its “analysis™ consists of nothing more than bare
assertions and unsupported conclusions, which cannot provide the substantial evidence
necessary to support its conclusion that the Project will have no growth inducing impacts.

As an example of its shoddy analysis, the DEIR/S admits that the Project will
improve accessibility in the Project area, yet concludes, with no analysis, that the Project
would not induce growth because it allegedly “would not substantially modify local,
intra-regional or inter-regional accessibility to and/or from SR-91 and I-15.” DEIR/S at
3.2-10. In other words, many more people will be able to use the freeways to reach
distant jobs, thereby making commute times shorter and living in Riverside County more
appealing. However, because the Project does not create more entrances to the freeways,
the Project does not modify freeway accessibility; thus, the Project cannot possibly
change development patterns.

This cramped analysis of accessibility fails to account for the fact that accessibility
to an area is measured not just by the number of entrances to roads, but also “reflects both
the attractiveness of potential destinations and ease of reaching them.” Ex. I at 3-3.
Indeed, as Caltrans’ guidance states, “Transportation projects may reduce the time-cost of
travel, thereby enhancing the attractiveness of surrounding land to developers and
consumers.” /d. Here, this is precisely what the Project would do, making commute
times from Riverside County to Orange County shorter and thereby making surrounding
land more attractive to consumers and developers, Yet the EIR fails to even
acknowledge, much less analyze, this critical component of accessibility. This failure
renders the DEIR/S inadequate under CEQA and NEPA.

Moreover, the DEIR/S is even internally inconsistent regarding the potential for
growth in the area. On the one hand, it states that the Project “area is projected to
continue to experience growth in population and jobs even in jurisdictions relatively
constrained by limited land available for development.” DEIR/S at 3.2-11. It also states
that “On average, the [Project] study area is about 50 percent built out.” DEIR/S at 3.1-1.
Yet on the other hand, the DEIR/S states that “The project area includes highly urbanized
areas (City of Corona, the part of Riverside County within the project limits) with little
remaining development capacity.” DEIR/S at 3.2-11. Caltrans uses this second “fact™ to

¥ See DEIR/S at 1-3 (showing Project in regional context, on the fringe between

0-8-48

0-8-49

0-8-50

urban parts of Orange and Riverside Counties, and suburban/rural parts of Riverside v

County).
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conclude that, because there is little developable land left, the Project cannot be expectedA

to induce growth. /d. However, there is no evidence to support the DEIR/S’ conclusion
that the area is built out, and that growth therefore will not occur. On the contrary, the
DEIR/S repeatedly discusses the continuing growth expected in the Project area. See,
e.g., DEIR/S at 3.1-1 (“The study area is forecast to continue to grow rapidly over the

next 20 years™).

The DEIR/S also meekly attempts to support its conclusion that the Project will
not impact growth by stating that “SR-91 is also consfrained on the south by the °
C[leveland] N[ational] F[orest] and New O[range] C[ounty] Park [], and constrained on
the north by CHSP, the Santa Ana River, and Featherly Regional Park.” DEIR/S at 3.2- .
11. But these parks constrain development along only a small percentage of the Project
corridor. See DEIR/S at Figure B-1 (showing that parks only abut Project for small
percentage of corridor length, and that lots of developable land remain in vicinity of
Project). Besides, the Project includes widening a significant section of the I-15, yet the
DEIR/S does not even attempt to explain whether or to what extent growth is constrained
along this section of freeway.

In sum, the DEIR/S relies on unsupported assumptions to dismiss the idea that a
massive widening of two freeways could induce growth at all. This reasoning flies in the
face of current research, which shows that such roadway expansions do induce
development. See Reid Ewing & Allan Lichtenstein, Induced Traffic and Induced
Development, October 2002, attached as Exhibit J."! If Caltrans and FHWA have
contrary data—and there is no indication in the DEIR/S that they do-they must reference it
in the DEIR/S. 40 CFR § 1502.24 (agencies must “identify any methodologies used and
shall make explicit reference by footnote to the scientific and other sources relied upon
for conclusions relied upon in the [EIS].”). However, they cannot rely on unsupported
assumptions to summarily conclude that the “proposed project is not expected to
influence the amount, timing, or location of growth in the project area.” DEIR/S at 3.2-

I1. :

" This study, in its summary on the first page, states that “research that has been done on
induced development suggests it is a real phenomenon. While the cause and effect
between road construction and development is not totally clear, the studies suggest that
some Jevel of development is likely to occur specifically as a result of the additional road

capacity.”

0-8-50
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B. The DEIR/S Fails to Analyze Cumulative Growth Inducing Impacts.

It is undisputed that this Project is an integral part of dozens of other planned
highway expansions in the region, all of which will affect the movement of goods and
people-and induce further growth—in the region. See DEIR/S at 3.25-41 — 3.25-51 (listing
cumulative projects). The DEIR/S’ wholesale failure to analyze the cumulative growth-
inducing impacts of these inter-connected projects violates CEQA and NEPA. CEQA
Guidelines § 15130(a) (stating requirements for cumulative impacts); San Joaguin
Raptor, 27 Cal.App.4th at 732-33; 40 C.F.R. § 1508.25(a), (¢). The DEIR/S must be
revised to include this critical analysis.

IV. CONCLUSION

In order to cure the panoply of defects identified in this letter, the DEIR/S must be
revised to fully and accurately describe all components of the proposed Project.
Substantial new inforination must be obtained to adequately assess the environmental
impacts of the whole of the Project, and to identify effective mitigation measures and
alternatives capable of alleviating these impacts. Both CEQA and NEPA require that the
public have a meaningful opportunity to review and comment upon this significant new
information, which should be presented in the form of a recirculated draft EIR/S. In
addition, more analysis needs to be conducted to ensure that Caltrans has considered all
feasible and prudent alternatives to using section 4(f) parkland and has undertaken all
possible planning to minimize harm to such protected lands. -

Very truly yours,

SHUTE, MIEHALY & WEINBERGER LLP

/-

Gabriel M.B. Rioss
Erin B. Chalmers
Laurel L. Impett

0-8-53
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Note: Exhibits Ato L
are provided in
Altachment 4, Hills for

Everyone Comment
Letter Attachments

Exhibits:

Exhibit A:  SR-91/8R-71 Interchange Improvement Project Initial Study and Proposed
Mitigated Negative Declaration, Caltrans, November 2010
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ExhibitB: RCTC SR-91/SR-71 Interchange Improvement Project Information Sheet,
RCTC

Exhibit C:  RCTC SR-91/SR-71 Interchange Project Newsletter, RCTC
Exhibit D:  I-15 Corridor Improvement Project Overview, RCTC

Exhibit E:  I-15 Corridor Improvement Project Map, RCTC

Exhibit¥:  I-15 Corridor Improvement Project Objectives, RCTC

Exhibit G; Draft 2011 SR-91 Implementation Plan, OCTA

Exhibit H:  Low Impact Development: A Literature Review, U.S. EPA, 2000

ExhibitI:  Guidance for Preparers of Growth-related, Indirect Impact Analyses,
Caltrans, 2006

Exhibit]:  Induced Traffic and Induced Development, Reid Ewing & Allan
Lichtenstein, October 2002

ExhibitK:  Federal Financial Assistance Manual, National Park Service, Land And
Water Conservation Fund State Assistance Program, 2008

ExhibitL:  Wildlife Highway Links Vital Habitats, Janet Wilson, Los Angeles Times,
April 19, 2004

cc:  Claire Schlotterbeck; Hills For Everyone )
Jonathan Snyder; United State Fish and Wildlife Service
Judi Tamasi; Wildlife Corridor Conservation Authority
Jay Chamberlain; Chief Resources Division, Department of Parks and Recreation
Ron Krueper; Superintendent Los Lagos District, Department of Parks and

Recreation
Cara Allen; Habitat Conservation Branch, CA Depariment of Fish and Game

WSmw0lwoll_dataHILLS\SR-91SR 91 DEIR-S Letter FINAL.doc
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State Route 91/State Route 71 Interchange
Improvement Project

State Routes 9] and 71
Riverside County
08-Riv-91 PM R0.6/R2.6
0B-Riv-71 PM 1.6/3.0
EA OF5410/PN 0800000137

Initial Study and Proposed Mitigated Negative Declaration

Prepared by the
State of California Department of Transportation
The environmental review, consuitation, and any other action required in accordance with

applicable Federal laws for this project is being, or has been, carried out by Caltrans under
its assumption of responsibifity pursuant to 23 U.S.C. 327,

witrans

November 2010

OB-RIV.91/71-PM R0.6-R2.6/1.63.0
OFS410/PN 0800000137

State Roule 91/Staly Route 71 Interchange Improvement Project,
{SR 01 PM RO.6/R2.6; SR 74 FM 1.5/3.0}
in the Gty of Corona, Riverside County

INITIAL STUDYY with Proposed Mitigated Negative Declaration

Submitied Pursuant to: (Slale) Division 13, California Public Resources Code and 48USC 303

THE STATE OF CALIFORNIA
Department of Transportation

Rlverside County Transporlalion Commission

wf 15!19 f_—é@%«;_
Date of Approval David Bricker

Depuly District Director
Disblct 8 Biviston of Environmental Planning
Califernla Depariment of Transportation

il HNovember 2010



SR 91771 Interchange Improvement Project
Initia{ Siudy ond Propesed Negaliva Declarali

GENERAL INFORMATION ABOUT THIS DOCUMENT

What's in this document:

The California Depariment of Transportation-District 8 (Department), in cooperation with the
Riverside County Transportation Commission {RCTC), have prepared this Initiat Study (I5), which
examines the potential enviconmental impacts of the akernatives being considered for the proposed
praject located 2t the State Route 91/State Route 71 interchange within the limits of the City of
Corona in Riverside County, Californiz. The document describes why the project is being proposed,
aliematives for the project, the existing environment that could be affected by the project, the
potential impacts from each of the alternatives, and the proposed avoidance, minimization, andfor
mitigation measures.

What you shoulid do: .
Please mead the ¥S. Additional copies of this document, as well as the tcchnical studies, are available

This page intentionally left blank,

for review at:

Riverside Cornty Corgna Public Library Caltrans, District 08
Transporiotion Commission 630 5. Main Street 464 W. 4th Street, 6th Floor
4080 Lemon Siveet, 3 Floor  Carona, C4 92882 . San Bernording, CA 924011460

Riverside, CA $2502-2208.  M-Tue: 12:00 p.m. to 9:00 p.m,
M-F: 8:00 aun. to 5:00 p.m. Wed-Thurs: 10:00 a.m. to 6:00 p.m.  Please call (909} 383-4445
Sot: 10:00 a.n. to 5:06 p.m. Jor an appointment

*  We invite you to atlend a public information mecting regarding the propased project at the
Corona City Hall on December 9, 2010, from 5:00 p.m. to 8:00 p.m,

¢ We welcome your comments. If you have any comments regarding the proposed project, please
send them to the Departroent by the deadline indicated below.

Submit comments via postal meil to:

Attention: Aoron Burion

Environmental Branch Chicf
Environmental Studies "B

California Deportmeant of Transportotion
464 West 4% Street, 6” Floor, MS 1163

\ Son Bernording, CA 92401-1400

Submit commenls via c-mail to; Asron Burton@dot.ca.gov or at the project Web site
http:/fwrww 5191 -s171 project.info/comments.asp ’

s Please submil comments by Decentber 21, 2000,

What happens next:

After comments are received fromn the public and reviewing agencies, the Department may: (1} give
environmental approval te the proposed project, (2) do additional environmental studies, or [£))]
bandon the projcct. If the project is given environmental approval and funding is appropriated, the
Department could design and construct a]l or patt of the project.

i For individuals wilh sensory disabllities, this document can be made avallable in Brallle, large print,
on audiocassetle, or on computer disk, Te oblain a copy In one of these alternate formals, please calt
(851) 787-7151 or write RCTG, 3850 Vine Street, Sulte 201, Riverside, CA 92504, Attn.: Mr. Khalld
Bazmi or use Califomia Relay Service 1 (800) 735-2929 (TTY), 1 (800} 735-2529 (Voice) or 711.

Movamber 2010 v i Hovember 2018



SR 21771 Interchange Improvement Project
SR9I71 Infemhanga I-‘“P’ Gyement £ rofoc! Iaittal Study end Proposed Mi Negalive Doclatali Propoased Mitigated Negaiive Decl.
Inilial Study ang Proposed Milk D

SCH #
Proposed Mitigated Negative Declaration
Pursuant to: Division 13, Public Resources Code
This page intentionally left blank. Project Description E* = i"

The California Department of Transportation (Department), in cooperation with the
Riverside County Transportation Comrmission (RCTC), praposes to improve the State Route .
(SR) 91/8R 71 inlerchange by constructing a new direct flyover connector from eastbound
SR. 91 (post mile {PM] R0.6/R2.6} to northbound SR 71 (PM 1.6/3, 0) The proposed project
includes the following project components: flyover connectori g ihtidge widening,
resiriping of SR 91 eastbound lanes, modification or construction 5 w drainage facilities,
: retaining walls, and relocation of access roads. The proposed p-e £ Jed improve the

B0
current and future operational efficiency and enhance the capacity pfithe eastbound SR 91 to
northbound SR 71 connecior.

Determination

This proposed Mitigated Negative Declaratio I s included to give notice to interested
agencies and the public that it is the Depa; cnt to adopt an MND for this project,
This does not inean that the Departenent's dégision regarding the project is final. This MND
is subject to modification based on comments Teceived by interested agencies and the public.

Initial Study (IS) for this project and, pending public
is study that the proposed project would not have a
nt for the following reasons:

The Department hag 3&
review, expects to d
significant effect on th

The proposed project would have naeffect related to the following resources:

tural Resources Mineral Resources

HE proposed project would have no significant effects related to the following

: "Use and Planning Relocations/Real Estate Acquisition
Community Impacts Utilities and Service Systems
Utilities and Emergency Services Parks and Recreation
Growth Paleontological Resources

Cultural Resources

v November 2010

Havembes 2010 i
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STATE ROUTE 91/5TATE ROUTE 71 INTERCHANGE IMPROVEMENT PROJECT

URCTC

Resrcription Need Benafits Map Partners

Home

~REY Initial Study and Proposed Mitigated Negative Declaration

CHek here to downfoad the Initial Study and Proposed Mitigated Negatlve Declaration,

Click here to find out how to commeant on this project or attend a meeting.

State Route 91/5tate Route 71 Interchange Improvement Project

RCTC has begun the Praject Report and
Environmental Document process to improve the
cannestion between State Route 91 and State
Route 71 in and near the City of Corona. This
project is part of a larger effort to improve
mobility along the State Route 91 Corridorin
Riverside County and Orange County.

The State Route 91/State Route 71 : 7 D reeer—

(SR-91/SR-71) interchange is a significant ,- gl USRI s moemetasts [
; AT = CORGEL CITY LaiTE

a0
Aot R
L el

souzce of traffic congestion in the area, and this
project is designed to reduze this congestion,
enhance the safety of motorists, suppaort the
movement of goods, and improve mobillity and
connections between the two freeways and
ameng the counties of Riverside, Orange and San Bernardino, Work on the preliminary engineering and
environmental document began in spring 2008 and Is expected to continue until early 2011,

b

This Interchange falls within one of four freaway corridors that RCTC has designated as high prierities to
recelve $2 billion in funding during the next 10 years. Thase four corridors = SR-91, Interstate 10, Interstate
15, and Interstate 215 - will receive priory funding from Measure A, the half-cent sales tax for
transportatlon improvements in Riverside County. Schedules have been set to fund and deliver major
teansportation projects along these corriders during the coming decade.

A project of the Rivarside County Transporzation Comrission
RCTC « 4080 Lemon Streef, 3rd Floos, P.O. Box 12608 « Rverside, CA 82502-2208 + 951-787-714] www.reteorg

hitp://erww.sr91-s17 L project.infe

G/29/2011 11:32 AM



SR-91/SR-71
INTERCHANGE PROJECT

A projecc of the Riverslde County Transpor ation Commlssion

WHAT IS THE
SR-91/SR-71 INTERCHANGE
IMPROVEMENT PROJECT?

1 [mproving mobility on State Route 91 is
one of the top priorities of the Riverside
County Transportation Commission (RCTC).
The connection between State Route 9t
and State Route 7| in and near the City of
Corona is critial to reduced traffic
congestion In this area. RCTC Is proposing a
set of improvements to the State Route 9[/
State Route 71 (SR-91/SR-71) Interchange,
which provides a vital link between the
counties of Riverside, Orange and San
Bernardine.

The proposed interchange improvements
will reduce dally traffic delays. Drivers
currendly experience about one hour of
delay during peak travel times on this section
of SR-91, partially due to congestion at this
interchange. The project also wi enhance
driver safety, boost inter-county connections,
supportthe movement of goods,and facilitate
mobiiy throughout Southern California.
The total cost of the improvements is estimated
to be $300 milfion.

The SR-91/SR-71 interchange falls within
one of four freewvay corridors that RCTC has
selecred to receive $2 billion in funding during
the next |0 years. These feur corridors — SR-91,
Incerscate 0, Interstace 15, and Interstate 215
— will recelve, priority funding from Measure
A, the half-cent sales tax for wransportation
improvements in Riverside County, Schedules have been set to fund and deliver
major transportaton projects along these corridors during the coming decade.

Work is underway on the Project Report and Environmentat Documnent phase of
this interchange improvement effort. This phase of work s expected to continue
untll ezrly 2811. Construction could start as early as 20[3 and be tomplete
by 2016,

WHO ARETHE PROJECT PARTNERS?

The Riverside County Transpertaton Commission has teamed with the following
agencies to plan and deliver this project:

+ The California Pepartment of Transportation
+ The County of Riverside
= The Cicy of Corona

o
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following studies:
= Current and future traffic
* Preliminary engineering design
* Possible effeces on air; water, noise, utilides and sensitive plants and wildlife

+ Potential impasts to area residents and businesses, parls and recrestional areas, cultura and
historic resources, and public services

* Consistency with cicy and county general plans and compliance with Riverside Countys Mult-5pecies
Habitat Censeryation Plan

* Project cost estimates

‘These reporis are necessary to meet requirements of the Cafifornia Environmental Quality Act and to obtain
state approvals. If scate approvals are obtined, final engineering design, environmencal permitting, and right-ofeway
acquisitions will be conducted. Once these activities are completed, construction can begin,

HOW CAN YOU BE
PART OF THIS PROCESS?
Public participation is 2 very important part of the environ-

meatal approval process. To learn more or to comment on the
praposed improvements, please:

* Warch for notices and attend public meetings
about the projecs

* Aslt to'be placed on the preject mailing list

- Visit the project website at www3R9|-5R7 1 projectinfo

+ Yisic the District 8 websize of the California Department
of Transportation: www.caltransB.info

* Call RCTC ac (951} 787-7141

* ¥¥rite to the Riverside County Transpormtion
Commission, PO, Box | 2008, Riverside, CA 92502-2208
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1-15 Corridor Improvement Project : him://i15project.info/overview.ph)
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I-15 Corridor Improvement Project Overview
I-15 Corridor Improvement
Project Overview Overview , Objectives l Alternatives l Envitonmental Considerations | What Are HOV Lenes !

What Are Tolled Express Lanes r Contact I

Traffic Alerts
Where are we today? Project Oveview
News . Working to improve traffic capacily and operations on Interstate 15 (I-15), the Riverside County

Transportation Cormission (RCTC) and California Depariment of Transporiation {Callrans) District 8

Commuting Alternatives
are exploring widening the highway irom just north of the |-15/1-215 separation near Murieta, nordhward

Meetings/Hearing to State Route 60 (SR-60) near Onlario.

Environmental The project includes the study of fwo build allernatives and a no build alternative, Bulld Altemative 1

FAQS proposes to add one Carpoo! {HOV) lane and one regular or general purpose lane in each direction from
SR-74 to SR-60 and one HOV Lane from [-215 to SR-74. The widening of this faciiity will oceur by

Links utilizing the unpaved center median whenever possible, Build Atemative 2 will add twa Talled Express

. lanes and one generai purpose lane in-each direction from SR-74 1o SR-60 and one HOV Lane from

Project Map -215 to SR-74.

Contact . . o
The praposed 15 Conidor improvement Project {CIP) steelches approximately 44 miles in length,
traveling through Murrieta, Wildomar, Lake Elsinore, Corona, Norco and portions of unincorporated
Riverside County. As an element of RCTC's 10-year western county highway delivery plan, the project
currently has an estimated construction cost of $1.7 to $2,5 biflion.
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Project Map

RCTC ang Caltrans District 8 propese to improve trafiic capacity and operations on I-15 fromjust north of the +15/-245 separalion in the Cily of
Murrieta, norlhward 1o Staie Roule 60 {SR-60),
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Where are we today? Objectives

News

+ Reduce traffic delays and travel time.
Commuting Alternatives
» Provide selected interchange ramp impravements.

Meetings/Hearing
Environmental + Implement improvements consistent with the RCTC 2009 Measure A 10-Year Delivery Plan.
FAQs + Reduce air pollution from stop-and-go traffic.
Links « Accammodate the Sudace Transporlation Assistance Act {STAA) National Network for trucks.
Project Map » Providing capacity and congestion relief.
Contact
Rive:side County Tronsposialion Commission - 4280 Leman Siresl, 3rd Floor « P.O, Box 12008 + Riverside, CA 02502-2208 Site deaign by 1SR
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AB 1010 (Chapter 688, Statutes 2002)
o Enabled OCTA purchase of 91 Express Lanes
o Eliminated non-compete clause

o Required annual plan submittal to legislature

B

SB 1316 (Chapter 714, Statutes 2008)

o Authorizes OCTA transfer of express lanes
rights within Riverside County
o Allows for additional capital and transit projects

o Extends OCTA/RCTC toll operation window
to 2065

OCTA - Orange County Transportation Authority
RCTC — Riverside County Transportation Commission

OTTA 2

= Emerged from 2005 major investment study and
state legislation

= Comprehensive plan to improve inter-county travel |

= Many projects now in development phase
§ s Updated annually
i Organized by project readiness

-
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= 2011 plan update mcorporates
o SB 1316
o OCTA Measure M2
o RCTC 10-year delivery plan
o RCTC Measure A |
Recent project development activities

Q

= Projects are grouped by implementation year

o Traffic analysis
Next steps

OCTA
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OGT SR-241 — Faothill Transportation Corrider (State Route 241) 15 — Ontario Freeway {Interstate 15)

kH Metrofink Short-Term Expansien Plan (2013) 35.4
2 Widen SR-31 Beiween SR-55 and SR-241 by Adding a 5% General Purpose {GP) Lane in Each Direction (2013) 710
3 8R-71/8R-91 Interchange Improvements {2015) 120.2
4 SR-91 Westbound Lane at Tustin Avenue (2015) 383
5 Initial CIP; Widen SR-81 by One GP Lane in Each Direction Easl of Couniy Line, Collector-Distribular Roads end 15/ - 4,300
SR-81 Direct South Conneclar, Extension of Express Lanes to J-15 and System/Local Interchange improvements (2016)
6 Express Bus improvements Crange County 16 Riverside County (2016} 95
SUBTOTAL 1,574
SR-81 — Riverside Freeway (State Route 91) SR-71 - Corona Expressway {State Route 77)
SR-55 — Costa Mesa Freeway (State Route 55) CiP — Corridor Improvement Froject



OCTA

180

7 SR-241/5R-91 Express Lanes Connector (2017)

5 Metrolink Service and Statien Improvemends (2020) 335

9 SR-01 Between SR-57 and SR-55 (2025)- 425
940

SUBTQTAL

SR-57 — Orange Freeway (Stale Route 57)

oCTA

g weano @

"\ VO SR-249ISR13

Fairment Boulevard Improvements (Pos-2025) 76.8
1 Ultimate CIP: Widan SR-91 by Ore GP Lane in Each Direction from SR-241 fo SR-71, I-15/SR-91 Direat Norlh TBD
Connactar, Extension of Express Lanes on 1116 and SR-91 Improvements East of 415 (Posl-2025)
12 Elevated Four-Lane Facilly (Major Investment Corricdor A) from SR-241 lo #-15 (TBD} 2720
13 Ivine Corona Expressway Four-Lane Faciity from SR-241/SR-133 1o |-15/Cajalco Read {TBD) 8,855
L Anaheim te Onlario Intemational Airport High-Speed Rall (Post-2030) TEBD
SUBTOTAL 11,650+

TBD — Ta be determined




= Operations model focused on freeway congestion
s Shows benefits of major projects

n Results presented for existing, interim, and horizon
years '

Mainline Eastbound SR-81 from SR-57 to 1-15
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Mainiine Westbqund SR-91 From [-15 to SR-57
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Approve draft plan

Provide to OCTA Board of Directors and
RCTC in mid-June and July

Forward approved plan to state legislature
Continue project implementation efforts
Continue to seek funding opportunities
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EXECUTIVE SUMMARY

A literature revicw was conducted to determine the availability and reliability of data ta
assess the effectivensss of low impact development (LID) practices for controliing
stormwater runoff volume and reducing pollutant loadings to receiving waters.

Background information concerning the uses, ownership and associated costs for LID
meesures was also compiled. In general LID measures are more cost effective and lower
in maintenance than conventiona), structural stormwater controls. Not all sites are
suitable for LID. Considerations such as soil permeablility, depth of water table and siope
ust be cansidered, in addition to other factors. Further, the use of LID may not
completely replace the need for conventional stormwater controfs.

Maintenance issues can be more coinplicated than for conventional stormwater controls
because the LID measures reside on private property, In most instances, homeowners
agree 1o only the fizst year of maintenance. Homeowner associations could be a
mechanism for providing long-term maintenance to these areas. Generally, Boretention
facilities require replacement of dead or discased vegetation, remulching as necded, and
replacement of soils after 5-10 years. Grass swales require perjodic mowing and removal
of sediments. Maintenance of permeable pavements requires annual high-powered
vacuurning of the area to remove seditnents.

Several studies have been conducted to analyze the effectiveness of various LID practices
based on hydrology and poilutant remaval capabilities. Bioretention areas, grass swales,
permesble pavements and vegetated roof tops were the most common practices studied.
These techniques reduce the amount of Effcctive Impervious Area (ELA) in a watershed.
ELA is the directly connecied impervious area to the storm drain systemn and contributes
to increased watershed volumes and runoff rates. There are documented case studies that
conclusively link urbanization and increased watershed imperviousness to hydrelogic
impaets on streams. Existing reports and case studies provide strong evidence that
urbanization negatively affects streams and results in water quality problems suth as loss
of habjtat, increased temperatures, sedimentation and loss of fish populations (USEPA,
1557

In generat bioretention areas were found to be effective in reducing runofT volume and in
treating the first flush (first % inch) of stormwater. Results from three different studies
indicate that removal efficiencies were quite good for both metals and nutrients. Removal
rates for mnetals wers more consistent than for nutrients. Removal rates for metals ranged
from 70-97% for lead, 43-97% for copper and 64-98% for zinc. Nutrient removal was
more variable and ranged from 0-87% for phosphorus, 37-80% for Total Kjeldahl
Nitrogen, <0-92% for ammonium and for nitrate <0—26%. Effluent volumes were lower
then influent volumes. These studies were conducted by means of simulated rainfall
events. Analysis of actual long-term rainfall events would produce more reliable data.

The effectiveness of grass swales was also quite good for both polluiant removal and
runoff volume reduction. A study of thres different sites in the United States reveal
simitar results despite the differences in location. In general, performance of swales is




dependant on rot only channel length, but also longitudinal slope and the use of check
dams to slow flows and allow for greater infiliration, Further, the removal of metals was
found to be directly related to the removal rate of total suspended solids, and the removal
rale of metals was greater than removal of nutrients.

Reduction of impervious surfaces can preatfy reduce the volume of runoff generated by
rainfall. Several methods ean be employed to reduce total impervious surface arca.
Permeable pavements and vepetated rooftops are two methods to accomplish this goal,
Vegetated roofiops have been used extensively in Germany for more than 25 years and
results show up to 50% reduction in annual runoff in femperate climates. Many
opportunities exist 10 retrofil these systems into older highly urbanized areas of the
United States. The Philadelphia project case study provides an example of this practice.

Permeable pavements can also reduce impervions surfaces. However, they are more
expensive to conslrust than traditional esphelt pavements, Costs of these systems may be
off set by the reduction of traditionat curb and gutter systems to convey stormwater.
Benefits of these aiternate pavernent bypes include better inftltration, ground water
recharge, reduction in munoff volume and treatment of stornwater for poliutants. The
study conducted in Tampa, Florida outlines thess benefits as well as the opportunity to
reirofit permeable pavements into existing parking lots with little or no loss of parking
space. Less than 20% of rainfall was converted to yunoff when using permeable
pavements. Study results from the University of Washington, compare several different
treatments of varying permeablility. The study shows that the higher the amount of
pervicusness of the treatment, the greater the reduction of runoff voluime and potlutant
Joadings.

The use of LID is relatively new and not widespread. Most of the available data are fiom
Prince George's County, Maryland, which pioneered the use of LID, The data available
for bioretention analysis were from single simulated storm events in acival bioretention
facilities or from laboratory consiructed and tested bioretention systems. The data for
grass swales were for only a few storm events, coliected over a short period of time. The
only available data for a long-term study came from the Aquarium parking lot in Tampa,
Florida and the Washington permeable pavement project. More long-term anelysis is
required to moye accurately essess the effectiveness of LID and to determine long term
trends.
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1 LOW IMPACT DEVELOPMENT

1.1, Introduction

Low impact development (LID) is a relatively new concepl in stonnwater management.
LID techniques were pioreered by Prince George's County, Maryland, in the early
1990's, and several projects have been implemented within the state, Some LID
principles are now being applied in other parts of the country, however, the use of LID is
infrequent and opportunities are often not investigated. The purpose of this report is to
conduct 4 literature review to determine existing information about the application of LID
in new development and existing urbanized areas, including ownership, operation and
maintenance issues. A selated objective was to locate relevant studies of LID projects,
which would provide evidence of the effectiveness of LID in retaining predevelopment
hydrology and 25 a mechanism for pollutant removal for stoxmwater, The daia from the
studies wese analyzed for usefulness and validity and the findings are summarized.

LID is a site design strategy with a goal of maintaining or replicating the pre-
development hydrolegic regime through the use of design echniques to create a
functionally equivalent hydrologic landscape. Hydrologic functions of storage,
infiltration, and ground water recharge, as weli as the volume and frequency of
discharges are meintained through the use of integrated and distributed micro-scale
stormwater retention and detention areas, reduction of impervious surfaces, end the
Iengthening of flow paths and runoff time (Coffman, 2000). Other strategies include the
preservation/piotection of environmentatly sensitive site features such as ripacian buffers,
wetlands, steep slopes, valuable (mature) trees, flood plains, woodtands and highly
permeable soils.

LID principles are based on controlling stormwater at the source by the use of micro-
scale contrals that are distributed throughout the site. This is unlike conventional
approaches thet typically convey and manage runoff in large facilities loceted at the base
of drainage areas. These multifunctional site designs incorporate alternative stormwater
management practices such as functional landscape that act as stormwater facilities,
flatter grades, depression storage and open drainage swales, This system of controls can
reduce or eliminate the need for a centralized best management practice {BMP) facitity
for the centrol of stormwater runoff, Although iraditional stormwater control measures
have been documented to effectively remove pollutants, the natural hydrology is still
negatively affested (inadequate base flaw, thermal fluxes or flashy hydrology), which can
have detrimentz] effects on ecosystems, even when water quality is not compromised
(Coffman, 2000). LID prectices offer an additional benefit in that thay can be infegrated
into the infrastructure and are more cost effective and aesthetically pleasing than
traditional, struetural stormwater conveyance systems.

Conventional stormwater conveyance systems are designed to collect, convey and
discharge runoff as efficiently as possible. The intent is 1o create a highly efficient
drainage system, which will prevent on lot flooding, promote good drainage and quickly
canvey runoffio a BMP ar stream. This runoff control systein decreases groundwater

recharge, increases unoff volume and changes the timing, frequency and rate of
discharge. These changes can cause flooding, water quality degradation, stream crosion
and the need to construct end of pipe BMPs. Discharge rates using traditional BMPs may
be sel only o match the predevelopment peak rate for a specific design year. This
approach only controls the rale of runofT allowing significant increases in runoff volume,
frequency and duratior. of unoff frem the predevclopment eonditions and provides the
mechanisms for further degradation of receiving waters (Figure 1).

LID has often been compared to other innovative practices, such as Conservation Desi gn,
which uses similar spproaches in reducing the impacts of development, such as reduction
of impervious surfaces and canservation of natural fealures, Although the goals of
Conservation Design protect natural flow paths and existing vegetative features,
stormwater is not treated directiy at the source, Conservation Design protects large areas
adjecent to the development site and stormwater is directed to these common areas,

Pre-development
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Figure 1: Changas in Stormwater Hydrology as a Result of Urbanization

Although this approach protects trees and does reduce runoff, there is stil! potentially 2
significant emount of connected impervious area and centralized stormwater facilities
that may contribute to stream degradation through stormwater volume, frequency and
thennal impacts. Therefore, the hydrologic and hydraulic impaets of this approach on
receiving waters may stili be significant, although the volume and flows will be less than
without the canservation design. The stormwater control measures used in Conservation
Design are off-site and therefore not the individual property owner's responsibility,
However, maintenance is generally provided by the homeowners assaciation and
financed through association feas.

1.2 Benefils and Limitations

The use of LID practices offers both economical and environmenlal benefits, LID
measures result in less disturbance of the development area, conservation of natural
features and can be less cost intensive than traditional stoymwater control mechanisms.
Cost savings for control mechanisms are not only for construction, but also for long-term




maintenance and life cycle cost considerations. For example, an aliemnative LID
stormwater control design for a new 270 unit apartment complex in Aberdeen, NC will
save the developer approximately 72% or $175,000 of the stormwaler construction costs.
On this project, almosl all of the subsurface collection systems associated with curb and
gutter projects have been eliminated, Strategically [ocated bioretention areas, compact
weir outfalls, depressions, grass channels, wetland swales and speeially designed storim
water basins are some of the LID technigues used. These design features allow for lonper
flow paths, reduce the amount of polluted runoff and filter poflutants from stormwater
nmoff (Blue Lend, Water and infrastrueture, 2000).

Today many states are facing the issue of urban sprawl, 8 form of development that
CconsuImes preen space, promotes auto dependency and widens urban fringes, which puts
pressure on environmentally sensitive areas, "Smart growih" steategies are designed to
recanfigure development in a more eco-efficient and community oricnted style. LID
addresses many of the environmental practices that are essential to smart growth
sirefegies including the conservation of open preen space, LID does not address the
subject of availability of public transportation,

LID provides many opportunities to retrofit existing highly urbanized areas with

pollution controls, as well as address environmental issues in newly developed areas. LID
techniques such as rooflop retention, permeable pavements, bioretention end
disconmecting rooftop rain gutter spouts are valuable tools that can be used in urban
areas. For example, stormwater flows can easily be directed into rain barrels, cisterns or
across vegetated areas in high-density urban areas. Furthey, apportunities exist to
inplement bioretention systems in parking lots with little or no reduction in parking
space. The use of vegetated rooflops and permeable pavements are 2 ways to reduce
impervious surfaces in highly urbanized areas.

LID techniques can be applied to a range of lot sizes. The use of LID, however, may
necessitate the use of structural BMPs in conjunction with LID techniques in order to
achieve watershed objectives. The approprialeness of LID practices is dependent on site
conditions, and is not based strictly on spatial linitations. Evaluation of soil permeability,
slope and water table depth must be considered in order to effectively use LID practices.
Another obstacle is that many communities have development rules that may restriet
innovative practices that would reduce impervious cover. These "rules” refer to a mix of
subdivision codes, zoning regulations, parking and street standards and other local
ordinances thal determine how development happens (Cemter for Watershed Protection,
1998). These rules are responsible for wide streets, expansive parking lots and large-lot
subdivisions that reduce open space and natural features. These obstacles are often
difticult to overcome.

Additionally, eomnunity perception of LID may prevent its implementation. Many
homeowners want large-lots and wide sireets and view reduction of these Features 25
undesizabie and even unsafe. Furthermore, many people believe that without
conventional contrals, such as curbs and gutters and end of pipe BMPs, they will be
required to contend with basement flooding and subsurface structural demage.

2 LOWIMPACT DEVELOPMENT PRACTICES

LID measures provide & means to address both pollutant removal and the protection of
predevelopinent hydrological functions. Some basic LID principles include conservation
of patural features, minimization of impervious surfaces, hydraulic disconnects,
disbursement of runoff and phytoremediation. L1D practices such as bioretenticn
facilities or rain gardens, grass swales and channels, vegetated roofiops, rain barrels,
cisterns, vegelated filter strips and permeabie pavements perform both runoff volume
reduction and pollutant fillering funciions.

2.1 Bioretention

Bin]'ctel-1tinn systems are designed bascd on soil types, site conditions and land uses, A
bioretention area can be composed of a mix of functional components, eaeh performing
different functions in the removal of pollutants and attenuation of stormwater runoff
(Figure 2).
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Figure 2: Typical Bioretention System (Prince George's County Department of Environmenta!
Resources, 1953)




Six typical components found in bioretention cells:

- — Grass buffer strips reduce runofT velocity and filter particulate matter,

—  Sand bed provides aeration and drainage of the planting soil and assists in the
flushing of pollutants fiom soil materials,

— Ponding area provides storape of excess runoff and facilitates the settfing of
particulales and evaporation of excess water,

- Drganic layer performs the function of decomposition of organic material by
providisg a mediun for biological growth (such as microorganisms) to deprade
petrolenin-based poltutants. M afso filters pollutants and prevents soil erosion.

— Planting soil provides the avea for stormwater storage and nutrient uptake by
plants. The planting soils contain some clays which adsorb pollutants such as
hydracerbons, heavy metals and nutrients,

- Yepetalion (plants) functions in the removal of water through cvapotranspiration
and potlutant removal through nutrient cycling.

Bioretention fzcilities are less cost intensive than traditional structural stormwates
conveyanee systems. Construetion of a typical bloretention area in Prince George's
County, Meryland is between $5,000 and $10,000 per acre drained, depending on soil
type (Weinstein, 2000). Other sources estiinate the costs for developing bioretention sites
at between 33 and $15 per square foot of bioretention area. Design guidelines recommend
that bioretention systems occupy 5-7% of the drainege basin, Additional savings cen be
realized in reduced construction costs for storm drainpipe. For example, bioretention
practices reduced the amount of storm drain pipe at a Medical Office building in Prince
George's County, Maryland from 800 to 230 feet, which resulted in a cost savings of
$24,000 or 50% of the overall drainage cost for the site {Dept. of Env. Resources, 1993).

Compenents of the biorelention area should meet required guidelines in order to provide
the most productive system possible. The muleh layer should be approximately 2-3
r:;zes thick and replaced annuatly. Soil should be tested for several criteria before being

— pHrange 5.5-6.5

~  Orpanic matier §.5-3.0%

—  Magnesium (Mg 35ibs/acre

— Phosphorus (P205)  100!bs/acre

— Potassinm (K20} 851bs/acre

- Solublesalls <500 ppm

Plani snateral should be obtained from certified nurseries that have been inspected by
state or federa] agencies (Dept. of Env. Resources, 1993}, Native species should be used
end selected acsording to their moisture regime, morphology, susceptibility to pests and
diseases and tolerance to pollutants, Selection of plant species should be based on site
conditions and ecolopical factors. A minimum of three species of trees and three species
of shrubs should be selected to insure diversity, differing rates of transpiration and ensure
amore constent rate of evapotransportation and nutrient and pollutent uptake throughout
the growing scason (Dept. of Env, Resources, 1993). Speeies that require regular
mnaintenance should be avoided or sestricted. Prince George’s County recommends a
warranty be established with the nursery as part of the plant installation, and should
include care and BD% replaceinent of plants for the first year, ’

Table 1: Example Malntenance Schedule for Bloretention Areas (Prince George’s County,
Department of Eavironmental Resources, 1993)

Description | Method | Frequency ] “Time of Year

R

Visual | Monthly
2 2. 0rganic La Ty w
Resnulch vold areas By Hand As Needed
Remove previous mulch
[ayer before applying new By Hand Once a Year Spring
[ laver {optional)

Adltional mulch added

optional) By Hand Cnece a Yaa-r Spring

‘Piants % ;.

R fm T ey
Remeve and replace ali dead
and diseased vegetation that
cannot be freated

See Planting Mar £5-Apr 3C and
Speciications Twice a Year Oct 1-Nov 20

Treat all diseased trees and Mechanical or by Varles, depends on

NfA insect or disease
shrubs tand Infestation
Water of plant materials, at .
the end of the day for 14 By Hand }'T{':rgfnﬂ?;ﬁ::;aor‘;er N/A
consegutive days after -

Projects
planting .
Replace stakes after one Remove only In the
vear By Hand Once a Year Spring
\'Rv?gsa ce deficient stakes or By Hand N/A As Needed

Annual maintenance is required for the overall success of bioretention systems. This
includes maintenance of plant material, soil layer and the mulch layer, A maintenance
schedule outlining methods, frequency and time of year {or bioretention maintenance
should be developed. Table 1 is a typical inaintenance checklist. Plents will provide
ephanced environmental benefit over time as root systems and leaf canopies increase in
size and pollutant upteke and removal efficiencies. Soils, however, begin filtering
pollutants immediately and can lose their ability to function in this capacity over time.
Therefore, evajuation of soil fertility is important in maintatning an effective bioretention
system. Substances in runoff such as nutrients and metals eventually disrupt normat soil




funciions by lowering the cation exchange capacity (CEC) {Dept. of Env, Resources,
1593). CEC is the soil's abjlity to adsorb pollutant pasticles through ion attraction and
will decrease over time, It i recommended thas soils be tested annually and replaced
when soil fertility is lost. Depending on environmenat factors, this usually oceurs within
5-10 years of construction. Replacement of soil car be accomplished in 1-2 days for
approximately £1,000-52,000 for a typical system which will drain one acre in the
northeastern U.S. (Weinstein, 2000).

2.2 Grass Swales

Grass swales or channels are ndaptable 1o a variety of site conditions, are flexible in
design and layout, and are relatively inexpensive (USDOT, 1996). Generally open
channel systems are most appropriate for smaller drainage areas with mildly sloping
topography {Center for Watershed Protection, 1998). Their application is primarily along
residential streets and highways. They function as a mechanism to reduce runoff velocity
and as filtrationfinfiltration deviees. Sedimentation is the primary potlutant removal
mechanism, with additional secondary mechanisms of infiltration and adsorption. In
general grass chennels are most effective when the fiow depth is minimized and detention
time is maximized, The stability of the channel or overland flow is dependant on the
erodibility of the sols in which the channef is constructed (USDOT, 1996). Decreasing
the slope or praviding dense cover will aid in both stability and pofiutant removal
effectiveness.

Enginecred swales are less costly than instailing curb and gutter/storm drain inlet and
storm drain pipe systems. The cost for traditional strustural conveyance systems ranges
from $40-850 per running foot. This is two to three times more expensive than an
enginecred grass'swale (Center for Watershed Protection, 1598). Concemns that open
channels are polential nuisance problems, present maintenance problems, or impact
pavement stability ean be alleviated by proper design. Pericdic removal of sediments and
mowing are the most significant maintenance requirements.

2.3 Vegetated Roof Covers

Vegetative roof covers or green roofs are an effective means of reducing urban
stormwater runoff by reducing the percentage of impervious surfaces in urban areas.
They are espechally effective in older urban areas with chronic combined sewer overfiow
(CS0) problems, due to the high level of imperviousness, The grecn roofis a
multilayered constructed material consisting of a vegetative layer, media, a geotextile
layer 2nd a synthetic drain layer. Vegetated roof covers in urban areas offer a variety of
benefits, such as extending the life of roofs, reducing energy costs and conserving
valuable land that would otherwise be required for stormwater runoff contrals. Green
roofs have been used extensively in Europe to accomplish these ohjectives. Many
opportunities are available to apply this LID ineasure in older U.S. cities with stonnwaler
infrastructures that have reached their cepacities.

Green roofs are highly effective in reducing total runoff volume. Simple vegetated soof
covers, with approximately 3 inches of substrate can reduce annual runoff by more than
50 percent in temperate climates (Miller, 2000). Research in Germany shows that the 3-
inch design offers the highes! benefit to cost ratio. Properly designed systems not only
reduce runoff flows, but also can be added to existing rooftops without additiona}
reinforcement or structural design requirements, The value of green roof for reducing
runoff is directly linked to the design rainfall event considered, Design should be
devefoped for the storm events that most significantly contribute to CSOs, hydraulic
overloads and runoff problems for a given erea,

2.4 Permeable Pavements

The use of permeable pavements js an effective means of reducing the percent of
imperviousness in a drainage basin. More than thirty different studies have documnented
that stream, lake and wetland quality is reduced sharply when impervious cover in an
upstream watershed is greater than 10%. Porous pavements are best suited for low traffic
areas, such as parking Jots and sidewalks. The most successful installations of atternative
pavements are found in coastal areas with sandy soils and flatter slopes (Center for
Watershed Prolection, 1%98). Permeable pavesments allow stormwater to infiltrate into
underlying soils promoting pollutant treatment and recherge, as cpposed to producing
large volumes of rainfall rnoff requiring conveyance and treatment, Costs for paving
blocks and stores rangé from $2 to $4, whereas asphalt costs $0.50 to $1 (Center for
‘Watershed Proteetion, 1998).

2.5 Other LD Strafegies

Another strategy to ininimize the impacts of development is the implementation of rain
gutter disconnects, This practiee involves redirecting rooftop runoff conveyed in rain
gutters out of slorm sewers, and into grass swaies, bioretention systems and other
functional Jandscape devices, Redirecting runoff from rooftops into functional landscape
areas ¢an significantly reduce runoff flow to surface waters and reduce the number of
CSO events inurban areas. As long as the stormwater is transported well away froin
foundations, concemns of structural damage and basemnent flooding can be alleviated, As
an alternative to redirection of stormwater to functional landscape, rain gutter flows can
be directed inte rain barrels or cisterns for later use in frrigating lawns and gardens.
Disconnections of rain gutters can effectively be implemented on existing properties with
little change to present site designs.

Many strategies exist to reduce the amount of impervious surface in development areas.
Designing residential streets for the minimum required width needed to suppost traffic,
on-street parking and emergency service vehicles, can reduce imperviousness. Other
practices include shared driveways and parking lots, alternative pavements for overflow
parking areas, center islands in cul-de-sacs, alternative street designs rather than
traditional grid patterns and reduced setbacks and frontages for homes.




3 EVALUATION OF LIiD EFFECTIVENESS

3.1 Hydrolegical Measures

Enhancements in site drainage from traditionaf stormwater control measures, such as
curbs and gutters that efiminate potential on-site flooding, oficn vesult in an increase in
surface runoff, These allerations can cause an increase in volume, frequency and velocity
of runoff flows, resulting in flooding, high erosion and a reduction in groundwater
infiltration, as well as a reduction in water quality and habitat degradation. Four
hydrological functions should be considered when investigating the effectiveness of LID
practices. The runoff curve number (CN), time of concentration, retention and detention.
LID techniques and the hydrological design and analysis components are represented in
(Table 2). -

Teble 2: Low Impact Hydrologic Design and Analysis Compongnis (Coffman, 2000)
Lov Impact Hydrologic Deslan and Analysis Compenents
Lower Post-
Development
LID Practice CN Ingrease T Retention Deztention

Flatten Slopes

Increase Flow Path

Increase Roughniess

Minimize Disturbances

< P b

Flatten Slopes on Swale

Infiltration Swales

»[<

Vegetative Fiiter Strips

Disconnected Impervious Areas

[ >

Reduce Curb and Gutter

Raln Barrels

Rooftop Storage

Bloretention

Pad bad Pad Eod Pd £24 od P
R R b g

X
Revegetation . X
Vegetation Presentation” X

The runofF potential for a site is characterized by the runoffcurve number or CN. One
method of measuzing hydrological function on a developed site is to compare the pre and
post developed curve number. The CN method is used extensively in the analysis of
environmental impact and design rainfall-runoff hydrology. The curve number measures
a watershed or subwatershed's hydrologieal response and is determined based on soil
type, land cover and amount of bnpervious surfaces (Hawkins 1998). A detailed
evaluation of both proposed and existing fand cover is the basis for determining the low-
impact development CN, which is a caleulation of the potentia) for runoff at a
development site. One of the goals of LID is to design a system so that the post-
developed CN s as close as possible to the predevelopment CN for the site. Limiting the
percent of imperviousness is one technique to accomplishing this. The runoff coefficient,
which can be derived from the CN, calculates the percent of rainfall converted to runoff.

The time of concentration (Tc) refers to the amount of time it 1akes for water to travel
from the most distant point 1o the watershed autlet. By retaining predevelopment Te,
negative impacts associated with development can be reduced, Retention and detention of
rainfall are the key components of increases in Te. As the amount of impervious surface
increases within a site, altering drainage paths, the contribution of total Jand area te
excess rainfall increases, causing the time for stormwater to reach downstream outlefs lo
decrease. This decrease in Te reduces the pollutant removal capabilities of the site as weli
as resulting in an increase in the peak runoff rate, Maintaining Tc can be achieved by:

«  Maintaining flow path lengths

- Increasing surface roughness

- Detaining flows

~  Minimizing disturbances at the site
- Flattening grades in jinpact areas
- Discongecting impervious surfaces

~ Connecling pervious surfaces

3.2 Pollutant Removal Measures

Changes in site runoff characleristics can contribute to a reduction in water quality and
degradation of aquatic and terrestrial habitats, LID practices provide a high level of water
quality treatment controls due to runoff volume control of the "first flush” {first % inch)
of runoff; which contains the highest pollutant loadings. Cften LID practices control up
to the first 2 inches of runoff and therefore treat a much preater volume of annugl runoff
(Coffman, 2000). By increasing the To and decreasing the flow velocity, LID practices
result in a reduction in pollutant transport capacity and overall pollutant loading. Further,
LID practices support pollution prevention by modifying human activities, which lower
the introduction of pollutants into the environment.

TLID practices such as bioretention facilities or vain gardens can be used as a mechanism
for infiltration and pollutant remeval, which is perforined through physical and biojogical
treatment processes occurring in the plant and soil complex, These processes include
filtration, decoinposition, jon exchange, adsorption and volatilization (Dept. of Env.
Resources, 1953), Pollutant joadings are concentrated in the "first flush” of runoff from
impervious surfaces and contain prease and oil, nutrients {nitrogen and phosphorous),
sediments and heavy metals. Pollutant loadings and water quality impacts from
development have been well documented in numerous studies, Cancentrations of
poilutants are appropriate to fook at bio affects, but poliutant loads are better for
assessing jmpacts to downstream habitats when cumulative effects are considered
{Rushton, 159%). Studies should consider investigating bath total inetals and dissolved

metats, when analyzing LID practice's effectiveness.




4 CASE STUDIES

The L1D "funcliona) Jandscape” is designed to mimic the predevelopment hydrological
conditions {hrough runcff volime control, peak runoff rate contral, flow
frequency/duretion control and water quality control. Detenmnining effectiveness of LID
practices can be achieved by evaiuating hydrological function and pollutant removal
capabilities. Little investigation has been done to prove the actual effectiveness of LID in
retaining predevelopment hydrology and preventing or reducing pollutant loadings
caused by stormwater runoff on developed sites. LID is a relatively new concept in
stormwater management and not widely implemented in all areas and cliinates in the
United States. Limited research and analysis has been conducted on the various practices,
due to this limited application.

The following tase studies, though limited, represent the best examples of projects that
use LIT} concepts for stormwater management. Both hydrologic and poliutant removal
effectiveness are investigated. The inost significant source for data is Prince George's
County, Marylend where many of the LID practices were developed and first
implemented. The Low-Impact Development Center, also located in Maryland, has done
significant work in design and planning of LID sites. First year data from a two-year
study of a Tampa, Florida, retrofit parking lot and an on-going permeable pavement
preject in Washington state provide the only long term analysis for the effectiveness of
LI concepts (permeable pavements and swales) currently available.

4.1 Bioretention Facility
Laboratory and Field Study
Beltway Plaza Mall Parking Lot, Greenbelt, MD

Introduction

Land development results in inereased storinwater renoff at the expense of infiltration,
Additionally, surface yunoff contains a broad range of poliutants and has been identified
as one of the major sources for pollution of natural waters. Detention basins are
cominonly used for stormwater quality impravement and to optimize the infiltration of
stormwater for recharge, A simple, yet effective method to contro! stormwater is through
the use of biorelention areas or rain gardens.

Bioretention systems generally require less space, are more economical to build and
require less maintenance than large-scale deiention ponds. In addition these landscaped
areas have eesthetic value, The design capacity for the system is generally for a typical
storm event (0.5-0,7 inches per hour of rainfall over six hours) and to handie runoff from
a small development area. The goal of this study is to compare field results with baseline
data obtained through a laboratory constructed and tested bioretention systems.

Study Site

This study was conducted in two phases. The first phase took place at the University of
Maryland, Department of Civil Engineering, Stormwater Lab in College Park, Maryland.
Two different-sized bioretention prototypes were construcied and fitted with ports at
varying depths in order to collect and analyze water quality and infiltration data. The
small prototype was 2.5 ft wide and 3.5 ft long with a depth of 24 inches of material. The
small bioretention system was fitled with two port depths. The large prototype was 10 ft
long, 5 ft wide with a depth of 36 inches, and was fitted with three ports at various depth
levels, Both systems had a freeboard of 6 inches, to.allow water to aecumulate if
necessary. The soji, organic mulch layer and vegetation, were anafyzed prior to
construction to assure ehat the system was constructed aceording 1o design
recommendations. Simulated runoff was applied to both systems at a rate of 1.6 inches
per hour for six hours. A total of 16 simulations were fested on the smali box, and four on
the large prototype. The total voluine of runoff applied to the small system was 200 L,
and 1,000 L for the large systemn. These volumes represent the bioretention prototypes
oceupying 5% of a drainege area.

The second phase, a field study, took place at an existing bioretention facility located in
the parking lot of Beltway Plaza in Greenbeit, Maryland. The depth of the system is 42"
and is designed so that runoff infiltrates through the system and is collected by a 6-inch
diameter perforated pipe underdrain, which feeds into the main storm drain system, A
7.5-ft x 7.5-ft area of the bioretention facility was used to conduct the study.
Approximately 1,000 L of synthetic runoff, with characteristics similar to those used in
the laboratory, were applied to the system over a G-hour period. Effluent samples were
collected from the main storm drain at 25-30 ininutes intervals.




Study Results Summary

The Jaboratory resulis for the smaller prototype showed overall that the removai of heavy
metals by the system was pood, Cooper, lead and zinc tevels in both upper and Jower
effluents had removal of more than 90%. Copper removal from semples taken from both
ports was 94%, Lead removal was more effective from lower ports al 98%, but still good
from upper ports at 94%. The averape zine removal ffom upper and lower ports was
>96% (Table 3). No major variation of removal of metals oecurred over time and all
samples were less than-EPA standards for freshwater. Nutrient removal for phosphorous
was 63-73% from fower poris and approximately 40% from upper ports. The Total
Kjeldahl Nitregen {TKN} removal is 45-60% for the upper porls and 65-80% for the
Jower perts. Aminonium and nitrate removal followed no patlern and ranged from zcro to
90%.

Table 3: Summary of Results for Smaller System—Standard Conditions
Cu b Zn P TKN NH,* NOy Tn
Removal
Upper 94% 91% 97% 25% 55% 60%% 11% 50%
Removal
Lower D4% 98% 98% B3% B0% B3% 26% 75%

Results from the large prototype correlated with those of the smaller constructed system.
Experimental results indicated that removal of metals in most cases was more than 30%.
Average coppsr removal for upper ports was %0% and 93% for middle and lower ports.
Lead removal from upper ports was 93%, and >97% for middle and lower ports. The
removat of zing was 87% for upper ports and >$6% for middie and Jower ports. The data
showed a trend of preater metal removal with depth, Mutrient removal was better from
lower ports in most cases compared to removal of middle and upper ports. Phosphorous
removal for lower ports was about 70-80% and 50-60% for middie ports. The upper ports
showed a 10-15% increase in phosphorous jevels above the influent mmounts, The TKN
remaoval was 50-75% for the Jower and middle ports and a 45-30% increase was noted for
upper ports. Removal of ammonium was 54% at upper ports, 86% for middle ports and
79% at lower pers (Table 4). Doubling or halving the influent pollutent levels during the
laboratory testing had little effect on the effluent pollutant levels. Higher levels of
phosphorous ard TEN in effluent at the upper ports can be atiributed to the vegetation.

Tabie 4 Summary of Results for Large System—Standard Conditions

Q Pb Zn P TKN NHs* NOy TN

Removal | oot | 939 7% a% 7% | 54% | (97%) | (-29%)
Upper

ﬁd"c‘l‘]’ga' 93% | »u7% | >96% | 73% 60% .| 86% |{-194%)| oo

Remaoval " .
Lower 93% >97% | »96% 81% 68% 79% 23% 43%

During the field test al Beltway Plaza, a tota] of 1,000 L of synthetic runofT were applied
to the bjoretention area over a 6 hour period at a rate of approximately 0,5 inches per
hour, Of the 1,000 L of influent, only 39% lefi the system. The remaining water Jeaked
through cracksinto the manhcle, was held in the Tacility, or infiftrated, Effluent samples
were analyzed for removal of nutrients and heavy metals (copper, lead and zinc).

The TKN remaoval was about 50% and the phosphorous removal was observed at
approximately 65%., Nitrate eoncentrations were below input levels, with a removai of
about 17%. The rernoval for ammonia was very good at >95%. Removal of metals was
very good and was consistent with the laboratory results. The removal of eopper was
979% and for lead, and zine, the removal was >95% (Table 5). ’

Table 5: Summary of Results for Field Bloretenton Study

Cu Pk Zn P TKN NHy* Oy ™

Removal | 97% »95% {1 >95% 65% 52% 92% 16% 49%

Removal rates for the field study eorresponded with the rates observed for the two
laboratory constructed bioretention systems. In all cases pollutant removal rates
approached 100% for the metals copper, zine and lead, Doubling or halving the
concentration levels of the influent had no effect on remova) efficiencies and were
statistically equivalent in nearly all cases. Poflutant removal rates for all systems are
eompared in the above graph (Figure 3), The negative remaval rate for nitrate in the large
psototype, upper and middle ports, was attributed to the release of previously captured
nitrated or nitrate from nitrification processes.
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Figure 3: Pellutant Remeval Rates for All Systems
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4.2 Bioretenfion Facility

Field Study
Peppercorn Plaza Parking Lot at Inglewood Center, Landover, MD Dbesrvation\Wed : b o Wel
. ; servabon Wel

Introduction

Impervious surfaces, such as parling lots, are 2 major contributor to pollutant loads in
receiving waters in urban areas. These surfaces provide a place for poliutanis to
accumulate and Jater wash-ofT in the first flush of rainfall even(s, Parking lots are good
site locations for bioretention systems, since they can be retrofit into existing lots with
little or no Joss of parking space, In addition, patrons have expressed appreciation of
green space within parking areas. Bioretention areas are a natural means of contralling
poliutants from entering urban water bodies. The hydrologically functional landscape,
can be used asa mechanism for pollutant removal, through physieal and biological
treaiment processes ocewTing in the plant and soil complex. The bioretention area in the
Inglewood Center Parking lot, was anafyzed for poltutant remaval efficiency during 2
simulated rainfall event,

Study Site

The study was conducted at one of the two bioretention areas in the Inglewood Plaza
pasking lot. A area of 50 fi* was used in the south facility for the simulzted reinfall
event. The bioretention facility contains a T-shaped under drain that runs the entire length
of the system and is located 32.5 inches below the surface (Figure 4). The under drain
direetiy conncets with the storm drainage system, Samples were collected from a poo] of
water in the storm drain observation area, Output samples were collected every 30
minutes. The soil was dry at the onset of the experiment, due to lack of rainfzll for a
period of several days prior to the experiment. The synthetic rainfali was applied at a rate

of 1.6 inches per hour for a duration of six hours. A total of 300 gallons (1100L) was

applied over the course of the experinent.
Figure 4; Bioretention System at Peppercern Place, Inglewood Plaza (Davis, 1998)




ﬁroject Results Summary

Effluent concentrations for metals were fairly constanl over the sampling period, with
zinc being the exception by showing improved removat pver fime. Average Temovals for
total copper was 439%, total lead was 70% and tota} zinc 64%. The removals were 5-14%
better for dissolved metals. Nulricnt concenirations were all below input levels, Removai
of phosphorous was very good at §7%. Removal of TKN was observed at 67% and
nitrate averaged 1 5% (Table 6). Ammonium was not detected in ejther the influent or the
effluent. In addition, the biorelention facility removed some calciun, however ehloride
concentrations were higher in the effluent than in the influent, which is attributed to
salting of the parking fot in the winter. Also, lemperature variztions during the
experiment showed evidence of the system cooling the runoff water temperature.

Table &: Summary of Pollutant Removal Results of Bloretention System at inglewood Place

4.3 Permeable Pavements and Swales
Field Study
Stormwater Management, Florida Aguarium Parking Lot, Tampa, FL

Cu Pb Zn Ca P TKN Ny

Removal 43% 70% 64% 27% 87% 67% 15%

By using synthetic runoff, the concentrations of applied pollutants could be controlled
and accurately measured and compared o levels found in the effluent. However, testing
has not been done on an actual reinfall event to determine effectiveness of the system for
reducing runoff volume and pothitant loads,

Introduction

Impervious surfaces are responsible for more stormwater runoff than any other type of
tand use. Paved surfaces that often replace vepetated areas increase the volume and
frequency of rainfall runoff. In addition, these surfaces provide & place for pollutants 1o
accumulate between rainfall events, and are iater washed off into recejving waters,
Keeping runoff on-site to allow for infiitration as wel] as chemical, plyysical and
biological processes to take place is the most effective means of reducing pollutant
loadings. This study quantifies how much runoff and pollutant loadings can be redoced
by using swales and landscaped depressions in parking lots, In additional to investigating
basins with and without swales, three paving surfaces were compared. The research is
designed 1o delermine poliutant load reductions measured from three different treatments
within the parking lot; different paving materials in the parking lot, a planted strand with
native trees and a smail pond used for final ireatment, Pollutant concentrations and
infiltration were measured and anatyzed for the various control methods. First year data
collected in the parking lot between August 1998 and August 1999 were evaluated for
this study. Also, sediment samples were collected from each of the swales, two locations
in the strand and two locations in the pond.

Project Area

The study site is a parking lot at the Fiorida Aquarium in Tampa, Flortda. The study uses
the entire parking area, 4.65 ha, to definc the drainage besin. The parking lot was
modified for the sindy by reducing the length of each parking space by 61 centimeters,
which aliows for a 122-cm wide grass swale between rows. The vehicle front end now
hangs over a grass swale instead of pavement, which prevented any reduction in the
number of parking spaces within the parking area. Four different scenarios were
investigated to determine the most efficient methad of runoff reduction and poliutant
removal, Bight basins, two of each type, were constructed and fitted with instrumentation
to collect flow weighted water qualify samples and measure discharge amounis during
storm events (Figure 5). The four treatment types are: .

Asphalt paving with no swale

Asphalt paving with a swale

i

Cement paving with a swale

Permeable pavemnent with a swale

Rainfall quality and volume were compared o runoff quality and volumne to determine
the effectiveness of each treatment type.
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concentrations of ammonia knd nitrate in rainfall and their concenirations in runoff.
Phosphorous concentrations displayed the inverse, since concentrations were higher in
effluent samples than in the initial rainfzll. The levels were somewhat higher in the runoff
of basins without planted swales and the highest concentrations of phosphorous were
noted in basins where runoff traveled through grassed swales.

Figure 5: Florids Parking Lot Study Site (Rushton, 1999)
Project Results Summary

- The larger garden areas (approximately the size of one parking space) account for a
runoff coefficient caleulation reduction of 40-50 percent for the smaller basins, The
runoff cocfficient is a value that ranges from zero to one and expresses the fraction of
rainfall volume that is actually converted inte storm runoff volume. The runoff
coefficient closely tracks percent impervious cover, For rainfzll events less than 2 em,
basins with swales and permeable pavement have 80-90% less runoff than basins without
swales, and 60-80% less runoff than basins with the other paveimnent types and swales.
The percent of rainfall converted 1o runoff for each treatment type is shown in Figure 6.

Larger rainfall amounts show fewer differences in runoff mnounts betwecn the different
pavement types, but basins with swales have approximately 40% less runcff than the
basins without swales. Soi} analysis at the site shows a higher than average gravel content
(8.9%) which may account for the good infiltration rates. Comparisons of rainfall with
storm runoff amounts showed thet swales reduced runoff for alt rainfal} events and

paving types.

‘Water quality analysis shows that average concentrations varied by paving and
depression storage types. Rainfall has been identified in other studies as a significant
source of nitrogen in runoff. This site dispiayed the same correlation bebween

Acphalt o swale

Asphalt w/swale

Treatment Type

Cement w/swale

Parmesbie w/svale

08% 10% 20% 30% 40% S0% 60%
Pescent of Ralnfall Volume Converted to Runaff Yolume

Figure 6: Percent of Reinfal} Volume Converted to Runcff Volume for Events Less Than 2om

Paving material showed an effect on the concentration of metels in runofF. Basins paved
with asphalt showed higher concentrations of iron, manganese, lead, copper and zinc than
those paved with cement or permeable paving. Many of the major ions also showed a
correlation with the paving material. Potassium, sodium, suifate and calcium
concentration were much higher in the basing paved with cement, which is inade from
Jimestone, although these levels were still well below levels considered detrimental to the
environment. Ne consistent pattern was discernable for suspended solids, but penerally
measurements were low when compered 1o similar stormwater studies.

Water quality Joads were examined because they provide a more realistic measure for
understanding the impacts of stormwater on receiving waters. Pollutant londs include
both the volume of water discharged and the concentration of pollutants measured.
Higher loads for all constituents, except phosphorous, were noted for basins without
swales, since more water was discharged from these basins. Although phosphorous
coneentrations were much bower in basing without swales, loads were about the saine.
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Removal for Ammonia was 45% for asphalt with swate, 73% for cement with swale and deposited in flie drop boxes. Sediment samples af the site were tested for 100 orgenic
85% for permeable PBVEIIIBHI with swale. Total nitrogen removel was 42% for permeable pollutants, but only 16 were detected at the site, The high concentrations found in this
pavement with swale, 16% for cement with swale and 9% for asphalt with swate, TSS and simiiar studies indicate that etmospheric deposition is the source for most of the 16
remaoval varied from 91% for permeeble pavement with swalcs to 46% Tor asphalt with detected organic pollutants.

swales.

ITabIc 7 suminarizes the constituent Joad efficiency of the various treatments. The
concentrations and loads measured during this study were compared to other stormwater
studies conducled in Florida, and the values were much lower than measured values at
other sites. Melal removal was good for the permeable pavement with swale treatment, i
with copper at 81%, ivon 92%, jead 85%, manganese 92% and zine 75%. The removals
for the cement with swale treatment were somewhat Jower, with the asphalt with swale ;
treatment showing the poorest performance of the three treatments with swales. i

Table 7: Summary of Pollutant Remova! Efficiency for the Various ‘Freatment Types
Constituent Asphalt with swale Cement with swale | Permeable with swale
Ammonia 45% 73% 85%
Nitrate 9% 41% 66%
Total Nitrogen 5% 16% 42%
Ortho Phosphorus -180% -180% -74%
Total Phosphorus -54% -62% 3%
Suspended Solids 46% 7B% 91%
Copper . 23% 72% 81%
Iron 52% B4% 92%
Lead 38% 78% B5%
Manganese 40% 68% 92%
Zinc 46% 62% 75%

The concentrations of metals in sediment samples collected in swales were consistent
with concentrations measured in stormwater ronoff. Higher concentrations of metals were
found in swales paved with asphalt thon those of grass. None of the metals mensured in
the sediments exceed the jeve] where toxicity to organisms is probable when cornpared to
the Environmental Protection Agency (EPA) and the National Oceenic and Atmaspheric
Administration (NOA A} chemical toxieity guidelines for marine environments, However,
copper and zinc concentrations were above the level where toxicity is possible.

Nutrient concentrations measured in sediment semples for TKN end total phosphorus
were lower in the basing without grassed swales. Sediment sampies taken from locations
in the strand and the wet-detention pond were compared to swale semples. The
comparison showed that most of the metals are being settled out in the swales or
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4.4 Vegetaied Roof Govers
Field Study
Green Rooftop, Philadelphia, PA

Introduction

Many older American cities are plagued with nuisance flooding on roads and walkways
and chronic overflows of combined sewer systems. In highly impervious cities, vegetated
roofiops offer a practical solution for controlling runoff at the source. A vegetated rcof
cover is a veneer of living vegetation installed on top of a conventional roof, By
mimicking nataral hydrologic processes, they can achieve runoff characteristics simitar to
opcn space conditions. Green roofs are comprised of three components; subsurface
drainage, growih media and vegetation, Specific hydraulic performance objectives are
achieved through the appropriate selection of these components. Vegetated roof covers
havz been used extensively in Germany for 25 ycars.

Project Area

4 3,000-f rooftop in Philadelphia was fitted with a demanstration vegetated rooftop.
The performance objective was the restoration of predevelopment runoff peak rates for a
24-hour, 2-year return-frequency storm. Although in the Philadelphia area, 90% of all
mainfall is contributed by storing with volumes of 2 inches or less over a 24-hour period.
The "green roof" used is oniy 3.4 inches (8.6cm) thick, including the drain layer

{Figure 7). lts maximum satusated weight is less than 17 1b/R? and it weighs less than
S1b/f? when dry. No additional structural support was necessary for installation. The
saturated infiltration capacity is 3.5 inches per hour. The key features of this system are a
synthetic under drain layer which promotes rapid water drainage from the roof surface,
thin, lightweight growth media suitable for inslailation on existing roof surfaces and a
meadow-like setting of perennial Sedun varieties selected for hardiness and the ability to
withstand seasonal conditions typical of the area,

Vegetative Layer
Media

Geotextile

Synthetic Drain Layer

Figure 7: Structure of the Philadelphia Vegetated Roof Cover (Miller, 1998)

Project Resulis Summary

Currently too few storms have been observed fo permit guantitative assessment of the
vegetative covered roof. Data are aveilable from one intense storm monitored during a
0.4 inch, 20-minute rainfafl event (Figure 8). Suppiemental data from a pilot-scale
experimenlal station were used in this study, Test data show that for storms with Jess than
0.6 inches, runoff is negligible. During a 9-month period, 44 inches of rainfal] was
recorded at the pilot-scale test station, with only 15.5 inches of rnoff generated. Runaff
ocourrcd for precipitation events between 0.6 and 1.0 inches, but Jagged rainfall
significantly. Attenuation was lower for the pilot-scale experiment than the anticipated
modeled value (40% vs. 48%), which has been atiributed to differing drain conditions
and a steeper slope et the test site. Additional benefits of this project include extended life
of the underlying roof materials, reduction of energy coste by impreving effectivencss of
insulation end restoration of ceological aesthetic value of open space in densely
populated areas.

0.20 5.0 mm
0.18 D¥Rainfall
0.16 B Runcff

2.5 mm

Inches

Time (5-minute intervals)

Figure 8; A Rainfall Event of 0.4 inches with Media Completely Saturated (Miller, 1.958)
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4,5 Permeable Pavemnents
Field Study
Permeable Pavemenis for Stormwater Management, Olympia, WA

Introduction

This stody demonstrates the use of permeable surfaces for reducing runoff volume,
improving infiltration and reducing poilutant loadings in an urban parking area.

Numerous problems associated with urbanization, such as flooding, channel erosion and
destruction of aquatic habitats are directdy linked to the loss of water-retaining function of
soil in urban landscape. As imperviousness increases, a stormwater runoff reservoir of
tremendous volume js removed, Water that may have lingered in this reservoir for
anywhere from a few hours to many weeks now flows rapidly across land surfaces and
arrjves at stream channels in short, concentrated bursts, The scope of this project was to
review existing information on types and characteristies of permeable pavements,
construct end menitor a fiull-scale test site and evalvate long-term performance of these
systems. This study of permeable pavements evolved from a growing recognition of the
limitations of traditional stormwater management in keeping water in the sofl by allowing
excess of water fo the soil over large areas of landscape.

Study Site

The study site is an employee parking Jot on the southeast corner of the King County
Public Works facility in Renton, Washington. The permeable pavement sections of the lot
were constructed for the purpose of this study. A total of eight stalls using four different
pavemnent types were constructed, In addition a ninth stalt of traditional asphalt was used
as a conirol. The parking stalls are fitted with pipe, gutters and geuges to collect and
measure the quantity and guality of storm runoff from each pavement type, Subsurfaee
troughs wese constructed down the middle of each stall and jimbedded into the subgrade
six to B inches below the surface. This allows for the collection of only a fraction of the
infiltrated water (about 1.8%6). The permeable pavement types studied were:

— A plastic network with grass infilling (<5% impervious}
An equivalent plastic network with gravel infilling (<5% impervious)

— Impervious blocks with grass infilling {~60% impervious)
~ lmpervious blocks with gravel infiliing (~90% iinpervious)

Project Results Summary

Data used to menitor the varicus permeabie paveinents were from three different storm
cvents during the autumn of 1956. The volume of runoff generated from cement blocks
with 60% impervious surface stalls and runoff from traditional asphalt are compared
(Figure 9). The storm had a fairiy uniform distzibution of rainfali (4mm per hour)
throughout the duration of the event. Rein falling on the asphalt yielded sharp hydrograph
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peaks and & high ¢otat volume of runoff water. Only about one peak per hour (0.03mm
perhour of runoff) was recorded for the cement blocks with 60% impervious surface.
These data are representative of data gathered at the other stalls and reflect little or no
runoff from the permeable pavement stalls,
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Figure 9: Surface Runoff from E0% Impervious Pavement vs. Asphalt (Bosth, 1958)

In contrast to surface runoff, subsurface flow generaily responds more slowly and more
uniformly. The data for a storin of shorl duration and moderate irtensity are represented
in the following graph (Figure 10). Individual peaks on the bar graph indicete rainfail
rates a5 high as 14mm per hour, lasting for short durations {15-minute intervals). Runoff
gauges on all four systems showed virtually no surfece rmnoff (on average 0.03 mm}, It
displays a characteristically attenuated discharge peak and lagped response to the rainfal}
inputs. All pervious surfeces responded sinilarly. For the asphait surface, the volume of
water running off the asphaft responded quickly to changes in the rate of rainfall. This is
indicated by high peak flows corresponding with precipitation amounts, with little lag

time noted (Figure [1).
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Water quality results were obtained from samples coliected directly from tipping bucket
gauges. Only five samples from the four subsurface collection troughs and the asphalt
surface runoff were analyzed. Chemical analysis of the subsurface samples showed sub-
detection Jevels for many of the constituents and relatively Jow Jevels for all tested
compounds. Measured cencentrations of common netals (copper, lead, zinc alominum
and iron} were substantially below the reported national averages. Subsurface samples
did show shightly higher concentrations than runoff, which can be atributed to the
troughs colleeling the "dirtiest" 2 percent of runoff, from directly under where vehicles
park. Still, these concentrations were below Lypical values seen in wrban runoff.
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4,6 Grass Swales
Field Study
Highway Grass Channels, Northern Virginia, Maryland, and Florida

Introdoction

The U.S. Department of Transportation, Federal Highway Administration conducted &
field studyto determine the pollutant removal efficiencies of grassed channels and swales
along highways in Northern Virginia, Maryland and Florida. Sampling was conducted at
the inflow and outflow areas of the channels, which provided data for quantity and
quality of waters entering and lsaving the channels. The samples were analyzed for the
following pollutents;

— Total Suspended Solids (TSS)

—~ Heavy Metals (cadinium, copper, fead and zinc)

— Nitrogen (Total Xjeidahl Nitrogen end nitrite/nitrale)
- Total Phosphorus

- Total Organic Carbon

Twelve rainfalt events were monitored, including both frequent and infrequent rainfail
periods, most involving discrefe stormwater runoff events following a minimum of two
days of dry weather. In addition continuous rainfall periods of seven to 14 days were
included to defermine overall removal efficiencies.

Project Area

The test area innorthiern Virginiz is Jocated along I-66. The channel has an average slope
of 4.7% with atotal drainage area of 1.27 ecres (0.51 ha). Stormwater enters the channe]
indirectly, by means of overland flow. Stormwater data were collected from June 13,
1987 through November 12, 1987, The test site in Maryland is a grass channe! located
alongside 1-270. This channel has a slope of 3.2% and a totai drainage area of 1 acre
{0.40 ha) with storinwater entering by means of overland flow. Data were collected for
the period beginning June 18, 1987 and ending mid-September 1987. The Florida test site
is a grass channe] median located between the East and West lanes of 1-4. The Florida
prass channel has a lower slope than the other two test sites with a drainage area of 0.56
actes (0.23 ha), Data coliection began &t this site on February 25, 1988 and ended on
October 31, 1988.

ProjJect Results Summary

All three locations shoveed some effectiveness with regard to pollutant removals,
although resulls varied depending on the method of anelysis and the location. The results
for ell three Jocations are represented in Table 8. Sediment core samples were obtained
from the channcls and compared 1o semples frem adjacent, upiand aréas, to determine

pollutant remaval effectiveness of the grass channels. Based on the data from the analysis
the fallowing conclusions were made. Removal of metals appears to be direotly velated to
the removal of TSS, whereas nutrient removal is not, Removal of TSS can be estimated
using flow depth and travel time relationships. Relatively tow nutriept ramoval may be
observed in channels that are effective in remaving other potiutants. The controlling
factors in pollulants removal of grass channels are length, channel geometry, channel
slope and average flow. Both inetals and rutrients are removed in grass channels, but
metal removal is more reliable.

Table B: Long Term Poliutant Removal Estimates for Grassed Swales
TS5 { TOC | TEN | NOJNOy | TP cd Cr L Pb Zn

VA | 65% [76% [17% | £1% |41% [ 22-98% | 12-16% { 2B% 41-55% | 49%

MD | «B5% | 23% | 9% | -143% | 40% | 85-91% { 22-72% 1% 18-92% ; 47%

FL | 98% | 64% | 48% | 45% | 18% | 29-45% | 51-61% | 62-679% | 67-94% { B1%
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5 CONCLUSION

Pollutant loading reduction data {or biorelention systems are promising in that removal
percentages for heavy metals and nutrients seem quite high. Generally, the experimental
data show a fairly consistent removal rate for all of the tested bioretention systems for
heavy melals and most nutrients (Table 3). Ficld study results support the laboratory
baseline data collected by the University of Maryland, Coliege Park. However, the field
studies provide data for single, simulated rainfall events vsing synthetic rainfall. A larger
number of sampled events would be required for statistical validity ofthe resulés.

‘Table 9; Pollutant Removal Efficiencies for Laboratory 2ad Fleld Bloretention Studies
Laboratory Laboratory )
Pollutant {small) (large} Beltway Plaza | Inglewood Plaza
Pb 93-97% 93-97% >95% 70%
Cu 91-87% 90-93% 97% 43%
2n 93-98% 87-96% >05% 64%
P 16-83% 0-81% 65% 87%
TKN 55-80% 37-68% 524 67%%
NHs* <D -83% 54 -86% 924% NfA:
NOy 11-26% <0-23% 16% 13%
™ 60-75% <0-43% 45% NfA

The use of syrthetic runoff during the bioretention experiments, both in the lab and field,
allowed the concentrations of applied pollutants o be controlled and accurately
measured, so that influent and effluent levels could be compared. In addition, infiltration
could be determined based on the volume of runoff verses volume inptt. The statistical
analysis applied for the mass [oadings was sound. However, testing for these studies has
not been conducted for any actual rainfall events to determine effectiveness of the system
for reducing runoff yolume and pollutant loads. A comperison of average pollutant
removal efficiencies is shown in Figure 12,

The grass swale data from the Fedezal Highway study show trends in removal of metals
as they relate to TSS removal for three different areas in the United States. However a
short study period, using data from only & few storm events, is used to quantify the
results, Additionai data from numerous storm events would be required to provide
statisticel validity to the analysis. The data from additional, less extensive studies
conducted by the University of Virginia help to validate the highway data, as pollutant
loading removal rates and runoff volume reduction rates were fairly consistent between
the two studies. Conelusions drawn fromn both studies indicale that not only l=ngth, but
also longitudinal slope and the presence of check dams increase the pollutant removal
capabilities (Kuo, 1999).
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Figure 12: Pollutant Removal Rates for Laboratory and Field Experiments of Bloretention Systems

In addition, a study conducted in Ontario, Canada concluded that no evidence existed to
show that nutrient or metal concentrations in soils increased with age in grass swales, as
concentrations varied regardless of age. Also, the Canadian study determined that no
degradation in vegetative quality resulted from continuous exposure to stormwater
runoff. It was shown that vegetation quality was similar to what would be found along
conventional systems (Sabourin, 1999). The Canadian study also showed that total runoff
volumes [rom grassed swales were 6-30% less than conventional systems and that a
loading comparison revealed that the syslem released significantly less pollutants than
conventional systems,

Permeable pavements can reduce the percent imperviousness for urban areas, which
allows for greater infiltration rates and reduced runoff voluines. In addition these
alternate pavement types function as stormwater pollutant removal mechanisims,
Preliminary data from the Washington project show effectiveness, but too few storms
have been analyzed. Only the Florida Aquarium parking Jot data represent an analysis of
a significant number of actual storm events. As the study continues, and seeond year data
become available, more compelling proof of the pollutant removal effectiveness and
runoff volume reduetion can be realized. The methodofogy for testing runoff volume
reduction and mass pollutant loadings in the Florida study provided reliable data,

Exfensive data exist that show runoff volume reduction using vegetated roof covers in
Europe, especitlly Germany. Thie data are specific to temperate climates and results may
vary considerably for other areas in the United States. However, the Philadelphie project
shows the benefits of this application in reducing runoff voluine by reducing the level of
imperyiousness in urbanized areas, Further, it demonstrates the capacity for retrofit of
green roofs in highly impervious, older, urbanized 1.5, cities experiencing chronic CSO
problems. Little data are available from this demonstration project, However, with
continued menitoring, evidence of the suitability of green roofs in the United States may
become more apparent.
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6 RECONMENDATIONS

A detailed comparison of pre- and pest-development conditions and an analysis of
adjacent areas using fraditicnal stormwater controls and LID practices side-by-side,
would providethe best possible assessinent of LID effectiveness hydrofogically and as a
mechanism for reducing pollutant Joadings. The Jordan Cove Urban Watershed project in
Waterford, Connecticut, is currently under construction for a side-by-side analysis,
howeves, no data are available at this tiine. Baseline predevelopment hydrological data
are currently being collected for comparison once the development s completed and
monitering bepins.

Most of the cunent field data available for bioretention facilities are for single, simulated
rainfall events. Fitting the existing, tested bicretention areas in Prince George's County
with monitoring equipment and running a significant number of tests on actunl rainfatl
events over 9 months to 3 year, would provide higher quality data, Long term studies
would prove or disprove the long-term effectiveness of bioretention systems, as well as
provide information on trends in soil fertility lifetimes and trends in reduced capabilities
over time, The two-ysar Florida Aquarium study is cwirently the best possible source for
these data.

The majority of case studies cited above are ongoing Investigations, and reported data
represent preliminary findings. Follow-up on these studies will provide better support for
proof of effectiveness of LID practices. Additional studies testing LID practices should
be jdentified as the use of these practices grows. Preliminary findings should be viewed
8s a starting peint, and not the empirical proof of effectiveness for the various LID
prastices studied. The development of a database for entry and storage of LID study data
could provide a'useful tool for future investigation of LID effectiveness.
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Guidance for Preparers of
Growth-related, Indirect Impact Analyses

Chapter 1. Introduction

1.1 Purpose and Background

What

This guidance for preparers of growih-relfated, indirect impact analyses
includes the introductary infnrmatinn below and five additional chapters:
o  Regulatory Framework and Definitions

Land Use, Transportation and Growth

Key Concepts for Growth-related Iinpact Analyses

Making the Fizst Cut

Performing the Analysis

The guidance focuses on growih-related, indivect impact analyses for
Caltrans’ surface transportation projects in California that are subject to
the National Environmental Policy Act (NEPA) and/or the California
Environmental Quality Act {CEQAY. NEPA and CEQA require thaf the

direct, indirect, and cumulative effects of proposed actions be assessed
and disclosed. Indirect effects are generally defined as those that are
causcd by a project, but vnlike direct effects, occur later in time or are
farther removed in distance, Indirect effects can sange from physical
environmental effects, such as downstream sedimentation resulting from
praject construction, to growth-related cffecis resulting from changes in
accessibility to a previously undeveloped area or & redistribution of
grovrih,

The guidance specifically deals with the subset of indirect &ffects
associated with highway projects that encourage or facilitate land use or
deveiopment that changes the location, rate, type, or amount of provwth—
and are referred to in the guidance as “growth-related impacts,” Not
every praject wil! need a prowth-related impact analysis; such an
analysis typically will be needed in the environmental document for
those highway projects that are built along a new ahgnment and/or
provide new access.

Growlh-retated impacts and the need for analysis should be considered
early in project development. Where such impacts are identified,
appropriate and reasonable steps to avoid or minimize such impacts also
should be considered early and incorporated into the project and the
environmental decument. A growth-related impact analysis pssists with

Guidance for Preparers of Growlh-refated, indirec! Impacl Analyses

complying with the requirements of NEPA and CEQA, which include (1)
considering environmental consequences of project actions in the
planning process as casly as possible; and {2) providing a well-
documented and sound basis for government decision making,

Who

, The Federal Highway Administration (FHWA), the California
Depariment of Transporiation (Caltrans), and the 1.3, Environmental
Protection Agency (LISEPA) recognize the impariance of thoroughly
considering indirect impacts during the preparation of envireninental
docusnents, An interagency Work Group representing FHWA, Calfrans,
and USEPA' developed this guidance to assist Caltrans® practitioners
(enviranmental staff, project managers, and consultants) responsible for
preparing environmentaf documents pursuant to NEPA and CEQA.
While FHWA, USEPA, and other agencies nationwide have prepared
other guidance papers on this subject, this document was prepared to
address growth-related impact analyses expressly for highway projects in
California.

Why

This guidance will help practitioners identify whether a growth-related
impact analysis is needed for a proposed transportation project. it also
will help practitioners prepare an analysis that is sound and well
documented, Further, the data developed during the analysis can be uged
1o supporl other project-related analytical requirements, such as

compliance with USEPA s Section 404{b)(1) Guidelines.

When

If the lead agency determines it is needed, a growth-related impact
anafysis would be developed coneurrently with the direct, indirect, and
cumulative impact 2nalyses for the proposed transportation project’s
environmental document.

How

The Work Group intends for this guidance {o be practical and flexible,
and recognizes that the need for and scope of a growih-refated impact
analysis will vary according to type and scale of the project proposcd, the
area where the project is located, and the resources of concem potentially
affected (e.g., wetlands, vernal pools, threatenedfendangered spesies,
prime farmland, Section 4(f) property, etc). The guidance provides
several tools and approaches that can be apptied, based on the potentiaf

*In June 2000, FEWA, Caltrans, and USEPA cniered into a parinership agreement, the “Mare 1sland Accord,” to
support cnncened noopm(we efiective and collaborative work among the three agencies in the transportatjop and
envir b This guidance is a praject of the Mare Island Accord.

P

Introduction May 2006
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effects of the proposed project, the type or condition of resources under
consideration, and the professionai judgment of the practitioner
performing the analysis. The guidance is presented in the following
chapiers:

B Chapter 1 - Introduction: Provides background about the
guidance, its intended audjenee, end purpase.

a  Chapter 2 - Regulatory Frameworl and Definitions: Provides
definitions and discusses the regulatory and policy Framework
regarding indirect impacts.

Chapter 3 - Land Use, Transportation and Growth: Explorcs the
complex relationship between land use, prowth, and fransportation
projeets in a California context.

w  Chapter 4 - Key Concepts for Growth-related Impact Analyses:
Discusses the concepts of “rezsonably foreseeable” and “causality”
as related to assessing growth-related impass.

8 Chapter 5 - Making the First Cut: Provides a screening approach
for identifying the need for, and extent of, a growth-related impact
analysis.

u  Chapter 6 - Performing the Analysis: Identifies the suggested
steps for canducting a grovah-related impact analysis, and some
tools that could be used to parform the analysis. It also emphasizes
the nzed to consider avoidance and minimization opportunities for
identified resource jinpacts,

A hypothetical, itlustrative example of a growlih-related impact analysis,
the Canyon City Transportation Improvernent Project, follows Chapler 6
of the guidance, The guidance also provides highlighted links to more
detailed references, manuals, and poficy guidance documents related 1o
grawth-related impacts, and to more detailed discussions on specific
fopics.

1.2 Additional Reference Materials

On September 18, 2002, President George W. Bush signed Executive
Order (EQ) 13274, Envirenmental Stewardship and Transportation
Infrostructure Project Reviews. This EO established an Interagency
Task Force to advance environmental siewardship and streamlining
efforts, to coordinate cxpedited transportation decision making, and to
address priority projects. The Task Force estabiished an interagency
Vaork Group on indirect and cumulative impacts to evaluate this topic
and identify opporiunities where greater interagency coordination and
caliaboration could lead to improvements in the decision-making process
for projects. The Task Force Work Group released its Drafi Baseline
Report on March 15, 2005, The appendices of the Draft Baseline Report
inciude a comprehensive annotated bibiHograply and links to guidance
documents, annatations on case law, and other helpful materials.
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1.3 Summary

The Work Group prepared this guidance for environmental professionals
with varying degrees of expertise, The modular structure of the guidance
provides flexibility so that practitioners can refer lo specific topics. To
build a foundation for prowth-related impact analysis, this guidance
provides the following:

Definitions of terns fundamental to growth-related impact analysis.

B A suggested approach to help deterinine whether an analysis is
needed,

& A suggested step-by-step approach for performing the analysis.
m Examples of best practices and tools to use in the analysis.

The guidance was prepared to address California’s specific challenges.
The guidance will help practitionsss to: (1) identify when an analysis
should be performed; (2) identify the appropriate resources ta analyze;
(3) define the geographic and temporal parameters of the analysis; {4}
analyze growth in relation 1o the project; (5) select the appropriate
methods to assess resource impacts; and (6) make supportable iinpact
findings. The guidance emphasizes that early communication,
coordination, and involvement among federal, state, and local agencies
helps avoid conflict and delay, and allows for the early consideration of
avoidance and minimization opportunities to reduce resource impacts.

The material presented in this guidance is meant to be used in
conjunction with—but not substituted for—agency policies, regulations,
and [egal requirements. Each agency contributing to the guidance
recognizes that the approach to growdh-related impact analysis may vary
widely depending on the nature and context of the project proposed, the
affiscted resources, the extent of available data, and other factors. The
agencies also recognize that the guidance may be updated to reflect new
issues or chatlenges as they arise, Notwithstanding the projeet-
appropriate variations in method and procedure, FHW A, Caltrans, and
USEPA Region IX agree with the advice presented in this guidance
document concerning content, inethods, analytical approach, and growih-
related impact anafysis formats.

The agencies that developed this puidance are interested in your views,
If you have comments or suggestions, please contact:

ts. Kelly Dunlap, Chief
Environmenial Management Office
Calirans

P.0C. Box 942874, Maii Station 27
Sacramento CA 94274-0001
Phone: (916) 651-8164

FAX: (916} 653-7757

Emait: Kelly_Punlap@dot.ca.gov
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Guidanse for Preparers of Growdh-related, indirec! Impact Analyses

Chapter 2, Regulatory Framework
and Definitions

According to the Council on Environmental Quaiity {CEQ) regulations
implementing the National Environmenta! Palicy Act (NEPA; 40 CFR.
1500-1508), indirect effects may include growih-inducing effects and
other effects related to changes in the patlem of land use, population
density or growth rate, and refated effects on natural systems (40 CFR
1308,8). This guidance refers to a specific type of indirect effect—the
effects of growth that can be Jinked to the development of a Caltrans’
transpostation project.

NEPA and the California Environmental Quality Act (CEQA) require
that direct, indirect, and cumulative effects of proposed actions be
assessed and disclosed, but NEPA and CEQA define the term “indirect
effects” slightly differently, Section 404 of the Clean Water Act (CWA),
as implemented by the Section 404(b){1) Guidelines (40 CFR 230
subpart B), elso provides a framework for identifying indirect effects.

2.1 NEPA Regulatory Framework

Although the NEPA statute does nat distinguish zmong types of
environmental effects (42 U.S.C, 4331), its implementing regulations (40
CER 1500-1508) define environmental effects as having three
components: direct, indirect, and cumulative effects.?

o Dircet Effects. Those effects caused by the action and occurring at
the same Ume and place (40 CFR. 1508.8).

u  Indirect Effects. Those effects cavsed by the action and occurring
fater in time or farther removed in distance, but stil] reasonably
foreseeable, Indirect effects may include growth-inducing effects and
other effects rlated to changes in the patiera of land use, population
density or growth rate, and related effects on air and water and other
natural systems, including ccosysterns (40 CFR 1508.8).

B Cumulative Effecis. Those impacts on the environment that result
from the incremental impact of the action when added to other past,
present, and reasenably foreseeable future actions regardless of what
agency {fedesal or non-federal) or person underiakes such other
actions. Cumulative impacis can result fromn individually minor but
callectively significant actions taking place aver a period of time (40
CFR 1508.7; also see Caltrans Guidance for Preparers of Cumulative
Impact Analysas). Cumulative impacts encompass the direct and
indirect effects attributable 1o the proposed praject along with the
environmenta} effects of other past, present, end reasonably
foresecable future actions.

The terms “effect” and “impact” are used synonymausly in the CEQ regulaticns (40 CFR 1508.8}, the CEQA
guidelines, and in this guidance,

Regulatory Frameyork and Definitions May 2006

A revicw of case law regarding the evaluation of indirect cffects can be
found in the National Cooperative Highway Research Program (NCHRP)
Report 466, Desk Reference for Estimating the Indireet Effects of
Proposed Transportation Prajects {Coutse Module 2 — Review of Case

* Law on Indirect Effects Evaluation), and in the Drafi Baseline Report,
Executive Order 13274, Indirect and Cumulative Impacts Workgroup
(March 2005).

In its Interim Quidonce: Ouestions ond Answars Regording the
Consideration af Indivect owgd Cymulative Impacts in the NEPA Process

(January 2003), the Federal Highway Administration (FEIWA) discusses
the important differences in the meaning and requirements related to
indirect and cumuiative impacts in the NEPA process. A cumulative
impact includes the tofal effect on a natural resource, ecosystem, or
human community due to past, present, and future activities or actions of
federal, non-federal, public, and private entities. Cumulative inpacts
include the total ofall impacts to a particular resource that have
oceurred, ave occurring, and will likely occur as a result of any action or
influcnee, including the direct end reasonably foreseeable indirect
impacts of a federal activity. This is illustrated in Figure 2-1.

Figure 2.1, Cumulative Impact Diagram

* Reasonably foreseeable;
inciudes indirect actions

Source: FHWA Janvary 2003

Regulatory Framewaork and Eefinitions 29 May 2006
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Indirect impacts, as weli as dirast impacts, ¢an be considered a subset of
cumulative impacts but are distinguished by an established cause and
effect relationship to a proposed federal action, such as a transportation
project. Figure 2-2 is an illustration and comparison of the sause and
effect relationship of indirect and direct impacls to a project action.
Indirect impacts are caused by another action or actions that have an
established relationship or connection 1o the project (refated actions).
These induced actions are those that would not or could not eccur except
for the implementation of a project. These actions ase often referred 1o
as “but for” actions and penerally occur at a later time or some distance
removed from the original aetion.

Figure 2-2. Direct and Indirect Impact Diagranis

Souvres: FHWA January 2003

2.2 CEQA Regulatory Framework
The CEQA Guidelines define indirect impacts as:

“Indirect or secondary effects that are caused by the project and
are later in time or farther removed in distance, but are stiil
reasonably foreseeable. Indirect or secondary effects may
include growth-inducing effects and other effects related to
induced changes in the pattem of land use, population density,
or growth: rate, and related effects on air and water and other
natural systems, including ecosysteins [CEQA Section
£5358(a)(2)]."

Section 13126.2(d] of the CEQA Guidelines states that a growth-
inducing impact could occur §f:

*....the proposed project could foster economic or population
prowth, or the construction of additional housing, either
directly or indirectly, in the surrounding environment.
Included in this are projects that would remove obstacles to
population growth (a major expansion of a waste water
1reatment plant might, for example, allow for more
construction in the service areas). Increases in the population
may tax existing community service facilities, requiring
construction of new facilitics that eould cause significant
environmentat effects, Also discuss the eharacteristics of some
projests that may encourage and facilitate other activities that
could signifieantly affect the environment, either individually
or cumulatively. 1t must not be assumed that growth inany
area is necessarily beneficial, detrimental, or of little
significance to the environment,”

Additional information on CEQA and indirect impacts can be found in

Caltrans Guidance for Preparers of Cumulative Impact Analyses. CEQA
Guidelines for Cuinulative and Indireet Impacts.

2.3 CWA Regulatory Framework

Scction 404 of the CWA regulates the discharge of dredged or fill
material into waters of the United States to meet the intent of restoring

« and maintaining the chemical, physical, and biological integrity of the

nation’s waters. The U.S. Army Corps of Engineers and 1.8,
Enviroamental Protection Agency (USEPA) share responsibility under
Section 404. The Corps of Enginecrs administers the 404 program,
including isswing permits, with the USEPA praviding ovessight.

The USEPA's 404 (b){1} Guidelines (40 CFR 230 subpart B} specify that
a pernit can be jssued for a discharge of dredged or fill matesial into

veaters of the United States only if the discharge is determined 10 be the
least environmentally damaging practicable alternative (LEDPA), so
long as the alternative does not have other significant adverse
envirenmental consequences [40 CFR 230.10(e}]. To make this
determination, the 404(b}(1) Guidelines require an apalysis of
cumulative and secondary effects on the aquatic ecosystem, Secondary
effects are defined as the effects on an aquatic ecosystem that are
associated with a discharge of dredged or fifl materials into waters of the
United States, but do net result from the actual placement of the dredped
or fill material, For the purpeses of this guidance, secondary and indirect
effects mean the same thing.

The Corps of Engineers makes a LEDPA determination by considering
both the direct and indirect impacts of the propased project, including

growth-related, indirect impacts. As shawn in Figure 2-3, it is possible
for an alterative with greater direct impacts, but fewer indirect impacts

Regulataory Framework and Definitions May 2006
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{including growth-related impacts) to be selecied as the LEDPA

(Alternative B). In this example, the alternative with the fewest direct
impacts is Alternative A, whereas the alternative with the Tewest rotal
impacts is Alternative B.

Figure 2-3, LEDFPA Determination

Impacts

Alternative A

Alternative B

% Indirect Impacts

Regulatory Framework and Definitions

2.5
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Chapter 3. Land Use, Transportation,
and Growth

This chapter explores the camplex relationship between transportatien,
land use, and growth in a California context. 1t describes the causes of
growth generally and the link between transportation and growth
specifically, Highway projects can affect the lacatior, rate, type, or
amount of growth in an area, Some types of development may be
directly induced by & project (e.g., projects serving specific types of Jand
development). However, most Jand use changes in California are not
dircet consequences of a highway project, but rather accur indirectly due
ta changes in travel time and increased land accessibility in areas that
may be ripe for developmenl. The result nay be a change in spatial
distribution ef development aver time, such as commercial development
around 2 new highway interchange. These types of growth-land use-
transporiation relationships are more complex and difficult to analyze
than these for a project specifically designed to encourage or facilitate
land use change and development.

3.1 Factors that Influence Growth

dany factors influence land use and development in an area, as
illustrated in Figure 3-1. Factors such as population and economic
growth, desirability af certain locations, the costs and availability af
developable Jand, physical and regulatory constraints, {ransportation, and
1he cosls of sewer and water services all strongly influence where, when,
and wiat type of development takes place.

Meany of these factors also influence the policies and decisians associated
with land use and growth. The key players include households,
businesses, developers, and loca) governments (see FHWA's Jnfluence of
Transporiation Infrastructure on Lond Use and NCHRP Report 4234,
Land Use Impacts of Transporiation: 4 Guidebook). The jnteraction of

supply and demand for housing and business properties in the land
markel produces the pattern of development within an area. Within this
market, households and businesses create demand for new buildings and
locations while developers provide these products within the supply and
cost constraints of focal government External factors, such as zoning

" laws, incentive programs, and proximity of public transit and roadways

also influsnce this relationship.

Households weigh the costs of different locations with their needs and
preferences for living space, neighborhond type, quality of schools and
aother public services, and access to jobs, gocds, services, and recreation.
Various types of households weigh these factors differently as they
consider what type and location of housing will best satisfy their needs
and are within their budgets,

Lend Use, Transportation end Growth May 2008
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Figure 3-1. Factors Influencing Land Use and Development
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Businesses also balance the costs of vasious [ocations with their need to
be accessible to workers, customers, supplies, and information, and 2o be
atiractive places to work and shop. These nceds ofien lead thein to
clusier with other businesses in downtowns, suburban activity centers,
and office and indusirial parks. They also may outbid other uses for the
highly accessible and visible places even though space may cost moze in
these Jocations.

Real estate developers respond o this market de:nand by evaluating ihe
needs and preferences of their customers—most ofien homebuyers and
commerzial and industrial business tenants—and then by building new
development projects that respond to that masket. These new
developiments can compete with the existing stock of buildings for this
market. Sometimes new developments augment existing supply in an
expanding market; sometimes they compeie with existing supply ina
stagnant market, drawing tenants and buyers away from older properties.

Guitdance for Preparers of Growih-related, tndirect Impact Analyses

Land Use, Transportation and Growlh May 2008

Local governinent actions aliract or discourage development by
influencing the supply of land available for development/redevelopment;
the densities at which development can occur; and directiy or indirectly
the cost of development. Developers’ projects also can be constrained by
1he ability of local governments to provide needed infrastructure.

Further infermation about the factors that influence provwih and a list of
possible data sources is found in NCHRP Repor 466, Desk Reference for

Estimating the Indiveet Effects of Proposed Tronsportation Profects
{Course Module 4, Step 2 - Jdentify Study Area Directions ond Goals).

3.2 What Is It About Transportation?

Land use and transportation are inextricably linked. Everything that
happens to land use has transportation implicatiens and transportation
actions may affect Jand use. Tramsportation agencies such as Caltrans
play arele in land use changes by providing infrastructure that can
improve mobility to different destinations, andfor open up access to new
ioeations. At the same time, new land development generates travel to
that location and this additional travel generates the need for new
transpartztion facilities. The extent that transporiation influences
development or $he extent that land use influences transportation is a
matter of ongoing debate (see Re:NEPA™.

Accessibility

Accessibility is the most direct link between transportation and land use.
The coneept of accessibility is key to understanding how transporiation
and land use relate 1o one anather (NCHRP Report 423A),
Transportation promotes spatial imeraction between activities or land
uses, This interaction is measured by accessibility, which reflects botl
the attractiveness of potential destinations and ease of reaching them,
The patiern of land uses js imporiant because it datermines the
opportunities or activities that are within range of a given place. The
potential for interaction between any two places increases as the cost of
movement between them—-either in terms of money or time—decreases.
Consequently, the struchure and capacity of the transportation network
affect the level of accessibility.

Transporiation projects may reduee the time-cost of travel, thereby
enhancing the attractiveness of surrounding land o developers and
consumers, When the change in accessibility provided by a
transportation project facilitales land use change and growth in
population and employmeni, one outcome can be growth-related impacts
to environmenial resources,

3 Re:NEPA is the FHWA’s antine “commiunity of practice” supporling an open exchange of knowledge,
information, experience, and ideas about NEPA, telated environmental issues, and trrsporiation decision making,

Land Use, Transportalion and Growth May 2006
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Research has shown that although accessibility improvemenis rarely
change the rate of growlh of a region (such as a county or metropalitan
area) changes in accessibility can influence ihc direction of growthin a
region and the rate of growlh in local areas.? Even in areas where there
is no net change in the overall amount of growll, the design or lecation
of a transporiation project can elter the patterns of jand use and extent of
potential impacts to resources, For example, the placement of an
interchange may not change the net growth along a siretch of highway,
buz it could chanpe where the prowth cccors. Placing the interchange
near a relatively intact wetland, rather than ncar a brownfield®, could
have very dilferent consequences on cnvironmental resources of concern.

3.3 Transportation and Land Use in
California

Growth [n California

Rapid population growth continues in California. in 2005, the state’s
population exceeded 36.8 million persons (Depariment of Finance Press
Release May 2. 2005). The population is expected to increase by an
average of 600,000 persons per year for the foreseeable future, If this
prajection holds, by 2620 the state’s population will reach over 45
millien, and by 2030 it will be nearly 52 million (California

Transpartation Plan 2025, May 2004).

The Department of Fibance projects this population growih and forecasts
its distribution around the state. The Department of Housiag and
Community Development, together with the regional Councils of
Government {COG} throughout the state, estimate how many housing
units each region and locality will be required to accommodate this
growth, although the state’s ability to enforce this requirement on local
governmenis is fimited.

Caltrans has a 20-ycar planning horizon consistent with standard FHWA
practice for transportation project pianning. In addition to Department of
Finance projections, Caltrans sizes facilities based on trave! demand
projections prepared by Metropolitan Planning Organizations (MPQ) in
urban arezs and county projections in rural areas. Travel demand
forecasts are developed directly from popuiation projections prepared by
COGs, which are ofien (though not always) the same entitics as the
MPQs. The population and fand use foreeasts are based on the lacal
govemment’s general plan.

4 For example, see 1he Bmokmgs Institution's 2000 publication, Da Highways Matter? Evidznce and Policy
Impleations of Hi T on Melropolitan Development.

% Brownlields are rezl property, the redevelopment or Teuse of which may be complicated by the presence of a
pollutant or contaminant. Cleaning up and reinvesting in these properties takes development pressures off of
undeveloped, open land and improves and protects the environment.

Land Use, Transportation and Growth kMay 2006
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In California, locai governments—not Caltrans or FHWA—control the
amount, location, end timing of new real estate development, A local
government is required by state law to adopt a general plan. This plan
should accommedats the jurisdiction’s fair share of future housing as
determined by the Department of Housing and Community Development
and the COG. Although the state's ability to enforce this requirement is
limited, most local governments do take this responsibility seriously.
The general plan also reflects the community’s vision for how and where
land is developed, preserved, or redeveloped.

The general plan can be & good source for obtaining information about
expecied growth and development patterns that are likely 1o unfold.in a
community. A general plan addresses the following seven efements

(William Fulton and Paul Shigley, Guide ta California Planning):

m  The tand use element deals with population density, building
intensity and the distribution of land uses within & city or county.

& The cireulation clement deals with 2l major transpartation
improvements. It serves as an infrastructure ptan and must address
the development patterns expected by the land use clement,

B The housing element assesses the need for housing for all income
groups and lays out a program to meet those needs,

g The conservation clement deals with flood contrel, water and air
pollution, and the need to protect sensitive resources, such as
endangered species habitat, wetlands, and pritne fammland.

@ The open-space element provides a plan for the long-term
conservaiion of open space in the community.

a  The noise clement identifies noise problems in the community and
suggests measures for noise abatement.

a  The safety element identifies seismic, geafogic, flood, and wildfire
hazards and establishes policies 1o protect the community.

- CEQA review is required when general plans are adopted, amended, or

updaied. NEPA review is not required because preparing or amending a
generat plan is not a federal action. Caltrans® role in the land-use
planning and development review process is limited to intergovernmental
review of projects that affect the state highway system.

Land use change and the precise details of new developiment are not
easily predicted and the reliability of land use plans can be variable,
Even if a proposed transportation praject is in a local agency’s general
plan, Tacters at the time of project anatysis could create a situation in
which the project may contribute ta growih-related impaets. [n addition,
Fuiton and Shigley (2005} explain that because general plans are revised
every 10 to i5 years at most, the plans may be out of date and 1narket
conditions may have changed. Accerdingly, general plans showld not be
used as the sole saurce of reliable lond use informstion.

‘Land Use, Transporiation and Growth
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Key Transportation Growth lssues

Musch of the uidance provided by CEQ, FHWA, and other agencies
concerning, growth-related impact analysis appears to focus on
Iransportation projects whose purpose is to stimulate growth (i.e., growth
is a part of the project’s purpose). In California, projects are rarely
designed to encaurage ar facilitate growth. Most Caltrans capacity-
increasing projects are praposed as a response to traffic congestion that
results from growth that has already occurred or will soon occur, rather
than attracting new growth to an area that otherwise would not receive it.
From this perspective, growth causes the. project—the project is not
designed to cause growth, Bence, when California projects have growih-
related impacts, it is usually an unintended outcome of the project.

Even if the intended effect is to respond to growth that has ocourred or is
projected to occur, an unintended result of reducing congestion could be
to increase accessibility—which could, in turn, affect the timing and
location of additional growth and possibly drive growth into areas where
growih was not planned or may not otherwise be foreseeable. This
growth also could result in increased pressure on resources in the arca.

Analyzing these types of growth-transportation relationships can be
difficult. Nevertheless, this is an analysis required by NEPA and CEQA.
Chapter 5, Making il First Cut and Chapter 6, Performing the Anglysis
are designed to help the practitioner evaluate whother and haw a
transportation project may lead to growth-related impacts, When
growth-related impacts are reasonably foresezable, the guidance
emphasizes the need for the Project Development Team (PDT) to
consider and incorporzte avoidance and mitigation meesures for potential
resource impacis. Chapter 4, Key Concepts for Growtii-related Impact
Analyses, discusses what makes an action or an impact *reasonably
foresezable.”

Chapter 4. Key Concepts for Growth-
related impact Analyses

This chapter discusses the concepts of “reasanably foreseenble® and
“causality” as they relate to assessing the growth-related impacts af a
transportation praject. To be considered reasanably foresccable, an
action, while unceriain, must be probable or likely to occur. In addition,
although development and transportation prajects are aflen built in close
proximity to each ather, this does nat necessarily mean that a causal
relationship exists between the transporiation project and growtl,

4.1 “Reasonably Foreseeable™

CEQ provided the following guidance® discussing the meaning of the
term “rcasonably foreseeable:”

“The EIS must identify all the indirect effects that are known, and
make 2 good faith effort to explain the ¢ffects that are not known
but are ‘reasonably foreseeable’ [Section 1508.8(k)). [1)f there is
totaf uncertainty about the future fand owners or the nature of
future Jand uses, then, of course, the ageney is not required to
engage inspecutation or contemplation about their future plans,
But, in the ordinary course of business, people do make judgments
based upon reasonably foreseeable occurrences. It will often be
possible to eonsider the likely purchasers and the development
trends in that aren or similar areas in recent years; or the likelihood
that the [and will be used for an enefgy project, shopping center,
subdivision, farm or factory. The agency has the responsibility to
make an informed judgment, and to estimate future impacts on
that basis, especially if trends are ascertainable or potantial
purchasers have made themselves known. The agency cannot
fgnore uncerfain, but probable, effects of its decisions.”

In other words, reasonably foreseeable events are those that are likely to
occur or are probahle, tather than those that are merely possible. This
means that those effects that are considered possible, but not probeble,
may be excluded from NEPA analysis. There is an expectation in the
CEQ guidance that judgments conceming the probability of future
impacts will be informed ones, rather than based on speculation. Atthe
same time, the agency can and should use its own informed judgment in
order to make reasoned predictions.

A review of case law regarding “reasonably foreseeable” actions and
effects can be found in NCHRP Report 466, Desk Reference for

Exstimating the Indirect Fffects of Proposed Transporiation Profects

(Course Module 2 — Review of Case Law on Indirect Effects Evoluation),

Most Asked Oyestions Concermin ’s National Enviroemental Policy Act Reulations (46 Fed. Reg.
18026, March 23, 1981; as amended, 57 Fed. Reg. 15618, Aprit 25, 1986).

Land Use, Transportation and Growih ag May 2008 Key Concepis for Growth-related Impacts o1 May 2006
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and in the Draft Baseline Report, Executive Order 13274, Indirect and
Cuomulative Impacts Workgroup (March 2005),

A confident prediction of whether growth is reasonably foresssable
requires judgment and needs o be based on information obtained from
reliable sources, Coordination with local land use zgencies and officials,
including the review of adopted plans and similar documentation, if
available, is important.

Assessing the growth-related impacts of a proposed transporiation
praject can be thought of as a three~pan process:

1. Whatis the reasonably foreseeable growth and lznd use change
without the project? What is it with the project?

2. To what extent will the project influence the overzl! amount, type,
iocation, or timing of that growlh?

3. Will project-related growdls pul pressure en or caust impacs to -
environmental resources of coneern?

In thinking about this process, it is imporiant to understand that growth
per se is not really what matters, ‘What matters is the potential impact
that this growth may have on resources of concern. For there to be a
growth-related impact, the practitions; must find that growth is a
reasonably foreseeable conseguence of & transportation project (even in
combination with other factors}—and that growth would impact
resonrces of concern.

Determining whether growth is reasonably foreseeable can be a difficult
task, Text Box | provides an example discussing the difference between
probability and certainty. It illustrates ihe significance of distinguishing
between a prediction (the probability something will happen) and the
reliability of that prediction (the leve) of certainty). Thus, it is not just
the predicted probability of something happening that makes it
foreseeable, but also the reliability of those predictions. The practitioner
should have a qualifative sense of how reliable histher conclusions are
based on the reliability of the source data,

Guidance for Preparers of Growlh-refated, Indirecl Impact Analyses

4.2 "Causality”

The extent to which land use influences transportation and vice versaisa
matter of ongoing debate. Statisticians say, “Correlation does not imply
causation” (se¢ Text Box 2), Growth is not necessarily caused by a
transporiation projcot. [fthe potential for growih in an area is inevitable
and consistent with local land use plans and current trends, and the
Iransportation project would not influence growih, then there would be
no growlh-related jmpacts attributable to the project. The question that
must be analyzed is whether the fransporation project will change the
lacation, rate, typc, or amount of geowth. For example, how much of the
future growth will occur anyway {no-build) and hew much will oceur if
the transportation project is built? The difference between these two
projections s the amount of growth that would not occur “but for the
project and is a growth-related impact.

Text Box 2. Goirelation and Causation
Consider the following examples of correlations:

R lce cream sales and the number of shark attacks on swimmess.
o Skirt lengths and stock prices.
m The number of cavities in schoo! children and their vacabulary size.

Stalisticians see e relationship between all of these factors. But a comrelation between
two things does nol necessaniy imply causality—that is, the notion that one factor {skirt
tengths) caused the other {stock prices) fo aceur, These correlations do not imply
causality—they ane "common responses” often to unknown faclors. For instanca, ice
cream sales and shark aitacks are likely each caused by increases in the number of
people who come 1o the beach,

This example does illustrate why a growlh-relaled impact analysis can be difficult,
Somefimes {ransportation causes growth, sometimes growth causes transporation, and
in some ways the correlation between fransportation and growth is in response to cther
faclors. Yet the praclitioner is tasked with untangling and estimating the causal
refationship between transportation and growth,

Text Box 1. Disfinguishing Between Probabiiity and Certainty

Two amateur weather forecasters estimated the probability that it will rain tomarrow in
{heir clly. They both estimate the probability to ba 80%. But how cerlain was each one
about his prediction? One [s very confident about his prediction, because he referred to
current satellte Imagery from the National Weather Service, The other is less confident
about his prediction, because he used a less refiable dala source—his personal journal
of the weather during the same week last year.

Both predictions arsive at the same probability that it will rain, but the cerainly about the
predictions is not the same. Gbviously the predistion using satellile Imagery would be
mote certaln. Other factors also can influence the level of confidence in a prediction.

The practitioner needs to consider these concepts to determine if growth
will be & reasonably foresceable effect of a transportation project. 1t
would be upusual {o conclude that a project would have no growth-
related impact issues associated with a project without at Jeast
performing a “'firsi-cut™ screening (see Chapter 5, Moking the First Cuf).
Likewise, a practitioner cannot assume a causal relationship exists
between future land use changes and the project without further analysis.

Key Concepts for Growth-related Impacls May 2008
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Chapter 5. Making the First Cut

There is a continbum of transportation projects that range from those
having little likelihood of growth-related impacts to those having 2 high
likelihood of prowti-related impasts. This chapter describes soine “first
cut” screening factors that ean help determine where a proposed project
lfes in the continuum. It sugpests what factors to consider, how 1o
documnent the results, and what, if anything, to do afier completing the
first-cut sereening.

1t is fairly easy to make the “first-cut™ decision for projects that fall at
either end of the continuum. For example, it would be appropriate o
conelude that growth-related impacis are not reasonably foreseeable for
an auxiliary lane project in & highly urbanized area with low growth rates
and ljtele rematning development capacity. Cnce this decision is
decwnented, no further analysis of growth-sclated impacts would be
necessary. In contrast, a new bypass with interchanges adjacent to 2n
urban area {urban fringe) could increase accessibility to undeveloped
land, In the presence of other factors sueh as a growing regional
ecanomy, suitable {errain, and favorable development regulations, this
prajest would likely have prowth-related impacts and would need further
analysis.

For projects in the middle of the continuum, the practitioner will nced to
make an Initial determinatien. s Further investigation or analysis of
growth-related impacts needed? If so, the resuits of the first-cut
screening can help to focus the anatysis on potential {ssues that should be
investigated in greater detail. Chapter & of this guidance, Performing the
Analysis, deseribes the suggested steps for conducting the analysis.

5.1 Calfrans Project Development
Process

Consideration of growlii-refated impacts should begin early in the praject
development process. The first-cut screening is used to detenning
whether the patential for growth~related impacts is a project issue that
needs to be evaluated in the environmental document. After completing
the first-cut sereening, the practitioner will have concluded and
documented that either: (1) growth-related impacts as a result of the
project are not reasonably foreseenble; or {2) furher investigation or
analysis is required, Any potential for grewth-related impacts alse
should be discussed at Project Development Team (PDT) meetings, so
that opportunities for avoidance and minimization ean be explored and
documented.

At the beginning of the Praject Approval and Environmental Document
(PA&ED]) stage, the practitioner should review the Preliminary
Environmental Analysis Report (PEAR) for any preliminary conclusions
regarding growih-related impacts. The practitioner also should talk with

Malking the First Cut
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members of the PDT who worked on the project during the Praject
Initiation Document (PIY) stape, especially the Project Manager and
environmental staff. There are three possible outcomes from this review:

n  Ifthe PEAR conctudes that growth-related impacts are not
reasonably forasecable, the practitioner should examine the basis for
this conclusion and verify that this is still the case, taking into
censideration any project changes and new information. i the
conclusion is still valid, no further znalysis is necessary and the
conclusion should be stated in the environmental document, Ifthe
practitioner determines that a eloser ook is warranted, then a
growth-related impact analysts should be conducted as described in
Chapter 6.

= Ifthe PEAR concludes that there is potential for grawth-related
impacls, the practitioner should conduct a growlh-related impact
analysis as described in Chapter 6,

B Ifthe PEAR is silent about growth-related impacts, the practitioner
should pezform a first~cut screening as described below. Based on
the outcoine of the screening, the practitioner either documents that
growth-related impacts are not reasonably foreseeable, or performs a
growth-related impact analysis. Chapter 6 of this guidance describes
the supgested steps for conducting the analysis.

5.2 Conducting the First-cut Screening

The flowchart in Figure 5-1 provides an overview of the steps used to
conduct the first-cut screening. The practiticner uses readily available
information to examine a variety of interreiated factors to answer the
foliowing questions:

1. To what extent woutd travel times, travel cost, or accessibility to
employment, shopping, or other destinations be changed? Would this
change affect travel behavior, trip patterns, or the attractiveness of some
areas to development over others?

2. To what extent would change in aceessibility alfect growth or land
use change—its Jocation, rate, type, or amount?

3. To what extent would resources of concern be affected by this growth
or lend use change?

Making the First Cut
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Figure 5-1. The First Cut - Scoping is an imporiant forum for gathering input on potential growth-

related impact concerns and resources of concern. If growth-related
i e
apBLonI; tei -té%' iyan
bt
S

impacts are a potential concern, this shouid be disclosed and explored

= during scoping for the project. This wil) provide an opportunity for
TN coordination with agencies such as the U.8. Army Corps of Engineers,
o U.S. Environmentat Protection Agency, U.S. Fish and Wildlife Service,
California Environmental Protection Agency, the California Department
of Fish and Game, and loca! agencies op the types of effects to be
evaluated and analysis methods that could be used.

i

As stated in Chepier 4, to be cansidered reasonably foresezable, an
action, while uncertain, must be probable or likely 10 occus. Determining
whether something is reasonably foreseeabic involves predictions about
the future, which means there is built-in uncertainty that requires &
practitfoner to exescise judgment, As with inany decisions, the
practitioner may not be able to be complctely definitive in saying “yes”
or “no.” When answering these questions, soing screening factors to
consider include accessibility, praject type, project location, and growth
pressures in the area. Although these factors are discussed separately
below, they must be considered in conbination, es described in the
Jollowing sections.

Accessihility

Changes in fand use could result from a transportation project for several
reasons (MCHRF Report 423A, Land Use Jmpacis of Transportation; 4
Guidsbook);

Development that would have occurred anyway could be amanged in
a different pattern, For example, new commercial activities might
choase sites that the proposed praject makes more accessible rather
than other sites in the study area.

o The proposed project could cause sorne businesses or households to
Joeate ip the study erca instead of other places in the region. For
example, if access is inproved to land on the urban fringe, .
developers may capitalize on the improved aceess and build homes
in these areas instead of elsewhere in the region.

a  The praposed praject could stimulate new real estate development
that changes existing land uses and increases intensities in already
developed areas. For example, residential properiies near a new
interchange might be redeveloped into comemercial buitdings because
the changes in accessibility will make the land more attractive to
commereial users who wil offer higher prices for the land.

Land use change can occur due ta a transportation project in a highiy
urban sontext, For example, an improvement in accessibifity like a
transit stop or a new interchange could encourage redevelopinent in the
urban area at higher densities. In the urban setling, the main effects of
land use change are on socic-economic or community conditions, Land

Making the First Gut £s bAay 2006 Wiaking the First Gut s May 2006



Guidance for Preparers of Growdh-related, Indirect impact Analyses

Guidanca for Preparers of Growlh-related, Indireel Impact Analyses

use change can cause residential or business displacement, altering the
character of B community or changing property values/rents,

Some basle questions to consider when screening 2 potential project for
changes in travel behavior and accessibility inciude;

B s the number of trips likely to change?

8 Do project altesnatives have the potential to affect travel speeds and
travel times?

8 Are project altemafives ikely to change levels of congestion and
level of service (LOS)?

@ Does it appear that project alternatives may change accessibility to,
from, and within the study area?

Eatly in the Caltrans project development process, it is unlikely that
results of the traffie opcrations analysis will be available to help answer
these types of questions, However, a review of existing traffic counts,
accident data, traffic forecasts, programming information fer the corridor
in the Regional Transportation Plan (RTP), and the purpose and need
statement will help the practitioner piece together a picture of the
praject’s context. This can help the practitioner conciude whether
patential accessibility change could result from the proposed project.

Project Type

Profect types can range on a continuum from those projeets having nio
likelihood of causing growth-related impacts to those pzojects having a
high likelihood of causing impacts. For example:

| Projects not likely to cause growth-reiated impacts include projects
to perform pavement rehabilitation, culvert work, signalization or
storm damage repair; to install median barriers, sound walls or
Tandscaping; or to widen existing lanes 1o standard widths, make
curve corrections, or widen shoulders. These are typically projects
on an existing facility that do not increase capacity or increase
accessibility. These projects will not warrant an analysis of growth-
related impacts.

g Adding high occupancy vehicle (HOW) lanes or mixed-flow Janes
are examples of projects that could canse growth-related impacts
because they add capacity to an existing facility. These projects
warrant closer consideration to determine whether an analysis of
growth-related impacts will be necessary.

a  Projecls such as a bypass, new road, or new interchangefintersection
are the most likely 1o have growth-related impacts. These are
typically projects that create a new facility or new access. These
projects will likely require an analysis of growth-related impacts.

Project Location

Project location, whether urban, suburban, urbaw/suburban fringe, or
rural, s another screcning facior that can be used in combination with
other factors when considering whether a transporiation project could
cause growih-related impacts;

2 Urban. The likelihood of a highway project causing growth-related
inpacis in an urban area is typicaliy low because of its built-out land
use patiern andfor resources of concern may not be present.
Hawever, practitioners should not dismiss urban projects withaut
conducting a first-cut screening, as well as considering other factors
such as plans for increased land use density and transit-oriented
development that could affest socio-economic or community
condition resources.

2 Suburban. A suburban area’ may have a greater potential for
growth-related impact concerns because of a greater presence of
open spacefvacant land and resources of concern. This is particularly
the casce in newly developing suburban areas where uadeveloped
naturat areas are planned for human use (e.g., parklands, trails, etc).
Transportation projects in these areas may cause growth-related
impacts.

8 Urban/Suburban Fringe. Undeveloped parcels adjacent to an
expanding urban/suburban area can be prime growth areas. Fringe
ameas generally have high Tand availability and lower land prices.
Transporiation projects in these areas have a high potential to cause
growth-related impacts, particularly if the land is suitable,
development regulations are favorable, and the area is in the path of
an expanding urban/suburban care,

Rural, Transportation projects in rural areas have traditionally had 2
Tower potential to cause growth-related impacts than suburban areas,
beeause population density and economic aslivity generates lover
demands for conversion of undisturbed lands to developzd uses.
However, the likelihood of impacts can vary depending on factors
such as the distance to existing population centers, the degrec of
growth pressure, and so on.

There are exceptions o each of these general categories. For example,
while highly urbanized, the City of San Diego contains a large number of
sensitive plant and wildlife species. Hence, the Jocation of the project
area alone is not a completely reliable screzning tool. But if used in the
first-cut screening, in combination with other factors, project location
can be an early indicator of the praject’s potentiai to cause growth-
related impacits.

? A nearby, politically separale municipality with social and economic ties to a central city (urban area).

Making lhe First Cut 55 May 2006
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Growth Pressure

The amount and intensity of development in an area also can be an early
indicator when considering prowth-related impacts, 17 there is little
active development because of a built-out land use patiern, there is likely
faw opportunity for growth, whereas proposed or ongoing construction
activity, growth-conirol debates in newspapers, and the presence of tracts
of undeveloped land likely indicate a high opportunity for growih,

The peneral plan, other local plans, and census dzla are just a few of the
data sources that can provide projections of future population,
employment growth, and land development for an area, Other patential
sourees of data regarding growth plans and trends are discussed in
NCHRP Repor 466, Desk Reference for Esrimating the Indirect Effects
of Praposed Tronsportofion Projects {Course Module 4, Step 2—Jdentify
Study Area Directions and Gools). Keep in mind, however, that general
plans inay be out of date and ather faciors such as market conditions or
developers® plans can change. Even in areas where there is an up-to-date
plzn and an effective planning process, it is still wise to consult with
local and regional planners, real estate experts, and other knowledgeable
people in the area to confirm the growth pians and trends expressed in
the plan (see the discussion of general plans in Section 3.3, Growd in
California, and the sample questicns in the Data Gathering Issue Pager
prepaeed for the cumulative fmpact analysis guidance).

Some general circumstances that could influence the likelihoed of
grawth pressure include (see NCHRP Report 468, Courss Module 7,
Step 5—Jdzniify Potentiolly Significant Indirvect Effects for Analysis):

8 Land availabilily and price. Development cannot take place
without the availability of land at a price suitable for development.

o Existing infrastruetnre. The amount and kind of infrastruciure
(sewaer, water, elc.) existing or planned in an area,

u  Regional cconomy. Development is not likely to occur if the
regional economy will not suppart new jobs and households, if credit
or financing is not readily available, or if the availability of lebor,
suppliers, or loca{ markets for goods is not sufficient.

B Vacancy rafes. High vacaney rates in housing or commercial space
would likely be absorbed before any shift in development occurs.

u  Land use controls. Development is shaped by zoning ordinances
and other land use controls that influence the amouat of land
- available, the densities permitied, and the costs of development.

The continuum of the first-cut screening factors described above is
illustrated in Figure 5-2. Keep in mind that these factors must be
considersd in combination when determining whether a proposed project
could cause growtherelated impacts. The fictional Canyon City
Transportation Improvement Project, which follows Chapter 6 of the
guidance, itlustrates the process for conducting & first-cut screening.

Making the First Cut
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Figure 5-2, Is There a Polential for Project-related Growih?

Geographic Area

The geographic area selected for evaluating growth-related impacts will
generally be larger than the study area for direct impacts becausc indirect
impacts are fater in time or farther removed in distance. However, the
geographic area should not be so large as to dilute the magnitude of the
impacts. For example, many transporiation projects origirate in regionat
plans, but considering the whole region may lead 1o an analysis that
diminishes the effects of ar individual project. Some tools for
determining the geographic area are discussed below (additional
information can be found in NCHRP Repert 466, Course Module 3, Step
V=Duirial Scoping for Indirect Effects Analysis)]

Political Boundaries. Boundaries based on the limits of political
jurisdietions can be used ta evaluate growth-related iinpacts. Many data
sources such 25 demographics, growth projections, and genera plans are

Making the First Gut
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delineated by political jurisdictions. Examples of political boundaries
include counties, planning districts, census tracts, and traffic analysis
zones. However, use caution when selecting political boundaries, They
can be arbitrary and may not represent the reality of market areas;
spillover effects across jurisdictional lines are common. Demographic
characteristics and development trends in urban and suburban areas may
extend beyond an individual municipality into surrounding communities.

Commuteshed. The geographic area coutd be sized to coincide with a
cominuteshed. The commuteshed approach tooks to identify key areas
of househiold location (irip gencrators) and employment/shopping
servicés (lip attractors) to capture origins and destinations most fikely to
be affected by the transportation improvement. This evaluation is most
easily accomplished through the project’s travel demand forecast, Using
the outputs of the madel, such as zone ta zone travel times, it is possible
fo conpare changes fo travel times for specific trips in the model
network. The network boundaries for a particular trafFic analysis will be
based on an approved (ravel demand mode] or a sub-area companent of
the travel demand model. The area defined for the transporiation
analysis can be considered the commuteshed.

Growth Boundaries. [n jurisdictions with growth management policies,
areas suitable for development or expected to see growth may already
have been delineated in infrastructure or growth management plans. In
soine cases, development beyond these urban growth boundaries, or the
extension of infrastructure to serve it, is fimited or restricted. In these
circumstances, it may be appropriate to confine the consideration of
growth-related effecls to an area coincident with these accepted prowth
boundaries. But the practitioner should look carefuily to ensure that the
jurisdiction is actually enforcing growth boundaries. IFthe political will
does not exist to enforce the boundaries, then development may extend
over the boundaries, thereby altering the growlh-related impact analysis.

The 1ime frame for a growth-retated impact analysis is generally 20
yeats, because the time frame essociated with most RTPs is usuatly 20
years.

tdentify the Resources to Gonsider

Identify the types of resources that are likely to occur in the selected
geographic area and their sensitivity. This can be accomplished by
referring to information that was gathered during project seoping and
during studies of direct project impacts, as well as published information

(see the Resource Guide for the Data Gathering lssue Paoer prepared for

the cumulative impact analysis guidance),

5.3 Document the First-cut Screening

1F the first-cut screening concludes that there is #or a growth-related
impact issue with the proposed project, the document the process and
conclusions for the flle.

If the first-cut screening concludes that a rowth-related hinpact analysis
is necessary, the practitioner should: (1) document the process and
results of the first-cut screening for the file; {2) budget the time and cost
necessary for undertaking the work; (3) consider avoidance and
minimization measures early when refining the project altemnatives; and
(4) discuss any potential issucs with the Project Development Team
(PDT). Chapter 6, Performing the Analysis, describes the steps for
conducting a growth-related impact analysis and some tools that could be
vsed to pecform the analysis.

Making the First Cut
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Chapter 6. Performing the Analysis

Chapter 5 of the gnidance provided some project- and growih-related
factors that coutd be used to conduct a first-cut screening to weigh a
praject’s Yikelihood of causing growth-refated impacts. This chapter
provides a step-by-step approach for condueting 2 more detailed growih-
related, indirect impact analysis. No single formula is available far
determining the appropriate scope and extent of the analysis. Ultimately
the practitioner must delermine the methods and extent of the analysis
based on the focation, sizc, and type of the projest proposed, the type of
enviromnental decument needed, and the potential to affect resources of
concem.

6.1 Developing a Growth-related iImpact i
Analysis

The flow chart in Figure 6-1 provides an.overview of the steps used to
conduct the growth-related impact analysis. The analysis occurs during
the Project Approval and Environmiental Document (PA&ED) stage
when the divect and cumulative impact enalyses are being prepared, and
the NEPA/CEQA documents are being devetoped. The steps involved in
the analysis are sequential; however, as more information for the
proposed praject becomes available, it should be used to refine the
analysis.

Key Points {0 Consider

Data gathering. Data are the foundation of the analysis. Many of the
data needed are in existing documents. The Data Gathering 1ssue Paper,
prepared for the cumulative impact analysis guidance, presents ways to
identify existing data and the steps to take if data are unavailabie, It
includes information on tapping Caltrans internal data sources, and
which agencies 1o contact and the types of deta they maintain.

Qualitative and quantitative data. When resource issues can be
measured, quantitative data are preferable and should be used in the
anelysis whenever relevant data are available. Using quantitative data is
especialky valuable when waters of the United States under Section 404
of the Clean Water Act (see Section 2.3) and other biological resources
are invelved, Quantitative data can be useful for identifying avoidance
and minimization opportunities and for preparing permit appications.

Perfomming the Analysls May 2008 Performing the Analysis 62 May 2006
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Avoilance and minimization opportunities, 1dentifying avoidance and

- minimization opporiunitics for reducing potential growth-related effects
is an important theme throughout the analysis. Analysis resuits witl be

> used as a factor in the identification of the preferred alternative, which
atlempts ta balance all resource impacts (social, economie, and
environmental). If & Section 404 permit will be required, analysis resuls

" will be nsed as a factor in identifying the Jeast environmentally damaging

. practicable alternative (LEDPA, see Seciion 2.3). Because a Section 404

permit can only be issued for the LEDPA, it is important $o consider

. avoidance and minimization opporiunities for growth-related impacls
catly on and periodically during the analysis.

6.2 Step-by-step Approach for
- Conducting the Analysis

The growth-related impact analysis is used to determine wheather a
transportation project conld contribute to growth-related impacts that
would affect resources of concern, Its purpose is to mare clearly identify
the relationship between the no-build alternative, the proposed build
alternative(s), and foreseenble prowth (growth that would not have
oceurred “but for” the project), as well as to consider ways to avoid or
minimize resource impacts should they oceur. The following steps serve
as guidelines for identifying and assessing growth-related impacts of 2
proposed transportation project:

1. Review previous preject information and decide on the approach and
Ievel of effori needed for the analysis (“right-size™ the analysis).
2. Identify the potential for growth for each aliemative.

3. Assess the growth-related effects of each alternative to resources of
concern.

4. Consider additional apportunities to avoid and minimize growth-
related impacts.

5. Compare the results of the analysis for 2l altematives.
6. Document the process and findings of the analysis.

A hypothetical, illustrative example of a growih-related impact analysis,
the Canyon City Transporiation Improvement Project, follows Chapter 6.
This fictional exampie was developed 1o illustrate the process for
conducting a first-cut screening {described in Chapter 5}, as well as for
Steps 1 to 6 of the analysis as described in this chapter.

Step 1: Review Previous Project Information and
“Right-size” the Analysis

In this step, the practitioner will need to review information from
previous work on the project, particularly the first-cut screening. In
addition, the scoping process may have provided information on

potential growih-related impact issues and on resources of concern. Also
consider the amount of time that has elapsed since the fisst-cut sereening
(see Chapler 5) was prepared to account for changing conditions.

The first-eut sereening wili fikely need to be supplemented with
additional data and analyses, especially if preparing an Environmental
Impact Statement (E1S). “Righi-sizing” the analysis means choosing an
analysis approach and the appropriate tools in order to answer the
questions and accomplish the goals of the analysis. The depth of the
study should be consistent with the scals of the praject and its possible
effects. it is not necessary or appropriate to engage [n research ontside
the scope of a NEPA or CEQA analysis. When selecting an analysis
appreach and the tools 10 use, keep in mind that a comparisan of the
build/na-build alternatives will range in complexity depending cn
project-specific issues, 1f a project requires the preparation of an EIS, it
will likely require a more detailed analysis. The practitioner should aim
for a level of effort that is time-efficient but telis the story with clarity
and accuracy for decision-inakers and the public.

A well-chosen method will be salient (answers the question), valid
(accepted by peers), and easily communicated to decision-makers and the
public. Some methods may give more cerain results as more resovrces
are poured into them, but a point of diminishing retumns is usually
reached. This does not mean that the hest approach is to use a method
that is inherently more robust and funded to the point of diminishing
returns. Cerlainty is not a virlue in and of itself. Investing in the rght
analysis approach to the point that it accomplishes its goal—and goes no
further—is the virtue,

A variety of tools can be employed when analyzing growth-related
effects. Table 6-I describes some of the tools that could be used for
Steps 2 and 3 the analysis, A link is provided 10 a summary description
of the too], its typical applications, and its strengihs and weaknesses.?
NCHRP Report 456, Guidebook for Assessing Social and Economic
Effects of Transpartation Projects, describes various techniques for

evaluating changes in travel time, accessibility, and social impacts. In

addition, NCHRP Report 466 (Course Module 3, Step |—Initial Scoping
Jor Indiract Effects Analysis) provides a discussion of factors to consider
when matching methods to project types. -

® Also see NCHRP Reporl 466, Course Madule 8, Step 6—Analyze Indirect Effects and NCHRP Report 423A, Land
Lise hnpacts of Transportalio uidebnok).
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Table 6-1. Possible Tools for Conducling a Grow!h-related Impac! Analysis

Quealitative
Arlysis

F e

Qualitative methods using experl knowledge are
used frequently to predicl nd evaluate land use
inferactions. One such melked, the Delphi
method, presents a systemallc way lo use
expert apinians based on an Inferviewing
melhod that begins with generat questions, but
focuses the questions and the analysls more
precisely as the process continues. Other
qualitaive melhods incdude meelings with
slakehalders or a project task force,

Regardless of the method used, experis or
stakeholders should be idenlified and conlacted
early in {he process,

Qualtaliva process can take a holistic
approach ihal considers all aspecls of a
system, which can be helpful for large
transporiation projects. The tise of expert
opinfons and analysfs ean be helpfu! in
developing foreeasts o¢ focusing on
known issies.

Transpodation

Transporiation forecasts summarize the
Ir i ing and traffic engi

Transporiaticn forecasls can be espadially
helpful to determine the capaclty
associaled with {ransporation facililies,

tand Use and

Trapspartation
Models

Forecasts o g:iﬁi?&;:?f‘:f@ﬁ::ﬁ?ﬁ:ﬂ type of and changes In behavior after new

P ' transportalion facilities are consirucled.

GIS provides the abilly fo map, displayand | G5 18 an;alf;:i?‘::l‘;]ha‘it canbp m"'"ds "
Geographic analyza data wilh a spatial compenenl such as :'nadps a °d Cd . can be “5: ,
Infarmation {and use, census datz, read networks, ele. It érs ‘usie an r.egalonba _econon;l(]:] models,
Systems {GI1S) | alse can be used to ienlily environmental Cali;:n:clr:::llg%gn;g;g :rsl: reg);nnal

constraints, demographle dala, etc. organIza.lIons.

integrated modals are required fo simulale the

relafionships between fand use and

transperialion. The models predict how Depending on lhe type of project, land use
inteqrated changes In accesshility influence changes in and transporiation models can provide

{ocation of househalds and businesses, and
how congestion created by relocaled
households and businesses affect actessibility.
These models ane frequenily used by Councils
of Governments (COGs) and Metropalitan
Plannlng Drgantzations {(MPOs},

dala that show what has triggered growth
In ihe past, and whether those tiggers
wiould provide the same resull in the
fulure.

Regression
Analysis,
Econometric
Forecasling
Technigues
and Models

Econometric medels are statistical end
mathemetical models that depict the decision
making processes of businesses, households,
financlal instituliens and governmenls, and
show how Lhay Inferact to produce the
economy's broad movements. These models
can be tafiored to specific regions, end are effen
used by regional planning agencies to forecast
employment and populalion change on regional
or stalewide lavels.

Econometric models are useful for
assessing the Impacts of lranspertation
investment and poiicies on a regional
economy, and are useful In identifying
how changes In ihe lransporiation system
wauld affect the regional economy.
Hawever, they work best at predicling
changes over large areas or coridors wih
multiple jurisdiclions or urban centers. As
a rasult, hey are not useful in identifylng
the effecls of a single transporiation
improvement on e local area. Also, the
use of these models can be costly and
fime consuming.

*Nole; Tools are listed from the most qualilative to most quantitallve; a link is provided to a summary description of
the lool, ils typical appfieations, and its sirengths and weaknesses, .
Adapled from NCHRP Report 456, Course Madules 7 and 8, and NGHRP Reporl 4238, Seclion 2, Anaiylical Tools.

Step 2: ldentify the Potential for Growth for Each
Alternative

In this step, the practitioner will need to predict the land use and
development patierns in the geographic area for each alternative,
including the no-build alternative (without project). Initially this
evaluation should be done for the no-build eltemative. The practitioner
should consider producing a futute development scenario without the
transportation project,

Table 6-2 provides some data sources to use for identifying the patterns,
type, rate and location of growth (also see the Data Gathering Issue
Paper). Compiling and reviewing these types of data and any available
pianning documents can help the practitioner determine the following
information:

| Is fand available for growth in the geographic area?
What arens are targeted for growth?

How much of previously designated growth has happened or is in
progress?

Has growth happened outside designated areas?
What type of zoning is in the geographic area?

Do propased zoning changes usuaily gain approval?
I3 land in the area sought by developers?

What areas and resources are protected from growth?

Keep in mind that general ptans and other planning documents are
updated aver time and may be out-of-date, Even if there is an up-to-date
plan, it is still wise to consult with local experts to confirm growth plans
and trends. Another way to gauge how successiul previous plans have
been in predicting/managing growth is to evaluate how local plans have
changed aver time and how well the local government has followed the
plans {zoning changes, vaciances).

An additional consideration to fake into account is the evel of certainty
Tor growth. H should not be assumed that all planned growth will occur,
William Fulton, co-author of Guide te California Planning (2005), has
estimated that approximately 60% to 80% of the development anticipated
in a genzral plan’s land use element actually happens (personal
communication, January 2006), Talking with local planners and other
experts can help identify the degrse of certainty associated with growth
plans and trends in the geographic area,
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Table 6-2. Data Sources for Identilying Growih

Local and Regional Data/Trend Data

U.S. Census Data

Populatien, incoma, age,
indusiry and economic
frends, et

Recenl and historizal data can be oblained ang
assembiled in time-series far fracts, block groups, or other
geagraphic groupings to reveal {rends.

State/Reglonal Growih
Forecasts

Growih forecasts

California Depariment of Finance, stale planning
agencies, MPOs, other planning authorities generate
growth forecasts.

Bureau of Econpmic

Industry earnings and

The BEA maintains fime-series dala at the counly or

Parmits

cerllficales of aocupancy

Analysis {BEA) employment Melrcpolitan Stalistica! Area {MSA) level thal can feveal
Indusiry Data ploy! economic development trends,
Coun}y.’Lucal Building Building permits, Yearly data can reveal trands for household growih and

location.

Guldance for Preparers of Grovih-refaled, Indirect Impact Analyses

Uillity Plan or Map

W

: Déthil’.mvidgﬂ%ﬁ@

R
Identifies existing and
proposed ulility
infrastructure capacily,
such as sewer, waler,
pawer.

Utility plans or maps can help determine whelher
Infrastructure is presenl within or adjacent tc the analysis
area to supporl growih,

Environmental Resource
Plans {e.g,, Callfornta
Wildllfe Acliog Plan,
Natural Community
Canservalion Plan,
Habitat Conservation

Plans, Conservalion

Easemenis),

Identifies location of
environmental resources,
proposed conservation
aneas.

Environmental resource plans can identily the locatlon
and status of existing resources and areas in which
growih woutd be prohibited, such gs within designaled
conservalion eassments. Consuli wilh local planners and
resolrcs agency slaff 1o identify critical environmenta!
Issues and the assumptions used for preparing the
environmental resource plans,

Private Sector
PlansfOevelopment
Proposals

Identifies forthcoming
developmant.

Reviewing submitied and approved development
applicalions ¢an help detennine growth demanc and
trends, the local agency's disposilion toward
development, and whether approved proposals conform
to plans.

Yarlance/Zonlng Zoning variances, Fublic records car be consulted {o idendify rends in the
Changes regulation changes enforcement and stabilily of land 1se requlations.
Local Maps Existing features Locatlon of residential and commereial areas, town

center, parks, schools, efc

Local/Regional Bevelopment Regutations

Counly/Local Zonlng
Ondinances

Data on zoning area
boundaries and
regulztions,

Zoning reguiales and restricls ihe use of privale propery
in the public interest.

Planning Documents/Comprehensive Flans

Regicnal Transporlation
Plans (RTP)

Lerg-range plans for
transportation
Imgrovements in a defined
reglonal area.

Reviewing the RTP can determine wheiher the propoged
project would support ihe transposation netwerk shown,

Lallrans Transporlation
Concept Reporls
{CoridorRoule Concept
Reporis)

Caltrans’ long-range
iransparation planning
viston for projecis along a
state route, a U.S.
highway, or an interstale
highway. Mayinclude a
discussion of local land
use planning Issues and
an analysis of the
environmental basaline,

Transporaticn concept reports can be used ta fill In the
data gap between ouldated local generat plans and tha
envifonmental analysis of curren} roadway development
prejecls. When a transporiation corridor exlends across
multiple local jurisdiclions, a concept repert also serves
&s a planning tool fo faciiifale dialogue among these
Jurisdictions and rescurce agencies, regional
{ransportation plenning agendies, Caltrans, and other
slakeholders.

Planning Documenls
{e.q., General Plan,
Comprehensive Plan,
Specific-area Pian)

[dertifies planned growth
for a deslgnated period.

Planning documenls are updated over time and may be
obt of date. Consult with local expers to confirm growdh
plans and irends, and to determine the extent 1o which
the planning documents guide development or the
assumpiions used to prepare plans, Forexample, do
proposed zoning changes ustally gain approval? Is land
In the area sought by developers? The documents also
can help to idenlify irends and community vision,
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Urban Growih Boundary

tdentifies designated
aceas jn which grovdh is
designaled.

Urban growth boundaries can help delermine infill areas
to which growih could be directed. Consull with Logat
Agengy Fermation Commission {LAFCO) staff to
delermine whelher a boundary will be extended and
whether pelitions have been made o do so,

Spedal Development
Districls

Areas where development
type is regulated,

Some jurisdiclions may have special dislricls that
regulate development, Examples include urban
redevelopmen? areas, business improvement disiricls, {ax
increment finance districls, historic presesvation districls,

Note: Not all of this data would be useful for every project. The practifioner can use the Preliminary Environmentat
Analysis Reporl (FEAR} as a starling point lo determine additionat infarmation needs, as well as coordinate with the
technical spedzlists who prepare the biclogy, community impaci analysts {CLA), and farmland technical studies.
Ongoing coordination wilh planning staff is invaluable for oblaining Informalion on development proposals and
community vislon/ptans. An eflective public involvernent program will alse yield land use and resaurce information, +

Adapted from NCHRFP Reporl 466, Figure 4-2,
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Mext, the practitioner wilf need to determine if and how the land use and
development patterns for each build alternative would change from the
future development scenario crafied for the uo-build elternative. Iuother
words, will there be a change in the location, rate, type, or amnount of
growth that would nor have occurred “but for” the praject? The
practitioner should take into account the following points (also see
NCHRP Report 456, Course Module 7, Step 5S—identify Potentially
Significant Indirect Effects for Analysis):

B Consider how the potential for growth (Jocation, rate, type, amount)
varies among the build and no-build altcmatives,

a  Consider whether the proposed alternatives(s) support previously
designated development areas.

8 Consider whether the proposed alternative(s) would remove barriers
" to development. .

8 Consider whether access provided by the proposed project would
affect the desimbitity of an area for development.

Some analysis appreaches for this step could include:

= Contact iecal planning agencies and business development councils
for their input on chanpes in development with and without the
Pproject,

m  Develop a future development scenario for each build altemative.

B Ask local or regional land use experts to seview and/or contribute to
the future development scenarios.

o Use of expert panels, which involves gathering together
transportation planners, land use planners, resource agency staff,
developers, and other experts to develop estimates of land use and
other changes that would occur with and without the project.

8 Use of geographic information systems (GES) to better characlerize
the geographic scopa of project effects.

If the build aiternative(s) are found to nof cause 2 change in the location,
rate, type, or amount of growth, then the analysis of growth-related
impacts js complete, The practitioner should document the process and
{indings of the analysis in the environmental document (see Step 6).

Step 3: Assess the Growth-related Effects of each
Alternative to Resources of Gongcern

In this step, the practitioner will need to identify if and to what extent the
change in growth identified in Step 2 for each alternative would affect
resources of concen. The practitioner will need to identify the rescurces
to consider in the analysis by gathering input from knowledgeable
individuals and reliable information sources. Table 6-2 provides seme

data sources (planning documents, environmental resource plans) that
can be used for jdentifying resourcas of concern. Also see Exhibiz B
Resource Guide from {he Data Gathering Jssue Paper, which presents
various fypes of data that may be avaliable for a specific resource and the
sovree of such data. When resource issues can be measused, quantifiable
data, such &5 an acre-by-acre estimate, is preferrad,

iT it is determined that a change in growth would not affect resources of
concem, then the analysis is complete. The practitioner should document
the process and findings of the analysis in the environmental document
(sec Step 6).

Step 4: Consider Additional Opportunities to Avoid and
Minimize Growth-related Impacts

After identifying the possible growth-related impacts of each alternative
to resources of concern, it is important to consider whether additional
opportunity exists to further avoid or minimize these impacts.

Some key avoidance and minimization measuzes available in the
praciitioner’s tool box include alignment chrices, the Jocation and/or
configuration of access points, traffic impact fees, and mode choices.
Decisions about altemative alignment choices are often made very early
in the project devefopment procass to address {ransporiation needs within
a particular corridor. However, project altematives may be modified o
avoid or minimize growth-related impacts. Transporiation ehoices that
increase accessibility could piace pressure on sensilive resources in the
vicinity of the aceess point. Although modifying the tocation andfor
configuration of access points is typically considered as a measure to
avoid or minimize direct impasts, this approach also may be effective in
redirecting future development that could affect resources in the vicinity
of the access point. Also, transit prajects, in combination with land use
policies, can encourage compact development {“smart growth™),

Local governments are best situated to incorporate the types of avoidance
and minimization measures typicaily associated with land use.
Transporiation agencies can contribute to these measures with technical
assistance. Purchasing access rights or conservation easements ean
prevent or minimize growth by limiting jand accessibility and can help
protect areas conlaining sensitive resources. Conservation easements
also can be esfablished to protect resources in perpetuity. Similar
strategies include fand barnking and developing habitat conservation
plans or resource conservation plans. For more information on these
stralegies, see the Guide (o California Plaraing (2005) by Wiiliam
Fulton and Paul Shigley, and NCHRP Report 466, Desk Reference for
Estimating the Indirect Effects of Proposed Transportation Projecis
{Course Module 10, Step 8—dAssess the Consequences and Develop
Appropriate Mitigation ond Enhancement Strategies).
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Step 5: Compare the Resulis of the Analysis for All
Alternatives

In this step, the practitioner shonld summarize how and 10 what extent
growih associated with the na-build and build aliematives would affect
resolrces of concem,  The results of ihis comparison will be used to
contribute to the identification of the prefemed alternative, which
aftemnpts to balance all resource impacts (social, economic, and
environimental). ifa Section 404 permit wil! be required, the results also
will be used for identifying the LEOPA (see Section 2.,3),

A.lsu consider the seliablity of the results in light of the unceriaintics
inherent in the analysis process and the data used (see NCHRP Report
466, Course Madule 9, Step 7—Evaltate Analysis Resulls),

Step 6: Document the Process and Findings of the
Analysis

It is important for ihe practitioner to clearly document Ihe analysis
process and its findings. This will clarify for decision-makers, the
public, and resource zgencies that all of the issues have been examined.
Include information about the methods and essumptions used, the
agencies and experts consulted, and any other research. The prodact of
this step will be included in the environmenta! document.

Describe the Method or Process Used, Briefly state how the analysis
was conducted. For exemple, a specific traffic forecast or a general plan
was used, or maps were provided by resource agencies that show known
wetland lacations, Briefly slate the 2pproach that was used, identify the
source 2nd year of the data wsed, and describe any data gaps. If
quelilative anafytical approaches were used, such as questionnaires or
interview panels, deseribe them. .

Explain assumptions used in the analysis. Explain any assumptions
used and limitations that were faced when conducting the analysis.
Readers will need to know how conclusions were drawn in situations for
which there were data gaps, lack of information, or limitations on
obtaining data (e.g., date were cost prohibitive). If evaluating significant
adverse effects in an EIS, refer to CEQ's regulations at 40 CFR 1502.22
for principles regarding incomplete or unavailable information. If
models were used, summarize the assumptions on which the models are
based. Also be sure fo include any assumptions made with regard to
uncertainty or the likelihood of potentin] developmeat.

State your conclusions. The analysis will resuft in a conclusion about
whether the project will influence growth, and what effect, if any, this
growth wilt have on resources of concern. The conclusions should
quantify the effect of each altemnative using the data developed during
the analysis, Also, describe avoidance and minimization measures
incorporated into the project and document any commitments made.

6.3 Mitigation

By CEQ definition (40 CFR. 1508.20), mitigation of impacts means
avoiding, minimizing, rectifying, reducing and/ar compensating with a
substitute. This hierarchy is referred to as “sequencing,” which means
that actions to avoid and minimize adverse impacts should be considered
first. This mitigation sequencing theme is carried forward inta the
regulations and policies of FHWA and Caitrans, as well as CEQA and
the Section 404 regulations.

As discussed earlier in this chapter, there are a numhber of tools to avoid
or minimize growth-related impacts. 1 avoidance or minimization of
edverse effects to resources is not possible, then other mitigation
strategies will need to be considered in the environmental document. 1t
is supgested that a dialogue be initiated with the appropriate local
agencies and resource agencies regarding other mitigation strategies.

Making a determination that mitigation is required for a prowlh-related,
indirect impact can be complicated because there are many factors that
contribute to growth (see Figure 3-1). Because these effccts usually
accur in combination with other actions by Joca) agencies and private
entities, Caltrans is not required to mitigate indirect effects that are
outside of its control. Project-induced land development is almast
always under the control of local governments and the private sector.
The most effective way to mitigate or reduce the potential adverse
resource effects from changes in Jand vse is through the application of
controls by local governments. Local governments have the authority 1o
seject land us proposals that are incansistent with local goals,
surrounding uses, future plans, or zoning.

Despite these limitations, Callrans is uniquely gualified 1o exercise a
leadership role in environmental planning and stewardship. The Work
Group advocates the foliowing approach for transportation projects to
alleviate the need for mitigation {other than aveidance or minimization)
of growlh-related, indirect impacts:

Early collabarative planning between federal, state, and local
agencies {see FHWA”s web site on scenario planning, an approach
that integrates land use and Lransportation).

a  Incorporating reasonable avoidance and minimization opportunities
Tor identified resource impacts.

& Thoroughly documenting analysis resuits.

B Assuring consistency with regional habitat/restoration planniug
efforts.

m  Identifying opporiunities for project stakeholders to become involved
in regional planning efforls.
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Section 6001 of ihe 2005 Transporiation bill SAFETEA-LU pravides
support for early collabosation and integrated plarning, and requires
Metrapalitan Planning Organizations to discuss potential mitigation
activities and locations in the Regional Transporlation Plan. In addition
FHWA's linking of NEPA and planning provides tools for interagency
collaborative transportation, land use, and environmental Planming.
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Descriptions of Analytical Tools

The following discussions are intsnded lo help the practitioner assess which anatytical tool or
combination of tools may be appropriats to use when analyzing the growth-related effects ofa
highway project. Several tools are described — qualitative analysis; transportation forecasts;
geographic information systems {GIS); integrated land use and transportation models; and regression
analysis, econometric forecasting techniques, and models. The discussions include the basic types of
each tool, when they might be applied, their stengths and weaknesses, and sources for additional
information.

Qua!itative. Analysis

Qualitative methods using exper! knowledge are used frequently to predicl and evaluate land use
interactiens. There are a variely of qualitative analysis methods that can be appliad to growth-releted
impact analyses. In general, qualitative approaches are most effective if used in conjunction with
quantitative and GIS-based methods, Similarly, quantitative methods nearly always require the
framework and conlext that an effective qualitative study provides. Gathering experl opinions and
qualitative analysis can be helpfiit in developing a more focused analysts of known issues and can
help frame corresponding quantitative and/or GIS studies.

Basic Types
There are several broad categories of qualitative technigues:

» Stalkeholder and Foeus Group Meetings — This approach uses engagement with Jocally
affected citizens and experts to gather background information, knowledge of key issues and to
find what resources are considered most valuable to neighborhoods affected by a given project.

= Qualitative Inference — This technique involves a case study description of an arca of concern,
e.g., habitat or neighborhaod, and an identification of tesources based on professional judgment
ofthe possible impacts that the proposed project would entail. The case study focuses on the
indicators that charactesize the area of concem, Techniques involving professional judgment arc
often combined with other techniques noted here.

» Literaturc Review/Comparative Case Analysis — A comparative study involyes comparing a
like arca where o similar project has been completed to.the area of concern where a project is
proposed. This is similar to the Qualitative Inference approach, but uses comparisons to enrich
the analysis.

¢ The Delphi Method — This is a more sysiematic way to use expert opinions based on 2n
interviewing method that begins with general questions, but focuses the questions and the
analysis more presiscly as the process continues. 1t employs survey resesrch technique directed
toward the systematic solicitation and organization of expert intuitive thinking from a group of
knowledgeable peaple. It entails elements of the two moehods described above, but is 2 more
structured process,

s Seenario Writing - This metliod ereates an outline in narrative form of some conceivable futire
environment given certain assumptions about the present and a sequence of events in the
intervening period. Multiple scenerios can be drafted to include a varjety of changing
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conditions, & spectrum of potential developments, and 2 series of hypothetical socio-political,
ecological, and economic consequences of proposed actions. This technique cap develop ideas
and identify causai relationships that might not surface in more structured methods. Rather than
predictive, scenario writing is a technique wirich attempts to establish some logical sequence of
evenls io show how, under present conditions and assumptions, 2 future environment might
evelve, Scenarios can also serve Lo set the upper and lower bounds of potential outcomes.

* Networks - Creating system diagrams or networks can be used in classifying, organizing, and
displaying problems, processes, and interactions and to produce a crusal analysis of the
indirecl/cumulative effects. This approach is a diagrammatic version of the scenario writing
methed and assumes e high level of knowledpe and expertise by its designer, The Network
approach can be both gualitative and quantitative. B

= Matrices — This technique can assist in the display and interpretation of information developed
using many other qualitative and quantitative techniques. The matrix is commeniy a grid
diagram in which two distinct lists are arranged along perpendicular axes, e.g., actions and
environmental characteristics. The interactions between the two that would produce impacs are
noted and effects are described ina binary fashion (yes or no) a qualitative fashion (descriptive
paragraph} or a quantitative fashion rank or index.

Typical Applications

Qualitative methods can vsefully serve to evaipate the context or overall situation wherever little
historical dala exist or wherever existing data are questionable or inconsistent. In most cases,
qualifative approaches to an impacts assessment are part of a larger, multi-pronged approach 1o doing
an analysis. Qualitative approaches are most impottant for their ability to help freme an impact
analysis. This is a most critical function when designing very large and complex analyses,

Sfrengths and Weaknesses

Strictly qualitative approaches have some Himitations and risks. Foremost among these is the risk of
slipping into speculation based on limited data or unuswal circumstances. Broad participation,
including input from local planners, experts, or other stalehglders through surveys, interviews, or
task forces can serve as a safeguard against 1his. Brond and diverse participation also serves to
protect apainst ideological biases, which is a risk when relying heavily an qualitative analyses, The
Scenaric Writing and Network metheds are only as good as the underlying understanding or
assumptions of often complex processes and interactions. Similarly, they place a high bar on the
knowledge and expertise of the practitioners crafting them.

This summary was adapted from NCHRP Report 466, Course Modules 7 and 8,
For More Information

Linstone, H.A, and M, Turoff, eds. 1975, The Delphi Method: Techniques and Applicaticns,
Addison-Wesley, Reading MA.

Seskin, 8., K. Still, and J. Boroski., April 2002, The Use of Expert Panels in Analyzing
Transportation and Land Use Alternatives. WCHRP Projection 8-36 Task 4. Transporiation
Research Board.
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Transportation Forecasts

Transportation plannzrs heve long relied on computer-based models to predict how traffic pattems
change with improvements to the transportation system. The traditional four-step mode! esthnates
how land nse results in trips, what type of trips are generated, what modc is used for irips, and where
and when those trips occur on the transportation network. Outputs from the travel model can be used
to determine o key factors in land use change: accessibilily (ease of travel to key destinations) and
number of trips {reflecting opportenities for highway oriented or retail businesses).

Baslic Types and Typical Applications
There are two basic types of techniques using travel deinand models;

+ Sereening and Comparative Evaluations — Cutputs of a travel demand model (volumes, leve}
of service estimates, travel times, vehicle miles traveled (VMT) can be used 1o estzablish the
where a project will have an effect on Jocal traffic and travel times and whether the effeet is
regional or Jocalized in nature. This involves a forecast of travel demand with a project
alternative (build alternative) and without (no-build alternatéve) and comparison between the two
conditions. Ifa project has a negligible effect on regional travel times, or indicators such as
VMT its effect can be determined to be localized. Localized effects can be evaluated by
analyzing changes in {ocal traffic conditions in combination with qualitative (e.g., comparative
case, scenario writing) or quantitative {e.g., relating traffic levels at a new inferchange to types of
busincss that may be supported by that pass-by iraffic).

* Input to Simple Regiona) Land Use Evaluations — Outputs of the travel mode] can also be
used as input variables to an accessibility analysis {evaluation of how travel times hetween key
destinafions change with and without a project} and a simple gravity model {method for
aflocating growth in houscholds or employment based on accessibility change) for use in a
broader regional analysis.

Strengths and Weaknesses

Transportation Forecests can pravide valuable insight into how a project would affect losal and
regional patterns of traffie. Analysts can use this information in qualitative ar quantitative
assessinents to establish the Jocation and extent to whieh changes in accessibility may affect land use
change. Traditional madels will not provide direct output of the key variables {households and
employment} in an indireet impact evatuation and will not capture the dynamic interaction of Jand
use and transportation in feedback loops over time {sce the summary for Imegrated Land Use and
Transportation Models). Travel demand models require speeial expertise to proguce and evaluate
resuits. The expense and complexity of travel models make them appropriate only in situations
where an established, ealibrated regional or statewide model is in place.

This summary was adapted from NCHRP Report 466, Course Module 8 and NCHRP Report 4234,
Section 2, Aralyrical Tools.

For More information

NCHRP Renort 456, Section 2, Chonges fn Travel Time and Section 6, Accessibilinp.
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Geographic Information Systems (GIS)

GIS provides the abilily to map, display, and, anatyze spatia$ data for evaluations of indirect and
cumulative impae(s. Although cartographic techniques for evaluating impacts have been in use for
meny years, GIS allows for the assembly of large databases and automated processing. In most
locations, state, regional, and local planning agencies maintain GIS datasets that are uscfus in indirect
impact evatuations. These datasels include roadway networks, political boundaries, topography,
vacant land, existing Iand use, zoning, demographic and employment statistics, historic resources,
habitats, and natural resources. GIS is useful for all steps in an evaluation bt is often combined
with other methods.

Basic Types
There are two basic iypes of technigues using GI5;

= Map Overlays — The McHarg cverlay technique {1969), which involves the combination of
project design maps and naturz) and community feature and resource maps, is time-tested and
can be readily implemented in GIS. This technique can be pacticularly useful for visualizing
potential indirect/cumulative effects related to alteration of the physical environment, e.g.,
hebitat fragmentation or community segmentation. GIS has greatly enlanced the ability to
process and display carlographic information. Carlographic techniques are limited in their
ability to reveal the structure, function, and dynamics of areas. Howevyer, their utility can be
expanded by relating inventoried information about these chacacteristics via a relational
database,

o Resource Capabitity Analysis - Another carlographic technique applicable to identification of
indirecl/cumulative effects is resource capability analysis (Rubenstein [987). Similar to the
overlay technique, this process involves the preparation of two maps an opportunity map
depicting conditions favorable to development (topography, soit types, zoning, and regulatory
standards) and a constraint map depicting areas unsuitable for development (wetlands,
floodplains, slopes, parklands, or other notable features). Overlaying the two maps produces i
land svitability map indicating areas with capacity for potentiat indueed grovah. This map could
be further modified o indicate areas with the highest potential for complementary development
(interchange quadrants) and development shifls (interchanges and feeder roads) under the action
alternatives.

Typical Applications

1n analyses of growth-related effects, GIS is most often used to catalog resources and identify areas
of conflict between features of the project end features of the natural or human environment. These
include direct impacts such as property t2kings or habitat encroachment and indirect impacts to
habitats and communities by allowing analysis to determine the loeation and extant of natural
systems and notable community features,

While GIS cannot predict the location of future households or emplayment, it can be used te
determine likely locations for these aetivities by analyzing the location of existing development,
project features, zoning, and natural features and constraints, Some tools are new available which
combined GIS input and display capabilities with decision rules or land use modeling techniques to
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add pre&it_:livc or scenario evaluation capabilities (see the summary for Integrated Land Use and
Transperiation Models).

GIS is also particularly effeetive in displaying the resulls of evaluations and support data with
thematic maps depicting demographics, iand use, and socio-economie conditions,

Strengths and Weaknesses

GIS is a widely used, efficient, and effective method for gathering and cataloging data, aralyzing
spatia} data, and decumenting assumptions and presenting results, GIS by itself can not be used to
develop estiinations of land use change and impacls and can not capture the dynamics of many
retural and social systems. GIS can be used to support and implement each step in the evaluation
pracess.

This summary was adapted from NCHRP Report 466, Course Madule 7,

For More Information

Brail, R.K., and R.E. Klosterman, eds. 2601. Planning Support Systems: Integrating GIS, Models,
and Visvalization Tools. ESRI Press, Redlands CA,

McHarp, LL. 1969. Design wilh Nature, Matural History Press, Washington, B.C.

Rubenstein, HM. 1987, A Guide to Site and Environmental Flanning. John Wiley and Sons, New
York, WY.

ESR! {developer of ArcMap GIS software) summary of planning applications located at
hitp:hwww.esri.comfindustries/planning/businessfsupport_sysiems.himl,
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Integrated Land Use and Transportation Models

Integrated land use and Iranspartalion models represent enhancements to the typical four-step travel
demand mode? used 1 state and regional agencies. In the traditional models, demographie and land
use assumptions used in the estimation of trips are developed outside the model and remain fixed for
each forecast year in a model run. Integrated models allow land vses to shift in cach forecast yearto
capture how changes in the transportation system affect land use change, and how land use change
will affect volumes on the roadway network, Through an iterative precess these integrated models
predict an equilibrium land use and traffic pattern for a future year or years in the traffie forecast,
Based on reglon-wide forecasls of population and employment, these models aliccate new housing
and employment o focal areas based on transperiation accessibility, land availability, and in some
cases land prices and other factors. .

Basic Types

There are several basic typss of integrated models that vary in their complexity and methods:

Scenario Based Models — These maodels aliow the user to enter information about current land
use conditions and the transportation network through Geographic Information System (GIS)
maps. Users then input parametets on future Jand use regulations, and weights for factors that
typically influence land use decisions. The models then rate 12nd areas for their suitability for
development and allocates regional growth to focal areas based on suitabitity. Factor weights
and other parameders can then be altered ta creale scenarios to be compared for planning or
impact analysis purposes. Examptes include the commercially available What 117 and Smarl
Growth Index packages.

Spatial Interaction/Gravity Models — These models use Lowry gravity-model formulation fo
allacate employment. and! households based on measures of attractiveness for development
including availabifity of and, travel time and cost, and household income. These models can
typicaily be linked to a region’s travel modeling system to provide a feedback loop, Parameters
for allocation are typically estimated through a precess of calibration specific to the Jocation
being evaluated. Examples include the widely used DRAM-EMPAL/ITLUP/Metropilus
package developed by Steven Putman for the ULS, Depariment of Transportation and the ULAM
system used in Florida,

Market Equilibrium Models — Several modeling systems in use in the United States and
Europe base predictions for household and employment location on the demand and supply for
these fand uses and information on the economic factors in location choices of househalds and
employers developed through discrete choice estimation techniques. Integration with travel
demand modzls allow the [and use models to account for increases or decreases in trave] time
and cost in location decisions. Parameters for allocation are estimated through a process of
calibration specifie to the location being evaluated. Examgples include UrbanSim, Metrosim,
TRANUS, and MEPLAN.

Cellular Models - A more recent line of modeling involyes making predictions about future
land use based on probability modeling developed through tiine-series observations and
decision-rules. One cxample 1s LEAM which uses historical serjes of satellite or aerial
photography imagery in combination with maps of attributes and constraints fo make predictions
on future land uses.
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Guidance for Preparers of Growlh-relaled, Indirect Impact Analyses

Typical Applications

Most integrated, transporiation and land use models require a significant investment in time and
money to develop. Most cnrvent applications are by academics and Metropolitan Planning
Organizations. In areas where these inedels are already in place and calibrated to local conditions,
they can be used to assess the magnitude and tocation of tand use change associated with a
transportation improvement. By comparing results using a “no-buifd” transportation network and a
“build” alternative, the analyst can identify the increment of change in households and employment
in each area the madel analyzes [usually Traffic Anaiysis Zones (TAZs) made up of census tracts or
block groups]. The analyst can evaluate the land use changes in the context of resources and notable
Teatures,

Strengths and Weaknesses

Integrated models are based on established theories of location choice and land development. By
providing a feedback loop between land use and trave} estimation, the models more closely represent
replity than tradition travel demand models beca,usc they assume a dynamic rather than a static land
use/transportation system, Integrated models also aliow the analyst to directly estimate the key
variables in aninduced growih analysis — housing and population. Models available to date,
however, have been costly to set-up, implement, and maintain becavse of their gost, data
requirements, and need for calibration to locaf conditions. For these reasons, these models are used
aimost exclusively in academic and regional planning settings and there are very limited examples of
their use in NEPA/CEQA evaluations of projects.

This summary was adapted from NCHRP Repod 466, Course Module 8,
For More Information

FHWA Toolbox for Repional Policy Analysis located at
hitp:/fwww.fhwe.dot poviplanning/tootbox/index.him,

FHWA Travel Model Improvement Program (ThIP) located at hitp/imip.fhwa.dot.gov/.

Regression Analysis, Econometric Forecasting
Techniques and Models

Econometric and statistical models are mathematical equations that can be used to describe natural
and social systems, In these models, statistical technigues are used to uncover relationships or
correlations between elements of these systems so that analysls can meke predictions about the
Tuture. These teehniques are used often in regional planning to forecast employment end population
change and describe the decision-making processes of businesses, households, financia) insfitutions,
and governments.

Basic Types
There are three broad categories of statistical analysis techniques:

s Curve Fitting{Trend Exteapolation — Trend extrapolation techniques are used to determine
how one dependent variable (e.g., population, household size, or number of building permits
issued) has varied with a single independent variable (time) in the past, so that 2 prediction may
be made about the future. Spreadsheet software and statistical packages can be used to analyze
time-series series data and develop best-fit eurves and projections.

* Econometric Forecasting Models — Regression and econoimnetric techniques allow an analyst to
cstablish the relationship between a dependent variable and one or more independent variables.
For example, by establishing the correlation between past levels of employment in a particular
county or Gity to past national economic indicators {e.g., national employment or industry
output), an analyst can make predictions local activity by relying on eslablished projections of
the national indicators.

+ Discrete Choice Models - Discrete choice models ean to make predictions on the probability of
a decision-maker’s choice by establishing the relationship between choices and the
characteristics of the decision maker (e.g., age, presence of children, number of workers, housing
tenure). Information on the link between choices and the characteristics of decision-makers is
often established directly through surveys (stated preference) or through observations of past
behavior (revealed preference),

Typlcal Applications

e No-action Future Projections — In doing an evaluation of induced growth impacts the analyst
needs to compare the growth of an area’s population and employment without the project {No-
Action) to the future with project alternatives. Some [peal sreas may not have estimates of
future growth available at the icvel of detail needed (i.e., geography, ime). Other areas may
have & forecast that explicitly considers the effect of the proposed project in which casc a
projection based on current frends may be more appropriate for use a3 the baseline,

= Explaining Relationships or Developing Assumptions —~ By establishing the relative
importance of transperiation among the other factors influencing past location decisfons in a
lacal area (e.g., water/sewer infrastructure, employment base, land vse regulation, and ease of
obtatning permits} an analyst can predict how a transpostaticn improvement wiil contribute to
future land use change, These types of studies can also Invoive quantitative evaluations of
comparative cases in other regions.
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e Impagts on Property Values and Location Attractiveness — There is a growing literature in
economics 2nd planning relating changes in property values fo improvements in transportation
access such as interchanges and fransit stops. By looking at how accessibitity improvements
have been capitalized into real estate prices in comparable areas, an analyst can make predictions
about the effect of a proposed project on property vafues and ultimately land use and househald
or employment growth,

Strengths and Weaknesses

Econometric technigues are widely used in social science and regional planning and, when used
correctly, provide an effective and defensible method on which fo base conclusions about the
“reasonably-foreseeable” future with owr without a proposed transportation project. These
techiniques are aften data intensive and may require considerable efforl to determine if they will be
useful in an evaluation. For example, an analyst may have ta conduct a statistical analysis of a
datasel before determining whether curve-fitng or cconometric methods would produce statistically
valid results, [n general, econometric and statistical techniques are most applicable on large-scale
systems such as regional economies, urban centers, or lazge corridors where large dasasets can be
easily obtained and individual events (e.p., business openings ar closings, zoning changes) do not
abscure broader trends. Although widely available desktop software packages can make the task of
cconometric and statistical analysis less time consuming, trained-professional judgment is required
to ensure that statistical measures are accurately applied, interpreted, and suminarized in
documentation.

This summary was adapted from NCHRP Report 423A: Section 2, Analytical Tools.

For More Information

Council on Enviranmenta] Quality. January 1997. Considering Cumulative Effects Under the
Natienal Envirenmental Palicy Act. Appendix A: Summaries of Cumulative Bffects Analysis
Methods.

Healy, LF. 1956, Statistics: A Tool for Social Research (Fourth Ediition). Wadsworth Publishing,
Belmont CA,

Klostezman, R.E., R.K. Brall, and E.G. Bossard, eds. 1993. Spreadsheet Modets for Ushan and
Regional Analysis. Center for Urban Policy Research, New Brunswick NJ.
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Induced Traffic ahd Induced Development

A Literaiure Review

October, 2002

Reid Ewing and Allan Lichtenstein
Alan M. Voorhees Transportation Center

Edward J. Bloustein School of Planning and Public Policy
Rutgers University

Prepared for the Chester County Planning Commission

Summary

The issue of induced development and the associated loss of farmiznd and rural character
is a controversial topic whenever new highway capacity is proposed, induced
development is development that would occur as a direct result of the additional roadway
capacity from an expanded roadway — not development that would have been expected to
oceur with or without highway expansion, Because this is such an important issue
throughout Chester County, the Chester County Planning Commission contracted with
Dr. Reid Ewing, the Director of the Alan M. Vorhees Transportation Center at Rutgers
University, to conduct a literature review and offer an opinion on what is known and
what is not known about induced development. Dr, Ewing is a nationalty recognized
cxpert on traffic calming and the link between land use and transporiation.

The key findings of this study include:

= The issues of “induced traffic” and “induced development” arc related but separate
issues, but are often confused and used interchangeably. Induced fraffic is the volume
of traffic that is drawn to a new road by edditional cepacity, This induced traffic
comes from a number of sources including trips diverted from other roadways,
discretionary trips that might not have been inade without the capacity increase,
different employment location choices, induced development, ete. Induced
development is one of the sources of induced traffic on an expanded roadway, but
ondy accounts for 2 portion of that new traffic.

» There is significant rescarch and literature on induced traffic, but very little on
induced development. Based on this research on induced traffic, it is sometimes
possible to predict induced traffic from a new or expanded roadway, at least within a
range of possibilities,

« The linited research that has been done on induced developiment suggests it is a real
phenomenon. While the cause and effect between road construction and development
is ot totally clear, the studies suggest that some level of development is likely to
occur specifically as a result of the additional road capacity.

¢ No reliable method is currently available to predict levels of induced development.
Experiments have been done with large and compiex land use allocation models. Dr,
Ewing examined the possibility of attempting to predict levels of induced
development using regional Jand use models, such as DRAM/EMPAL and others.
Although these models were not developed with this application in mind, it would be
theoretically possible to use them for this purpose. However, these models are very
expensive, extremely time and dats intensive to use, were designed to anatyze large
metropolitan areas rather than specific corridors, and have produced very
questionable results even when use for their intended purposes. Use of these madels
docs not appear to be a practical or refiable option for predicting induced
development.

Finally, based on this study, one cen conclude that induced development is likely to oceur
with many roadway projects, but how much induced development would ocour for a
given project cannot be reliably determined,

Sunnary prepared by Chester Connty Planning Commission,



Induced Traffic and Induced Development
Reid Ewing and Allan Lichtenstein

1. General Discussion

Controversy exists over whether and {o what extent the eddition of highway capacity
induces new traffic and promotes development in proximity to the added highway
capacity. The notion of induced traflic challenges the view that the expansion of existing
roads or the building of new roads will necessarily relieve highway congestion. The idea
of induced development chatlenges the view that highway investments are a response to
growth and development, es opposed to a cause of then. Inthe highway debates that
occur between environment and development interests, opposing sides have very
different positions on the nature and inagnitude of induced traffic and induced

development. In this memo, we will attempt to sort out facts from debating points.

The theory of induced traffic rests on the cconomic theory of supply and demand. When
the capacity of a specific highway or road network is expanded in order to relieve
congestion, road supply grows. Initially, the increase in road supply leads to a reduction
in travel times, that is, the cost of travel declines {from Py to P in figure 1 below). Lower
travej times, however, will prompt an increase in the guantity of travel demanded (from
Qi t0 Qa). Consequently, the levels of vehicle traffic will begin to rise over time.
Eventually o new equilibrium will be reached. Demand and supply are then reconciled at
a point where tihe amount of travel on the expanded highway is greater than that which
existed without the expansion of the specific highway or road network (Pzand Q2 in
figure 1 below). This increase in the demand for travel represents the induced #raffic

cffect.

Price of Travel
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Conceptually the notion of induced traffic is easier to explain than to measure or
quantify. The first obstacle to measurement is reaching agreement on a definition. Given
a common definition, the phenomenon can be subjected fo empirical testing and
comparisons can be made across the various studies that have attempted to estimate the
induced traffic effect. For the purposes of this memo it will be useful to borrow from the
waork of Patrick DeCorla-Souza. He poses a number of questions that need to be resolved

when defining indnced traffic, These arc:

s type of travel - whether the travel being referred to is “person™ travel or “vehicle”
travel;

¢ unit of measure - whether the induced travel consists only of absolutely new trips
(trips) or whether it also inefudes the lengthening of trips (iniles);

o tinc frame of reference - whether induced travel refers to any increase in total
dajly personal trave] or whether it refers to increases in peak period travel

resulting from shifts in the time of day when personal fravel is undertaken;



. ’ geographic frame of reference - whether it js limited to a specific facility, corridor
or sub-grea or whether it is region-wide trave} that is of interest, or whether a
national perspective is necessary; and

» period of impact - whether travel impacts oceur in the short-term (up to 1 year) or
the long-temn (up to 20 years),

The definition of induced traffic proposed by DeCorla-Souza serves as a useful baseline
to compare with other definitions of induced traffic. He defines induced traffic as “any
increase in daily vehicle miles of irave! (deily YMT) in the long-term at the region-wide

level resulting from expansion of highway capacity.” This definition implies:

» vehicle, not person trips;
e daily travel, without regard to peak and off-peak periods;
*  region-wide, not limited to a specific corridor or facility; and

o long-term.

Most authors (Cervero, Hansen, Noland) agree with DeCorla-Souza’s definition that
induced traffic is measured in terms of overall VMT. Few, however, tend to define it as
specifically as DeCorla-Souza and do not include the geographic frame of reference or
the period of impact. Typical of this approach is the definition given by Noland and
Lem, who define induced traffic as “the increase in YMT attributabie to any

transportation infrastructure project that increases cagacity.”

There are also some variations in the definition and these are found in those studies that
examined induced traffic at the facility or corridor level. in these cases, average daily
traffic {ADT) is used in addition to VMT as the measure of induced travel. The inclusion
of ADT expands the definition fo include diverted trips. Todd Litman uses the term
“generated traffic” which he defines as “the additional vehicle travel that resuits from a
road fmprovement.” In this definition, generated traffic consists of diverted traffic (trips
shifted in time, route and destination), and induced vehicle travel {shifts from other

modes, longer trips, and new vehicle trips). Mokhtarian, Samaniego, Shumway and

Willits define induced demand as “the increment of now vehicle traffic (measured either
ns average daily traffic, ADT, or vehicie-iniles traveled, VMT) that would not have

occurred at all without the capacity of improvement.”

By emphasizing the contribution of road improvements to growth of vehicular traffic,
these definitions create a methodological challenge: 1o separate the capacity-induced
effect from those exogenous factors that also drive the growth in vehiculer traffic.
Exogenous factors, such as population growth, increases in income, and various other
demographic factors, such as the increased participation of women in the tabor force, all
contribute to growth of VMT.! 1t is only the increased VMT associated with a reduction
in the cost of travel (due to road improvements) that qualifies as induced travel, Much of
the empirical research has been aimed at distinguishing the induced traffic that occurs
when highway capacity is expanded from the increase in travel that would have occurred

in any event due to these exogenous factors,

To better understand induced {raffic and its connection {o induced development, it is
necessary to explore the behavioral consequences of additions to roadway infrastructure
capacily. Looking more speeifically at the “period of iinpact” aspect of the definition, the
short-run and long-term behavioral consequences should be distinguished. In the short-
run a variety of sources can contribute to increased traffic without any induced
development. These inciude route switches, mode switches, and changes in destination.
in addition thare is the possibility of new trips that would not have cccurred without the

addition in infrastructure capacity,

In the long run, increases in highway capacity may lower travel thnes so that residences
and businesses are drawn to locate in the area surrounding the expanded highway
capacity. The question is always whether the new development that occurs in proximity
to the highway was jnduced to locate there as a consequence of the expansion or whether

it would have occurred anyway, regardless of the change in local accessibility. 1f the

¥ Over time, however, the influsnce of these factors will chanpe, For example, as the participation of
women reach a saturation point, its influence will wane.
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development itself would not have occurred otherwise, both the traffic it generates and
the development itself can unambiguously be considered induced. (See Figure 2 below
reproduced from Cervero, 2002 which shows the relationship between induced traffic and

induced development.)

For example, if there is a notable increase in trips to a theme park following a major
improvement to the highway linking an urban area with the theme park, this would
clearly be considered induced traffic in the short run. And, if the theme patk expands to
take advantage of the increased capacity of the highway link, this too would be
considered induced but would fall into the category of induced development, a long-run
phenoinenon.

Fteure 2: Path of Induced Demand and Elasticity Measures
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2, Summary of Literature

The subject of induced traffic has received much attention in the professional literature
and many studies have atternpted to measure it. By contrast, the subject of induced
development has received scant attention. This section summarizes the availeble
literature on induced travel demand and induced development. First, the resulis of
various studies are described in order to show what is known about these two
phenomena. Second, the key issues that remain unresolved are deseribed, Finally, some

conclusions appear at the end,

What is known about induced travel demand

Rabert Cervero (2002) has distinguished five analytic approaches used to measure
induced travel demand. They are: 1) facility-specific analyses; 2) model forecasts that
require large scale travel demand forecasting computer simulation models; 3) area studies
that use proxy measures in place of a preferred variable because its measurement is very
difficult; 4) area studies that use partial measures because there is alweys the possibitity
that the results will be Influenced by exogenous factors; and 5) disaggregate models that
study travel behavior at the level of the individual trip maker rather than at the aggregate
level. The different approaches lead to different estimates of the magnitude of the
induced traffic effect. Resulls are typically summarized with elasticities. Elasticities
present the percentage change in YMT or other travel output measure associated with
each percent increase in highway capacity or each percent reduction in travel time due to
the increased highway capacity. For example, an elasticity of 0.2 with respect to VMT
means that for every ten percent addition in Jane miles built, VMT will grow by 2
percent. Elasticities, thus, provide good overall summary measures of impacts. This
secticn explains each of the approaches and presents results (ofien in the forin of

elasticities) from different studies.



a} Facility-specific studies

Facility-specific studies compare observed traffic counts along an improved or expanded
roadway to what would have heen expected had the project never been built. Three types
of facility-specific studies are common practice. First, researchers have used growth
comparisons which index past traffic trends to a factor, like car registrations. Estimates
are made of what traffic volumes would have been without a road improvement by
factoring of known car registrations. The induced traffic is the difference between the
recorded end expected traffic volumes. This technique has been used extensively in the
United Kingdom, A 1994 study by the Standing Advisory Committee on Trunk Road
Assessment in the United Kingdom that éompared actual traffic volumes with forecasted
volumes found that travel forecasts were, on average, 10 to 20 percent below actual
recorded traffic (SACTRA, 1994).

A second approach uses a quasi-experimental procedure in order to introduce controls
into the analysis. Time-series data of traffic counts are collected on a corridor where road
improvements have occurred. These include observations both before and after the
project’s completion. Traffic increases on these fucilities are then compared to traffic
growth an unimproved rosds matched to the improved roads (in a paired comparison). A
study cairied out in California which compared eightecn state highway segments whose
capacities had been paired with eighteen unimproved (controf) segments matching the
improved ones on facility type, vegion, approxitnate size, and initizl traffic volumes and
congestions levels for the period 1976 to 1996 “found the growth rates to be statigtically
indistinguishable” {Mokhtarian et al, 2062).

The third approach involves multiple regression analysis, a statistical procedure that
examines the relationship between a dependent variable and a number of independent
variables. This approach has seldom been undertaken at the facility specific level. One
study, though, of eighteen California highway segments canducted for the period 1970 to
1990 found that elasticities of VMT with respect to lane miles were 0.2 to 0.3 during the

first four years, increasing to 0.3 to 0.4 aficr ten years, and to 0.4 to 0.5 afier sixteen years

(Hansen et al, 1993). In other words, e ten percent increase in lane miles weuld generate

a two to three pereent increase in VMT during the first four years, increasing to three to

. four percent after ten ycars, and to four to six percent after sixteen years.

b) Model forecasts

A sccond analytical approach involves the use of large seale travel-demand forecastin 4
computer simulation models. Differences betwcen forecasted and actual volumes are ‘
assumed to represent induced travel. Little work has been carried out in the US to derive
travel-model-based-estimates of induced demend. In one example where the
conventional four-step travel demand model was used to compare actual and forecasted
traffic on several expanded and enhanced facilities in northern California, compelling
evidence of the existence of induced demand was found. In the case of a twelve-mile
arterial upgrade to a grade-separated facility, Addison found that daily traffic ou the
improved section observed in 1985 exceeded 1985 forecasts by 21 percent, whereas
peak-hour traffic was 25 to 30 percent higher” (Cervero 2002).

For the most part trave! forecasting models in usc are not up to the task of evafuating
induced effects. As Mark Hansen has noted: *...most transporiation models are not used
in ways that fully reveal whether or how adding capacity can increase traffic, For
example, most modeling studies assume that the number of trips to and from places like
houscholds and offices are independent of the transportation supply. A sizeable number
ulso assume that origin-destination trip matrices, and even the modal distribution of trips,
are independent of road capacity. Finally, and perhaps most important, it’s far from clear
that canventional transportation models, even when enhanced to capture numerous
potential links between road supply and traffic, have much predictive power, even if they
faithfully replicate base-line conditions. This is because these models make predictions
that depend on numerous calibration parameters (‘fudge factors’) and are valid only if

these parameters remain constant over time” (Hansen, 1995).



¢) Area studies based on proxy measures

The third analytical approach, area studies based on proxy measures, cmplays statistical
techniques, typically used in economic studies, to measure the effect of added lane-miles
on VMT. Added lanc miles, a proxy measure, is used because of difficulties measuring a
preferred variable, such as travel time. This approach usually makes use of time series
data which aze data collected over discrete intervals of time. The data is aggregated on
an area-wide basis, for example for counties or metropolitan areas, in order to estimate
changes in YMT. Lane miles additions for the same areas serve as the independent
variable in these analyses. An analysis of VMT growth vs. lane mile growth is used to
estimate the magnitude of the induced travel effect. Results are usually expressed as
elasticities, that is, the percentage change in VMT associated with each peicent increase

in highway capaciry.

Numerous studies have adopted this broad approach and all have found evidence of
induced traffic. One of the eartiest studies conducted by a group of researchers at the UC
Berkeley examined the relationship of VIMT to the supply of state highways as measuréd
in lene-miles for a set of metropolitar zreas (Hansen, 1995; Hansen and Huang, 1997).
They elso analyzed \'whether induced YMT on state highway system represented a net
increase in traffic or only redistributed travel from ather roads. At the county levei, this
study found that VMT would grow immediately by two percent (an elasticity of 0.2)
immediately for every {en percent increase in lane-miles, building to six percent {an
elasticity of 0.6) within 2 years. At the metropolitan leve, the study found an clasticity
of 0.9 percent afier 4 years, meaning that induced travel had used up $0 percent of the

new capacity within 4 years.

Subsequent studies by other researchers using variations of the technigues employed by
Hansen and his associates have al] found evidence of induced travel demand, A siudy by
Fulton et al. (2000) confirms both the range of elasticities found in other studies and the
robustness of these estimates, This study, which examined county level data from

Maryland, Virginia, North Carolina, and Washington D.C.,, found average elasticitics of

VMT with respect to Jane-miles on the order of 0.2 to 0.6, meaning 20 percent to 60
percent grawth in VMT. These researchers also found that *growth in lane-miies

precedes growth in VMT,"” a very important finding in sorting out cause and effect.

Another recent study, which used a data set consisting of 22 years of data for 34
California urban counties, found an efasticity of VMT to lane-miles of 0.56, that is, for
every ten percent increase in lane-miles, VMT grows by 5.6 percent (Cervero and
Hansen, 2000). Interestingly, this study also found an elasticity of lane-miles with
respect to YMT of 0.33, that is for every ten percent increase in VMT, lane-miles prew
by 3.3 percent, These results indicated “a strong two-way empirical relationship between
road supply and demand.” The authors, thus, conclude that “over the past soveral
decades in California, road supply has been both a cause and an effect in relation to
YMT.” From the elasticity values, the effects of lane-mile additions on VMT appear to

be stronger than visa-versa,

d} Area studies based on partial measures

The fourth analytical approach, area studies based on partial measures, attempts to refate
traffic increases directly to travel time savings in order to obtain a beiter measure of the
benefits of road capacity improvements. However, because there is always the
possibility that the results will be influenced by exogenous factars, the variables used in
the analysis are considered only partial measures. In these cases elasticities are preceded
by a negative sign because the resiilt refers to the reduction in travel time that would be

achieved with an increase in lane-nile capacity.

To date very few studies have used sophisticated statistical technigues to relate highway
VMT to changes in trevel time. In the United Kingdom, Goodwin (1996) estimated that
“in round tenmns, as an overall average, reasonably well-established research on petrol
price and values of time sugpest a shori-term elastieity of trafTic with respect to trave)

time of about —0.5, and a longer-term clasticity of the order of —1.0,” ineaning that in the



short term traffic volumes would inerease by 5 percent and in the Jong term by 10 percent

in response to ten percent change in speeds.
e) Disaggregate models

The fifth approach, disaggregate modets, studies Lravel behavior at the level of the
individual trip maker rather than at the aggregate [evel. Results of two studies done in
the U.S. yielded lawer elasticity estimates than those of mosl area studies, although
confirming the existence of induced travel demand. Strathmman ef al. (2000} estimated
cross-sectional elasticities of ¥MT with respect to per capila road capacity of 0.29, while
Barr (2000) imputed travet time elasticities ranging between —~0.35 and -0.58, with an
average value of 0.4 (Cervero 2002; Noland and Lem, 2002).

£) Generalizing Across Studjes

Cervero (2002) compares elasticity values across studies in a so-called meta-analysis.
Again, the elasticity is the percentage change in one variabie that accompanics a one
percent change in another variable. An elasticity of YMT with respect to lane miles of
0.5 implies that chl;}' one percent increase in lane miles js accompanied by a 0.5 percent
increase in VMT. Or equivalentiy, a doubling of fane miles (100% increase) is
accompanied by a 50 percent increase in VMT. At the facility Jevel, & doubling of lane

miles is what you would get if a faeflity were widened from two to four lanes.

In his meta-analysis, Cervero (2002) extracts the mean elasticities shown in the table.

Facility-Specific Studies Area-wide Studies
Short-Term 0 0.4
Medium-Term 0.265 NA
Eong-Term 0.63 0.73

Based on the meta-analysis, Cervero (2002) concludes that *...the preponderance of
research sugpests that induced-demand effects arc significant, with an appreciable share
ofadded capacily being absorbed by increases in traffic, with a few notable exceptions.”
The exceptions are among the more sophisticated studies, so the elasticity estimates in
the table may be on the high side. The more sophisticated studies control for more
variables and, thus, the resuiting elasticities are likely to be lower, whereas the more

simple studies have higher resulting efasticities,

What is known about induced development

Compared fo induced traffic, fittle work has been done in the area of induced
development. This section describes the only three studies on the subject uncovered by

our literature search.

The first is a study by Boarnet et al. (2000). Boamet and his associates undertook a
before-and-after study of the impact on house prices of the construction of toll roads in
Orange County, CA. The study was premised on the idea that highway improvements
affect urban growth patterns through land prices. If highways improve accessibility, an
accessibility premium will be reflected in higher land prices {and higher house prices),
and higher priced land wil} be developed mare densely. That is to say, improved

accessibility should be capitalized into house prices.

The results of the empiricat analysis provided evidence that construction of the frst two
portions of the Orange County toll road network created accessibility premiums that were
reflected in home sales prices. Boarnet el al. concluded that “the implication for induced
trave is that the evidence from Orange County suggesls rather strongly that new
highways change the geographic pattern of accessibility, that those changes are

reflected in home sales prices, and thus thet it is reasonable to conclude that new
highways will also create changes in development patterns.” They continued that “based
on the evidence in this study, home buyers are willing to pay for the incrensed access that

new roads provided. 1t Is that willingness to pay for increased access which influznces
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bath development patterns and, potentiafly, induced traffic.” They ended with this telling
comment: “Overall, our results are consistent with recent rescarch that has suggested that
induced travel is a real phenomenon, and our results are consistent with the hypothesis

that changes in development patterns are one ceuse of induced travel.”

The second study was conducted by Hansen et al. (1 998). Hansen and his associates
employed econametric techniques to study land use impacts of highway capacity
expansion projects in several corridors, al) Jocated in California’s four largest urban
arcas. Specifically, they measured the effect of the expansions upon land development in
the area served by the expanded roadway, after conirolling for other factors, Land
development was measused in terms of construction permits for single and multi-family

housing units, for commereial construction, and for indusirial development.

Capacity enhancement had the effect of increasing the number of single-family housin g
permits in the affected corridor relative to the fevel in the region. The results for multi-
family housing permits were similar. The results for non-residential land uses were more
compiex. “Capacity enhancement is found to have an immediate positive impast on
commereial but not on industrial land use.... In the case of commerciat development
there is evidence that this trend diminishes over time.” In conclusion, the authors write
that “our resuits offe‘r strong support for one overriding conclusion: highway capacity
expansion stimulates development aetivity, both residential and non-residential, in the

corridors served by the expanded facilities.”

The third study was conducted by Kockelman et al. (2001). This study took a three-
pronged approach 1o understanding the impacts of capacity expansions on development
by exainining capacity expansions and tand development in Austin, Texas. First,
Kockelman and associates analyzed nine years of building permit data, Thereafier, they
studied seventecn years of tax assessment records for parcels along an improved
highway, Finally, they interviewed four rea) estate professionals with diverse

perspectives of the land markets,

The resulis of the un.ﬂ]ysis of permitting data supgested “that the extensions had no
impact on development activity.” However, the authors note that since the models offer
“zelatively poor prediction of permitting levels, ... It may be that more spatiaily
disaggregate andfor larger data sels would better exposc the underlying refationships.”

The examination of tax assessment records “found significant changes in Jand prices in

" response to right of way acquisition by the Texas Department of Transportation. The

subsequent statistical analysis confirmed that the year of land acquisition is a significant
event in fand price adjustments,” In addition, they found that “the price of land on
corners and the price of and with frontage on the major facitity were much higher than
other land.” Finally, the interview subjects “agreed that transportation has an underlying
and possibly indirect role in determining the timing and location of development, Sites
would not be considered for development without basic transportation access.” Stil,
factors such as zoning and permilting regulations, quality of schools, and prejudices for
or against certain communities may play a much more important role ir locational

decisions thar transportation access or planned improvements.

What is not vet understood

The study of induced traffic and induced developmeni both confront siinilar issues with
regards to what is not yet understood. The same theoretical and methodological
challenges are encountered in studying induced deinand and induced development and, to

the extent, that these are not resolved, then the topics wilt not be fully undesstood.

ay Appropriate Scale

Because of the interdependency of the road network, improvements on any one link will
inevitably have repercussions on travel demand on other links that feed into it.
Consequently, as noted in the paragraph on definition, a facility-specific anatysis is too
narrow in scale to account for the all the traffic that may be indueed by the expansion of
road supply. A broader geographical scale, such as the metropolitan level or county

level, as included in DeCotla-Souza’s definition of induced demand, blurs any
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cannection to individual road projects. So what scale of analysis is big enough, but not
too big? Cne possible compromise would be a corridor study which catches the focatized
tand usc changes and at the same time would be broad enough to understand the

diversion patterns,
b) Data Collection

Daia collection or data availzbility poses anather problem. Suitable datz is often
dependent on the data collected by various state departments. These departments usually
only collect dala for higher level state and county roads that are under their jurisdiction.
The collectors and arlerials that feed into the state highway are under local jurisdiction
and data is often net available for these roads. So it is unclear to what degree

improvements to major facilities have spitlover effects on local Facitities.
c) Exogenous Variables

The problem of measuring induced demand is further compounded by the contribution of
exogenous factors o increased travel, There is a need to separate the induced effect from
those exogenous fhctors that also drive the growth in vehicle miles of trave!, Exogenous
factors, such as population growth, increases in income, rising car ownership, national
and regional econcmic trends, whether the area in question is in the “path of growth™,
other infrastructure capacities (such as sewer and water availability), the declining real
costs of gasoline in the U.5., and various other demographic factors, such as the increased

participation of women in the labor force all affect the demand for travel.

Fust how important are these exogenous factors as contributors to VMT growth relative to
highway capacity increases? Few studies address this point, Hansen {1995) estimates
that capacity expansions account for somewhere between 6 percent and 22 percent of the
growth of VMT, while Noland (2001) estimates that induced trave! effects account for
about 28 percent of anpualized growth in VMT. -

d) Causality

Is the relationship between road supply and traffic a simple one-way causal link where
mote roads causc mare traffic? Cr does more tzaffic cause more roads? Or isthere a
simultaneous relationship where traffic and roads are co-dependent? Do road

improvements both induce and respond to irave! demand?

Most of the studies have not attempied to deal with this issue. The exceptions are
described here. Fulton et al. (2000) appiied cerlain statistical tests which provided a
strong indication that ehanpes in tane-miles preceded changes in travel, but not
necessarily visa versa. Cervero and Hansen (2000), on the other hand, also using
statistical techniques, found that the relationship worked in both directions suggesting

that the causality works in both ways — supply induces demand and demand induces

supply.
¢) Interaction Effects

Little effort has been devoted to determining the conditions under which induced travei
effects are large or small (Cerverc 2002). One would expect the induced travel effect to
be greater where levels of congestion are higher than in frec-flowing conditions, but there
is scant evidence of it. Likewise the evidence is not clear that urban areas produce
greater induced demand effects than suburban or rural areas. The evidence is also weak
that big metropolises register greater induced demand effects than mediun or smaller

sized metropoliten areas.

Conclusion

Overall, this review of the literature supports the conclusion reached by Noland and Lein

(2002) in their review of the evidence for induced travel: “Our conclusion from the



relevant literature is that the theory of induced travel can certainly not be refuted and is
largely confinned.” This conclusion is shared by Cervero (2002) in his review of the
literature. He writes that “alf that can be said with certainty is that induced demand
effects exist (i.e., elasticities vary from zero), and they accumulate over time.” In
addition, it should be noted that there is evidence that the relationship between road
supply and traffic is two-way and more research needs to be done to discern the causai
link. 8imitarly, the little work that has been done in the area of induced developinent alse
sugpests that development is induced by new road infrastructure. In both cases there is
need 1o refine the methods used to measure induced traffic and induced development as

well for more work in trying to quantify these phencingna.
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3. Quantifying Induced Development

A number of urban models have been deveioped over the years and implemented in
various parts of the world. These are complex inodels that attempt to nede! the urban
development process and include both land use and transportation elements. While they
are not specifically designed to quantify induced development, it is possible to use them

to do so.

Not much has been written about the problems of implementing such models. “Word on
the street” is that they are eXpensive to implement due to data requirements, diffieult to
celibrate, and occasionally produce results that are unreasonabie on their fece, Partieujar
problems have been reported with DRAM/EMPAL, the most widely used of such
models. Some metros have dropped DRAM/EMPAL, others have given up trying to
implement, and still othess have hed poor results. So the decision to develop an urban
model should not be taken lightly.

This memo focuses on four sets of models as examples of the scale and scope of these
models — the Disaggregated Residential Aflocation Modef (DRAM) and the
Employment Allacation Model (EMPAL), TRANUS and MEPLAN, and a more recent
entry to the field of urban modeling, UrbanS$im. You can think of these as different

generations of urban models, each building on the one before.

The DRAM/EMPAL model®

DRAM/EMPAL modei has been implemented in at least 16 metropolilan arens around
the United States. It is the industry standard, despite the problems referenced above. The
EMPAL model, which is the first stage in the DRAM/EMPAL modeling process,
forecasts the locations of fitture employment by economie sector, This is done for each
of the analysis zones in the study erea, At the regional leve] the EMPAL model requires

target year values of total employinent by economie sector, and at the analysis zone level

" it requires base year values for:



-‘ Households, by type;

o  Employment by sector

+ Total Jand area;

¢ Land area accupied by basic and cemmercial employment; and

* Zone-to-zone travel times andfor cosls,

Thereafier the DRAM model forecasts the future location of households, by income fevel,
given the distribution of employment. The DRAM model requires target year values of

» Total population;

* Total person trips by purpose (i.e., work-to-home, work-to-shop, hotne-to-shop);

s Percent unemployment, by sector;

» Employees per household, b];' household type;

= Matrix of households by income per employce by scctor; jobs per employee; and

* Net regional rate of employee commuting.

Al

.

the anatysis zone level, the DRAM mode} requires base year vall._lcs ofi
+ Houscholds, by type;
« Total pobu]a‘tion;
« Total employed residents;
= (Group quariers populetion;
+ Land area by use {i.e., besic and commercial employment, residential, streets and
highways, developable, undevelopable};
® Land area occupied by basic and commercial employment;
» Employment, by sector; and

+ Zone-to-zone trave] imes andfor costs.

DRAM/EMPAL models are usually used in conjunction with a conventicnal fous-step
regionel travel inodel, where outputs of one are fed back into the other and back and forth

until equilibrium is reached. Expansion of inftastructure, such 25 a road widening, that

? The description of this model is drawn from 2 U.S, Environmenial Protection Agency publication titled
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results in reduced travel ipedance as estimated with 2 travel demand model, can be
cycied through the DRAM/EMPAL models to influsnce future land use forecasts. In this

way, induced development can be estimated.

The following diagram illustrates the procedure;

EMPAL DRAM
Economic ) Employment | House:ho]d
Forecast s Location
Laocation
Trip Trip Mode Traffic
Generation = Distribution g Choice Assignment

A

Iinpedance e —

EMPAL and DRAM forecast Jand use activity, that is, employment and househalds, in
each zone, not fand consumption. They have ne economic content, and ere simple spatial
interaction rether than full-blown reaf estate models. The models are proprietary and a
license fee of approximately $50,000 covers one year of implementation support,
including mode? vreparation and staff training. For an additional §5,000 annualiy

technical support by tclephone is provided. (These costs are as reported for 1997.)

MEPLAN and TRANUS models®

MEPLAN and TRANUS have been or are being applied (cne, the other, or both) in
Sacramento, Beitimore, and Portland, 2 weli as many cities outside the U.8, Although
two distinct models, they are siimilar in their philosophy end structure. They integrate

microecanomie theory with operational planning methods. They capture the interaction

“Evaluation of Modeling Tools for Assessing Liand Use Policies and Strategies” August 1997,
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of two parallel markets: one for land and one for transport. The land portion of these The general siructure of these models is llustrated in the following diagram;

modeis predicts amount and location of activitics by explisitly considering costs of land Non-Exporting
Employment and

Total Popuiation

then used to project travel demand, both passenger and freight, which is assigned to ¢

. .| Employment and Residences
modes and routes on the basis of ravel impedance measures. These travel impedances Locations and Trips

then influence the focation of activities in future time periods. Thus, future land uses are

Exporting Industry
and development. Demands for goods, services, end labor are related to onc enother Employinent Forecast

through an input-output framework. The projected amount and location of activities are

influenced by the pattern of land vses in the prior period and by previous period transport ‘r
Trip Distribution

¥

accessibilities; and iransport is influsneed by previous infrastructure and present activity

patterns arising from land use,

Modal Choice

Trip Assigninent

For both models, the data requirements for caiibration are extensive. The simpler of the

two, TRANUS, requires the following data for calibration of the bose year:
Land use
e Number of househiolds by income class by zone;
+ Average number of peaple per household by income class;
= Average scres per dwelliné by income class by zone;
* Average acres per employee by type by zonc;
"« Land sales prices by tand use and density;
* Land use designations in local plans by zone;
= Number of employees by type and residence zone;
«  Number of employees by il:lcome class and work zone;
» Average income per capita by income class;

+ Household expenditures for land, travel, retail, other; and

* The deseription of this model is drawn from a U.8. Environmental Pratection Agency publication titled
“Evalnation: of Madeling Tools for Assessing Land Use Policies and Strategies” August 1997,
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«

Nuomber of school children by residence zone/schoo) zone combinations and

income class

Transport

Road counts;

Public transport route counts;

Walk, wait, and ride time by mede;

Average patking cost by zone;

Free flow speeds by link type;

Transit fares

Operating costs by transit operator;

Operating costs by auto user

Tuel consumption;

Average occupancy by auto for trip purpose;
Average oceupancy by transit;

Car availability by trip purpose and household income class;
Number of trips by zone pair;

Proportion of trips in morning peak by purpose; and

Cordon voluines.

The data requirements for subsequent periods are more modest. They include;
Land Use

o

Allowable growth in each land use by zone;
Building density caps by land use by zone; and

Projections of tofal or basic regional employment.

Transport

Network changes;
Changes in transit headways and fares;
Roadway tolls; and

Parking charges.
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Like the DRAM/EMPAL modeling system, the MEPLAN end TRANUS models can also
be used to project induced development, An infrastructure upgrade, such as » road-
widening, that resulted in reduced travel impedance, suitably estimated with a travel
demand model, could be represented in the models and would Jead to & change in

projected land use pattemn.

The cost of the complete MEPLAN system is $15,500 with an additional $4,650 for an
associated graphics system. An unlimited TRANUS site license can be obtained for
$6,000 from the Wenezuelan fimm Modelistica where Tomas de la Barra the developer of
TRANUS works. The fee includes software, documentation, one year of (email) support,
and free upgrades as they become available. (These eosts are as reported for 1957.)

Implementation is additional, and reportedly can take six or more person years of effort.

UrbanSim_model*

The UrbanSim mode! is a more recently developed metropolitan-scale land use model
which is “designed specifically to address the policy requirements of metropolitan growth
management, with particular emphasis on interactions between land use and
transportation.” It has been applied in Honolulu and Salt Leke City as weli as the
Eugene-Springfield metropolitan area in Oregon. The software is distributed as Open
Source software and can be downloaded from the Internet. There is some question “on

the streat” as to whether UrbanSim is fully operational vet.

The UrbanSim medel adopts a behavioral approach. The model includes components that
reflect the key choices of households, businesses, developers, and governments and their
interactions in the real estate market. 1t is not a single model but is better described as an
urban simulation system, censisting of a software architecture for implementing models

and a family of models interacting within this environment.

* The description of this model is drawn from an article in the Joumnal of the American Planning
Assaciation titled “Urban8im — Modeling Urban Development for Land Use, Transportation, and
Environmental Planniag® Vol. 68, No. 3, 2002,
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The individual mode! components predict: + These models are highly data intensive and, thus, very expensive and time-~

= The pattern of accessibility by auto ownership level (Aceessibility Model); consuming to implement.

s The creation or loss of households and jobs by type (Economic and Demographic
Transition Models);

¢ The movement of houscholds or jobs within the region (Household and
Employment Mobility Models);

e The location choices of households and jobs from the available vacant real estate
(Household and Employment Location Choice Models);

» The location, type, and quantity of new construction and redevelopment by
developers (Real Estate Development Model); and

+ The price of'land at cach location (L.and Price Mode).

The UrbanSim model also has the capacity to accommodate information that planners
have about pending development, corporate refocations, or policy changes. Through
changes in accessibility, induced development can be estimated and the inodel can be

used to test the potential effects of major road improvemenits ou development and traffic,
Conelusion

From this examination of existing land vse aliocation models, it is clear that these models
can be used {o project induced develepment impacts of a road expansion project.
However, such modets potentially have significant limitations for this use, including:

* TProjecting induced development is not the purpose these models were designed
for and the accuracy of such projections would be questionable;

o These models were designed to be used at a metropolitan area geographic scale
and their accuracy if applicd only to a specific roadway cotridor or sub-region is
gusestionable;

+  Some of these models have produced resnits that have appearsd to be illogical on
their face —hence, their accuyacy is questionable even when used for their

intended purpose; and
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CHAPTER 8 - POST-COMPLETICN AND STEWARDSHIP
A. Purpose

Pursuant to Section 6(f)(3) of the LWCF Act and 36 CFR 59.3, this chapter contains the
requirements for maintaining LWCF assisted sites and facilities in public outdoor recreation vse
following project completion and to assure that LWCF-assisted aseas remain accessible to the
general publie including non-residents of assisted jurisdictions. These post-completion
responsibilities apply to each area or facility for which LWCF assistance is obtained, regardless
of the extent of parlicipation of the program in the assisted area or facility and consistent with the
contractual agreement between NPS and the State, Responsibility for compliance and
enforcement of these requirements rests with the State for both state and locally sponsored
projects. The responsibilities cited herein are applicable o the area depicted or otherwise
described on the 6{£)(3)} boundary map and/or as described in other project documentation
approved by the NPS,

B. Operation and Maintenance

Property acquired or developed with LWCF assistance shall be operated and maintained as
foilows:

1. The property shall be maintained so as to appear attractive and inviting to the public.

2. Sanitation and sanitary facilities shall be maintained in accordance with applicable health
standards.

3. Propertics shall be kept reasonably apen, accessible, and safe for public use. Fire prevention,
tifeguard, and similar activities shall be maintained for proper public safety.

4. Buildings, roads, trails, and other structures and improvements shalf be kept in reasonable
repair throughout their estimated lifetime to prevent undue deterioration and to encourage
public use.

5. The facility shat! be kept open for public use at reasonable hours and times of the year,
according to the type of area or facility.

6. A posted LWCF acknowledgement sigo shall remain displayed at the project site pursuant to
Chapter 7.

C. Availabiity to Users

1. Discrimination on the basis of race, color, nationat origin, veligion, or sex. Under Title VI of

open {o enfry and use by all persons regardless of race, color, or national origin, who are

LWCF State Assistance Program Manusl Effective 10/01/2008 Table of Contents {ii

LWCF State Assistance Program Manual Efiective 10/61/2008 ' Chapter 8-1



otherwise eligible. Title 43, Part 17 (43 CFR 17), effectuates the provisions of Title VI, The
prohibitions impesed by Title VI apply to park or recreation areas benefiting from federal
assistance and to any other recreation areas administered by the state agency or local agency
receiving the assistance, Discrimination is also prohibitcd on the basis of religion or sex.

2. Discrimination on the basis of residence. Section 6(f)(8) of ct provides, with
respect to property acquired and/or developed with LWCF a: , diserimination on the
basis of residence, including preferential reservation, membesship or annual permit systems
is prohibited cxcept 1o the extent reasonable differences in admission and other fees may be
maintained on the basis of residence.

Fees charged to nonresidents cannot exceed twice the amount charged to residents, Where
there is no charge for residents, but a fee is charged to nonresidents, nonresident fees cannot
exceed fees charged for residents at comparable state or local public facilities. Reservation,
membership or annual permit systems available to residents must also be avaiiable to
nonresidents and the period of availability must be the same for both residents and
nonresidents.

These provisions apply onty to the recreation areas described in the praject agreement.
Nonresident fishing and bunting license fees are excluded from these requirements.

3. Discrimination on the basis of disability. Section 504 of the Rehabilitation Act.of 1973
requires no qualified person shall, on the basis of disability, be excluded from participation
in, be denied benefits of, or otherwise be subjected to discrimination under any program or

Disebilities Actof 1990 {P.L.. 100-336) simply references and reinforces these requirements
for federally-assisted programs.

4. Reasonable use limitations. Project sponsors may impose reasonable limits on the type and
extent of use of areas and facilities acquired and/or developed with Fund assistance when
such a Himitation is necessary for maintenance or preservation. Thus, limitations may be
imposed on the numbers of person using an area or facility or the type of users, such as
"hunters only" or "hikers only." All limitations shall be in accord with the applicable grant
agreement and aroendments, !

D. Leasing and Concession Operations Within a Section 6{f)(3)} Area

A project sponsor may provide for the operation of a Section 6(f)(3) area by leasing the
area/facility to a private organization or individual or by entering into a concession agreement
with an operator fo provide a public outdoor tecreation opportunity at the Fund-assisted site,

As the principal grantee, the State is ultimately accointable for assuring compliance with the
applicable federal requirements, and, therefore, the delegation or transfer of certain
responsibilities to subgrantees or lessees does nat relieve the State of its compliance burden, As
the grant recipient, the State has agreed to provide suitable replacement property should the
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public use of the leased or concessioned area/facility be restricied or the outdoor recreation
resource be compromised.

All lease documents and concession agreements for the operation of LWCF-assisted sites by
private organizations or individuals must address the following:

1. In order to protect the public interest, the project sponsor must have & clear ability o
periodically review the pexrformance of the lessee/concessioner and terminate the
lease/agreement if its terms and the provisions of the grant agreement, including standards of
maintenance, public use, and accessibility, ate not met.

2. The lease/agreement document shonld clearly indicate that the leased/concessioned area is to
be operated by the lessee/concessioner for public outdoor recreation purposes in compliance
with provisions of the Land and Water Conservation Fund Act and implementing guidelines
{36 CER 59). As such, the document should require the area be identified as publicly owned

and operated as a public outdoor rcereation facility in all sipns, litcrature and adverlising, and

is operated by a lessee/concessioner as identified in the public information to eliminate the
perception the area is private.

3. The jease/agreement document should require all fees charged by the lessee/concessioner to
the public must be competitive with similar private facilities.

4. The lease/agreement document should make clear compliance with alt Civil Rights and
tation Act,
by signs

posted in visible public areas, statements in public information brochures, ete.
E. Conversions of Use

Property acquired or developed with LWCF assistance shall be retained and used for public
outdoor recreation. Any property so acquired and/or developed shall not be wholly or partly
converted to other than public ouidoor recreation uses withont the approval of NPS pursuant to
Section 6(f)(3) of the LWCF Act and these regulations. The conversion provisions of Section
6(H)(3), 36.CER Part 59, and these guidelines apply to each area or facility for which LWCE

' assistance is obtained, repardless of the extent of participation of the program in the assisted area

or facility and consistent with the contractuel agreement between NPS and the State,

Responsibility for compliance and enforcement of these provisions rests with the State for both
state and locally sponsored projects. The responsibilities cited herein are applicable to the arca
depicted or otherwise described on the 6(f)(3) boundary map and/or as described in other project
documentation approved by the Department of the Interior. This mutually agreed to area
normally exceeds that actually receiving LWCF assistance so as to assure the protection of a
viable recreation entity.
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Local sponsors must consult early with the State LWCE manager when a conversion is under
consideration or has been discovered. States must consult with their NPS-LWCF manager as
early as possible in the conversion process for guidence and to sort out and discuss details of the
conversion proposal to avoid mid-course corrections and unnecessary delays. A eritieal firse
siep is for the State and NPS to agree on the size of the Section 6(f) park Jand impacted by
any non-recreation, non-public uge, especially prior to any appraisal activity. Any previous
LW CF project agreements and actions must be identified and understood to determine the actual
Section 6(f) boundary,

Ifthe NPS is alerted or otherwise becomes aware of an ongoing conversion activity that has not
of the necessary prerequisites for approval of a conversion and to discontinue the unauthorized
conversion activities. If the conversion activity continues, NPS shall formally notify the State it
must take appropriate action to preclude the project sponsor from proceeding further with the
conversion, use, and oceupaney of the area pending NPS independent review and decision of a
formal conversion proposal {see Section 10 below),

The NPS Regionel Director has the authority to disapprove conversion requests and/or to reject
proposed property substitutions. This approval is a discretionary action and should not be
considered a right of the project sponsor,

1. Situations that trigger a conversion inchide:
2. Propecty interests are conveyed for private use or non-public outdoor recreation uses,

b. Non-outdoor recreation uses {public or private} are made of the project arca, or & portion
thereof, including those oceurring on pre-existing rights-of-way and easements, or by a
lessor,

¢. Ubaliowable indoor facilities are developed within the project area without NP8
approval, such as unauthorized public facilities and sbeltering of an outdoor facility.

d. Public outdoor recreation use of property acquired or developed with LWCF assistance
is terminated.

2, Sitnations that may not trigger a conversion if NPS determines that certain criteria are met
include:

a. Underground utility gasements that do not impact the recreational use of the pagk and is
restored to ifs original surface condition (see Section F below).

b. Proposals to constriet public facilities, such as recreation centexs and indoor poal
buildings, within a Section 6(£}(3) protected area where it can be shown there is a gain
or increased benefit to the public outdoor recreational opportunity. These proposals
must be reviewed by the NPS as a “public facility request” (see Section H below). The

State should consult with the NPS early in the formative siages of developing proposals
to construct indoor facilities on Section 6(f}(3) protected land (see Section H below).

¢. Iyoposals for ‘temporary non-conforming uses,” that is temporary non-recreation

activities of less than a sbx-month duration within a Section 6(£)(3) protected area, must
be reviewed by the NPS (see Section I below).

d. Proposals to build sheltered facilities or to shelter existing facilities within a Section

6(£)(3) protected area provided they do not change the overali public outdoor recreation
characteristics and otherwise meet the sheltering criteria in Chapter 3. The NPS review
and approvai of such proposals will not trigger a conversion (see Section J below).

e. Proposals for changine the overal] outdoor recreation use of a Segtion 6(f)(3) arca from
that intended in the original LWCF project asreement. These proposals must be

reviewed by the NPS (see Section L below),

3. Ererequisites to the NPS consideration of conversions. Formal requests from the preject

sponsor for permission to convert LWCF assisted properties in whole or in part to other than
public outdeor recreation uses must be submitted by the State Liaison Officer to NPS in

States shall congult with NP8 when conversions are proposed or discovered and prior to
making the formal request to NPS. States shall use the Proposal Deserintion and
Environmental Screening Form (PD/ESF} to prepare its conversion proposal (see Chapter
4). The PD/ESF guides the development of the conversion proposal, inciuding the
incorporation of the following prerequisites that must be met before NPS will consider the
formal conversion request:

a. Allpractical alternatives to the conversion have been evaluated and rejected on a sound
basis,

b. The fair market value of the property to be converted has been established and the
property propesed for substitution is of at least equal fair market value as established by
a state approved appraisal (see Chapter 4 for appraisal guidance) excluding the value of
structures or facilities that will not directly enhance its outdoor recreation utility.

¢, The property proposed for replacement is of reasonably equivalent usefulness and
location as that being converted. Depending on the sitation, and at the discretion of the
NP8, the replacement property need not provide identical recreation experiences or be
located at the same site, provided it is in a reasonably equivelent location, Generally,
the replacement property should be administered by the same political jurisdiction as the
converled property. NPS will consider state requests Lo change the project sponsor for
any replacement property when it is determined a different political jurisdiction can
mecet the criteria for replacement properties. Equivalent usefulness and location will be
determined based on the following criteria:
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(1) Property fo be converted must be evalueted in order to determine what recreation
needs are being fulfilled by the facilities which exist and the types of outdoor
recreation resources and opportunitics availabte. The property being proposed for
substitution must then be evaluated in a similar manner to determine if it will meet
recreatjon needs that are at least jike in magnitude and impact to the user
community as the converted site. This criterion is applicable in the consideration of
all conversion requests with the exception of those where wetlands are proposed as
replacement property.

Wetland areas and interests therein shall be considered to be of reasonably
equivalent usefulness as compared to the recreational usefulness of the property
proposed for conversion if they have been identified in the wetlands pravisions of
the Statewide Comprehensive Outdoor Recreation Plan (SCORP) in accordance
with Section 6{(f)(3) of the LWCF Act as amended (36 CFR, 59.3) by S :
th raency, Wetlands Resources Act of 1986

(2) Replacement property need not necessarily be directly adjacent to or close by the
converted sitc. This policy provides the administrative flexibility to determine
location recognizing that the property should meet existing public outdaar
recreation needs. ‘While generally this will involve the selection of a site serving
the same comnmmunity(ies) or area as the cenverted site, there may be exceptions.
For example, if property being converted s in an area undergoing major
demographic change and the area has no existing or anticipated future need for
outdoor recreation, then the project sponsor should seck to locate the substitute area
at another location within the jurisdiction.

Should a local project sponsar be unable to replace converted property, the State
would be responsible, as the primary recipient of federal assistance, for assuring
compliance with these requirements and for the substitution of replacement
property.

@

—

(4) The acquisition of one parcel of jand may be used in satisfaction of several
approved conversions (see Section 6 helow) and vice versa.

. The property proposed for repiacement meets the eligibility requirements for LWCF
assisted acquisition (see Chapter 3). The replacement property must censtitute or be part
of a viable recreation area. Viability and recreational nsefulness is dependent upon the
proposed outdoor recreation development plan and timetable for the development of the
replacement parks, If full development of the replacement site(s) will be delayed
beyond three years from the date of conversion approval, the conversion proposal shall
explain why this is necessary (see Chapter 3.B.7).

For proposed repiacement property with a history of contamination, proposals must
address the nature of the contamination, how the contaminated area has been or will be

remediated, how the area will be developed into a safe, public cutdaor recreation area,
and how provisions will be put in place to monitor the new replacement parkland to
cnsure public health and safety in perpetuity. Certain contamipated areas may not meet
the equal or greater recreational usefulness prerequisite for replacement fand, Early
coordination with NPS for conversion proposals involving contaminated replacement
fand, even if remediated, is required (see 3.4 below).

Unless each of the following additional conditions {also see Chapter 3) is met, land
currently owned by another public agency may not be used as replacement Jand for Jand
acquired as part of an LWCF project:

(1) The replacement land was not eriginally acquired by the sponsor or selling agency
for recreation.

(2} The replacement tand has not been previously dedicated or managed for
recreational purposes while in public ownership.

(3) No federal assistance was provided in the replacement land’s original acquisition
unless the assistance was provided under a program expressly anthorized to match
or supplement LWCF assistance.

(4) Where the project sponsor acquires replacement land from another public agency,
the selling agency must be required by law to receive payment for the land so
acquired (see Chapter 3.A.9).

Ar exception may be made to this condition only in the case of development
projects for which the project sponsor’s match was not derived froin the cost of the
purchase or value of a donation of the land to be converted, hut from the value of
the development itself. In this case, public land that has not been previousty
dedicated or managed for recreation/conservation use may be used as replacement
land even if this [and is currently owned by the project sponsor or is transferred
from one public agency to another without cost.

e. In the case of Section 6(f)(3) protected areas that are partiaily rather than wholly

converted, the impact of the converted portion on the remaining arca shalt be
considered. If such a conversion is approved, the unconverted area must remain
recreationally viable or be replaced as well.

All necessary coordination with other federal agencies has been satisfactorily
accomplished including, for example, compliance with $ection 4(f),of the Department of

. The guidelines for environmental review under NEPA have been satisfactorily

completed and considered by NPS during its review of the proposed Section 6(f)(3)
action. In cases where the proposed conversion arises from anather federal action, NPS
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final review of the State’s proposal shall not ogour until the NPS is assured all endorsement of the conversion, If & State does not concur oy endorse the conversion, then
environmental review requirements for the other federal action have been met, e.g., the proposal should not be forwarded to NPS for formal review and decision.
Army Corps of Engineer pernits. :

5. NPS review of the State conversion proposal, NPS will conduct an independent review of

The environmental review process mus; analyze not only the Section 6(f)(3) area the proposal using the conversion prerequisites and eny other critical factors that may have
proposed for conversion, but also the development of the repfacement parkland. The ariscn during proposal development. IF the State has adequately addressed the prerequisites,
purpose and scope of the environmental review must focus on the impacts on the and NP'S finds no other reason to deny the request, the NPS administrative record will be
“human environment” resulting from the loss of the Section 6(f)(3) parkland, impacts on documented as such and an amendment will be signed approving the zonversion.

any remaining Section 6(f){3) parkland for partiz] conversions, and the development nf

new Section 6{f)(3) replacement park(s). The scope of the environmental review should i 6. Banking excess fair market value of replacement land for future conversions. The

not include impacts of the action precipitating the conversion on resousces beyond the : acquisition of one parcel of replacement Jand may be used in satisfaction of severat
Scction 6(f}(3) boundary, such as impacts of a new housing development or a school on : approved conversions.
a neighborhood. i
i Excess fair market value (FMV) of & replacement property can be “banked” for a period not

The environmental analysis must be conducted in a neutral and factual manner and to excead five years from the date of the injtial conversion amendment. Duting this time
result in statements that reflect this same neutrality so the interested and affected public period, the same project sponsor may use the remaining value 1o make up the FMV
can focus on and understand the details of the proposed federal action of converting difference in cases where the subsequent proposed replacement property satisfies the equal
parkland including the replacement of new parkland according to 36 CER 59, The usefulness criterion but its appraised FMV falls short of the equal fair market value
environmental aoalysis documenis should not include statements that promote or justify requirement.
the action precipitating the conversion, such as proclaiming that the subject parkland is
the best location for e new fire station. . The initial replacement property with the excess fair market value may not be used to satisfy

. the equal usefulness eriterion for subsequent conversions unless additional conversions are
For detailed puidance on NEFPA and how to conduct environmental reviews for LWCF anticipated by the sponsor at the time of the orizinal conversion request and the
conversions, consult Chapter 4 of this menuat, and the NPS. accompanying documnentation clearly addresses how the replacement property would satisfy

the equal usefulness criteria for the original conversion as well as those thet are anticipated.

h. Adherence to state intergovernmental review procedures as appropriate {see Chapter 4).
7. Conversions on teased land. Should a conversion occur on leased land during the term of

i. The proposed conversion and substitulion are in accord with the SCORP, the lease, the State must comply with the conversion requirements of Section 6(£)(3)
including the provision of replacement land, In this instance, the conversion of the original
4. State preparation of conversion proposal for NPS review: To avoid any unnecessary delays, lease can be replaced with a leasehold interest for a period of time that is not less than the
duplication of effort, and mid-course corrections, the States shalt consult with NPS carly time remeining on the original lease, and, which fuffills the recreation commitment agreed

when conversions are proposed or discovered to ensure: to in the original lease agreement.

a, the exient of impact from the conversion activity on Section 6(f)(3) protected area is ‘ For existing projects thet invelve leases, the responsibility for retaining the property in
mutually agresd npon; and ' recrcation terminates at the end of the lease period unless the grant sgreement ealls for some

. . other arrangement. Lease agreements containing a renewal clause that can be exercised by
b. the acceptability of proposed replacement parkiand has been explored priorto State/local the lessee must be reviewed to ensure that Stltction 6(f)(3) compiiance will continue
sponsor expenditure of resources on appraisals and the required environmental review throughout the dusation of the next lease pericd.

process to be undertaken in accordance with NEPA.
8. Conversion proposal dncumentation. A conversion requires an amendment to the original

project agreement. Therefore, the amendment should be submitied concurrently with the

The State shali coordinate the development of the conversion proposal including ensuring
formal conversion request or at such time as all details of the conversion have been worked

the project sponsor complies with applicable federal, state and }ocal laws, reguiations and !
permit requirements. As the proposal is developed, the State may enlist the assistance of out with NPS.
NPS to provide technical guidance as needed, especially for eomplex and controversial

conversions, A State’s submission of a formai conversion request to NPS is a State’s The formal conversion proposal submission to NPS must include the following items:
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&, A transmittal Jetter briefly describing the conversion proposal and requesting NPS
review and approval

b. Standard Form 424 for amendments (see Chapter 7)

¢, PD/ESF including Step 4, the environmental screening form, and an environmental
assessment document analyzing the entire conversion proposal (the converted parkland
and the replacement parkland in one document).

d. LWCF project amendment form identifying changes to the oziginal Seetion 6(f)(3)
- boundary cavsed by the conversion and to establish a new G6(f) boundary around the
replacement site{s)

e. Signed and dated Section 6(f)(3) boundary map for any remaining parkland resulting
from a paitial conversion, and for the replaceinent site(s)

. Description and Notification Form (DNF)

Once the conversion has been approved by NPS, replacement property shoufd be
immediately acquired and developed eccording to the replacement proposal timetable. If
development will be delayed beyond three years from the date of NPS conversion approval,
then a request for delayed development beyond three years with a justification for the delay
must be made to NPS (See Chapter 3.B.7.c).

. Small conversions. Smatl conversions are composed of small portions of Section 6(£)(3)
protected areas that amount to no more than 10 pereent of the 6(f) protected area or five
acres, whichever is less. States should consult with NPS prior to developing the small
conversion proposal,

Because small conversion proposels are less complex, NPS review and decision can be
facilitated when:

a. Minor or no environmental impacts would occur on resources being removed from
Section 6(f)(3) protection, on the remaining Section 6(f)(3) area, and on the contiguous
new replacement parkland by placing it under Section 6(f)(3) protection per the
environmental screening form. This includes consideration of impacts to historic
entire conversion proposal is categorically excluded from further environmental review
under NEPA (see Chapter 4).

‘h. The proposed conversion is not controversial.

c. The replacement property is contiguous to the original Section 6{f)(3) area.

10.

The State's proposat must include:
d. Transmittal letter deseribing the entire small conversion proposal.
e, Standard Form 424

f. PD/ESF with the portion for conversions completed indicating that a categorical
exclusion is justified,

g. LWCF project amendment form.
h. Description and Notification Form {DNF)

i. Revised 6(f) boundary map indicating the deletion of the small converted area and the
addition of the repiacement property.

Discovering unauthorized conversions. When it is discovered that a Section 6(f)(3) area has

been converted without NPS approval, a conversion proposal must be submitted and
reviewed by NPS for retroactive action. .The NPS shall notify the State it is in violation of
the grant contract, program regulations, and faw, and an immediate resolution of the
unapproved conversion must be expedited.

Ifit is discovered that an unauthorized coaversion is in progress, the State must notify the
project sponsor lo cease immediately until the conversion process pursuant to 36 CFR 50.3
has been satisfactorily completed. )

Resolution of the conversion will require State and NPS review of the conversion proposal
as previously set forth in Section E.4 above including the provision of suitable replacement
property.

If the sponsar bas already provided replacement property without NPS approval, the
eligibility of the replagement land must meet the same Section 6(f)(3) requirements as if it
had not yet been acquired. It is incumbent upon the State to make the casc that the
replacement land fully meets these reguirements,

Failure by the Statc to take steps to foflow this procedure shatl be considered cause for NPS
to apply penalty options described in Section N below.

- Conversions with delayed parkland replacement. Exceptions to the immediate replacement

Tequirement (see Section 8 above} will be allowed only when it is not possible for
replacement properiy to be identified prior to the State's request for the conversion. An
express eomrnitment must be reeeived from the State to satisfy Section 6(f)(3) substitution
requiremnents within a specified period normally not to exceed one year following
conversion approval.
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Such proposals are not routine and must include sufficient evidence to justify why such a
delay is necessary.

F. Underground Utility Easements and Rights-oRWay

The State may allow underground utility easements within a Section 6(£)(3) arca as long es the
easement site js Testored to its pre-existing condition to ensure the continuation of public cutdoor
recreational use of the easement area within 12 months after the pround within the easement srea
is disturbed. If restoration exceeds the 12 month period, or the easement activities result in
permanent above-ground changes, NPS shall be consulted to determine if the changes will
trigger a conversion. If present or future outdoor recreation opportunities will be impacted in the
easement area or in the remainder of the Section 6(F)(3) area, a conversion will be triggered,

G. Commercial S8ignage in Section 6(f)(3) Areas

Commercial signs are only allowable within Section 6(f)(3) boundaries when the advertising is
attached 10 allowable park structures such as benches, fencing, walls, and buildings and are not
inconsistent with the park setting and/or the built environment in which it is located (e.g., athletic
fields). Signs may face either owtside or inside the park, Commercial advertising in the form of
a stand-alone structure such as a billboard that creates a footprint in the park, or commercia
signage permanently affixed to a natural feature within the 6(F) arez, is a conversion regardless of
which direction it faces.

H. Proposals to Construct Public Facilities

Public facility requests will only be approved if the public facility clearly results in a net gaiu in
outdoor recreation benefits or enhances the outdoor recreation use of the entire park, and the
facility is compatible with and significantly supportive of the outdoor recreation resources and
opportunities of the Section 6(£)(3) protected area. The State shall use the PD/ESF o document
its public facility proposal using the foliowing criteria and submit it along with a project
amendmext &nd a recommendation for federal approval for NPS review and decision,

The NP'S will consider requests to construct sponsor-funded public facilities when the following
criteria have been met:

1. Uses of the facility will be compatible with and significantly supportive of outdoor
recreation resources and uses at the rest of the site and recreation wse remains the overall
primary function of the site. The proposed public facility will includes a recreation
component and will encourage outdoor recreation use of the remaining Section 6(F) area.

2, All design end location alternatives have been adequately considered, documented and
rejected on a sound basis.

3, The proposed structure is compatible and significantly supportive of the ontdoor recreation
resources of the site, whether existing or plantned. The park's outdoor recreation use must

continue to be greater than that expected for any indoor uses, unless the site is a single use
facility, such as a swimming pool building, which virtualty occupies the entire site.

Examples of uses which would not ordinarily be approved include, but are not limited to, a
community recreation center which takes up all or mast of 2 small park site, clinics, police
stations, restaurants catering primarily to the general public, fire stations, professional sports
facilities or commercial resort or other facilities which: (1) are not accessible to the general
public; or, (2) require memberships; or, (3) which, because of high user fees, have the effect
of excluding elements of the public; or, (4) which inelude office, residential or elabotate
lodging facilities.

Restaurant-tvpe establishments with indoor dining/seating that cater primarily to the autdoor

recreating public must be reviewed under this public facility policy. Other park food service
operations such as snack bars, carry-out food service, and concession stands with outdoos
dining including pavilions and protected patios are allowable without further NPS if the
primary purpose is to serve the outdoor recreating public.

4. Potential and futere benefits to the total park’s ontdoor recreation utitity must be identified in
the proposal. Any costs or detriments should be documented and a net recreation benefit
must result,

5. The proposed facility must be under the contro] and tenure of the public agency that
sponsors and administers the original park area.

6. The proposal hias been analyzed pursuant to NEPA, includiog providing the public an
opportunity to review and comment on the proposal if required as part of the NEPA review,

7. All applicable federal requirements for approval are met,

8. The proposal has been adequately reviewed at the state leve] and has been recommended by
the SLO.

. L. Requests for Temporary Nen-Conforming Uses Within Section 6(f)(3) Areas

All requests for temporary uses for purposes that do not conform to the public ontdoor recreation
requirement must be submitted to and reviewed by the State. The State, in turn, wili submita
formal request to NP8 describing the temporary non-conforming use proposal,

Continued use beyond six-months will not be considered temporary, but wiil result in a
cenversion of use and will require the State/project sponsor to provide replacement property
pursuant to Section 6(f)(3) of the LWCE Act,
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1. Criteria. NPS will use the following criteria to evaluate each request:

a. The size of the parkland arca affected by any temporary non-recreation use shall not
result io a significant impact on public outdoor recreation usg. This means that the sitc of
the temporary activity should be sufficicntly small to restrict its impacts on other areas of
a Fund-assisted park.

b. A temporary use shail not result in permanent damage 1o the park site, and appropriate
mitigating measures will be taken to ensure no residual impacts on the site once the
temporary use is concluded.

¢. No practical alternatives 1o the proposed temporary use exist.

=

Alt applicable federal requircments for approval are met.

b4

The proposai has been adequately reviewed at the state level and has been recommended
by the SLO.

2, Reguired proposal documentation. The State’s formal proposal to NPS shall include:
a, SLO recommendation;
b. PD/ESF providing a complete description of the proposed temporary use, including:
(1} start and completion dates;
{2) identification of ibe portion of the site affected, including a map showing the
relationship of the temporary use site to the full area protected under 6(f)(3) and a
Justification of why the area necded is the minimum necessary for the proposed use;

(3) an analysis of the alternatives to the proposed use that were considered;

(4} a description of both immediate irpacts on the site s a result of the temporary use
and any residual or long-term impacts on the site's environment or oo recreation use;

(5} adescription of any appropriate mitigation actions that may be necessary and a
schedule for their implementation; and,

t. An acknowledgement by the SLO a full conversion will result if the temporary use has
not ceased after the maximum six-month period allotted,

J. Sheltering Iacilities within Section 6(f)(3} Areas

NPS approvai is required 1o shelter an existing facility located within a Section 6(f)(3) protected
area, See Section 3.C.7 for further guidance.

K. Obsolete Faciiities

Project spansass are not required to continue aperation of a particular recreation area or facility
beyond its useful life. However, Section 6(f)(3) of the LWCF Act requires project sponsors
maintain the entire avea within the Section 6(£}(3) boundery in some form of public autdoor
recreation use,

Notwithstanding neglect o inadequate maintenance on the part of the project spunsor, &
recreation area or facility may be determined to be obsolete if:

1. reasonable maintenance and repairs are not sufficient to keep the recreation area or facility
operating;

2. changing recreation needs dictate.a change in the type of facilities provided;
3. park operating practices dictate a change in the type of facilities required; or,
4. the recreation area or facility is destroyed by fire, natural disaster, or vandalism.

States may deternyine a facility is obsolete and permit its use to be discontinued or allow a
particulay type ofrecreation use of the LWCF assisted area to be changed provided that the
project record maintained by the State is documented by the sponsor with a justification
statement for determining obsoleseence and the State concurs in the change, However, NPS
approval must be obtained prior to any change from one LWCF allowable use to another when
the proposed use would significantly contravene the original plans for the area, See Section L
below for firther guidance.

1f, in the judgment of the State, the facility is needed and was lost through neglect or inadequate
maintenance, then replacement facilities must be provided at the current value of the original
investment. .

, LWCF assistance may be provided to renovate outdoor recreation facilities that have previously
. received LWCF assistance if the Siate detetmines the renovation is not required as a result of
" neglect or inadequate maintenance and the State documents the project record to that effect.

L. Significant Change of Use

Section 6(f)(3) of the LWCF Act requires project sponsors maintain the entire area defined in the
project agreement in some form of public outdoor recreation use. NPS approval must be
obtained prior 1o any change from one eligible use to anether when the proposed use would
significantly contravene the original plans or intent for the area as described in the original
LWCEF project(s).

NPS approval is not required, however, for each and every facility use change. Uses within a
Section 6(f)(3) protected area shouid be viewed in the context of overall use and should be
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monitorcd in this context. A change from a swimming poel with substantial recreational
development 1o a less intense area of limited development such as a passive park, or vice versa,
would, for example, require NP3 approval,

States shail natify NPS in writing of proposals 1o significantly change the use of Section 6(f)(3)
areas in advance of their occurrence. NPS will expedite a determination of whether a forma!
review and approval process will be required. A primary NPS consideration in the review will
be the consistency of the proposal with the Statewide Comprehensive Quidoor Recreation Plan.

If the change in use proposal requires a formal review and decision by NPS, the State shatl
complete the Proposal Description and Environmental Screening Form (PD/ESF) found in
Chapter 4,

Changes to other than public outdoor recreation use constitute a conversion and will require NPS
approval and the substitution of replacement land in accordance with Section 6(£)(3) of the
LWCF Act

M. Post-Completion Inspections

I. Pumose. In order to determine whether properties acquired or developed with LWCF
assistance are being retained and used for outdoor recreation purposes in accordance with the
project egreement and other applicable program requirements, a state post-completion
inspection is to be mede within five years after finai biliing and 2t least once every five years
thereafier,

The following points should be taken into consideration during the inspection of properties
that have been developed for public use:

a, Retention and use, Is the Section 6(f)(3) boundary in tact and the property being used for
outdoor recreation purpeses meluding those intended through the projects funded with
LWCE assistance?

b. Appearance. Isthe property attractive and inviting to the public?

v. Mzintenance, Is upkeep and repair of structures and improvements adequatc? Is there
evidence of poor workménship or use of inferior quality materials or construction? Is
vandalism a preblem? 1s the area being maintained?

d. Management. Does staffing and servicing of facilities appear adequate?

e. Availability. Is there evidence of discrimination? Is the property readily accessible and
open to the public during reasonable hours and times of the year? '

f. Signing. Is the area properly signed to allow for user information and safety, and proper
acknowledgement of the federal Land and Water Conservation Fund?

g. Interim use. Where lands have been acquired but not yet developed, the inspection
should determine whether the interim uses of the property are in accordance with
agreements with the NPS.

2. Reporting. Within 90 deys of completion of an on-site inspection, States shall submit to NPS
& post-completion inspection report for only those projects which have compliance problerns.
The report should include the date of inspection, description of the finding, and a summary
report of corrective actions taken or to be taken.

For all other sites inspected with no compliance problems, the State shall enly report to NPS
the project number and date of inspection, end shall retain the actual inspection report with
the State LWCF project file. States shall submit a report of all LWCF project sites inspected
at least annually and by September 30,

Pest-completion inspection reports shall also be completed for those projects in which the
facilities have been deemed obsolete. The report should include certification by the State
Liaison Officer that the facility is obsolete and that such obsolescence is not a result of
neglect or inadequate maintenance on the part of the project sponsor.

3. Applicability. The provisions of this section apply to the Section 6{£)(3) area encompassing
the area or facility assisted by the LWCF, regardless of the exteot of LWCF assistance in that
area or facility. That is, in cases where assistance is provided only for an acquisition, the
entire park or recreational area involved, including developments on the lands so acquired,
are subject to the provisions of this section. Where development assistance is given, the
lands of the park or recreation area identified on the Section 6(£)(3) boundary map ate subject
to this section.

4. State responsibility. Responsibility for enforcement of the provisions of this chapter rests
with the State. The NPS will inspect LWCF assisted areas and facilities from time to time,
but it shall conduct such visits in concert or through eonsultation with the State agency or
State Liaison Officer.

5. Costs. The costs of making post-completion inspections hy the State are allowable overhead
charges for LWCF assistance and are allowable costs covered by the indirect cost rate.

6. NPS inspections. Properties acquired or developed with LWCF assistance shall be available
for inspection by the NPS Director or other NPS representatives.

N. Penalties for Failure to Comply with Federai Laws and Regulations

comply with applicable federal law, or the regulations governing this program with respect to a
project, NP'S may withhold payment of federal funds to the Sfate on account of such project,
withhold funds for other projects of the State, withhold approval of further projects of the State,
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and {ake such other action deemed appropriate under the circumstances, ineluding debarment and
suspension pursuant to Executive Order 12549 at 43 CFR 12.100-.510, until compliance or

remedial action has been accomplished by the State to the safisfaction of NPS.
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Wildlife Highway Links Vital Habitats
The Region

Now closed to vehicles, a Santa Ana Canyon underpass
allows animals wider range.
April 19, 2004|Vanet Wilson | Times Staff Writer

Until 15 months ago, a highway underpass beneath the Riverside Freeway was a favorite
hideaway for sleep-deprived truckers in search of 8 nap. Today, hopeful signs indjcate that four-
legged creatures are reclaiming the pessageway as a critical wildlife crossing,

*Two weeks ago we had a beautiful mountain Jion track right here after the rain. Deer, too. Laok,
these are probably skunk," Chino Hiils State Park Supt, Ron Krueper said, bending over delicate
pav prints etched in the soft silt of a creek bed.

For The Record

Los Angeles Times Saturday Aprit 24, 2004 Home Edition Main News Part A Page 2 National
Desk 1 inches; 47 words Type of Material: Correction

Wildlife underpass - An article in Monday's California section about a wildlife crossing under
the Riverside Freeway incorrectly reported that animals crossing from north to south tend to go
west along a bike traii to Brush Canyon. In fact, animals crossing south to north follow that path,

Under the smooth, arching concrete beliy of the freeway, the harsh i ghting and asphalt are gone.
Caltrans shut down the Coal Canyon Road exit in 2003, ripping up the offramps. Bobcats,
coyotes and songbirds are among the animals now spotted using the wide underpass.

"They can make a dash through 50 yards without geiting really jurapy," said Claire
Schlotterbeck, executive director of Hills for Everyone, which fought for 18 vears to eliminate
the freeway exit and a proposal 1o build 1,550 homes and an industrial park alongside Coal
Canyon Road..

The project was never built, and neither was Coel Canyon Road. The land, 650 acres, was bought
with $53.5 million in state funds and is now part of Chino Hills State Park.

The orly reminders of the project were offrainps and the underpass that, essentially, led to
nowhere.

Scientists lobbied to remove the exit because they recognized that wildlife long knew what
humans discovered as they developed the region: The Coal Canyon area is at the center of
several natural passageways.

"Restoring a natural linkage in what is now 2 road underpass would set a global precedent,”
wrote a panel of conservation biologists in 1998 after stadying area terrain and animal
movement. "Conservation-minded citizens throughout the world could Jook to Coal Canyon as
an example of how an ecological error was corrected through thoughtful public action."

Southland commuters know a different Coal Canyon -- the former exit bordering Orenge and
Riverside ¢ounties that radio traffic reporters list daily as a major congestion point.

"The 250,000 cars and trucks that go by here every day probably have no idea they're goirig over
a wildlife crossing," said Krueper.

Railroad tracks, a major sewer line and the Santa Ana River also all squeeze through the area,
between the Chino Hills ta the north and the Sante Ana Mountains to the south.

Using centuries-old trails, the wildlife funneis down from broad lateral canyons and steep
mountain flanks at rough cross angles to the freeway.

"This is the pineh point," said Krueper. "You've got this hourgless of a wildlife crossing
bisecting this narrow main fransportation point, with road, rail and the Santa Ana River."

Krueper gestured to green ridges tipped with yellow mustard, and a flower-lined creek bed
abutting the churning freeway. "Animals use ridges and creek beds for iravel,” he said. “That's
their road map."

The wildlife corridor is 3 miles across at its broadest point, with Yorba Linda crowding in on one
side, end Corona on the other, but conservation biologists who champion connecting "islands” of
habitat believe it is enongh.

Providing proper wildlife linkages could help maintaining genetic diversity, they say, by hooking
up large swaths of habiat to avoid inbreeding, They elso provide escape routes to reach other
wild lands in case of fire or drought, and keep large predators at the top of the food chain
because they have enough room to roam, ensuring that mid-size skunks and raccoons and others
don't over-multiply and wipe out songbirds and frogs, for instance,

Like any construction project, there are bumps in the road, and there is years' worth of additional
work ahead.

It was box culverts -- pitch dark, &-foot-high tunnels scrawled with fading graffiti -- that made
biologists realize the area was a natural wildlife crossing. Biclogist Paul Beier tracked one
mouniain lion through the culverts 22 times in a year and followed him by using a radio collar to
Brea, 13 miles to the north. Mammals exiting the underpass on the south side tend to go west
along & bike trail to Brush Canyon, or east through a golf course to Aliso'Canyon, both part of
Chino Hills State Park. Mountain lions can roam an area of 150 square miles, and Krueper seid
that from Chino, they can go through Puente Hills, across occasional roads and under the San
Gabriel River Freeway fromn the Whittier Narrows 1o the San Gabrie! Mountains.



On the south side, the state park links with the Cleveland National Forest, providing 420,000
aeres of largely unbroken habitat stretching south through San Diego County. Endengered
gnatcatchers nest here in coastal sage scrub, and the rare Tecate cypress clings to canyon walls.

But the specter of development bumping up against the wildlife corridor remains.

Angheim officials and the Irvine Co. are preparing zoning for a master-planned community that
could put more than 3,000 hormes along and befow a ridge that Krueper says is vital to cougars
end other wildlife,

"We're talking with them; we're hopeful that we can keep a buffer zone ... that would save the
ridge," he said. Krueper said mountain bikers, hikers and others are welcome to pass through the
undercrossing, which connects an extended network of rails.

"Humans use it duzing the daytime, and the amimals use it at night," said Krueper. "It works."

o5 Angeles Fimes
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0-8-1

The EIR/EIS provides a complete and thorough analysis of all potential
environmental impacts of the proposed project. For specific and complete responses
to the issues raised in this comment letter, refer to responses to comments O-8-2
through O-8-54, below.

0-8-2

As reflected in the responses to comments O-8-3 through O-8-54, below, in other
responses in this Responses to Comments appendix, and throughout the EIR/EIS,
RCTC and the Department prepared and circulated to the public a Draft EIR/EIS that
provides a complete analysis of all environmental issues and assesses the potential
impacts of the proposed project, and which includes mitigation that is sufficiently
detailed to adequately address those potential impacts.

Refer also to Section O.5.4.3, Recirculation of the Environmental Document, in
Section 0.5.4, Common Response Related to the Environmental Process and
Schedule, on page O-15, for additional discussion regarding why RCTC and the
Department did not prepare or circulate a revised Draft EIR/EIS because such
recirculation was not required under either CEQA or NEPA.

0-8-3

Refer to Section O.5.5, Common Response Related to Chino Hills State Park, on page
0O-18 in Section 0.5, Common Responses, for project effects at CHSP, mitigation for
those effects, and the results of the consultation with State Parks regarding the project
effects and mitigation at CHSP.

Refer to Section O.5.5.4, De Minimis Determination, on page O-22, which indicates
that the Department made a determination that the project effects at CHSP would be
de minimis and State Parks concurred with this determination on March 26, 2012. As
a result, no discussion of avoidance alternatives is required for the project effects at
CHSP.

Refer also to comment letter F-1 on page O-45 in which the Department of the
Interior “...concurs that there is no feasible or prudent alternative to the Preferred
Alternative identified in the document, and that all reasonable measures to minimize
harm to Section 4(f) property have been identified.”
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0-8-4

Refer to responses to comments O-8-5 through O-8-14, below, which explain why the
project description is stable, complete, and fully adequate to allow for a meaningful
and thorough analysis of the potential environmental impacts of the project.

0-8-5

The desirable LOS on freeways are described in Section 1.3.1.3, Level of Service, on
page 1-14 and are shown on Figure 1-3 on page 1-15 in the EIR/EIS. Table 1.4 on
page 1-20 in the EIR/EIS shows the existing LOS on the project segments of SR-91
and I-15. Tables in Section 3.6, Traffic and Transportation/Pedestrian and Bicycle
Facilities, in the EIR/EIS provide detailed information on LOS with and without the
project, as follows:

e Table 3.6.5: Baseline/Existing (2007) and 2015 and 2035 No Build Freeway
Mainline Peak-Hour Levels of Service (page 3.6-47)

e Table 3.6.11: Freeway Mainline Peak-Hour Levels of Service for
Baseline/Existing (2007), 2015 No Build, and the 2015 Initial Phase of
Alternative 2 (page 3.6-59)

o Table 3.6.22: Freeway Mainline Peak-Hour Levels of Service for
Baseline/Existing (2007), 2035 No Build, and Design Year 2035 with
Alternatives 1 and 2 (page 3.6-71)

The LOS described above identify the desired design standards for the project. The
tables cited above provide detailed information documenting the ability of the No
Build and Build Alternatives to meet the desired LOS in 2015 and 2035. The text and
table citations in this response are to locations in the EIR/EIS where more detailed
discussion of the LOS standards and the LOS under with and without project
conditions are provided.

Section 15124(b) of the CEQA Guidelines requires an EIR to include a statement of
the project objectives. Project objectives do not typically include design standards as
noted in this comment. They are typically clear and declarative statements identifying
specific effects anticipated to be achieved by a project. The Department and the
Riverside County Congestion Management Plan both designate LOS E as the desired
LOS design standard for freeways. When a freeway operates at less than LOS E (i.e.,
LOS F), the carrying capacity of the freeway is reduced, resulting in unstable flow,
persistent congestion, and stop-and-go traffic. LOS F conditions generate public
pressure to improve the road to improve the LOS. It is recognized that LOS Eis a

SR-91 Corridor Improvement Project Final EIR/EIS 0-381




Appendix O Responses fo Comments

general design objective that must be balanced against other factors, including
environmental impacts, costs and feasibility, and that not every road can achieve that
objective without creating offsetting problems. However, alternatives can be assessed
on a relative basis against how well they meet or approach this design standard. The
traffic analysis in Section 3.6 in the EIR/EIS specifically considers the performance
(LOS) of the freeway segments with and without the project, consistent with the
identified LOS E design standard. This allows each alternative to be compared to the
design standard to assess whether it meets the defined project objectives. As a result,
RCTC and the Department did not revise the project objectives.

0-8-6

The improvements on local roads proposed as part of the Build Alternatives are
shown in the preliminary project plans provided in Appendix L, Project Features, in
the EIR/EIS. No local street improvements are planned outside the boundaries of the
Build Alternatives shown on those preliminary plans.

For example, in Appendix L2, Project Features, the following sheets show the areas
where improvements to local streets at their crossings of SR-91 are included in the
overall project improvements in Alternative 2. The improvements to those local
streets are to join the existing local streets with the proposed project improvements or
at overcrossings/undercrossings.

e Along SR-91:
o Sheet 4: Gypsum Canyon Road
o Sheet 12: Green River Road
e Sheet 22: Auto Center Drive/Serfas Club Drive
e Sheet 24: South Maple Street
e Sheet 25: Smith Avenue
e Sheet 27: Lincoln Avenue
e Sheet 30: Buena Vista Avenue
o Sheet 32: East and West Grand Avenue
e Sheets 31 and 32: Main Street
e Sheet 37: Promenade Avenue
e Sheet 38: McKinley Street
e Sheet 43: Buchanan Street
e Sheet 44: Pierce Street
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e Along [-15:
e Sheet 55: Hidden Valley Parkway
e Sheet 56: Corona Avenue
e Sheet 57: Crest Road
e Sheet 62: Old Temescal Road
e Sheet 64: Ontario Avenue
e Sheet 67: El Cerrito Road
e Sheet 69: Cajalco Road

The improvements to these local streets are within the disturbance/construction limits
for the project. The analysis in the EIR/EIS considered the project impacts within the
disturbance/construction limits. As a result, the potential impacts of these local street
improvements were considered in the analysis in the EIR/EIS.

0-8-7

As part of the preliminary engineering effort required for preparation of the Project
Approval/Environmental Documentation (PA/ED), a Conceptual Drainage Study
Report (April 2010) was prepared. This report addressed existing and proposed
drainage deficiencies and improvements associated with the SR-91 CIP

improvements.

During March 2010, RCTC conducted preliminary investigations of the existing
culvert conditions within the limits of the SR-91 CIP on SR-91 and I-15. Using
available as-built plans, each cross culvert was examined to determine when the
culvert was originally installed. It was determined that the majority of the cross
culverts were over 40 years old and are reaching the ends of their service lives.

Additionally, with Department assistance, RCTC reviewed and addressed required
improvements to specific culvert locations identified by the Department Maintenance
Division. Those improvements were added to the proposed drainage improvements
for the SR-91 CIP Build Alternatives and are included in the conceptual drainage
plans.

Because a detailed analysis of drainage hydraulics is not required during the PA/ED
phase, it was mutually agreed between the Department and RCTC that, prior to or
during the design/build phase of the project, a comprehensive culvert investigation
will be performed to determine the structural integrity of the existing drainage
system. Those required culvert investigations and rehabilitation will be conducted
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following the guidelines in the Department’s Design Information Bulletin 83

(DIB 83). The culvert improvements included in the Build Altematives will be
limited to the existing and proposed rights-of-way for SR-91 and I-15, and in some
cases, within TCEs.

The Department will have ultimate approval of the final drainage design to ensure
that deficiencies are addressed, and appropriate improvements to address those
deficiencies are implemented.

Section 3.0, Existing Regional System, in the Conceptual Drainage Study Report
addresses specific requirements that were agreed to by the Department and RCTC.
That section of the report is provided following the last response to the last comment
in this letter.

0-8-8

Refer to response to comment O-8-9, below, which explains why the projects
mentioned in these comments have separate and independent utility and are not
separate parts of the SR-91 CIP.

The SR-91 Eastbound Lane Addition Project cited in the footnote is a separate project
from the SR-91 CIP. The Lane Addition Project was proposed specifically to address
traffic congestion at a pinch point on eastbound SR-91; that improvement focuses on
traffic movement in that area. That project addresses a different traffic need than the
SR-91 CIP. As aresult, the Lane Addition Project has separate and independent
utility.

0-8-9

The projects cited in comments O-8-9 through O-8-14 and described in Exhibits A
through G provided with this letter are projects separate from the SR-91 CIP. Each of
those projects has independent utility and logical termini, and can be constructed and
operated effectively with or without the implementation of the SR-91 CIP. These
projects are all included in the cumulative impacts analysis starting on page 3.25-1 in
Section 3.25, Cumulative Impacts, i the EIR/EIS and are listed individually in Table
3.25.1, Summary of Transportation Projects in the SR-91 CIP Study Area, on page
3.25-43 in the EIRVEIS.

0-8-10
Refer to response to comment O-8-9, above.
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0-8-11
Refer to response to comment O-8-9, above.

0-8-12
Refer to response to comment O-8-9, above.

0-8-13
Refer to response to comment O-8-9, above.

0-8-14
Refer to response to comment O-8-9, above.

0-8-15

Refer to responses to comments O-8-16 through O-8-44, below, which explain why
all the project impacts were fully analyzed under both NEPA and CEQA, and why the
project complied with all applicable mitigation requirements.

0-8-16
Refer to responses to comments O-8-17 through 0-8-19, below.

0-8-17

All areas within and immediately adjacent to the project impact limits were surveyed
by foot by biologists with a thorough knowledge of the regional setting and the
specific biological resources being surveyed. Where access was not available for
surveys, survey preparers erred on the side of caution and assumed the presence of
biological resources likely to occur based on the site conditions. For example, areas
of riparian vegetation were assumed to be wetlands. In those instances, analysis in the
NES (2010) was based on the assumption of presence, and avoidance/minimization
measures and compensatory mitigation were included as necessary.

Refer also to response to comment O-8-18, below, for a discussion of Braunton’s
milk-vetch.

0-8-18

The purpose of the BSA was to extend the survey area beyond the area of potential
direct effects to adequately identify any biological resources and analyze direct and
indirect effects. This defined a BSA that was substantially larger than the direct
project impact limits. All areas of potential habitat for Braunton’s milk-vetch,
including USFWS-designated critical habitat, are outside the SR-91 CIP impact limits
(71 Federal Register [FR] 66374-66423), but within the BSA. All areas with potential
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habitat for Braunton’s milk-vetch have been surveyed multiple times over multiple
years with negative results (e.g., as documented in the SR-91 CIP NES [June 2010]
and the Eastbound SR-91 Lane Addition Project NES {January 2007]). In addition,
the proposed project will not directly impact these areas of potential Braunton’s milk-
vetch habitat. Therefore, the project is not expected to directly affect this species.
However, because Braunton’s milk-vetch occurs in alluvial washes, it is difficult to
determine its complete distribution as it often changes from year to year. Regardless,
as discussed in Section 3.21.3, Environmental Consequences, on page 3.21-9 in the
EIR/EIS, the SR-91 CIP will not directly impact these areas of potential Braunton’s
milk-vetch habitat and is not expected to directly affect this species. Therefore, as
described in Section 3.21.3.3, Temporary Impacts, on page 3.21-15 in the EIR/EIS, it
was determined that the SR-91 CIP Build Alternatives may indirectly affect this
species temporarily during construction (e.g., dust, human presence), based on the
assumption that Braunton’s milk-vetch may be present, even though it was not
observed during the surveys, as described in Section 3.21.3.3, Temporary Impacts, on
page 3.21-15 in the EIR/EIS. Measures NC-1, NC-2, NC-4, and NC-5, starting on
page 3.17-27 in Section 3.17.4.2, Other Measures, in the EIR/EIS, are expected to
avoid and/or minimize these potential impacts. Because the proposed project may
indirectly affect Braunton’s milk-vetch temporarily during construction, a Section 7
Consultation was conducted and a Biological Opinion was received from the USFWS
on November 30, 2011. Based on the Biological Opinion, the USFWS determined a
“may affect, but not likely to adversely affect” finding for Braunton’s milk-vetch.
Refer to Section 0.5.10, Common Response Related to the Biological Opinion, on
page O-43 in Section 0.5, Common Responses, for additional information regarding
the Biological Opinion and mitigation obligations.

0-8-19

The BSA includes both the area of potential direct project impacts (the project
disturbance limits) and a substantial buffer area so as to allow for a thorough analysis
of potential resources that could be affected by the project. As a result, the presence
of potential habitat for a special-status species in the BSA does not necessarily mean
the project would impact that species. Focused surveys were conducted for all
special-status species with potential habitat in the BSA. A thorough analysis of
potential direct, indirect, permanent, temporary, and cumulative project impacts were
evaluated for each special-status species, based on the specific requirements of each
species. If additional surveys were deemed to be required, they were included in the
avoidance, minimization, and mitigation measures. For additional information
regarding Braunton’s milk-vetch, refer to response to comment O-8-18, above.
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0-8-20

The SR-91 CIP Build Alternatives are not expected to directly impact LBV, but could
result in indirect temporary impacts through the loss of potential (but not occupied)
habitat in Orange County. As described in the LBV discussion in Section 3.21.3.2,
Permanent Impacts, on page 3.21-14 in the EIR/EIS, the proposed project may
directly impact LBV in Riverside County. Measures NC-1, NC-2, NC-3, NC-5, and
NC-9 in Section 3.17.4.2, Other Measures (starting on page 3.17-27), and Measures
WET-1, WET-2, and WET-3 in Section 3.18.4.2, Other Measures (starting on page
3.18-15), in the EIR/EIS address potential project impacts to LBV in Orange and
Riverside Counties. Measures NC-17, NC-18, and NC-19 in Section 3.17.4.2 are
measures in association with the Western Riverside County MSHCP to address
potential impacts to LBV in Riverside County. A Section 7 Consultation was
conducted and a Biological Opinion was received from the USFWS on November 30,
2011. Based on the Biological Opinion, the USFWS determined a “may affect, but
not likely to adversely affect” finding for LBV. Refer to Section 0.5.10, Common
Response Related to the Biological Opinion, on page O-43 in Section 0.5, Common
Responses, for additional information regarding the Biological Opinion.

By going through the consistency process for the Western Riverside County MSHCP
and the Section 7 Consultation with the USFWS, the project must demonstrate to the
resource agencies (e.g., USFWS and CDFG) that the avoidance and minimization
measures and the compensatory mitigation are biologically equivalent or superior to
the project impacts. This will result in full mitigation and will ensure that the impacts
are not substantial. As part of the Biological Opinion, the SR-91 CIP was determined
to be consistent with the relevant Western Riverside County MSHCP policies and
procedures.

Refer also to responses to comments O-8-21 through O-8-28, below.

0-8-21

Table 3.20.1 (Special-Status Wildlife Species Potentially Occurring or Known to
Occur within and in the Vicinity of the BSA) on page 3.20-3 and Sections 3.20.2.2
{(Western Riverside County MSHCP-Covered Species) on page 3.20-8 and 3.20.2.3
(Other Special-Status Species) on page 3.20-9 in the EIR/EIS identify special-status
animal species that may be indirectly impacted by the SR-91 CIP Build Alternatives
as a result of the loss of potential habitat. Measures NC-1 through NC-19, WET-1
through WET-3, and AS-2 through AS-7 in Section 3.20.4, Avoidance, Minimization,
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and Mitigation Measures, on page 3.20-13 in the EIR/EIS address potential impacts to
special-status animal species other than burrowing owl.

For the analysis of covered activities under the Western Riverside County MSHCP,
such as the SR-91 CIP, the analysis of impacts to sensitive species as a result of
covered activities was addressed in the EIR/EIS completed for the Western Riverside
County MSHCP in 2004. Western Riverside County MSHCP permittees (RCTC and
Caltrans for the SR-91 CIP) mitigate for impacts to covered species by meeting their
obligations as stipulated in the Western Riverside County MSHCP Implementation
Agpreement. As a permittee under the Western Riverside County MSHCP, RCTC
received a consistency conclusion from Western Riverside County RCA on April 4,
2011, that the SR-91 CIP demonstrates consistency with the requirements for covered
road projects and with other requirements of the Western Riverside County MSHCP.

A Section 7 Consultation was conducted and a Biological Opinion was received from
the USFWS on November 30, 2011. Refer to Section 0.5.10, Common Response
Related to the Biological Opinion, on page O-39 in Section O.5, Common Responses,
for additional information regarding the Biological Opinion.

0-8-22

The linear configuration of the proposed project did not preclude the analysis of
project impacts to potential biological resources. As discussed in response to
comment 0-8-19, above, the BSA includes both the area of impact and a substantial
buffer area. Starting on page 3.17-1 in Section 3.17, Natural Communities, in the
EIR/EIS, the amount of each Natural Community of Special Concern that will be
impacted by the SR-91 CIP Build Alternatives is identified. A complete analysis was
conducted based on the quantity of impacts by the proposed project and the quality of
the natural communities in the BSA. These impacts were determined not to be
significant under CEQA as discussed in the EIR/EIS in Section 4.2.1.3, Biological
Resources, on page 4-3; Section 4.2.2.3, Biological Resources, and Land Use and
Planning, on page 4-13; and 4.2.3.2, Biological Resources, on page 4-24. Because the
SR-91 CIP was considered (i.e., as a covered project) during the development of the
Western Riverside County MSHCP, the part of the project in Riverside County has,
in essence, already been mitigated for being within the Western Riverside County
MSHCP. As part of the Biological Opinion, the SR-91 CIP was determined to be
consistent with the relevant Western Riverside County MSHCP policies and
procedures and would not be considered substantial under NEPA.
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0-8-23

Because the only suitable habitat for the Santa Ana sucker is in the Santa Ana River
and the project will not directly impact the Santa Ana River, the SR-91 CIP is not
expected to directly impact the Santa Ana sucker. The Build Altematives will not
directly affect the Santa Ana sucker or its habitat in the Santa Ana River. However,
the Build Alternatives could potentially affect the sucker if the project impacts water
quality in the Santa Ana River because the sucker is a water-dependent species.
Implementation of the water quality measures (Measures WQ-1 through WQ-4)
would ensure that the project would not result in substantial adverse water quality
impacts and, therefore, would not impact the Santa Ana sucker. The Corps is
currently separately realigning sections of the Santa Ana River and armoring the
banks with concrete. As described in Section 3.18.3.2, Permanent Impacts, on page
3.18-10 in the EIR/EIS, information for the Corps project was provided by the Corps,
and the SR-91 CIP impacts were reduced accordingly. The discussion of the Santa
Ana sucker in Section 3.21.3.3, Temporary Impacts, on page 3.21-15 in the EIR/EIS
identifies the potential for temporary and indirect project impacts to the Santa Ana
sucker as a result of changes in water quality. However, as described on page 3.10-23
in Section 3.10.3.2, Permanent Impacts, and on page 3.10-28 in Section 3.10.3.3,
Temporary Impacts, in the EIR/EIS, the equivalent of over 100 percent of new
impervious areas will be treated for water quality based on BMPs implemented as
part of the SR-91 CIP Build Altematives (that is, storm water runoff from all the new
impervious surfaces and some of the existing impervious surfaces would be treated by
the project BMPs). The BMPs included in the Build Alternatives are described in the
subsection titled “Water Quality/Erosion Control” on page 2-15 in Chapter 2, Project
Alternatives, in the EIR/EIS. As shown in Table 2.7 on page 2-20 in the EIR/EIS, the
SR-91 CIP will include biofiltration swales and/or strips, as described in Attachment
H included with this comment letter, in addition to other types of BMPs. Some of the
BMPs described in Attachment H may not be feasible for the SR-91 CIP due to
structural and/or safety issues. The individual types of BMPs included in the
alternatives are listed in Table 2.7 on page 2-20 in Chapter 2 in the EIR/EIS. As a
result of the incorporation of BMPs, the SR-91 CIP Build Alternatives were
determined not to result in substantial adverse water quality impacts.

0-8-24

As described in Section 3.19.3.2, Permanent Impacts, on page 3.19-12 in the
EIR/EIS, the SR-91 CIP Build Alternatives would result in the removal of parts of,
but not all of, the California black walnut and Coulter’s matilija poppy populations
within the BSA. Figure 3.19-2 on page 3.19-13 in the EIR/EIS indicates the parts of
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those plant populations that would be permanently impacted by the project. Both
these species are ranked by the California Native Plant Society (CNPS) as Califorma
Rare Plant Rank 4 (Rank 4). CNPS Rank 4 species are not considered rare, but are
uncommon enough to be monitored regularly. As described in Section 3.19.2.2,
Special-Status Plant Species in the Biological Study Area, on page 3.19-2 in the
EIR/EIS, California black walnut and Coulter’s matilija poppy are not federally or
State listed and have no official status. Although they are addressed in the EIR/EIS,
they are not listed, proposed for listing, or candidates under the federal or State
Endangered Species Act. In addition, they do not meet the definition of rarc or
endangered under CEQA Sections 15380(b) and (d) or the California Native Plant
Protection Act (Fish and Game Code Sections 1900 et seq.). Both species are covered
under the Western Riverside County MSHCP and are considered adequately
conserved under that habitat conservation plan for project impacts to California black
walnut and Coulter’s matilija poppy in Riverside County. The removal of four to
eight California black walnut trees in Orange County (there are no project impacts to
Coulter’s matilija poppy in Orange County as shown on Figure 3.19-1 on page 3.19-5
in Section 3.19, Plant Species, in the EIR/EIS) is not considered substantial due to the
removal of a small patch of isolated individuals. As a result, the impacts of the SR-91
CIP Build Altematives to these species are not substantial.

0-8-25
Refer to response to comment O-8-24, above.

0-8-26

The analysis of cumulative impacts to biological resources was based on information
reasonably available. As noted in Section 3.25, Cumulative Impacts, starting on page
3.25-1 in the EIR/EIS, detailed information regarding possible impacts of many
projects was not available. The columns in Tables 3.25.1 and 3.25.2 in Section 3.25
titled “Summary of Environmental Evaluation, Documentation, and Impacts” indicate
if there was an environmental document available for each specific project at the time
the cumulative impacts analysis was conducted. For other cumulative projects where
information was unknown, conservative estimates (worst case) of the potential
impacts of those other cumulative projects were evaluated in comparison to impacts
from SR-91 CIP.

The Western Riverside County MSHCP provides a comprehensive, habitat-based
approach to the protection of covered species by focusing on conservation and
management of lands essential for their long-term conservation. A key purpose of the
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Western Riverside County MSHCP is to address cumulative impacts to endangered,
threatened, and sensitive species within the Western Riverside County MSHCP area.
The Western Riverside County MSHCP assesses the total direct and indirect impacts
of all the covered projects (including the SR-91 CIP) on the species and habitats
within the entire Western Riverside County MSHCP region. Specifically, as a
regional plan, the Western Riverside County MSHCP serves to provide mitigation for
cumulative impacts to covered species and their habitats. Project consistency with the
Western Riverside County MSHCP ensures that cumulative and indirect impacts to
those species are effectively mitigated. The SR-91 CIP was determined to be
consistent with the Western Riverside County MSHCP by the RCA on April 4, 2011.
Therefore, cumulative impacts on covered species in western Riverside County,
including any contribution by the SR-91 CIP, are considered to be fully mitigated.

The cumulative impact analysis for biological resources in Orange County focused on
the SR-91 CIP impacts in the regional context along with the impacts from other
reasonably foreseeable past, present, and future projects. The SR-91 CIP is expected
to fully avoid, minimize, and/or mitigate for impacts to all sensitive biological
resources. In most instances, the mitigation that will be provided will result in a net
Increase in native vegetation (i.e., coastal sage scrub, riparian/riverine, and oak
woodland) in the region. This will result in a net beneficial cumulative effect. In
addition, because the sensitive biological resources being impacted by SR-91 CIP are
already disturbed due to the existing highway corridor and the habitat mitigation will
take place in protected open space areas adjacent to other native vegetation, the
functionality of the available native habitat for special-status species will
exponentially increase. This will benefit the special-status species in the region.
However, because the future is uncertain, a conservative approach was taken. Rather
than relying on the likelihood of the SR-91 CIP resulting in a beneficial cumulative
effect to sensitive biological resources, it was determined it may contribute a small
amount to cumulative impacts.

0-8-27

Refer to response to comment O-8-26, above, regarding cumulative impact analyses
for biological resources. Refer to Section 0.5.10, Common Response Related to the
Biological Opinion, on page O-39, for discussion regarding the Biological Opinion
for the project received from the USFWS on November 30, 2011, and the project
mitigation obligations.
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The SR-91 CIP is not expected to result in significant iinpacts to any species or
habitats. Cumulative impacts to biological resources are addressed in Section
3.25.5.9, Natural Communities, Plant Species, and Animal Species, starting on page
3.25-30 in the EIR/EIS; Section 3.25.5.10, Wetlands and Other Waters of the United
States, starting on page 3.25-37; and Section 3.25.5.11, Threatened and Endangered
Species, starting on page 3.25-39. As described in those sections, the project is not
expected to contribute to cumulative impacts to biological resources. As shown on
Figure 3.1.5 in Section 3.1, Land Use, in the EIR/EIS, the proposed project is
expected to permanently affect CHSP in two locations. One location is an
underground permanent easement that will not affect any surface features, including
biological resources, in any way (i.e., it will have no project-specific or cumulative
effects of any kind). The other location is at Prado Road, where construction of the
Build Alternatives will require a 0.48 ac of land for a permanent easement for two
permanent bridge columns, an aerial easement for the elevated Green River Road off-
ramp, and a small area south of the easement. No special-status species, natural
communities of special concern, or other biological resources will be affected in the
project impact area at Prado Road. As a result, the SR-91 CIP will not contribute to
cumulative adverse impacts on biological resources in CHSP, including special-status
species and natural communities of special concern. In addition, the Santa Ana River
Mainstem Project Reach 9 Phases 2A and 2B and SARI Repairs Upstream of Prado
Dam (Reaches IV-A and IV-B) Project that arc referenced in this comment were
included in the cumulative analysis, as well as many other nontransportation projects
in the area, as described in Table 3.25.2 starting on page 3.25-55 in the EIR/EIS.

0-8-28

The SR-91 CIP Build Alternatives include extensive avoidance, minimization, and
compensatory mitigation measures in Section 3.17, Natural Communities, and
Section 3.21, Threatened and Endangered Species, in the EIR/EIS that address
potential project impacts at Coal Canyon. As a result, it was determined that the
proposed project will only contribute a small amount to the cumulative impacts to
Coal Canyon and the surrounding areas. The openness ratio remaining after the
widening of SR-91 (5.98 calculated in feet) will be of ample size to allow large
mammals to move between the regions. Implementation of Measure NC-7 on page
3.17-32 in the EIR/EIS to restore disturbed habitat with native vegetation is expected
to further attract wildlife to this corridor. In addition, large arecas of open space are
preserved on each side of the undercrossing, and there are either no or very limited
opportunities for development in those areas. While the SR-91 CIP and other projects
are expected to contribute to a cumulative impact to wildlife inovement at Coal

0-392 SR-91 Corridor Improvement Profect Final EIR/EIS



Appendix O Responses to Comments

Canyon, it is expected that Coal Canyon will continue to function as a viable corridor
for large mammals. Therefore, cumulative impacts to wildlife movement at Coal
Canyon are not expected to be substantial.

Temporary impacts to wildlife movement at Coal Canyon will cease on completion of
construction and are not expected to result in permanent cumulative effects to wildlife
movement. Avoidance and minimization measures are included in Section 3.17.4.2,
Other Measures, in the EIR/EIS to reduce those temporary effects during
construction. For example, wildlife movement occurs predominantly at night.
Measure NC-12 on page 3.17-34 in the EIR/EIS strictly limits the hours of
construction to daytime except for limited instances when evening or night work is
required for safety or operational reasons. When night work is required, Measure
NC-9 on page 3.17-33 in the EIR/EIS requires the contractor to direct lighting and
noise away from wildlife corridors. Because evernng and night work will only be
required in limited, short-duration circumstances (e.g., lane closure for placement of
safety rails), impacts to wildlife movement would be minimal and temporary. Refer
also to response to comment O-8-26, above.

0-8-29

The 2008 California Outdoor Recreation Plan (CORP), prepared by the CDPR, is the
statewide master plan for parks, outdoor recreation, and open space for California.
The CORP provides policy guidance to all outdoor recreation providers, including
federal, State, regional and local agencies, and special district, that provide outdoor
recreational lands, facilities, and services in California. It also serves as a mandatory
accountability document for states receiving funds from the L& WCF Act. CDPR is
the State agency with the authority to act for California in dealing with the Secretary
of the Department of the Interior (DOI) regarding the L&WCF. As written in the
introduction to the CORP: [the Plan] ““...provides a strategy for statewide outdoor
recreation leadership and action to meect the state’s identified outdoor recreation
needs.” While there are strategies, issues, and actions identified in the CORP, they are
broad as they must describe identified goals on a statewide basis. The CORP is not
regulatory in nature, but provides information goals, activities, deficiencies, and
recreation demand and projections germane to the current and future operation and
success of the State Parks system. While it does identify itself as a master plan for
California Parks, its policies do not translate into codified regulations or rules.
However, the distribution of the L&WCEF has clear stipulations on what resources
may be acquired with that funding, including remuneration and/or mitigation.
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In its consultation letter dated January 26, 2012, the NPS indicated that two previous
L&WCF Act grants were used for the acquisition of land for CHSP. The Build
Altematives would require acquisition of a small amount of land in parcel #31 in
CHSP, which was not acquired with those grants. The NPS letter goes on to say
“...we have determined that LWCFA §6(f)(3) does not now apply to parcel #31, and
that the proposed project, were it to be built today, would not cause a LWCFA
conversion of parkland on parcel #31.” As a result, at this time, the requirements for
the protection and mitigation of the acquisition of land from parcel #31 for the
proposed project under Section 6(f) do not apply.

However, the NPS also indicated in its consultation letter that the timing of the
closing of an approved third major L&WCF Act grant to State Parks for CHSP is not
known. When that grant is closed, it will modify the Section 6(f) boundary for CHSP
to include all the existing land in the park, including all of parcel #31. Because of the
uncertainty of the timing of the closing of that approved L& WCF Act grant to CHSP,
the NPS consultation letter also recommends “...that CEQA and NEPA
environmental compliance treat the property as if §6f applied now, in terms of
potential impacts assessment and mitigation measures.”

Because parcel #31 is not currently subject to the requirements of protection and
mitigation under Section 6(f), RCTC and the Department are proceeding without
treating parcel #31 as if Section 6(f) applies now and will continue to monitor the
status of the L&WCF Act grant closing. However, in the event that the grant is closed
prior to construction of the SR-91 CIP, the requirements for the protection under
Section 6(f) will need to be analyzed and addressed with CHSP and CDPR, Office of
Grants and Local Services.

Therefore, the proposed 0.48 ac easement cannot be analyzed against the CORP (a
non-regulatory plan) for consistency because of the strategic nature of the CORP.
Refer also to Section 0.5.5, Common Response Related to Chino Hills State Park, on
page 0-18 for project effects at CHSP, mitigation for those effects, and ongoing
consultation with CDPR regarding the project effects and mitigation at CHSP,
including compliance with the requirements under the L&WCF Act.

The de minimis finding described on page 3.1-79 in the Draft EIR/EIS was clearly
identified as a “Preliminary Section 4(f} De Minimis Finding.” De minimis impacts
on publicly owned parks are defined as those that do not adversely affect the
activities, features, and attributes of the Section 4(f) property after consideration of
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avoidance, minimization, and mitigation measures. The permanent 0.48 ac easement
at CHSP will not adversely affect the activities, features, and attributes of the park
because there are no park features or amenities in the 0.48 ac area proposed to be
used. The 0.48 ac area proposed to be used is a very small percent of the overall
14,173 ac park, and its use will not adversely affect the ability of park visitors to use
the trail north of the Green River Road off-ramp or Prado Road (a public road)
because the elevated off-ramp will not be within the right-of-way for, or otherwise
block access to, Prado Road, and will not be within the boundary of the State Park or
block access to the trailhead. Refer to Section 0.5.5.4, De Minimis Determination, on
page 0-22, which indicates that the Department made a determination that the project
effects at CHSP would be de minimis and State Parks concurred with this
determination on March 26, 2012.

Refer also to Section 0.5.5, Common Response Related to Chino Hills State Park, for
project effects at CHSP, mitigation for those effects, and the consultation with State
Parks regarding the project effects and mitigation at CHSP.

0-8-30

The total area that will be used at CHSP is 0.48 ac; this includes most of the area
under the aerial easement for the Green River Road westbound off-ramp (the columns
for the off-ramp will be within the area under the easement), and a small area south of
the easement. Part of the area under the aerial easement is within the right-of-way for
Prado Road, a public road. Because this is a public road and is not part of CHSP, that
part of the area under the aerial easement was excluded when totaling the acreage in
the park boundary that would be used by the SR-91 CIP. The 0.48 ac contains no park
amenities or facilities and does not contain native plants. Access to the trail head and
the park maintenance road in this area will not be affected by the SR-91 CIP.

In 2009, as part of consultation with State Parks for the Section 4(f) process for the
proposed SR-91 CIP, State Parks provided a number of agreements and other
documents related to the purchase of land for CHSP. Those documents all relate to
the purchase of approximately 655 ac of land on the south side of SR-91 between
approximately SR-241 and the Orange/Riverside County line. That property is often
referred to as the St. Claire property. The property was sold by the Cypress Canyon
Group LLC to the CDPR for use as part of CHSP in the early to mid-1990s.

The following is a list of the documents received from State Parks:

1. Notification of Property Transfer CDPR 3-24-05 with attachments
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2. Grant Deed Transferring Ownership from Cypress Canyon Group LLC to CDPR

(10/3/00)

Quitclaim Deed (1-21-00)

Agreement Declaring Restrictive Covenants (9/21/00, recorded 10/3/00)

Memorandum of Unrecorded Grant Agreement (10-3-00)

California Wildlife Conservation Board (WCB) Real Property Acquisition Grant

Agreement WC-0961-DT (5-24-00)

7. Property Acquisition Agreement CDPR (Buyer) and Cypress Canyon Group LLC
(Seller) (8-28-00)

8. Policy of Title Insurance (10-3-00)

9. Program Supplement to No. MO22 Rev. 2 to Administering Agency-State
Agreement for Federal-Aid Projects No. 12-0681 (9-19-00)

10. Financial Assistance Agreement, Agreement No. D99-054 (3-20-00)

11. Pledge Agreement in Support of CDPR’s Acquisition of the St. Claire Property at
Coal Canyon (9-26-00)

AU

Detailed review of these documents was conducted to assess whether they include
possible restrictions on the use of land covered by the agreements for uses other than
park uses within CHSP. Based on that review, Documents 1, 2, 3, 7, 8, and 10 did not
appear to contain any restrictions related to the use of land from the 655 ac parcel.
The restrictions in the other documents are:

e Documents 4 and 9: It appears that transferring land from State Parks to the
Department, which are both State agencies, is consistent with the requirements of
this agreement that TEA funds and land be committed to transportation
enhancement projects.

e Documents 5 and 6: It appears that the only restriction to use of land under these
agreements is the requirement for written approval of the use of the land from the
WCB.

¢ Document 11: Although the language in this agreement appears to restrict the use
of the land for any purpose other than preservation, the agreement does not
identify any specific requirements for written approvals or any notification if land
is proposed to be used for other purposes.

As discussed earlier, the Build Alternatives will result in the permanent use of land in
CHSP at the Green River Road off-ramp. The Build Alternatives will also require
permanent subsurface easements on the south side of SR-91 in the area covered by
those documents. This permanent use is for a subsurface easement for the tiebacks for
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the tieback wall. There would be no permanent use of land in CHSP at ground level at
this location, and there would be no project-related facilities at ground level at this
location. Tiebacks are steel rods approximately 20 to 30 ft long, which will be drilled
into the hillside from the State highway right-of-way and extending under CHSP. The
ticbacks will be attached to the retaining walls in the highway right-of-way. No
buildings or other structures can be constructed above the tiebacks to protect the
integrity of the tiebacks and the retaining wall. However, because the tiebacks are at
the boundary of CHSP, it is unlikely that State Parks would construct any buildings or
structures over the area of the subsurface easements and the tiebacks. Other park
features such as benches, interpretive signing, and trail signage can be installed over
the subsurface easement area.

The construction of the SR-91 Build Alternatives will require TCEs in this part of
CHSP to accommodate construction activities related to extending the existing
culverts at these locations. There would be no permanent project-related facilities in
these areas. The disturbed areas in the TCEs would be returned to their existing
condition, or better, at the completion of construction in these areas and prior to the
return of these areas to State Parks.

As a result, it appears that the existing agreements related to the land in CHSP on the
south side of SR-91 would not prohibit the permanent subsurface easement or the
TCEs anticipated to be required under the SR-91 Build Alternatives.

Refer also to Section O.5.5, Common Response Related to Chino Hills State Park, on
page O-18 for project effects at CHSP, mitigation for those effects, and the
consultation with State Parks regarding the project effects and mitigation at CHSP.

The footnote on page 18 of this comment letter mentions an off-ramp at Coal Canyon.
There is no off-ramp proposed at Coal Canyon as part of the SR-91 CIP Build
Alternatives.

0-8-31

As discussed in the Los Angeles Times article provided in Attachment L to this
comment letter, the Coal Canyon Road underpass was closed in 2003 to allow for
more wildlife movement between the Santa Ana Mountains and the Puente-Chino
Hills. Indirect effects (including automobile traffic, litter, and noise in the area) to
wildlife at Coal Canyon were thoroughly evaluated and determined not to be
substantial. Because potential project impacts to wildlife movement due to traffic,
litter, noise, etc. will not take place in the Coal Canyon wildlife crossing, they are
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removed by distance and time; therefore, they would be indirect impacts of the
project.

The only cause of indirect effects such as noise and lighting at Coal Canyon would be
caused by traffic on the SR-91 mainline between Gypsum Canyon Road and Green
River Road. As described in Table 3.6.22, Freeway Mainline Peak-Hour Levels of
Service for Baseline/Existing (2007), 2035 No Build, and Design Year 2035 with
Alternatives 1 and 2, in the EIR/EIS, the mainline peak-hour LOS on SR-91 will
remain relatively the same, with or without the project. Because traffic levels will
remain relatively the same with or without the project, indirect effects caused by
traffic (e.g., noise and lighting) will remain relatively the same with or without the
project. Therefore, Alternatives 1 and 2 are not expected to contribute substantially to
these indirect impacts in Coal Canyon and the placement of sound barriers at Coal
Canyon is not warranted. The forecasts in Table 3.15.13 indicate that noise levels are
anticipated to be approximately the same in the future with or without the project, and
that those future noise levels will be approximately 1-2 dB greater than under
existing conditions. The actual noise contour lines would shift out, corresponding to
the widening of the freeway (approximately one lane in each direction at Coal
Canyon). Such a shift would be less than 1 dB at any ground location. Discussion was
added to the Coal Canyon text in Section 3.17.3, Environmental Consequences, on
page 3.17-16 in the EIR/EIS to describe this analysis.

In addition, the following condition, included in the Biological Opinion, was added as
Measure TE-15 in the EIR/EIS. As with all project conditions and measures, RCTC
and the Department will comply with the requirements of this measure.

TE-15 Measure for Light Intrusion and Wildfires. To minimize
adverse effects from light intrusion from vehicle headlights
and the potential threat of increased fires from the
operation of SR-91, during final design, the Department
and RCTC will work with the USFWS to investigate the
possibility of adding features along SR-91 in the vicinity of
the Coal Canyon wildlife crossing in Orange County. For
example, consideration can be given to the placement of
K-rail, concrete walls, and/or hardscaping barriers along
the shoulder of SR-91. In investigating these features,
consideration must be given to motorist safety, freeway
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operations, vehicle headlight mitigation and the potential
fire threat.

Refer also to Section O.5.5.7, Other Commitments by RCTC to Chino Hills State
Park, on page O-28 which describes a March 26, 2012 Letter of Intent from RCTC to
State Parks committing to provide a barrier along both the north and south sides of
SR-91 in the vicinity of Coal Canyon, to shield headlight glare and freeway noise.
The RCTC is committed to providing this barrier as part of the Ultimate Project in
Alternatives 1 and 2.

0-8-32
Refer to response to comment O-8-31, above.

0-8-33

CHSP is already adjacent to parts of SR-91 and SR-71 and, therefore, is currently
exposed to potential risks of fire associated with vehicle fires on SR-91 and other
ignition sources (such as cigarettes thrown out car windows). This is a risk whenever
a freeway or road is adjacent to areas of open space such as CHSP. This risk would
continue unchanged in the future under the No Build Alternative and both Build
Alternatives. However, Measure TE-15 was added to Section 3.21.4, Avoidance,
Minimization, and/or Mitigation Measures, to address potential indirect impacts due
to fire risk. In addition, as discussed in Section 3.5.2.2, Permanent Impacts, on page
3.5-7 in the EIR/EIS, the project would improve traffic throughput and travel times,
and reduce delays for fire protection providers, and therefore may improve response
times for emergency services. There is a temporary increased risk of fire during
construction. Implementation of Measure NC-4 on page 3.17-31 in the EIR/EIS
would minimize that risk.

Refer to Section 0.5.5.6, Measures for Other Effects at Chino Hills State Park, on
page O-25 which includes Measure UES-4, to provide a barrier on SR-91 between
approximately SR-241 and SR-71, on both the westbound and eastbound sides of

SR-91, to provide fire suppression and prevention benefits to CHSP.

The Freeway Complex Fire cited in this comment started north of and burned west
and south through CHSP to SR-91, which effectively served as a firebreak to
minimize the fire jumping over the freeway. That beneficial effect of the SR-91
facility is discussed on page 4-4 in Section 4.2.1.5, Hazards and Hazardous Materials,
in the EIR/EIS.
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0-8-34

Table 3.25.3 on page 3.25-63 in the EIR/EIS indicates that the SR-91 Build
Alternatives would result in the permanent use of 0.48 ac of land in CHSP, but not
from any other Section 4(f) or 6(f) resources. As a result, the analysis focused on
whether the project effects on CHSP would contribute to cumulative adverse impacts
on parks and the recreation functions in parks, specifically CHSP, when considered in
conjunction with the effects of other projects. Because CHSP is so large
(approximately 14,000 ac), it is adjacent to public facilities such as SR-91 and SR-71
or public improvement projects such as the work being conducted in the Lower Santa
Ana River. As a result, land from CHSP has in the past, and will likely in the future,
be needed for public projects such as the SR-91 CIP. At the same time, State Parks
has in the past acquired, and likely will continue to acquire in the future, land for
incorporation within the boundary of CHSP. As a result, although various projects
have in the past required, or may in the future require, the use of land from CHSP, the
overall effect of the removal of land from CHSP is not substantial when considered in
the context of the overall size of the park and that ongoing land acquisition will likely
result in the total net increase in the area of the park over time. As a result, the SR-91
CIP, by removing approximately 0.48 ac of land from CHSP [which will be mitigated
for as part of the project consistent with the requirements of CEQA, NEPA, and
Section 4(f)] is not expected to contribute to cumulative adverse impacts on CHSP.

0-8-35

Refer to response to comment O-8-29, above, for discussion regarding the
appropriateness of a de minimis finding for the project effects at CHSP. Refer also to
Section 0.5.5, Common Response Related to Chino Hills State Park, on page O-18 in
Section 0.5, Common Responses, for project effects at CHSP, mitigation for those
effects, and the consultation with State Parks regarding the project effects and
mitigation at CHSP.

0-8-36

Refer to Section 3.1.3.3, Section 4(f), Section 6(f), and the Public Parks Protection
Act, and Appendix B, Resources Evaluated Relative to the Requirements of Section
4(f), in the EIR/EIS for the analysis of the project effects under Sections 4(f) and 6(f)
consistent with the requirements of the Department of Transportation Act of 1966.
Refer to Section O.5.5, Common Response Related to Chino Hills State Park, on page
O-18 in Section 0.5, Common Responses, for project effects at CHSP, mitigation for
those effects, and the consultation with State Parks regarding the project effects and
mitigation at CHSP.
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0-8-37

Refer to response to comment O-8-29, above, for discussion regarding the
appropriateness of a de mininiis finding for the project effects at CHSP. Refer also to
Section O.5.5, Common Response Related to Chino Hills State Park for project
effects at CHSP, mitigation for those effects, and the consultation with State Parks
regarding the project effects and mitigation at CHSP.

It is acknowledged that the description of the park amenities in the vicinity of Green
River Road was not correct in Table 3.1.5 on page 3.1-56 in the Draft EIR/EIS. The
description of this area was revised in Table 3.1.5 to indicate there is a trail head and
a park access/service road just north of the Green River Road interchange. However,
the incorrect information in Table 3.1.5 does not make the EIR/EIS “...legally
deficient as an informative public document under CEQA and NEPA. See San
Joaquin Raptor...(“[a]n accurate project description is necessary for an intelligent
evaluation of the project environmental effects of a proposed activity.”y” as cited in
this comment. The correct information regarding the trail was provided later on page
3.1-63 in the subsection titled “Permanent Impacts to Parks and Recreational
Facilities” in the Draft EIR/EIS, in the discussion of the preliminary de minimis
finding. In addition, the description of these amenities is not a part of the SR-91 CIP
description and, therefore, the correction noted above would not change the project
description provided in Chapter 2, Project Alternatives, in the EIR/EIS.

0-8-38

Refer to Section O.5.5, Commeon Response Related to Chino Hills State Park, on page
O-18 for project effects at CHSP, mitigation for those effects, and the consultation
with State Parks regarding the project effects and mitigation at CHSP.

0-8-39

Refer to response to comment O-8-29, above, for discussion regarding the
appropriateness of a de minimis finding for the project effects at CHSP. Refer to
Section 0.5.5, Common Response Related to Chino Hills State Park, for project
effects at CHSP, mitigation for those effects, and the consultation with State Parks
regarding the project effects and mitigation at CHSP.

0-8-40

The key determination in assessing the potential for constructive use impacts is
whether ““...the projects proximity impacts are so severe that the protected activities,
features, or attributes that qualify a resource for protection under Section 4(f) are
substantially impaired.” As discussed in Section B.3.2, Assessment of the Potential

SR-91 Corridor Improvement Project Final EIR/EIS 0-401




Appendix O Responses to Comments

for Constructive Uses, in Appendix B in the EIR/EIS, the analysis in the EIR/EIS
determined that the indirect impacts of the SR-91 Build Alternatives would not be so
severe as to meet this standard at the parks near the SR-91. The summary conclusion
in Appendix B is consistent with the Department’s SER guidance for Section 4(f)
documentation. Further, the citation from CEQA requiring documentation to be ...in
the EIR...” not “...scattered here and there in the EIR appendices...” is not relevant
because Section 4(f) is a federal issue, not a State issue.

0-8-41
Refer to Section O.5.5, Common Response Related to Chino Hills State Park, for
discussion regarding CHSP and compliance with the requirements of Section 6(f).

0-8-42

Refer to Section 0.5.5, Common Response Related to Chino Hills State Park, for
discussion regarding CHSP and compliance with the requirements of Section 6(f),
including required consultation with State Parks and the NPS.

0-8-43
Refer to Section O.5.5, Common Response Related to Chino Hills State Park, for
discussion regarding CHSP and compliance with the requirements of Section 6(f).

0-8-44

Discussion regarding the Public Park Preservation Act of 1971 was added in a
number of places, as appropriate, in Section 3.1.3, Parks and Recreational Facilities,
starting on page 3.1-52. As discussed in detail in Section 3.1.3, Alternatives 1 and 2
would require the use of land in one publicly owned park (i.e., CHSP) and permanent
subsurface easements at CHSP and the New OC Park (NNL). As a result of this
acquisition of land from CHSP and the New OC Park (NNL) under Alternatives 1 and
2, compensation will be provided that meets the requirements of the Public Park
Preservation Act for compensation, land, or both.

0-8-45
Refer to responses to comments O-8-46 through O-8-53, below.

0-8-46
Refer to response to comment O-6-5 on page O-256, which summarizes why the
Build Alternatives would not result in growth-inducing impacts.

The growth analysis in Section 3.2, Growth, follows the guidance in the Department’s
Guidance for Preparers of Growth-Related, Indirect Impact Analyses which discusses
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whether the project would change or improve accessibility in and around western

Riverside County, and where, when, where, and how much growth might occur with

and without the project starting on page 3.2-9.

This comment cites three potential effects of growth. Those three potential effects are

discussed in Section 3.2.3, Environmental Consequences, on page 3.2-9 in the
EIR/EIS. That analysis concludes:

The improvements to SR-91 and I-15 along with the associated interchanges in
Alternatives 1 and 2 described in detail in Chapter 2, Project Alternatives, in the
EIR/EIS are expected to result in improvements to operational performance by
providing improvements that will increase the efficiency of the local interchanges
and reduce the durations of congestion on the highway, but would not
substantially modify local, intra-regional, or inter-regional accessibility to and/or
from SR-91 and I-15. The Build Alternatives will not change accessibility to these
freeways but will make the local interchanges operate more efficiently and at an
acceptable LOS.

The improved travel times expected to be achieved as a result of Build
Alternatives could have a slight influence on demand for residential and
nonresidential uses in the project area or nearby cities; however, it would not be
expected to be sufficient to result in the need to modify adopted General Plans to
allow for greater levels of development (residential and nonresidential). The Build
Alternatives are expected to accommodate existing, approved, and planned
growth in the area, but are not expected to influence the amount, timing, or
location of growth in the area.

The project is proposed in response to existing and forecast traffic congestion
resulting from prior restrictions to any improvements on SR-91 east of the Orange
County toll road and traffic congestion due to growth, both locally and regionally,
that has already occurred. This area is projected to continue to experience growth
in population and jobs even in jurisdictions relatively constrained by limited land
available for development. Additional housing and businesses in western
Riverside County will generate additional traffic. However, as discussed in
Section 3.2, that growth is forecast to occur with or without the project based on
adopted General Plan Land Use Elements. The project area includes highly
urbanized areas (City of Corona, the part of Riverside County within the project
limits) with little remaining development capacity. SR-91 is also constrained on
the south by the Cleveland National Forest and the New OC Park (NNL), and on
the north by CHSP, the Santa Ana River, and Featherly Regional Park. The
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proposed project is not expected to influence the amount, timing, or location of
growth in the project area because, as discussed in Section 3.2, Growth, the type
and location of the Build Alternatives are not sufficient to result in pressure for
additional growth in western Riverside County. Accordingly, there is no
reasonably foreseeable project-related growth expected to result from the
proposed project.

As a result, the Build Alternatives were determined not to result in growth-inducing
impacts.

0-8-47

Refer to responses to comments O-6-5 (on page O-217) and O-8-46 (above), earlier,
which describe why the Build Alternatives would not result in growth-inducing
impacts. As discussed starting on page 3.2-1 in Section 3.2, Growth, in the EIR/EIS,
the majority of the areas along SR-91 and I-15 are built out or nearly built out. The
project area is not a “fringe” area. As discussed in Section 3.1, Land Use, and Section
3.2, Growth, in the EIR/EIS, the majority of this area is built out or protected from
development in parks and other open space uses. Refer to Figures 3.1-1 and 3.1-2 in
Section 3.1, Land Use, which show existing and General Plan designated land uses.
As shown on those figures, there are not substantial amounts of “undeveloped
parcels” or areas of “high land availability” adjacent to the project study area that
could be subject to development pressures. Further, the local jurisdictions’ General
Plans already identify and designate land uses and land use densities within all the
areas in their jurisdictions. There are no areas in the cities and counties along SR-91
and I-15 shown as undesignated on those General Plans (refer to Section 3.1, Land
Use, in the EIR/EIS). As a result, the minor improvements in operations on SR-91
and I-15 are not sufficient to create pressure for new or higher density development
along the project segments of SR-91 and I-15. Refer also to responses to comments
0-8-48 and O-8-50, below.

0-8-48

As discussed on page 3.2-10 in Section 3.2, Growth, in the EIR/EIS, the SR-91 CIP
Build Alternatives would result in improvements to the operational performance of
SR-91 and I-15 but would not add new interchanges with local roads or other
freeways on either SR-91 or I-15, would not increase the capacity of local streets
beyond the immediate vicinity of the interchanges on SR-91 and I-15, and would not
provide new access between SR-91 and I-15. The Build Alternatives will not change
accessibility to the freeway but will make the local interchanges operate more
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efficiently and at an acceptable LOS. Although operations on SR-91 and I-15 would
be improved, this would not result in a substantial change in accessibility to/from
these corridors and, therefore, the project improvements would not substantially
modify overall local, intra-regional, or inter-regional accessibility to and/or from SR-
91 and I-15.

It 15 acknowledged that the SR-91 CIP general-purpose and HOV/tolled express lanes
will increase the capacity on SR-91. However, as noted in Section 3.2, the SR-91 CIP
is proposed in response to existing congestion and demand in that corridor and it
would not increase accessibility to/from SR-91 and I-15. As a result, that increased
capacity 1s not expected to influence the amount, timing, or location of growth in
western Riverside County.

This comment asserts that the SR-91 CIP project area is in an urban/suburban
“fringe.” Refer to response to comment O-8-47, above.

0-8-49

Improvements in travel times are expected to have only a very minor effect on
pressures for growth and development, as explained in the following text from page
3.2-12: “The improved travel times expected to be achieved as a result of Build
Alternatives could have a slight increase on demand for residential and nonresidential
uses 1n the project area or nearby cities. However, that influence is expected to be
very minor when considered with other pressures for growth and development,
specifically economic and market conditions in the area and developers available and
interested in developing residential and/or nonresidential projects in western
Riverside County. Demand for new development is largely driven by economic and
market conditions. Improved travel times on SR-91 and I-15, while expected to
benefit residents and businesses in this part of western Riverside County, are not
expected by themselves to result in growth pressure for new residential or
nonresidential uses in the area.”

0-8-50

The overall study area is approximately 50 percent built out. However, a very large
percentage of the study area that is not “built out” is protected from development in
parks and other designated open space. Refer to Figures 3.1-1 and 3.1-2 in Section
3.1, Land Use, which show existing and General Plan designated land uses. Those
figures show the areas used or designated for recreation and other open space. As
shown on Figure 3.1-1, land available for development is very limited in the
incorporated cities and the areas not protected in parks and other open space. The
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pressure for development in those already urbanized areas is largely related to
economic factors such as less expensive housing rather than available freeway access
to other areas. In addition, as discussed starting on page 3.1-1 in Section 3.1, Land
Use, in the EIR/EIS, future growth in these areas has already been accounted for in
the local jurisdictions’ adopted General Plans. As a result, the operational
improvements in the Build Alternatives will not result in improvements in
accessibility sufficient to increase demand for development in the areas along SR-91
and I-15.

0-8-51

Refer to response to comment O-8-50, above. Refer also to Section 3.1.1, Existing
and Future Land Uses, starting on page 3.1-1 in the EIR/EIS, which clearly discusses
the existing adopted General Plan land uses in the areas along SR-91 and I-15 and
mndicates much of that area is already built out or nearly built out consistent with
those adopted General Plans. Future development in those areas is constrained by
several factors. First, much of those areas are already built out or nearly built out.
Second, and very importantly, the General Plans do not propose substantial changes
in land uses or densities along the project segments of SR-91 and I-15. Overall
economic conditions in the region and subregion are also very important factors in
encouraging or discouraging development. Development and growth are dependent
on consumers to acquire the product or service. Potential consuiners must have
sufficient economic resources to purchase and/or lease new developments. For
example, if potential consumers do not have the econoinic resources to purchase new
homes, then new home construction will slow until supply matches demand. Finally,
the presence of existing development, parks, other open space, and the Santa Ana
River create constraints to development because development is excluded from those
areas.

0-8-52
Refer to responses to comments O-8-46 through O-8-51, above.

0-8-53

Refer to “Growth-Related Effects” in Table 3.25.3 on page 3.25-63 in the EIR/EIS,
which indicates that “As discussed in Section 3.2, Growth, Alternatives 1 and 2 and
their design variations would have little influence on the location, amount, rate, or
type of growth 1n the study area. Because Alternatives 1 and 2 and their design
variations would not result in direct or indirect growth-related effects, the potential
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for the SR-91 CIP to contribute to cumnulative impacts related to growth inducernent
was not further evaluated in this analysis. No mitigation is required.”

As a result, although there may be growth-inducing impacts associated with other
transportation and other development projects (including those listed in Tables 3.25.1
and 3.25.2 on pages 3.25-43 and 3.25-55, respectively, in the EIR/EIS), the SR-91
CIP would not result in growth-inducing impacts and therefore would not contribute
to cumulative growth-inducing impacts, if any, associated with those other projects.

0-8-54

As reflected in the responses to comments O-8-1 throungh O-8-53, above, in other
responses in this Appendix, and throughout the EIR/EIS, the Draft EIR/EIS as
prepared and circulated to the public provides sufficient information to adequately
and fully identify and assess the potential impacts of the proposed project and
includes mitigation that is sufficiently detailed to adequately address those potential
impacts. As aresult, RCTC and the Department did not prepare or circulate a revised
Draft EIR/EIS as proposed in this comment because such recirculation is not required
under either CEQA or NEPA. Refer also to Section 0.5.4.3, Recirculation of the
Environmental Document, in Section O.5.4, Common Response Related to the
Environmental Process and Schedule, on page O-15, for additional discussion
regarding why RCTC and the Department did not prepare or circulate a revised Draft
EIR/EIS because such recirculation was not required under either CEQA or NEPA.

Refer also to responses to comments O-8-2 through O-8-53, above.
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3.0 EXISTING REGIONAL SYSTEM

Existing storm drain facilities will be protected in place where possible and exlended to
the limits of the SR-81 CIP. Existing concrete headwalls will be removed and the storm
drain will be extended to the new grading limit. New headwalls or outlet structures will be
canstructed fo drain to respective natural drainage course. Appendix A shows Site
Photos. Exhibit B thraugh Exhibit F shows the locations of the culverts and their tributary
watersheds.

The existing drainage system for SR-91 has been in place for many years and in some
places the system may be reaching the end of its expected service life. RCTC and
Caltrans have agreed to work together in an effort to assess the structural integrity of the
existing drainage system. RCTC willl investigate the necessary locations and propose a
fix prior to or during the Design-Build phase. A sample invesligation process is
described here:

o All culverts within the project limits will have their inlets and outlets
photographed. Any laterals coming from the median will have their outlets
photographed. The condition of the pipe material at these loccations will be
described.

= A strong flaghlight could be used to examine the culvert. Any noticeable
deformations will be noted. The presence of standing water will be noted.

= Based on what is seen at the inlet and outlet a more detailed investigation may
be warranted. A suspect culvert may be remotely videoed and this may require
the culvert be cleaned.

v Special consideration will be given to the larger culverts as they present the
greatest threat to safety.

« Based on the investigation, a determination will be made regarding culvert
rehabilitation {following Design Information Bulletin No. 83) or replacement.

improvements fo failing culverts will be made where necessary. Funding issues will be
discussed with Caltrans depending on the nature of repairs and both agencies will
develop a mutually acceptable ptan to fix the problem areas during the construction
phase.

Table 3.1 provides relevant information for the culverts that will be impacted by the SR-
91 CIP.

Attachment "A"
Response to
comment O-8-7
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AYRES HOTELS

A COLLECTION OF EUROPEAN BOUTIQUE HOTELS

July 18, 2011

Mr. Aaron Burton
Caltrans District 8
464 W 4" Street, 6% Floor
San Bernardino, CA 92401

RE:

Comments for the State Route Corridor Improvement Project EIR, Ayres Hotel — 1900 Frontage Road, Corona

Dear Mr. Burton,

I'am writing regarding the draft EIR for the SRS1 expansion in regards to impacts to my property from the proposed
constructions envisioned by alternatives outlined in the document. My concerns can be categorized in Two Areas:
Loss of freeway view and Patron access. Below are some of these concerns in detail.

Visual
1.

Phasing and Access impacts

1.

Impact: The freeway frontage views of my buildings will be lost because the East Bound Off ramp will block the
sight lines for the motorists.

Mitigation: Wayfinding measures should be implemented that would direct patrons to the obscured frontage
road businesses,

impact: The rerouting of the frontage road will disrupt the historical traffic patterns. We believe that it will be
more difficult for existing and new patrons to find the businesses along the frontage road.

Mitigation: Short term and long term Wayfinding solutions to direct traffic from the freeway exits to the
Frontage Road businesses.

Impact: The installation of the proposed sound walis would further obscure the existing businesses on the

Frontage Road.
Mitigation: The sound walls in front of my property are deemed “feasible” but net “reasonable” in the EiR, so

they should not be buiit.

Impact: The proposed East Bound Off F imp will pose a significant opportunity for graffiti if it is not obscured by
landscape screening or enhanced by theme graphics.

Mitigation: City identity graphics should be incorporated on the walls or bridge structure to discourage graffiti.
Where space is available, screen planting should be used to reduce the visual impact of the off ramp structure irf
view of Frontage Road businesses.

Impact: The Public access to my properties is vital for business viability during construction.
Mitigation: Phasing plans should prioritize public access to businesses along Frontage Road. Closures must be

avoided as these businesses are freeway patron dependant.

Respectfully submitted,

Bruce Ayres
President

355 Bristol Street, Suite A, Costa Mesa, Califoraia 22626

714.540.6060  Focsimile: 714.540.5408  www.ayreshotels.com
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0-9-1

This letter was submitted after the close of the public comment period, and the
commenting party did not request an extension of the review period from the
Department. In compliance with the requirements of NEPA, responses to the
comments in this comment letter are provided below.

Although for CEQA compliance purposes, no response to the comments in this letter
is required (refer to Section 15088 in the State CEQA Guidelines), they are provided
here as noted above.

The content of this letter from the owner of the Ayres Hotels is identical to the
content of letter O-2 on page O-195. Letter O-2 was submitted by BMLA Landscape
Architecture on behalf of the owner of the Ayres Hotels. Refer to responses to
comments O-2-1 through O-2-9 starting on page 0-196, provided earlier in this
report.
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WILDLIFE CORRIDOR CONSERVATION AUTHORITY

GLENN PARKER
CHAIR

PUBLIC MEMBER
ORANGE COUNTY

MiCHAEL HUGHES
VICE-CHAIR

PUBLIC MEMBER

LOS ANGELES COUNTY

BOB HENDERSON
CITY OF WHITTIER

RON KRUEPER
CALIFORNIA STATE PARKS

BRETT MURDOCK
CITY OF BREA

SANTA MONICA MOUNTAINS
CONSERVANCY

DICKIE SIMMONS
LOS ANGELES COUNTY
BOARD OF SUPERVISORS

JACK TANAKA
CITY CF DIAMOND BAR

HOWARD VIPPERMAN
CITY OF LA HABRA HEIGHTS

570 WEST AVENUE 26, SUITE 100, LOS ANGELES, CALIFORNIA 90065

TELEPHONE: (310) 589-3230
FAX (310)589-2408

O-10

July 20, 2011

Aaron Burton

California Department of Transportation
District 8

464 West Fourth Street

San Bernardino, California 92401

State Route 91 Corridor Improvement Project Draft Environmental
Impact Report/Environmental Impact Statement

Dear Mr. Burton:
State Route 91 Corridor Improvement Project Draft Environmental Impac

Report/Environmental Impact Statement (DEIR/S). We request that you
consider and address these comments.

The Wildlife Corridor Conservation Authority (WCCA) has reviewed the;l
0-10-1

WCCA was created for the proper planning, conservation, environmental
protection and maintenance of the habitat and wildlife corridor between
the Whittier-Puente-Chino Hills and the Cleveland National Forest in the
Santa Ana Mountains. As the last major natural open space resource|0-10-2
connecting Los Angeles, Orange, San Bernardino, and Riverside
Counties, the wildlife corridor provides essential relief from the urban
environment. It exists as a single ecosystem in which changes that affect
one part will invariably affect all other parts.

Insummary, WCCA is concerned with the major significant inadequacies
of the DEIR/S in its portrayal of direct and indirect impacts on Chino Hilis
State Park (CHSP), biological resources, and recreational resources.
The impacts are grossly understated, and the mitigation is clearly
deficient. Therefore, we urge recirculation of this document. There| ©-10-3
would be project-specific and cumulative impacts from a multitude of
freeway and other projects along State Route (SR)-91, some of which are
interrelated with the subject project. WCCA maintains that the DEIR/S
is deficient, and that the Final Environmental Impact
Report/Environmental Impact Statement (FEIR/S) must provide additional
serious consideration of less damaging alternatives and substantial
additional mitigation.
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The DEIR/S Does Not Adequately ldentify and Analyze Significant Impacts to Chino
Hills State Park, Wildlife Movement, Other Biological Resources, and Recreational

Resources

The DEIR/S does not provide an accurate representation of the actual significant project-
specific and cumulative impacts to CHSP, wildlife movement, other biological resources,
and recreational resources that would result from the proposed project, interrelated
projects, and non-related nearby projects. The DEIR/S downplays those impacts.

The DEIR/S continually emphasizes that 0.06 acre of impact to CHSP is “minor” (DEIR/S,
p. 3.1-70) and California Department of Transportation (Caltrans) concluded a de minimus
finding impact per Section 4(f) legislation’ (DEIR/S, p. 3.1-75). Infact, the impacts on park
resources, biological resources, and recreational resources are grossly understated.

All of the impacts together total more than 0.06 acre, in direct and indirect impacts, and the
DEIR/S fails to acknowledge the significance of the impacts with respect to the location.
Footings for three columns supporting the bridge structure would be located on a total of
approximately 0.06 ac of land within the boundary of CHSP (DEIR/S, p. 3.1-60). The 0.06
ac would be at ground level below the 0.73 ac aerial easement for the elevated structure
or bridge. Both alternatives (1 and 2} would result in one permanent subsurface easement
in CHSP to accommodate subsurface tiebacks on the south side of SR-91 (i.e.,a1.65 ac
subsurface easement under Alternative 1 and a 1.88 ac subsurface easement under
Alternative 2). Table 3.1.6 of the DEIR/S (p. 3.1-63) identifies 2.0 ac within GHSP for
temporary construction easements. Clearly, this totals to more than 0.06 ac. Also,
regarding the subsurface easement, the DEIR/S does not appear to address any future
maintenance or potential emergency work, and thus future disturbance, for any subsurface
work. [f in fact no maintenance would be needed or anticipated, then why would an
easement be needed? Regarding the “temporary” impacts, the DEIR/S does not
adequately address the period of impact. A year of construction work would have much
greater impact (e.g., disturbance to wildlife) than for example, one week of construction
work.

The DEIR/S also fails to address the importance of the location of the impacts on the park.
The project impacts would occur within a narrow stretch of CHSP (see Figure 2-16 of

'Section 4(f) Iegislation is found at 23 United States Code (USC) 138 and 29 USC 303.

0-10-4

0-10-5

0-10-6

Federal Highway Administration’s final rule on Section 4(f) de minimus findings is codified in v

23 Code of Federal Regulations (CFR) 774.3 and 23 CFR 774.17 (DEIR/S, p. 3.1-52).
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DEIR/S), which is relevant for both human users and wildlife movement. This areais akeyf,
park entrance location (for people park users)” and a key part of the wildlife linkage. Thd&®

impact in this area is important because of the key location, and because it is already
constrained.

Furthermore, there will be clearly a permanent significant impact to human park users.
Users of the trail in CHSP would have very close views of a large retaining wall on the
north side of SR-91 under Alternatives 1 and 2 (DEIR/S, p. 3.1-60). This permanent
impact has not been adequately mitigated.

As the DEIR/S (p. 3.17-13) states, Coal Canyon is the most important remaining wildlife
connection between the Santa Ana Mountains and the Puente-Chino Hills. The project
would widen the Coal Canyon undercrossing (DEIR/S, p. 3.17-18). There would also be
increased noise, lighting, and potential for fire starts. The DEIR/S’s conclusion (p. 3.25-31)
that alternatives 1 and 2 would beneficially affect wildlife movements in the area defies
logic. Clearly there are significant direct and indirect impacts to much greater than 0.06
ac.

According to the DEIR/S (p. 3.1-74), a de minimus finding requires that the proposed action
not adversely affect the activities, features, and attributes of the 4(f) resource. How can
4(f) de minimus finding be made, when in fact the proposed action clearly does adversely
and significantly affect the park’s recreational and biological resources?

The project will have substantial impacts on coastal sage scrub (permanent impacts to
27.24 acres, DEIR/S, p. 3.17-15), and habitat potentially used by coastal California
gnatcatchers (a bird species designated as threatened by the United States Fish and
Wildlife Service). The DEIR/S is deficient for not defining impacts to gnatcatchers and their
habitat in CHSP.

The DEIR/S s also deficient for not fully addressing the consistency or inconsistency ofthe
proposed project with any restrictions on CHSP land, which was partially funded in part by
the Land and Water Conservation Fund. State Parks provided the following additional text
to be included in the Section 4(f) analysis, in their October 23, 2009 letter on the Section
4(f} consultation:

...the use of the two Coal Canyon parcels on the north and south side of SR-
91 is limited by restrictive covenants and similar instruments. The Lead
Agency will investigate restrictions on the proposed use of CHSP.

“See State Parks’ letter dated October 23, 2009. This is only existing public access point
for hikers and vehicles in this southem portion of Chino Hills State Park.

0-10-6

0-10-7

0-10-8

0-10-9

0O-10-10

0-10-11
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As stated inthe DEIR/S (p. 3.25-34), past and present SR-91 transportation improvements
and other development in the RSA [resource study area] have contributed incrementally
to the reduction of opportunities for wildlife to move north and south between the Santa
Ana Mountains and Chino Hills. Some of these freeway projects are interrelated® and
should be considered together in one California Environmental Quality Act (CEQA)
document. Other projects that may not be interrelated would still contribute to significant
cumulative impacts to biological and recreational resources in the area. Some of those
projects are:

. SR-91/71 Interchange Improvement Project;

. new lane on SR-91 between SR-55 and SR-241%;

. SR-91 Eastbound Lane Addition Between SR-241 and SR-71 (2007 Mitigated
Negative Declaration);

. Santa Ana River Flood Control Project Reach 9, Phase 2A Embankment;

. Green River Mobile Home Embankment Project Reach 9 Phase Il Portion of the
Santa Ana River Mainstream Project; and

. Prado Basin and Vicinity Reach 9 and Stabilization of the Bluff Toe at Norco Bluffs,
and Addendums.

Some of those impacts associated with these and other projects include, but are not limited
to: widening of bridges, extension of culverts, direct loss of habitat, and “temporary”
disturbance during construction (although construction time periods can in fact be quite

long).

The DEIR/S also does not adequately address growth-inducing impacts of creating
additional freeway capacity in a congested area.

Need for Serious Consideration of Alternatives

Because of these significant environmental impacts, the FEIR/S must include serious
consideration of project alternatives, such as reversible lanes and an elevated structure
within the SR-91 right-of-way. Alternatives must be thoroughly analyzed that do not result
in direct impacts to CHSP and that avoid and minimize impacts to Coal Canyon and other
sensitive biological resources.

*«_..several approved or planned projects in the project study area may affect or require
design coordination with the proposed project.” (DEIR, p. S-2).

*http://www.octa.net/weeklyupdate/weekly update 071111.html

0-10-12

0-10-13

0O-10-14
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The DEIR/S Does Not include Adequate Mitigation for Significant Impacts to Chino
Hills State Park, Wildlife Movement, Other Biological Resources, and Recreational
Resources

The DEIR/S does not provide adequate mitigation to offset those significant impacts to
CHSP, wildlife movement, other biological resources, and recreational resources. In fact,
in too many cases, the DEIR/S defers the specifics of the mitigation, relying on future 0-10-15
consultation with other agencies, which could result in development of, and modifications
to, mitigation measures.® Clearly consultation with State Parks is desired and of course
mandatory, as State Parks will be involved in the Section 4(f) consultation, Section 6(f)
Land and Water Conservation Fund consultation, and the issuance of a right-of-entry
permit. However, that consultation should be well underway, and complete if possible, and
the mitigation measures fleshed out prior to the FEIR/S. Clearly defined mitigation
measures, notably those related to impacts to State Parks’ land, must be included in the
FEIR/S, affording the public and decision-makers the opportunity to evaluate the adequacy
of the mitigation measures in relation to the impacts. Otherwise, the FEIR/S will be
deficient.

It is critical that the FEIR/S provide appropriate avoidance and mitigation measures to
address impacts to Coal Canyon, rather than “write-off” the health of the Coal Canyon
linkage, while relying on mitigation identified in another plan in another county, Riverside | O-10-16
County (for example, see potential mitigation proposed for cumulative impacts, DEIR/S,
pp. 3.25-32 through 3.25-35). The western Riverside County plan® does not even address
Orange County, in which Coal Canyon is located.

If the project as proposed does move forward, the FEIR/S should include a comprehensive
mitigation package for the cumulative impacts to Coal Canyon, CHSP, Santa Ana River, | 0-10-17
rare wildlife and plant species, sensitive plant communities, and recreational resources.
Mitigation should be substantial and on the order of hundreds of acres of actual land
acquisition and permanent preservation to offset the impacts from this project and the otherv

> «...the Department will continue to consult with State Parks on appropriate
compensation for the use of land in CHSP protected under the requirements of Sections 4(f) and
6(f)...subject to refinement/modification...”” (DEIR/S, p. 3.1-77); “Compensatory mitigation
based on the Section 7 consultation for CAGN [coastal California gnatcatcher] and LBV [least
Bell’s vireo]...” (DEIR/S, p. S-28); Individual or Nationwide Corp permit, CDFG [California
Department of Fish and Game] Streambed Alteration Agreement, Section 401 Water Quality
Certification from the RWQCB [Regional Water Quality Control Board] (DEIR/S, p- S-27).

*Western Riverside County Multiple Species Habitat Conservation Plan
Page 5 of 7
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cumulative projects and growth-inducing projects.

The DEIR/S (p. 3.25-34) states that it is not reasonabie for any one project such as the
proposed projector a private development project to mitigate for these cumulative impacts.
The difficulty of coordinating mitigation for cumulative impacts from several projects does
not relieve the lead agency from the responsibility fo comply with the requirements and
spirit of CEQA to identify significant environmental impacts and to avoid and mitigate those
impacts, even if they are cumulative impacts. An attempt must be made.

However, if Caltrans chooses not to acknowledge and address such cumulative impacts
as required by CEQA, at the bare minimum, Caltrans must include well-defined mitigation
in the FEIR/S to fully mitigate the direct and indirect impacts to CHSP, including Coal
Canyon. Based on its prime location as a recreational and biological resource, that land
to be impacted by the proposed project is irreplaceable. If the proposed project moves
forward, then the highest level of offsite mitigation must be included in the FEIR/S. This
must be at a bare minimum mitigation ratio of 20:1 (20 acres of mitigation land for every
one acre of permanent impact), including mitigation for the acreage of the aerial easement.
For any additional temporary impacts, the mitigation proposed should be 2:1 (two acres of
land acquired or restored for every one acre impacted) to help offset the long-term
temporal loss. The FEIR/S will be deficient unless there is well-defined mitigation, for
example, specific parcels of land identified for acquisition and/or specific amount of funding
to be designated for mitigation for direct and indirect impacts to CHSP. Said funding must
be in place with the resource agency prior to construction.

In addition to this substantial mitigation package, the following mitigation measures must
be included to address the unique situation at CHSP:

. sound walls around Coal Canyon, and for a substantial additional distance as
recommended by the State Parks ecologist, to mitigate noise, lighting, and
increased potential for fire starts;

° native habitat restoration around Coal Canyon; and

> prohibition on construction in and around CHSP during nighttime.

As outlined in this tetter, WCCA is concerned with numerous deficiencies in the DEIR/S
regarding identification of significant impacts to CHSP, Coal Canyon wildlife linkage,
biological resources, and recreational resources, and the corresponding inadequate
mitigation. WCCA recommends that the FEIR/S include additional analysis of impacts,
serious consideration of project alternatives, and substantial mitigation to offset those
impacts. The project proponents and decision-makers must seriously consider whether
they want to sacrifice their parks of State-wide significance, and regionally significant
biological and recreational resources, in order to promote a continually expanding major
arterial in already congested areas.

0-10-18

0-10-19

0-10-20

0-10-21
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If you have any questions, please contact Judi Tamasi of our staff by phone at {310) 589-
3230, ext. 121, or by email at judi.tamasi@mrca.ca.gov. Thank you for your consideration
of these comments.

Sincerely,

Glenn %r’k?

Chairperson

Page 7 of 7



Appendix O Responses fo Comments

0-10-1

This letter was submitted after the close of the public comment period for the Draft
EIR/EIS, and the commenting party did not request an extension of the review period
from the Department. In compliance with the requirements of NEPA, responses to the
comments in this comment letter are provided below.

Although for CEQA compliance purposes, no response to the comments in this letter
is required (refer to Section 15088 in the State CEQA Guidelines), they are provided
here as noted above.

Refer to responses to comments O-10-2 through 0O-10-21, below.

0-10-2

No response is necessary because this comment describes the function of the Wildlife
Corridor Conservation Agency (WCCA) but does not ask a question or provide a
comment relative to the technical information or environmental analysis in the
EIR/EIS.

0-10-3

Refer to Section O.5.5, Common Response Related to Chino Hills State Park, on page
O-18 for discussion regarding the project effects on CHSP, mitigation included in the
project to address those effects, the results of the consultation with State Parks and
NPS. The analysis in Section 3.1, Land Use, and Appendix B, Resources Evaluated
Relative to the Requirements of Section 4(f), in the EIR/EIS adequately and
thoroughly documents the project effects at CHSP and the results of the consultation
with State Parks and NPS. Therefore, RCTC and the Department did not recirculate
the environmental document.

Refer also to Section 0.5.4.3, Recirculation of the Environmental Document, in
Section 0.5.4, Common Response Related to the Environmental Process and
Schedule, on page O-15, for discussion regarding why RCTC and the Department did
not prepare or circulate a revised Draft EIR/EIS because such recirculation was not
required under either CEQA or NEPA.

Refer also to Section O.5.7, Common Responses Related to Alternatives, on page
0-30 in Section 0.5, Common Responses, for discussion regarding the alternatives
evaluated in the EIR/EIS and alternatives considered but not carried forward for
detailed evaluation in the EIR/EIS.

0-418 SR-91 Corridor Improvement Project Final EIR/EIS
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Refer to Section 0.5.10, Common Response Related to the Biological Opinion, on
page 0-39, for discussion regarding the Biological Opinion for the project received
from the USFWS on November 30, 2011, and the project mitigation obligations.

Because this comment mcludes only general assertions regarding the adequacy of the
document and does not provide specific examples of this commenter’s concerns, no
further response 1s required (refer to Browning-Ferris Ind. v. City Council (1986)181
Cal. App. 3d 852, 862 [where a general comment is made, a general response is
sufficient]).

In addition, refer to responses to comments O-10-4 through O-10-21, below.

Refer also to responses to comments O-10-6, 0-10-8, 0-10-10, O-10-15, 0-10-16,
and 0-10-17, below, for discussion regarding the project effects to biological
Tesources.

0-10-4

The potential impacts of the project related to the cited environmental parameters are
evaluated in detail in Chapter 3, Affected Environment, Environmental
Consequences, and Avoidance, Minimization, and/or Mitigation Measures, and
Chapter 4, California Environmental Quality Act Evaluation, in the EIR/EIS,
including assessment of the severity of the impacts, whether the project contributes to
cumulative impacts when considered with the effects of other projects, and, in
Chapter 4, the significance of those impacts under CEQA.

The total area that will be used at CHSP is 0.48 ac; this includes most of the area
under the aerial easement for the Green River Road westbound off-ramp (the two
columns for the off-ramp will be within the area under the easement). Part of the area
under the aerial easement is within the right-of-way for Prado Road, a public road.
Because this is a public road and is not part of CHSP, that part of the area under the
aerial easement was excluded when totaling the acreage in the park boundary that
would be used by the SR-91 CIP. The 0.48 ac contains no park amenities or facilities
and does not contain native plants. Access to the trail head and the park maintenance
road in this area will not be affected by the SR-91 CIP.

The de minimis finding described on page 3.1-79 in the Draft EIR/EIS was clearly
identified as a “Preliminary Section 4(f) De Minimis Finding.” De minimis impacts
on publicly owned parks are defined as those that do not adversely affect the
activities, features, and attributes of the Section 4(f) property, after consideration of

'SR-91 Corridor Improvement Project Final EIR/EIS 0-419
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avoidance, minimization, and mitigation measures. The use of land from CHSP, at
0.48 ac, will not adversely affect the activities, features, and attributes of the park
because there are no park features or amenities in the 0.48 ac area proposed to be
used. The 0.48 ac area proposed to be used is a very small percent of the overall park,
and its use will not adversely affect the ability of park visitors to use the trail north of
the Green River Road off-ramp or to use Prado Road (a public road) in that area.
Refer to Section 0.5.5.4, De Minimis Determination, on page 0-22, which indicates
that the Department made a determination that the project effects at CHSP would be
de minimis and State Parks concurred with this determination on March 26, 2012.

This comment includes statements that the project effects are “understated.”
However, this comment does not include any information or analysis supporting the
assertion that the project effects are understated. The project effects and the project
contributions to cumulative effects are described in detail throughout Chapter 3,
Affected Environment, Environmental Consequences, and Avoidance, Minimization,
and/or Mitigation Measures, starting on page 3-1 in the EIR/EIS. Because this
comment does not provide specific examples of where impacts are understated or
what the analysis is that the commenter’s conclusion is based on, no further response
to this comment is required.

Refer to Section 0.5.10, Common Response Related to the Biological Opinion, on
page O-39, for discussion regarding the Biological Opinion for the project received
from the USFWS on November 30, 2011, and the project mitigation obligations.

0-10-5

The impacts to CHSP are clearly defined and explained in Section 3.1, Land Use, and
Appendix B, Resources Evaluated Relative to the Requirements of Section 4(f}, in the
EIR/EIS as follows:

e (.48 ac permanent use

e 2.0acfor TCEs

o 1.65o0r 1.88 ac for a permanent subsurface easement, for Alternatives 1 and 2,
respectively

The effect of the project on CHSP is not a total of these three acreages. The use of
0.48 ac of land from CHSP would be a permanent use that would be substantially
mitigated as described in Section O.5.5 on page O-18.

O-420 SR-91 Corridor Improvement Project Final EIR/EIS
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The areas in CHSP used for TCEs would be used for the period of time needed to
make the project improvements in those areas. This would be a few to several
months, but not the entire construction period for the entire project. The areas used
for TCEs would be revegetated and returned to their original or better condition prior
to returning those areas to State Parks. The subsurface easements would not restrict
most uses in State Parks above the arcas where those subsurface easements would be
located.

Therefore, the only permanent adverse effect would be the permanent use of 0.48 ac
of land from CHSP, which would be mitigated.

No maintenance is expected to be required for the project facilities (tie-backs) in the
subsurface easements in CHSP. Any maintenance that would be necessary would be
conducted from the SR-91 right-of-way (similar to the construction of the tie-backs)
and would not result in any surface disruption in CHSP.

0-10-6

The permanent use of land from CHSP, at 0.48 ac, will not adversely affect the
activities, features, and attributes of the park because there are no park features or
amenities in the 0.48 ac area proposed to be used. The 0.48 ac area proposed to be
used is a very small percent of the overall park, and its use will not adversely affect
the ability of park visitors to use the trail north of the Green River Road off-ramp or
to use Prado Road (a public road) in that area. Users of the trail can access the trail
from Prado Road or from within CHSP; neither of these access points will be changed
by the SR-91 CIP. Note there is no vehicular access or vehicular parking for park
visitors at this location. The only vehicular access in this arca is an unpaved park
maintenance road extending from Prado Road into the park that is not intended to be
used by park patrons. Similarly, access for wildlife to cross under the freeway in this
area will not be modified by the project.

The park entrance location described in this comment corresponds to the West Prado
Road Undercrossing (Western Riverside County MSHCP Proposed Constrained
Linkage 1). As described in Section 3.17.3.2, Permanent Impacts, on page 3.17-17,
although the SR-91 CIP will widen this undercrossing, the openness ratio remaining
after that widening would still be sufficient to allow large mammals to move along
this corridor and is not expected to further constrain this linkage.

SR-81 Corridor Improvement Project Final EIR/EIS O-421
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It is acknowledged that trail users will have views of a large retaining wall on the
north side of SR-91 in the vicinity of the Green River Road overcrossing, This part of
the park already includes views of SR-91, the Green River Road overcrossing, the
BNSF railroad tracks, Prado Road, and the unpaved park maintenance road. Further
east, trail users have views of existing residential uses east of CHSP. As a result, this
part of the CHSP currently does not provide trail users with visually or aesthetically
pleasing views. In addition, trail users in this area are transient and would not spend
substantial amounts of time on the trail because there are no recreation amenities to
attract trail users to stay long in this area. As a result, the changes in views from the
trail in this area, while adverse, are not considered substantial and do not require
mitigation.

0-10-8

Refer to responses to comments S-3-15 (page O-108), 0-8-31 (page 0-396), and
0-8-33 (page 0-397) for discussion regarding the project effects at and near Coal
Canyon and, due to fire risk, adjacent to areas of open space (such as Coal Canyon).

0-10-9

The de minimis finding described on page 3.1-79 in the Draft EIR/EIS was clearly
identified as a “Preliminary Section 4(f) De Minimis Finding.” De minimis impacts
on publicly owned parks are defined as those that do not adversely affect the
activities, features, and attributes of the Section 4(f) property, after consideration of
avoidance, minimization, and mitigation measures. The use of land from CHSP, at
0.48 ac, will not adversely affect the activities, features, and attributes of the park
because there are no park features or amenities in the 0.48 ac area proposed to be
used. The 0.48 ac area proposed to be used is a very small percent of the overall park,
and its use will not adversely affect the ability of park visitors to use the trail north of
the Green River Road off-ramp or to use Prado Road (a public road) in that area. In
addition, the area does not contain native vegetation. As described in response to
comment O-10-5, the project will result in the permanent use of only 0.48 ac of land
from the park and includes revegetation of the 2.0 ac used for TCEs. As a result, the
project would not result in adverse impacts on native plant communities in CHSP.
Refer to responses to comments S-3-15 on page O-111 and O-8-31 on page 0-397 for
discussion regarding the project effects at and near Coal Canyon. Based on that
information, the project effects at CHSP would be minimal. Refer to Section 0.5.5.4,
De Minimis Determination, on page O-22, which indicates that the Department made

0-422 SR-91 Corridor Improvement Project Final EIR/EIS
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a determination that the project effects at CHSP would be de minimis and State Parks
concurred with this determination on March 26, 2012.

0-10-10

There will be no impacts to CAGN-occupied CSS vegetation in CHSP. Refer to
responses to comments S-3-5 on page O-106 and S-3-11 on page O-108 for additional
information regarding the project effects on CSS.

0-10-11

Refer to Section O.5.5, Common Response Related to Chino Hills State Park, on page
O-18 for discussion regarding project compliance with the requirements of Section
6(D), including consultation with the NPS.

Refer also to response to comment O-8-30 on page 0-395 for a detailed discussion
regarding the agreements and other documents related to the land purchases for
CHSP. The land in the vicinity of the Green River Road off-ramp that would be used
for the proposed project is not subject to compliance with the requirements of the
L&WCEF Act because this land was not purchased or improved with L&WCF funds.

0-10-12

Refer to Section 3.25, Cumulative Impacts, starting on page 3.25-1 in the EIR/EIS,
which describes the cumulative transportation and nontransportation projects
considered in the cumulative impacts analysis and provides a discussion regarding the
potential for the SR-91 CIP to contribute to cumulative impacts related to biological
TeSOUrces.

The projects cited in this comment are included in the list of projects in Section 3.25
as follows:

e SR-91/SR-71 Interchange Improvement Project: Table 3.25.1, Project ID
Number 5

e New Lane on SR-91 between SR-55 and SR-241: Table 3.25.1 (there is no Project
ID Number because it is west of the project study arca)

e SR-91 Eastbound Lane Addition Project: Table 3.25.1, Project ID Number 3

e Army Corps Projects: Table 3.25.2, Project ID Numbers 47 and 48

0-10-13
Refer to Section 3.2, Growth, starting on page 3.2-1 in the EIR/EIS, which provides a
detailed evaluation of the potential for the SR-91 CIP to result in growth-inducing
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impacts. That analysis concluded that the SR-91 CIP would not result in growth-
inducing impacts.

0-10-14

Refer to Section 2.3.8, Alternatives Considered but Eliminated from Further
Discussion Prior to the Draft Environmental Document, starting on page 2-140 in the
EIR/EIS, which describes a broad range of alternatives considered for the SR-91
corridor but not carried forward for evaluation in the Draft EIR/EIS.

0-10-15

Refer to Section O.5.5, Common Response Regarding Chino Hills State Park, on
page O-18 for mitigation developed in consultation with State Parks. Refer also to
Appendix E, Environmental Commitments Record, in the EIR/EIS for the total
program of avoidance, minimization, and mitigation measures included in the SR-91
to address project effects related to parks, wildlife movement, and biological

TESOUrces.

0-10-16

Because Coal Canyon is in Orange County, the Western Riverside County MSHCP
does not apply. However, the SR-91 CIP is not expected to result in substantial
permanent impacts to wildlife movement at Coal Canyon, as described in the
“Wildlife Corridors” subsection on page 3.17-21 in Section 3.17.3.2 in the EIR/EIS.

As described in the “Wildlife Corridors” subsection on page 3.17-21 in Section
3.17.3.2 in the EIR/EIS, the project is not expected to result in substantial permanent
mpacts to wildlife movement at Coal Canyon. While not substantial, some
permanent impacts are expected and will contribute to the cumulative impacts to
wildlife movement at Coal Canyon. Based on present and reasonably foreseeable
future actions, combined with the potential impacts of this project, some of the
cumulative projects are expected to include design features that beneficially affect
wildlife movement and some are expected to adversely affect wildlife movement as
discussed in Section 3.25.5.9, Natural Communities, Plant Species, and Animal
Species, on page 3.25-30 in the EIR/EIS. As an example of a known future beneficial
project, the Department is proposing to install some planting in State right-of-way at
Coal Canyon as a separate, unrelated project. Should this separate, unrelated project
not take place, the SR-91 CIP will install plantings at Coal Canyon to improve the
function of this wildlife corridor. To address project-related temporary, permanent,
and cumulative impacts, Measures NC-6 through NC-14 and NC-16, which are
described starting on page 3.17-29 in the EIR/EIS, are included in the project to
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minimize or avoid impacts to, and improve, wildlife movement through the region,
including Coal Canyon.

0-10-17

As discussed starting on page 3.25-30 in Section 3.25.5.9, the proposed project is
expected to beneficially affect wildlife movement in the region based on design
features and Measures NC-6 through NC-14 and NC-16. Therefore, a comprehensive
mitigation package resulting in the acquisition of land and permanent preservation of
resources is not warranted.

0-10-18

There is no intent stated or implied in the EIR/EIS on either page 3.25-40 or
anywhere else that RCTC and/or the Department has not complied with the
requirements of CEQA and NEPA to identify project contributions to cumulative
impacts and to provide for mitigation to address the project’s contribution to
cumnulative impacts. Section 3.25, Cumulative Impacts, starting on page 3.25-1 in the
EIR/EIS, provides analysis of the potential for the SR-91 Build Alternatives to
contribute to cumulative impacts for all the environmental parameters evaluated in
the EIR/EIS. The text on page 3.25-40 was intended to indicate that no one agency or
party should be responsible tor mitigating the total effects of all cumulative projects;
further, it can be very difficult to coordinate mitigation for multiple projects,
particularly when there are multiple lead agencies. Nonetheless, the EIR/EIS includes
substantial mitigation (refer to Appendix E, Environmental Commitments Record, for
all the project mitigation measures) to address the impacts of the SR-91 CIP Build
Alternatives, including the potential contribution of those impacts to cumulative
impacts when considered with the effects of other cumulative projects in the area.

0-10-19

The measures described in Section 0.5.5, Common Response Related to Chino Hills
State Park, on page O-18 and in Appendix E, Environmental Commitments Record,
in the EIR/EIS will minimize, avoid, and mitigate the adverse impacts of the SR-91
CIP on natural and human resources. Any mitigation ratios will be developed in
consultation with the resources agencies.

Mitigation under CEQA and NEPA is typically roughly proportionate to the severity/
amount/type of impact to avoid an unconstitutional taking from the project proponent.
The requirement for rough proportionality of mitigation to impact results from the
United States Supreme Court interpretations of the Constitution’s Fifth Amendment
taking clause. In two similar cases (Tigard vs. Dolan and Nollan vs. California
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Coastal Commission), the court found that the degree of exactions (i.e., mitigation
requirements) for a proposal must bear a reasonable relationship to the actual impacts
of the proposed project. As such, the 20:1 mitigation ratio noted in this comment,
which is not based on other mitigation ratios in the area or the experiences of RCTC
and the Department in mitigating project effects, would be inconsistent with the
rough proportionality requirement for mitigation. Refer to Sections 0.5.5.5 through
0.5.5.7 starting on page O-24 in Section O.5, Common Responses, for discussion
regarding the measures to address the project effects at CHSP.

0-10-20

Refer to response to comment 0-10-19, above. The second two items on the bulleted
list on page O-23 are included in the project mitigation measures. Sound walls are not
proposed at Coal Canyon and are not included in the project.

Although sound walls at Coal Canyon are not proposed as part of the SR-91 CIP, the
project does include the following measure to address State Parks’ concerns related to
fire, light intrusion, and fire risks along that segment of SR-91. The barriers in this
measure will provide some reduction in noise effects outside the freeway right-of-
way along this segment of SR-91.

UES-4 Fire Prevention Adjacent to CHSP. The final design of the SR-91
CIP Build Alternatives will include closing gaps so there is the
equivalent of a continuous barrier 30 to 36 inches high on the edge of
the shoulder on both westbound and eastbound SR-91 from SR-71 to
SR 241, as follows:

e Initial Phase: The 36-inch-high concrete barrier on westbound SR
91 between SR-71 and Green River Road already included in the
design alternatives will meet the requirements for this barrier.

e Ultimate Project: Close gaps to provide an equivalent continuous
barrier 30 to 36 inches high on the edge of shoulder on SR-91 in
both directions between Green River Road and SR-241, which will
meet Caltrans standards applicable at the time.

0-10-21
Refer to responses to comments O-10-1 through O-10-20, above.
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