‘A

DATE

VED COUNTY COUNSEL

GREGORX P. PRIANIOS

£

FORM AP
BY: =

Departmental Concurrence

SUBMITTAL TO THE FLOOD CONTROL AND y/
WATER CONSERVATION DISTRICT BOARD OF SUPERVISORS oé)
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA 6
SUBMITTAL DATE:

FROM: General Manager-Chief Engineer
March 29, 2016

SUBJECT: Approval of a Joint Community Facilities Agreement between Temescal Valley Water
District, Riverside County Flood Control and Water Conservation District, County of Riverside, and
Forestar Toscana Development Company relating to Community Facilities District No. 4 (Terramor)

 of Temescal Valley Water District. 1st District; [$0]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Joint Community Facilities Agreement (JCFA) between Temescal Valley Water District
(TVWD), Riverside County Flood Control and Water Conservation District (Flood Control District),
County of Riverside (County), and Forestar Toscana Development Company (Developer), relating to
Community Facilities District No. 4 (Terramor) of Temescal Valley Water District (CFD); and

2. Authorize the Chairman of the Board to execute the same.

WARREN D. WILLIAMS
General Manager-Chief Engineer

] Positions Added

O A-30

Change Order

|

e & G i
FINANCIAL DATA | CurrentFiscal Year: | Next Fiscal Year: Total Cost: Ongoing Cost: ig;%:ﬁogfsfg;
COST $ N/A| $ N/A| $ N/A| $ N/A Consent 01 Policy
NET DISTRICT COST |$ N/A| $ N/A| $ N/A| $ N/A
SOURCE OF FUNDS: N/A Budget Adjustment: N/A

For Fiscal Year: N/A

C.E.O. RECOMMENDATION:

APPBOVE\

BY.. ?%

et teven C”Horn
N’

County Executive Office Signature

MINUTES OF THE BOARD OF SUPERVISORS

1 4/5Vote

Prev. Agn. Ref.: | District: 1t | Agenda Number:

11-2



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FORM 11: Approval of a Joint Community Facilities Agreement between Temescal Valley Water
District, Riverside County Flood Control and Water Conservation District, County of Riverside, and
Forestar Toscana Development Company relating to Community Facilities District No. 4 (Terramor)
of Temescal Valley Water District. 1st District; [$0]

DATE: March 29, 2016

PAGE: Page 2 of 2

BACKGROUND:

Summary

Forestar Toscana Development Company (Developer) is proposing a master planned community commonly
known as Terramor, located adjacent to Temescal Canyon Road just north of Indian Truck Trail. Phase 1 of the
development consists of 598 dwelling units and will be within the boundary of the initial CFD; this is designated
as Improvement Area No. 1 and shown on the attached Community Facilities District No. 4 map. Phases 2 and
3 of the Terramor Development are expected to develop 501 and 344 dwelling units, respectively, and may be
annexed into the CFD as Improvement Area No. 2 and No. 3 when they are developed. The Developer
requested and proposed that a community facilities district be formed, identified as Communities Facilities District
No. 4 (Terramor) of Temescal Valley Water District (CFD).

The proposed CFD will provide a means for financing the construction and acquisition of certain facilities
improvements associated with Phase 1 of the Terramor Development, including certain sewer and water
facilities, street improvements and roadway drainage facilities (County Facilities) and certain flood control and
stormwater drainage facilities (Flood Control Facilities). The County Facilities and Flood Control Facilities will
be constructed by the Developer and subsequently acquired by the CFD on behalf of the County and the Flood
Control District.

The JCFA establishes the responsibilities for the construction, acquisition and acceptance of the public facilitie_s,
and reimbursement for the costs of completed facilities from the proceeds of the sale and issuance of special
tax bonds by the CFD.

The Flood Control District, upon completion of construction and the transfer of necessary rights of way, will
accept the mainline storm drain for ownership, operation and maintenance.

A companion item will be on the County’s Board agenda this same date.
Impact on Residents and Businesses

New residents of the Terramor Development will be subject to special taxes to fund the improvements which will
be a benefit to the respective residents.

SUPPLEMENTAL.:

Additional Fiscal Information

The public facilities constructed under this JCFA will be funded by the proceeds from the sale of special tax bonds
issued by Temescal Valley Water District Community Facilities District No. 4.

ATTACHMENTS:
Vicinity/Boundary Map
Joint Community Facilities Agreement
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RCFC Zones

LEGEND:

Project

DESCRIPTION:

Joint Community Facilities Agreement
(JCFA) between Temescal Valley
Water District (TVWD), Riverside
County Flood Control and Water
Conservation District (Flood Control
District), County of Riverside (County),
and Forestar Toscana Development
Company (Developer), relating to
Community Facilities District No. 4
(Terramor) of Temescal Valley Water
District (CFD)

Attachment 1




JOINT COMMUNITY FACILITIES AGREEMENT
(Street and Flood Control Improvements)

by and among

TEMESCAL VALLEY WATER DISTRICT,

RIVERSIDE COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT,

COUNTY OF RIVERSIDE,

AND

FORESTAR TOSCANA DEVELOPMENT COMPANY,
a Delaware corporation

Dated as of March 1, 2016

Relating to:
Community Facilities District No. 4 (Terrameor)
of Temescal Valley Water District
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JOINT COMMUNITY FACILITIES AGREEMENT

THIS JOINT COMMUNITY FACILITIES AGREEMENT (this “Joint Conununity
Facilities Agreement”) is made and entered into as of March 1, 2016 by and among Temescal Valley
Water District, a public agency organized and existing pursuant to Chapter 13 of the California
Water Code (hereinafter, the “Water District™), the Riverside County Flood Control and Water
Conservation District, a public agency organized and existing pursuant to Chapter 48 of the
Appendix to the California Water Code (hereinafter, the “Flood Control District”), County of
Riverside, a political subdivision of the State of California (hereinafter, the “County™), and Forestar
Toscana Development Company, a Delaware corporation (hereinafter, “Developer™).

RECITALS

A, Pursuant to a petition executed by the Developer, which owns approximately 328
acres of land located within the unincorporated area of Riverside County, the Board of Directors of
the Water District (the “Board of Directors™) has initiated proceedings (the “Proceedings”) to form a
community facilities district 1o be identified as “Community Facilities District No. 4 {Terramor) of
Temescal Valley Water District” (the “Community Facilities District™) under the Mello-Roos
Community Facilities Act of 1982 (the “Act”) (commencing with Section 53311 of the California
Government Code (the “Code™)). The proposed initial boundaries of the Conununity Facilities

District are shown on Exhibit A and are coterminous with the boundaries of the acreage currently
owned by the Developer.

B. The property within the initial boundaries of the Community Facilities District is
Phase 1 of the master-planned community commonly known as “Terramor”. The Developer has an
option to acquire Phases 2 and 3 of Terramor. Phase 1 will be designated Improvement Area No. 1
of the Community Facilities District and is expected to be developed with approximately 598
dwelling units (“DUs™). Phases 2 and 3 will be designated as “‘Future Annexable Territory” for the
Community Facilities District, which may be annexed into the Community Facilities District if and
when each phase is acquired by the Developer and which, upon such annexation, shall be designated
as Improvement Area No. 2 and Improvement Area No. 3, respectively. Phase 2 and Phase 3 are
expected to be developed with approximately 501 and 344 DUs, respectively.

C. The Developer requested and proposed that the Community Facilities District be
formed for the purpose of providing the means of financing the construction or acquisition of certain
sewer and water facilities to be constructed by the Developer or on behalf of the Water District,
certain drainage and street facilities (the “County Facilities™) to be constructed by the Developer and
subsequently acquired by the Community Facilities District on behalf of the County and certain
flood control and storm water drainage facilities (the “Flood Control Facilities”), to be constructed by
the Developer and subsequently acquired by the Community Facilities District on behalf of the Flood
Control District. The County Facilities and the Flood Control Facilities are to be owned, operated and
maintained, respectively, by the County and the Flood Control District upon the completion of the
construction thereof by the Developer and the acceptance thereof by the County and the Flood
Control District, respectively. The County Facilities and the Flood Control Facilities are shown in
concept and their estimated acquisition costs are stated in Exhibit B attached hereto and incorporated
herein by this reference. The Flood Control Facilities are shown in concept outlined in red on
Exhibit B; and the County Facilities are shown in concept in green on Exhibit B,
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D. Section 53313.5 of the Code provides that a community facilities district may only
finance the purchase of facilities whose construction has been compleied, as determined by the
legislative body of the community facilities district, before the resolution of formation to establish
the community facilities district is adopted pursuant to Section 53325.1 of the Code, except that a
community facilities district may finance the purchase of facilities completed afier the adoption of a
resolution of formation if the facility is constructed as if it had been constructed under the direction
and supervision, or under the authority of, the local agency.

E. Alternatively, Section 53314.9 of the Code provides that at any time either before or
after the formation of a community facilities district, the legislative body may accept advances of
funds or work in-kind from any source, including. but not limited to, private persons or entities, and
may provide, by resolution, for the use of those funds or that work in-kind for any authorized
purpose, under all of the following conditions: (a) the proposal to repay the funds or the value or cost
of the work in-kind, whichever is less, is included in both the resolution of intention to establish the
community facilities district adopted pursuant to Section 53321 of the Code and in the resolution to
establish the community facilities district pursuant to Section 53325.1 of the Code, (b) any proposed
special tax is approved by the qualified electors of the community facilities district pursuant to the
Act, and (c) any work in-kind accepted pursuant to Section 53314.9 of the Code shall have been
performed or constructed as if the work had been performed or constructed under the direction and
supervision, or under the authority, of the local agency.

F. Pursuant to the Act, the Board of Directors will adopt a resolution (the “Resolution of
Intention™) stating that it is the intention of the Water District to cause the proposed Community
Facilities District to be established, and if established, to reimburse the Developer all, or a portion, of
the funds or value or cost of the work in-kind, whichever is less, without interest, provided all of the
conditions of Section 53314.9 of the Code are satisfied and that such reimbursement shall only be
from the proceeds of special taxes collected by the Community Facilities District and the proceeds of
special tax bonds, if any are sold and issued by the proposed Community Facilities District.

G. The Act provides that the proposed Community Facilities District may finance the
Flood Control Facilities and the County Facilities only pursuant to a Joint Community Facilities
Agreement adopted pursuant to Sections 53316.2, 53316.4 and 53316.6 of the Code.

H. The Water District, the Flood Control District, the County, and the Developer desire
to enter into this Joint Community Facilities Agreement, as required by the aforementioned sections
of the Code. The provisions of this Agreement are intended to apply only to the Flood Control
Facilities and the County Facilities, unless expressly stated otherwise.

I The Water District, the County, and the Flood Control District have determined that
this Joint Community Facilities Agreement will be beneficial to the respective residents of the Flood
Control District, the County and the Water District.

NOW, THEREFORE, for and in consideration of the mutual premises and covenants
contained herein, the parties hereto agree as follows:
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ARTICLE ]
DEFINITIONS

Section 1.1 Definitions. Unless the context otherwise requires, the terms defined in this

Article ] shall have the meaning herein specified when used in this Joint Community Facilities
Agreement:

“Acceptable Title” means title to land, or an casement therein, delivered free and clear of all
liens, taxes, assessments, leases, easements and encumbrances, whether any such item is recorded or
unrecorded, except those non-monetary items which are reasonably determined by the County and/or
the Flood Control District not to interfere with the intended use of such land or easement and
therefore are not required to be cleared from title.

“Acceptance Date” means, with respect to any Facility, the date that the Flood Engineer or
County Engineer, as appropriate, provides written notice, pursuant to Section 4.10., that the Flood

Control Facility or County Facility has been accepted by the Flood Control District or the County,
respectively, into its maintained system.

“Acquisition Account” means the acquisition account, by that or a similar name, established
within the “Improvement Fund™ to be established by the Indenture to hold Bond proceeds to be
applied to pay the Purchase Price for the Flood Control Facilities and the County Facilities, or an
account established pursuant to the Funding Agreement in which special taxes collected to pay
directly for facilities may be deposited.

“Acquisition Cost” means, with respect to a Flood Control Facility and a County Facility,
the amount specified as the Acquisition Cost for such Flood Control Facility or County Faeility in
Exhibit B attached hereto, as the same may be modified by one or more supplements thereto entered

into in accordance with Section 3.4 hereof or augmented as a result of cost savings pursuant to
Section 3.5 hereof.

“Act” means the Mello-Roos Community Facilities Act of 1982, constituting Section 53311
et seq. of the Code, as amended.

“Actual Cost” means, with respect to a Flood Control Facility and a County Facility (each a
“Facility”), an amount equal to the sum of (a) the Developer’s actual, reasonable cost of constructing
such Facility, including labor, material and equipment costs, (b) the Developer’s actual reasonable cost
of designing and preparing the Plans for such Facility, including engineering services provided in
connection with designing and preparing such Plans, (c) the Developer’s actual, reasonable cost of
environmental evaluations required specifically for such Facility, (d) the amount of any fees actually
paid by the Developer to governmental agencies in order to obtain permits, licenses or other necessary
governmental approvals and reviews for such Facility, (€) the Developer’s actual reasonable cost for
professional services directly related to the construction of such Facility, including engineering, legal,
inspection, construction staking, materials testing and similar professional services, (f) the Developer’s
actual, reasonable cost for construction management and bid administration services which shall not
exceed 5% of construction costs, (g) the Developer’s actual reasonable cost of payment, performance or
maintenance bonds and insurance (including any title insurance required hereby) for such Facility, (h)
the Developer’s actual, reasonable cost of any real property or interest therein acquired after the date on
which the Community Facilities District is established pursuant to the Act for a party other than the
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Developer, which real property or interest therein is cither necessary for the construction of such Facility
(e.g.. temporary construction easements, haul rouds, ete.) or is required to be conveyed with such
Facility in order to convey Acceptable Title thereto to the Flood Control District or the County, all as
specified in a Payment Request that is to be reviewed and approved by the Flood Engineer or County
Engineer, as appropriate; provided, however, that (x) no item of cost relating to a Facility shall be
included in more than one category of cost specified in clauses (a) through (h) of this definition, and (y)
each item of cost shall include only amounts actually paid by the Developer to third parties and shall not
include overhead or other intemal expenses of the Developer, except that, if Developer employees
perform construction management, bid administration or contract administration services with respect 1o
a Facility, the actual reasonable cost of the salaries and benefits paid by the Developer to such
employees for performing such services may be included as an item of cost relating to such Facility for

the category of cost specified in clause (f) of this definition and subject to the 5% limitation specified in
clause ().

“Administrator” means the Special Funding Districts Coordinator of the Water District, or
her/his designee.

“Annexation Proceedings” means the proceedings under the Act required to annex the
Future Annexable Territory into the Community Facilities District, designate Improvement Area
Nos. 2 and 3, authorize the levy of special taxes within such Improvement Area and the issuance of
Bonds secured by such special taxes.

“Board of Directors” means the Board of Directors of the Water District.

“Board of Supervisors” means the Board of Supervisors of the Flood Control District and
the County.

“Bonds” means the bonds that the Community Facilities District may sell and issue in one or
more series if the Proceedings and Annexation Proceedings are approved, a portion of the proceeds
of which will be used to acquire, among other authorized facilities, the Facilities.

“Business Day” means a day which is not a Saturday or Sunday or a day of the year on
which the Flood Control District and the County is not required or authorized to be open.

“CEQA” means the California Environmental Quality Act (CEQA), constituting
Section 21000 ez seq. of the California Public Resources Code, as amended.

“Code” means the California Government Code.

“Community Facilities District” means Community Facilities District No. 4 (Terramor) of
Temescal Valley Water District, a community facilities district to be organized and existing under the
laws of the State.

“Construction Site” means the site on which the Facilities are to be constructed, including
off site staging areas and material storage areas.

“County” means the County of Riverside, a political subdivision of the State, and its
SUCCESSOrs.
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“County Facility” or “County Facilities” mcans onc or more of those public improvements
that are identified in green and described in Exhibit B attached hereto and are 1o be owned. operated
and maintained by the County.

“County Engineer” means the Director of Transportation of the County (or any successor (o
the responsibilities thereof if such office is no longer in existence), or histher designee.

“Developer” means Forestar Toscana Development Company, a Delaware corporation, and
its successors and assigns, acting as the developer of infrastructure within the Community Facilities
District, including but not limited 1o the Facilities.

“Developer’s Representative” means the person or persons designated as such in a
certificate signed by the Developer and delivered to the Water District, the County, the Community
Facilities District, and the Flood Control District, which certificate shall contain an original or
specimen signature of each person so designated.

“Engineer” means either the County Engineer or the Flood Engineer, depending on the
Facility to which reference is being made.

“Facility” or “Facilities” means either a County Facility or a Flood Control Facility,
depending on the Facility to which reference is being made.

“Flood Control District” means the Riverside County Flood Control and Water

Conservation District, a public agency organized and existing pursuant to Chapter 48 of the
Appendix to the California Water Code.

“Flood Control Facility” or “Flood Control Facilities” means one or more of those public
improvements that are identified in red and described in Exhibit B attached hereto and are to be
owned, operated and maintained by the Flood Control District.

“Flood Engineer” means the General Manager-Chief Engineer of the Flood Control District

(or any successor to the responsibilities thereof if such office is no longer in existence), or his/her
designee.

“Funding Agreement” means the “Acquisition/Financing Agreement” to be entered into by
and between the Water District and the Developer, as originally executed or as the same may be
amended from time to time in accordance with its terms.

“General Prevailing Wage Rates” means those rates as detenmined by the Director of the
Department of Industrial Relations of the State.

“Goals and Policies” means the Water District’s “Statement of Goals and Policies

Regarding the Establishment of Community Facilities Districts” in effect as of the date of this Joint
Community Facilities Agreement.

“Hazardous Material” means any hazardous or toxic substance, material or waste which is
or becomes regulated by any local governmental authority, the State or the United States
Government, including, without limitation, any material or substance which is (a) designated as a
“hazardous substance” pursuant to Section 311 of the Federal Water Pollution Control Act, 33 U.S.C.
§ 1251 et seq. (33 U.S.C. § 1321), (b) defined as a “hazardous waste” pursuant to Section 1004 of the
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Federal Resource Conservation and Recovery Act, 42 U.S.C. § 6901 ef seq. (42 U.S.C. § 6903),
{c) defined as a “hazardous substance” pursuant to Section 101 of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. § 9601 et seyq.,
{d} petroleum, or (e} asbesios.

“Improvement Area” means any of Improvement Area Nos. 1, 2 or 3 of the Community
Facilities District.

“Indenture” means the indenture, trust agreement, resolution, fiscal agent agreement or
similar instrument, regardless of title, pursuant to which bonds, notes or other evidences of
indebtedness of the Community Facilities District have been issued and are outstanding, as originally

executed or as the same may fiom time to time be supplemented or amended pursuant to the
provisions thereof.

“Joint Community Facilities Agreement” means this Joint Community Facilities
Agreement, as of the date hercinabove first written, by and among the Water District, the Flood

Control District, the County, and the Developer, as originally executed or as the same may be
amended from time to time in accordance with its terms.

“Legislative Body” means the Board of Directors of the Water District, acting ex officio as
the legislative body of the Community Facilities District.

“Payment Request” means the document to be provided by the Developer to substantiate

the Purchase Price of one or more the Facilities, which shall be substantially in the form of Exhibit F
attached hereto.

“Plans” mean the plans and specifications for the Facilities prepared or to be prepared at the
direction of the Developer pursuant to Section 4.1 hereof,

“Proceedings” means those proceedings to be undertaken by the Board of Directors to
consider the formation of the Community Facilities District and the approval by the Board of
Directors and the qualified electors of the Community Facilities District of the authorization to levy

special taxes therein pursuant to the Rate and Method for Improvement Area No. ! and by the
Legislative Body to sell and issue the Bonds.

“Property” means the real property located within the Community Facilities District.

“Purchase Price” means, subject to the provisions of Section 3.2 hereof, the lesser of the
Actual Cost or the Acquisition Cost of a Facility, allowing for the application of the provisions of
Section 3.5 which provides for the modification of the Acquisition Cost and the provisions of Section

3.6 which specifies the circumstances in which additional monies may be made available 10 pay the
Puichase Price.

“Rate and Method” means the rate and method of apportionment of special taxes authorized
to be levied within an Improvement Area pursuant to the Proceedings and Annexation Proceedings.

“State™ means the State of California.

“Water District” means Temescal Valley Water District, a public agency organized and
existing pursuant to Division 13 of the California Water Code.
gp
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ARTICLE I}

CONDITIONS PRECEDENT

Section2.1  Formation Proceedings. The Developer has submitted to the Water District
a petition requesting that the Proceedings be initiated by the Water District with regard to the
formation of the Community Facilities District for the purpose of financing the acquisition or
construction of certain public facilities, including the Facilities, to authorize the levy of special taxes
within the Community Facilities District pursuant to the Rate and Method and incurrence of bonded
indebtedness to finance the construction and acquisition of said public facilities and for the
Legislative Body to authorize the sale and issuance of the Bonds.

Should the formation of the Community Facilities District be approved, the Legislative Body
will use its best efforts to cause to be sold and issued, pursuant 1o the terms of the Act and Indenture,
the Bonds in one or more series for each Improvement Area and a portion of the proceeds of the
Bonds are intended to provide funds that will allow the Community Facilities District to finance the
Facilities in accordance with the Goals and Policies. Should the Board of Directors not form the
Community Facilities District by January 1, 2017 or if the first series of Bonds are not sold within ten
(10) years of the date hereof, or if the Funding Agreement is terminated in accordance with its terms,
the Water District, the County, the Flood Contro! District, and the Developer will not be bound by
the terms of this Joint Community Facilities Agreement and it shall be considered null and void by
the parties to it unless the parties mutually agree to extend the term of this Agreement.

The Developer acknowledges that the decision of the Board of Directors to approve the
formation of the Community Facilities District and of the Legislative Body to authorize the sale and
issuance of the Bonds is an exercise of the legislative discretion of the Board of Directors and
Legislative Body, respectively, and that the Water District may not enter into a contract or obligate
either the Board of Directors or the Legislative Body to exercise its legislative discretion in a
particular manner. This Joint Community Facilities Agrecment does not, therefore, in any way create
a contractual, legal or equitable obligation of or commitment by the Board of Directors to approve

the formation of the Community Facilities District or the Legislative Body to authorize the sale and
issuance of the Bonds.

Should the Developer elect to abandon the Proceedings, the Developer shall provide written
notification of such election to the Water District, the County and the Flood Control District. Should
the Developer not acquire Phase 2 or Phase 3 or not complete the Annexation Proceedings for a
Phase it has acquired, this Joint Community Facilities Agreement shall only apply to the Phase
acquired by the Developer and annexed into the Community Facilities District. Prior to termination
of this Joint Community Facilities Agreement, however, the Developer shall enter into a Cooperation
Agreement with the Flood Control District with respect to the Flood Control Facilities applicable to
the Phase(s) acquired by the Developer.

The Board of Directors and the Legislative Body shall have the jurisdiction to and shall be

solely responsible for undertaking the Proceedings and Annexation Proceedings consistent with the
provisions of the Act, the Indenture and the applicable provisions of the Funding Agreement.
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ARTICLE 111

ACQUISITION OF FACILITIES

Section 3.1  Acquisition of Facilities. The Developer hereby agrees to transfer to the
Flood Control District or the County, as approprizte, a Facility and the Community Facilities District
hereby agrees to pay the Purchase Price thercof, subject to the terms and conditions hereof
Acceptable Title 1o any parcels on which any Facility is constructed and for which title is not
presently held by the Flood Conuol District and/or the County as well as the Facility financed
pursuant hereto shall be transferred 1o the Flood Control District or the County, as appropriate, as of
the Acceptance Date; provided, however, that notwithstanding such transfer, as provided in
Section 4.11 hereof, the Developer shall be solely responsible for the maintenance of said Facility
until the Acceptance Date of said Facility.

The Purchase Price of each Facility is to be paid solely from the amount held in the
Acquisition Account, and the Community Facilities District shall not be obligated to pay the
Purchase Price of any Facility except from the amounts in the Acquisition Account. Neither the
Water District, the Community Facilities District. the Flood Control District nor the County make
any warranty, either expressed or implied, that the amounts held in the Acquisition Account available
for the payment of the Purchase Price of the Facilities will be sufficient for such purpose, The parties
acknowledge that the amount of funds deposited in the Acquisition Account shall be determined in

accordance with any prioritization of such funds required by the Goals and Policies and Funding
Agreement.

Notwithstanding any other provision of this Joint Community Facilities Agreement, the fact
that there may not be sufficient funds available in the Acquisition Account to pay the Purchase Price
for one or more Facilities will not relieve the Developer from its obligation consistent with the
conditions of approval for the Property to construct the Facilities.

Section3.2  Determination of Purchase Price; Processing Payment Requests. The
determination of the Purchase Price and its payment shall be made consistent with the provisions of
this Section 3.2.

In order to receive the Purchase Price for a completed Facility, the Developer shall deliver to
the Engineer:

(a) A complete Payment Request for said Facility, together with all attachments
and exhibits to be included therewith;

(b) A copy of the documents conveying or which previously conveyed to the
Flood Centrol District and/or the County Acceptable Title to the real property on, in or over
which such Facility is located, as described in Section 3.4 thereof:

(c) A copy of the Notice of Completion for said Facility that will be filed in
accordance with Section 3093 of the California Civil Code, if applicable. Final lien releases
addressed to the Water District, the Community Facilities District, the Floed Control District
and the County must be received by the Engineer prior to the Engineer executing the

Payment Request which determines the Purchase Price for said Facility and authorizes
payment;
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() The Developer's civil enpineer of record or construction civil engineer of
record duly registered in the State shall provide 1o the Flood Control District or the County,
as appropriate, redlined “as-built” plans and profile sheets for the Facility. After the Flood
Control District’'s or the County’s approval of the redlined “as-built” drawings. the
Developer’s engineer shall schedule with the Flood Control District or the County, as
appropriate, a time to transfer the redlines onto the Flood Control District’s or the County’s
original mylars at the Flood Control District’s or the County’s office, after which, said
engineer shall review, stamp and sign the original mylars “As-Built.”

Notwithstanding anything to the contrary contained herein, no determination of the Purchase
Price for any Facility shall be made unless the Flood Control District or the County, as appropriate,
has by written notice to the Community Facilities District stated that the Flood Control District or the
County is willing to accept the Facility as constructed into its maintained system as of the
Acceptance Date. Prior to issuance of said notice of acceptance of a Facility for ownership,
operation and maintenance by the Flood Control District or the County, as appropriate, each of the
following shall be furnished or completed by the Developer to the satisfaction of the Engineer:

(e) Documents by which the Developer conveys or causes to be conveyed to the
Flood Control District an easement, including ingress and egress, in a form approved by the
Flood Control District, for the rights of way shown in concept cross-hatched blue on Exhibit
D, and policies of title insurance, in an amount not less than fifty percent (50%) of the
estimated fee value, as determined by the Flood Control District, for each parcel so conveyed
have been provided to the Flood Control District;

0 Acceptance by County of all dedicated rights of way deemed necessary by the
County and Flood Control District for the operation and maintenance of said Facility;

(2 Facility must be in a satisfactorily maintained condition.

Once the Engineer has been provided with a complete Payment Request Form and all other
documents as required by him to determine the Purchase Price, the Engineer will sign the Payment
Request Form, identifying the Purchase Price 1o be paid and (i) forward said document to the

Administrator for payment and (ii) provide written notice to the Community Facilitics District and
the Water District as provided above.

Section 3.3  Accounting.

Water District or the Community Facilities District agrees to maintain full and accurate
records of all amounts, and investment earnings, if any, expended from the Acquisition Account.
Water District or the Community Facilities District will, upon rcquest, provide the Flood Control
District and/or the Developer with access to Water District’s or the Community Facilities District’s
records related to the Acquisition A¢count.

Section 3.4  Dedication of Property and Easements to the Flood Control District and
the County. For purposes of this Section. the applicability of the references to the Flood Control
District or the County is to be determined by the Facility for which Acceptable Title is required.
Acceptable Title 1o all property not presently held by the Flood Control District or the County on, in
or over which the Facility will be located shall be deeded over to the Fleod Control District or the
County by way of grant deed, quitclaim, or dedication of such property, or easement thereon, if such
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casement Is approved by Flood Control District or the County as being a sufficient interest therein to
permit Flood Control District or the County to properly own, operate and maintain such Facility
located therein. thereon or thereover, and to permit the Developer to perform its obligations as set
forth in this Joint Community Facilities Agreement.

The Developer shall furnish to the Flood Control District or the County a title repoit for such
property not previously dedicated or otherwise conveyed to the Flood Control District or the County
for review and approval not more than thirty (30) calendar days prior to or concurrent with the notice
required by Section 4.7 hereof. The Flood Control District or the County shall approve the title
report unless it reveals a matter that, in the sole judgment of the Flood Control District or the County,
could materially affect the Flood Control District’s or the County’s use and enjoyment of any part of
the property or easement covered by the title report. In the event the Flood Control District or the
County does not approve such title report, the Flood Control District or the County shall notify the
Administrator in writing and the Flood Control District or the County shall not be obligated to
accept title to said Facility, and the Community Facilities District shall not be obligated to pay any
portion of the Purchase Price for said Facility until the Developer has cured such objections to title to
the satisfaction of the Flood Control District or the County.

Consistent with the preceding paragraph, the Developer shall obtain and provide, or cause to
be obtained or provided, to the Flood Control District or the County duly executed irrevocable
offer(s) of dedication to the public for public street, flood control or drainage purposes, including
ingress and egress, for rights of way deemed necessary by the Flood Control District or the County
for the construction, inspection, operation and maintenance of the Facilities as identified in Exhibit
B, and as shown in concept, cross-hatched in blue, on Exhibit D which is attached hereto and by this
reference incorporated herein. The irrevocable offer(s) of dedication shall be in a form approved by

the Flood Control District or the County and shall be executed by all legal and equitable owners
described in the offer.

Section 3.5  Modifications to the Stated Acquisition Cost. The Administrator, the
Flood Control District, the County and the Developer may make modifications in the composition
and description of any Facility, or in the amount of the Acquisition Cost for said Facility, whenever
the Administrator, the Flood Engineer, the County and the Developer deem such modifications to be
appropriate; provided, however, that such Facility, as so modified, must be fully functioning and
capable of being used for its intended purpose and must be consistent with the description of the
Facility in the Proceedings. Any such modification shall be approved and implemented by the
Administrator, on behalf of the Community Facilities District, the Flood Engineer, on behalf of the
Flood Control District, the County Engineer, on behalf of the County, and the Developer by
executing a supplement to Exhibit B containing a description of the modified Facility and, if
applicable, the adjusted Acquisition Cost. Upon the execution of any such supplement to Exhibit B,
the description of the Facility and, if applicable, the adjusted Acquisition Cost in Exhibit B shall be
deemed to have been modified in accordance therewith. Any modification made pursuant to this
Section shall not be deemed to be an amendment of this Joint Community Facilities Agreement for
purposes of Section 6.4 hereof. No Facility may be deleted from or added to Exhibit B pursuant to
this Section 3.4. The deletion or addition of a Facility from Exhibit B constitutes an amendment to
this Joint Community Facilities Agreement and may only be made pursuant to Section 6.4 hereof.

Section 3.6  Application of Realized Savings. If the Purchase Price paid for a Facility is
less than the Acquisition Cost of said Facility, then the difference is to be identified as “savings™ that
are available and can be applied to increase the Purchase Price of another Facility or other
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improvements awthorized 1o be financed with the proceeds of the Bonds. The determination as to
whether an adjustment to the Acquisition Cost pursuant 1o this Section 3.6 is to be made by the
Developer and the Administrator and an appropriate supplement to Exhibit B is to be prepared by the
initiating party and approved by the Administiator, on behalf of the Water District, the Flood

Enginecr on behalf of the Flood Control District, the County Engineer. on behalf of the County, and
the Developer,

ARTICLE IV
CONSTRUCTION OF THE FACILITIES

Scetion 4.1 Preparation and Approval of Plans. To the extent that the Developer has
not already done so, it shall cause Plans to be prepared for the Facilities. The Developer shall obtain
the written approval of the Plans from the Flood Engineer and/or the County Engineer. The
Developer shall provide a copy of all such Plans to the Flood Engineer and the County Engineer.
Once the Plans have been approved, no changes are to be made thereto without prior written consent
of the Flood Control District and/or the County.

Section 4.2 Duty of Developer to Construct. The Developer shall construct or cause to
be constructed the Facilities in accordance with the Plans approved by the Flood Engineer and/or the
County Engineer. The Developer shall perform all of its obligations hereunder and shall conduct all
operations with respect to the construction of the Facilities in a good, workmanlike and commercially
reasonable manner, with the standard of diligence and care normally employed by duly qualified
persons utilizing commercially reasonable efforts in the performance of comparable work and in
accordance with generally accepted practices appropriate to the activities undertaken.
Notwithstanding the foregoing, nothing set forth in this Joint Comimuity Facilities Agreement shall
be construed (i) to require the Developer to perform any work requiring a contractor’s license, nor
shall the Developer be deemed to be performing construction services pursuant to this Joint
Community Facilities Agreement or (ii) to require the Developer to cause the Plans to be prepared
for the Facilities at a specific time or in a manner other than as required by the approved conditions
for the development of the Property.

Section 4.3  Bid and Construction Requirements.

{a) In order to ensure that a Facility is constructed as if it had been constructed
under the direction and supervision, or under the authority of, a public agency, so that they
may be acquired pursuant to Section 53313.5 of the Code, the Developer shall comply with
all of the requirements set forth in Exhibit C. The provisions of this Section 4.3 and Exhibit
C, which is attached hereto and by this reference incorporated herein, shall be applicable only
for each Facility that Developer elects to finance through the Community Facilities District.

(b) Prior to awarding a construction contract for any Facilities, the Developer
shall submit a bid packet for review to the Engineer. The contract for construction of any
Facility is to be awarded to the responsible bidder submitting the lowest responsive bid after
notice inviting sealed bids. Sealed bids are to be publicly solicited consistent with the
provisions of Exhibit C. The Flood Control District or the County, as appropriate, is to be
provided with copies of all bids received to assure that the Developer adheres to the
applicable legal requirements for public works projects.
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{c) The Developer shall require, and the Plans, bid and contract documents shall
require. all contractors, subcontractors. vendors, equipment operators and owner operators, in
cach such case to the extent such individuals or entities are engaged to perform work on a
Facility, 10 pay not less than General Prevailing Wage Rates to all workers employed in the
exccution of the contract, to post a copy of the General Prevailing Wage Rates at the job-site
in a conspicuous place available to all emplovees and applicants for employment, and to
otherwise comply with applicable provisions of the California Labor Code, the Code and the
California Public Contract Code relating to General Prevailing Wage Rates as required by the
specifications approved by the Engineer. The Flood Control District and the County have
provided the Developer with copies of tables setting forth the General Prevailing Wage
Rates, and the Developer hereby acknowledges receipt thereof,

(d) The Developer shall require each principal contractor to provide proof of
insurance coverage satisfying the requirements of Section 4.12 hereof throughout the term of
the construction of the Facilities. Rather than requiring its principal contractors to provide

such insurance, the Developer may elect to provide the same for the benefit of its principal
contractors.

(e) Each principal contractor engaged to perform work on any Facility shall be
required to furnish (i) labor and material payment bonds, and (i) contract performance
bonds, each in an amount equal to 100% of the contract price naming the Developer, the
Community Facilities District, the Flood Control District, the Water District, and the County
as obligees and issued by a California admitted surety having a current A.M. Best A:VIII
{(A:8) rating or an admitted surety insurer which complies with the provisions of Section
995.660 of the California Code of Civil Procedure. All such bonds shall be in a form as
shown in Exhibit E. The bonds tendercd pursuant to this sub-section are to be accepted and
held by the County Engineer. Rather than requiring its principal contractors to provide such

bonds, the Developer may elect to provide the same for the benefit of its principal
contractors.

) The Developer shall comply, and shall cause each contractor, subcontractor,
vendor, equipment operator and owner operator, in each such case to the extent such
individual or entity is engaged to perform work on the Facilities, to comply, with such other
requirements relating to the construction of the Facilities as the Flood Control District or the
County, as appropriate, may impose by written notification delivered to the Developer, to the
extent legally required as a result of changes in applicable federal, State or County laws, rules
or procedures.

() The Developer shall require, and the Plans and bid and contract documents
shall require, all contractors, subcontractors, vendors, equipment operators and owner
operators, in each such case to the extent such individuals or entities are engaged to perform
work on the Facilities, to submit certified weekly payroll records or other proof of payment
of General Prevailing Wage Rates to the Developer for inspection by the Administrator, and
to furnish certified payroll records or such other proof of payment of General Prevailing
Wage Rates to the Engincer promptly upon request.

) All change orders shall be reviewed and approved by the Engineer for the
purpose of ensuring that they comply with Flood Control District or County standards, which
review and approval shall not be unreasonably withheld. In order for a change order fo be
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accepted as an eligible element of the Purchase Price of & Facility, the provisions of Scctions
3.4 and 3.5 hercot shall first be satisfied.

(i) The Developer shall provide proof to the Administrator and the Engineer, at
such intervals and in such form as the Administrator or the Engineer may require, that the
foregoing requirements have been satisfied as to all of the Facilities.

m The Developer has deposited with the Flood Control District and/or the
County, as appropriate a sufficient dollar amount to cover the anticipated costs, deemed
necessary and reasonable, associated with the review and approval of the Plans, the review
and approval of right of way and conveyance documents and an additional $4,000 with the
County Executive Office for the processing and administration of this Joint Community
Facilities Agreement. The Developer, within thirty (30) days after receipt of an additional
billing for such costs, will forward the billed amount to the Flood Control District or the
County, as appropriate.

&) At the time the Developer submits a “Notice of Intent”™ to commence
construction as set forth in Section 4.7 below, the Developer shall deposit with Flood Control
District (Attention: Business Office — Accounts Receivable) or with the County, as
appropriate, the estimated cost of providing construction inspection for the Facilities, in an
amount as determined and approved by Flood Control District or the County in accordance
with Ordinance Nos. 671 and 749 of the County, including any amendments thereto, based
upon the bonded value of Facilitics to be inspected, operated and maintained by Flood
Control District or the County, as applicable.

Section4.4  Licenses. and Regulatory Permits. The Developer shall secure all
necessary licenses, agreements, permits, rights of entry and temporary construction easements
(collectively “Licenses™) that may be needed for the construction, inspection, operation and
maintenance of the Facilities. The Developer is to secure all permits approvals or agreements, if any,
required by the various Federal, State, and local resource and/or regulatory agencies (collectively, the
“Regulatory Permits™) for the construction, operation and maintenance of the Facilities. The
Regulatory Permits include, but are not limited to, those permits issued by the U.S. Army Corps of
Engineers, the State Water Resources Control Board (“SWRCB”), California State Department of
Fish and Wildlife and the Regional Water Quality Control Board. All Licenses and Regulatory
Permits secured by the Developer shall be reviewed by the Engineer prior to execution or acceptance
by the Developer to determine whether the conditions they specify are satisfactory to the Flood
Control District or the County to allow it to operate and maintain the Facilities.

Section4.5  NPDES Compliance. The Developer shall prepare and implement, or cause
to be prepared and implemented, a Stormwater Pollution Prevention Plan (SWPPP) in accordance
with the requirements of the latest State’s National Pollutant Discharge Elimination System
(NPDES) General Permit for Stormwater Discharges Associated with Construction and Land
Disturbance Activities and any amendments thereto (the “General Permit”). The General Permit is
issued by Order of and adopted by the State Water Resources Control Board. The General Permit
regulates both stormwater and non-stormwater discharges associated with construction activities
required for the Facilities covered by this Joint Community Facilities Agreement.

The SWPPP shall identify site specific “Best Management Practices” (“BMPs”) to be
implemented during and after construction to control pollution of Stormwater runoff and receiving
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waters. The identified BMPs shall include. but not be limited (o, “good housekeeping™ practices for
the Construction Site such as establishing stabilized construction access points. providing adequate
sanitary/septic waste management, designating vehicle and equipment cleaning/maintenance areas,
cmploying proper material handling and storage practices, maintaining adequate soil stabilization and
erosion control practices to control the discharge of pollutants from the Construction Site and any
activities thereon. The SWPPP shall also stipulate to an ongoing program for monitoring and
maintenance of all BMPs.

The Developer shall be solely responsible throughout the duration of constructing the
Facilities for placing, installing, constructing, inspecting and maintaining all BMPs identified in the
SWPPP and amendments thereto and for removing and disposing of temporary BMPs.

The Developer shall become fully informed of and comply with the applicable provisions of
the General Permit, Federal, State and local regulations that govern the Developer’s activities and
operation pertaining to both stormwater and non-stormwater discharges from the Construction Site of
the Facilities and any area of disturbance outside said Construction Site relating to the Facilities. The
Developer shall, at all times, keep copies of the General Permit, approved SWPPP and all
amendments at the Construction Site. The SWPPP shall be made available upon request of a
representative of the SWRCB, Santa Ana Regional Water Quality Control Board, or the United
States Environmental Protection Agency. The Developer shall, at reasonable times, allow authorized
agents of the above sited agencies, upon the presentation of credentials to: (i) enter upon the
Construction Site; (ii) have access to and copy any records required to be kept as specified in the
General Permit, (iii) inspect the Construction Site and determine whether related soil stabilization
and sediment contro] BMPs have been implemented and maintained, and (iv) sample or monitor
stormwater or non-stormwater runoff for purposes of ensuring compliance with the General Permit.

The Developer shall be solely and exclusively responsible for any arrangements made

between it and other property owners or entities that result in disturbance of land at the Construction
Site.

The Developer shall be responsible for all costs and for any liability imposed by law as a
result of the its failure to comply with the requirements set forth in this Section, including but not
limited to, compliance with the applicable provisions of the General Permit and Federal, State and
local regulations. For the purpose of this Section, costs and liabilities include, but are not limited to,
fines, penalties and damages whether assessed against the Flood Control District, the County, the
Water District, the Community Facilities District or the Developer, including those levied under the
Federal Clean Water Act and the State’s Porter-Cologne Water Quality Act.

Section4.6  Cal/OSHA. Confined Space Entry. At all times during the construction of
the Facilities, the Developer shall require all contractors to comply with all Cal/OSHA safety
regulations including regulations concerning confined space and maintenance of a safe working
environment for the Flood Control District, the County, the Water District and their respective
employees on the site. This will include the preparation of a confined space procedure specific for
all storm drain facilities. The procedure shall comply with requirements contained in Sections 5156,
5157 and 5158 of Title 8 of the California Code of Regulations and the Flood Control District’s
“Confined Space Procedure, SOM-18" and the County Program Agency Policy 13. The confined
space procedure is to be reviewed and approved by the Engineer before proceeding with construction
of the Facilities.
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Section4.7  Notice of Intent to Commence Construction. Not less than twenty (20)
Business Days prior to the date on which it intends 1o commence construction on a Facility, the
Developer is to provide written “Notice of Intent” to the Engineer. Construction of a Facility may
not proceed until the Engineer issues a written “Notice to Proceed” to the Developer. The “Notice of
Intent” is to include the following documents:

(a) Copics of all Licenses and Regulatery Permits secured pursuant to Sections
4.4 and 4.5, above, including a copy of the Notice of Intent (“"NOI") and waste discharge

identification number (“WDID No.”) received from the SWRCB pursuant to Section 4.5,
above.

(b) County’s written confirmation of its approval and acceptance of the bonds
required by Section 4.3(e), above.

(c) Construction Inspection Deposit required by Section 4.3(k), above. The
Flood Control District’s construction inspection staff is limited and, therefore, the issuance of
a Notice to Proceed with regard to Flood Control Facilities is subject to staff availability. In
the event the Developer wishes to expedite issuance of the Notice to Proceed with regard to
Flood Control Fagilities, the Developer may elect to fiunish an independent qualified
construction inspector. The Developer shall furnish appropriate documentation of the
individual’s credentials and experience to the Flood Control Engineer for review and
approval. The Flood Control Engineer shall review the individual’s qualifications and
experience and, upon approval, said individual shall be “deputized” and authorized to act on
the Flood Control District’s behalf on all construction inspection and quality control matters.
If the Developer’s initial construction inspection deposit furnished pursuant to Section 4.3(k)
exceeds the amount of $5,000, the Flood Control District shall refund to the Developer up to
eighty percent (80%) of the Developers initial inspection deposit within forty-five (45) days
of the Flood Engineer’s approval of the “deputized” inspector; however, a minimum balance
0f $5,000 shall be retained in the account.

(&) Duly executed irrevocable offer(s) of dedication to the public for flood
control purposes, including ingress and egress, for the rights of way deemed necessary by the
Flood Control District and/or the County for the construction, inspection, operation and
maintenance of the Facilities,

‘ (e} Preliminary reports of title dated not more than thirty (30) days prior to date
of submission for all property described in the irrevocable offer(s) of dedication.

(H A complete list of all contractors and subcontractors to be performing work
on the Facilities, including the corresponding license number and license classification of
each. On said list, the Developer shall also identify its designated superintendent for
construction of the Facilities.

{g) A construction schedule which shall show the order and dates in which the
Developer and the Developer’s contractor proposes to carry on the various parts of work,
including estimated start and completion dates. As the construction progresses, the
Developer shall update said construction schedule upon request.
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{h) The final mylar plan and profile sheets for the Facilitics and assign their
ownership to the Flood Control District or the County, as appropriate, prior 1o the start of
construction of each Facility,

(1) Certificates of insurance and endorsements as required by Section 4.12.
below.

(i) The confined space entry procedure as required by Section 4.6, above.

Scction4.8  Bonding Requirements. The Developer shall post such subdivision bonds as
are required by the County in connection with the recording of all subdivision maps for the Property.

Section 4.9 Additional Conditions to be Satisfied during Construction.

{a) The Developer shall make a good faith effort to complete construction of the
Facilities that are expected to be acquired with the proceeds of a series of Bonds within
twelve (12) consecutive months after the date of issuance of the Bonds. It is expressly
understood that sincc time is of the essence in this Joint Community Facilities Agreement,
failure of the Developer to perform the work within the agreed upon time shall constitute
authority for the Flood Control District to cause the remaining work to be performed and the
cost thereof to be paid from the Acquisition Account, and should the amounts held in the
Acquisition Account prove insufficient to complete the Facilities, the Flood Control District
and/or the County, as appropriate, may require the Developer’s surety to pay to the Flood
Control District the penal sum of any and all bonds. The Developer, County and Flood
Control District acknowledge that the proceeds of Bonds that are not disbursed from the
Acquisition Account within three (3) years following the issuance of such Bonds may be
transferred by the Water District and used for other eligible facilities or to call Bonds.

(b) Construction of the Facilities shall be on a five (5) day, forty (40) hour
workweek with no work on Saturday, Sundays or days designated by the Flood Control
District and the County as legal holidays, unless otherwise approved by the Flood Control
District or the County. If the Developer feels it is necessary to work more than normal forty
(40) hour workweek or on holidays, the Developer shall make a written request for
permission from the Flood Control District or the County to work the additional hours (with a
copy to the County Engineer). The request shall be submitted to the Flood Control District or
the County at least 72 hours prior to the request date for additional work hours and state the
reasons for the overtime and the specific time frames required. The decision granting
permission for overtime work shall be made by the Flood Control District or the County, at
its sole discretion and shall be final. If permission is granted, the Developer will be charged
the cost incurred at the overtime rates for additional inspection time required in connection
with the overtime work in accordance with Ordinances Nos. 671 and 749 of the County,
including any amendments thereto.

Section 4.10  Inspection; Completion of Construction. The Engineer shall have primary
responsibility for providing inspection of the work of construction of the Facilities to ensure that the
work of construction is accomplished in accordance with the Plans approved by the Flood Control
District and/or the County. The Engineer, or histher desi anee, shall have access to the Construction
Site at all reasonable times for the purpose of accomplishing such inspection.
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Upan completion of construction of a Facility. the Developer is to provide the Engineer with
written notice that it considers construction of said Facility to have been completed consistent with
the approved Plans and, upon receipt of said notice, the Engineer, or his‘her designee, shall perform &
final inspection of said Facility. Upon finding that construction of said Facility is completed in
accordance with the County and Flood Control District approved Plans and the provisions of this
loint Community Facilities, the Engineer, or his her designee, shall provide written confirmation to
the Developer that construction of said Facility has been satisfactorily completed.

Upon receipt of both written notices, the Engineer will in a timely manner notify both the
Developer and the Water District that the Facility has been satisfactorily completed and that the
Developer is to proceed with the recording of a Notice of Completion with respect to such
construction pursuant to Section 3093 of the California Civil Code. The Developer is to provide a
duplicate copy of the recorded Notice of Completion to the Administrator and the Flood Control
District or the County, as appropriate. Within a reasonable time following receipt of the duplicate
copy of the recorded Notice of Completion and the Developer’s compliance with other provisions of
Section 3.2 hereof, the Engineer will issue the written notice required by said Section 3.2 that the

Flood Control District or the County, as appropriate, will accept the Facility into its maintained
system.

Section 4.11 Maintenance of Facilitics: Warranties. The Developer shall maintain any
Facility in good and safe condition until the Acceptance Date of said Facility. Prior to the
Acceptance Date, the Developer shall be responsible for maintaining said Facility in proper operating
condition, and shall perform such maintenance on said Facility as the Engineer reasonably
determines to be necessary. As of the Acceptance Date, the performance bond provided by the
Developer for said Facility pursuant to Section 4.3(¢) hereof shall be reduced to an amount equal to
10% of the original amount thereof and shall serve as & warranty bond to guarantee that said Facility
will be free from defects due to faulty workmanship or materials for a period of 12 months from the
Acceptance Date, or the Developer may elect to provide a new warranty bond or cash in such an
amount, and said warranty bond will be discharged 12 months from the Acceptance Date. At the
conclusion of said 12 month period, the Developer shall assign to Flood Control District or the
County, as appropriate, all of the Developer’s rights in any warranties, guarantees, maintenance
obligations or other evidence of contingent obligations of third persons with respect to said Facility.

Section 4.12  Insurance Requirements. Without limiting or diminishing the Developer’s
obligation to indemnify or hold the Flood Control District, the County, Community Facilities District
and the Water District harmless pursuant to Section 5.5 hereof, the Developer shall procure and
maintain or cause to be procured and maintained, at its sole cost and expense the following insurance

coverages, or alternate coverages acceptable to the County’s Risk Manager, during the term of this
Joint Community Facilities Agreement:

(a) Commercial General Liabilirv:  Commercial General Liability insurance
coverage, including but not limited to, premises liability, contractual liability, products and
completed operations, explosion, collapse, use of cranes, and other heavy equipment and
underground hazards, personal and advertising injury covering claims which may arise from
or out of the Developer’s performance of its obligations hereunder. The policy shall name by
endorsement the Flood Control District, the County, the Community Facilities District, the
Water District, their respective directors, officers, Board of Supervisors, Board of Directors,
Legislative Body, elected officials, employees, agents or representatives as Additional
Insureds.  Policy’s limit of liability shall not be less than $2,000.000 per occurrence
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combined single limit. If such insurance contains a general aggregate limit, it shall apply
separately 1o this Joint Community Facilities Agreement or be no less than two (2) imes the
occurrence limit.

(b) Vehicle Liability:  The Developer shall maintain liability insurance for all
owned, non-owned or hired vehicles in an amount not less than $1,000,000 per occurrence
combined single limit. If such insurance contains a general aggregate limit, it shall apply
separately 10 this Joint Community Facilities Agreement or be no less than two (2) times the
occurrence limit. Policy shall name by endorsement the Flood Control District, the County,
the Community Facilities District, the Water District, their respective directors, officers,
Board of Supervisors, Board of Directors, Legislative Body, elected officials, employees,
agents or representatives as Additional Insureds.

{c) Worker’s Compensation Insurance: The Developeér shall maintain Workers’
Compensation Insurance (Coverage A) as prescribed by the laws of the State of California.
Policy shall include Employers™ Liability (Coverage B) including Occupation Disease with
limits not less than $1,000,000 per person per accident. Policy shall be endorsed to waive
subrogation in favor of the Flood Control District, the County, the Community Facilities

District, the Water District; and if applicable, to provide a Borrowed Servant/Alternate
Employer Endotsement.

General Insurance Provisions - all lines:

1) Any insurance carrier providing insurance coverage hereunder shall be
admitted to the State of California and have an A.M. Best rating of not less than an A:VIII (A:8)
unless such requirements are waived, in writing, by the County’s Risk Manager.

(i) The Developer’s insurance carrier(s) must declare its insurance deductibles or
self-insured retentions. If such deductibles or self-insured retentions exceed $500,000 per oceurrence
such deductibles and/or retentions shall have the prior written consent of the County’s Risk Manager
before the commencement of operations under this Joint Community Facilities Agreement. Upon
notification of deductibles or self-insured retentions which are deemed unacceptable to the County, at
the election of the County’s Risk Manager, the Developer’s carriers shall either: (i) reduce or
eliminate such deductibles or self-insured retentions as respects this Agreememt with the Flood
District and the County, or (ii) procure a bond which guarantees payment of losses and related
investigations, claims administration, defense costs and expenses.

(i)  The Developer shall cause its insurance carrier(s) to furnish the Flood Control
District and the County with (i) a properly executed original certificate(s) of insurance and certified
original copies of endorsements effecting coverage as required herein; or (ii) evidence of coverage
acceptable to the County’s Risk Manager that may include original certified copies of policies

including all endorsements and all attachments thereto, showing such insurance is in full force and
effect.

(iv)  Further, said certificate(s) and endorsements to policies of insurance shall
contain the covenant of the insurance carrier(s) that it shall provide no less than sixty (60) days
wrilten notice be given to the Flood Control District, the County and the Water District prior to any
material modification or cancellation of such insurance that contravenes the coverage required in this
Section 4.12. In the event of a material modification or cancellation of coverage, this Joint
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Community Facilities Agreement shall terminate forthwith. unless the Flood Control District, the
County and the Water District receive, prior to such effective date, another properly executed
original certificate of insurance and original copies of endorsements or certified original policies,
mncluding all endorsements and attachments thereto evidencing coverages and the insurance required
herein is in full force and effect. Individual(s) authorized by the insurance camier to do so on its
bebalf shall sign the original endorsements {or each policy and the certificate of insurance.

(V) The Developer shall not commence construction of the Facilities until the
Flood Control District and the County have been furnished cither original certificate(s) of
insurance and certified original copies of endorsement, policies of insurance including all
endoysements and any and all other attachments as required in this Section, or other evidence of
coverage acceptable to County’s Risk Manager.

(vi) It is understood and agreed by the parties hereto and the Developer’s
insurance company(s) that the certificate(s) of insurance and policies shall so covenant and shall be
construed as primary insurance, and the Flood Control District and the County’s insurance and/or

deductibles and/or self-insured retentions or self-insured programs shall not be construed as
contributory.

Section 4.13  Qwnership of Facilities. Notwithstanding the fact that some or all of the
Facilities may be constructed in dedicated street rights of way or on property which is owned by or
has been or will be dedicated to the Flood Control District or the County, the Facilities shall be and
remain the property of the Developer until Acceptable Title to parcels not owned by the Flood
Control District or the County is conveyed to the Flood Control District or the County, as
appropriate, as provided herein. Ownership of said parcels by the Developer or other third parties
shall likewise not be affected by any agreement that the Developer may have entered into or may
enter into with the County pursuant to the provisions of the Subdivision Map Act, Section 66410 et
seq. of the Code, and the provisions of this Section shall control.

(a) The County is to own, maintain and operate those catch basins, storm drain
pipes, connector pipes and laterals within those street rights-of-way in which the Flood
Control Facilities are located. The County, by execution of this Agreement, grants to the
Developer the right to construct the Facilities and to the Flood Control District the right to
construct, inspect, operate and maintain the Flood Control Facilities located within those
County rights-of-way in which the Flood Control Facilities are located.

ARTICLE V

REPRESENTATIONS, WARRANTIES AND COVENANTS; INDEMNIFICATION

Section 5.1  Representations, Warranties and Covenants of the Developer. The
Developer makes the following representations, warranties and covenants for the benefit of the Flood

Control District, the County, the Water District, and the Community Facilities District, when formed,
as of the date hereoft

(a) Organization. The Developer represents and warrants that the Developer is a
limited liability company duly organized and validly existing under the laws of the State of
Delaware, is in good standing under the laws of the State, and has the power and authority to
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own its properties and assets and 1o carry on its business as now being conducted and as now
contemplated.

(b) Authority. The Developer represents and warrants that it has the power and
authority to enter into this Joint Community Facilities Agreement, and has taken all action
necessary to cause this Joint Community Facilities Agreement to be executed and delivered,
and this Joint Community Facilities Agreement has been duly and validly executed and
delivered on behalf of the Developer.

(©) Binding Obligation. The Developer represents and warrants that this Joint
Community Facilities Agreement is a valid and binding obligation of the Developer and is
enforceable against the Developer in accordance with its terms, subject to bankruptey,
insolvency, reorganization or other similar laws affecting the enforcement of creditors’ rights
in general and by general equity prineiples.

(d) Completion of Facilities. The Developer covenants that it will use its
reasonable and diligent efforts to do all things that may be lawfully required of it in order to

cause the Facilities required to serve the Property to be completed in accordance with this
Joint Comununity Facilities Agreement.

{e) Compliance with Laws. The Developer covenants that, while the Facilities
are owned by the Developer or required pursuant to this Joint Community Facilities
Agreement to be maintained by the Developer, it will not commit, suffer or permit any of its
agents, employees or contractors to commit any act to be done in, upon or to the Facilities in
violation in any material respect of any law, ordinance, rule, regulation or order of any

governmental authority or any covenant, condition or restriction now or hereafier affecting
the Facilities.

€3] Payment Requests. The Developer represents and warrants that (i) it will not
request payment from the Community Facilities District under this Joint Community
Facilities Agreement for the acquisition of any improvements that are not part of a Facility,
and (i) it will diligently follow all procedures set forth in this Joint Community Facilities
Agreement and the Funding Agreement.

(& Financial Records. Until the determination of the Purchase Price of all
Facilities to be financed by the Community Facilities District, the Developer covenants to
maintain proper books of record and account for the Facilities and all costs related thereto.
The Developer covenants that such accounting books will be maintained in accordance with
generally accepted accounting principles, and will be available for inspection by the
Community Faceilities District, the Flood Control District, the County and the Water District,
and their respective agents, at any reasonable time during regular business hours on two (2)
Business Days™ prior written notice, subject to mutually acceptable arrangements regarding
the confidentiality of proprietary data.

(h) Hazardous Materials. The Developer represents and warrants that neither the
Developer, nor any subcontractor, agent or employee thereof will use, generate, manufacture,
procure, store, release, discharge or dispose of any Hazardous Material on, under or about the
Construction Site or the Facilities or transport any Hazardous Material to or from the
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Construction Site or the Facilities in violation ol any federal, state or local law, erdinance,
regulation, rule, decision or policy statement regulating Hazardous Material,

(1) Permits.  The Developer covenants that it will pursue in a commercially
reasonable manner all governmental or other permits or licenses required to proceed with the
construction of the Facilitics and that it will pay all fees relating thereto. The Developer
represents and warrants that 1o the best of the Developer’s knowledge, as of the date hereof,
there is no material legal impediment to the Developer’s proceeding with and completing the
construction of the Facilitics or to the development of the Construction Site as contemplated
by the Developer, except for government or other permits to be obtained.

m Environmental Matters. The Developer represents and warrants that it has
complied with, or has caused compliance with, CEQA as required for the construction,
operation, and maintenance of the Facilities and their conveyance to the Flood Control
District or the County, as appropriate.

Section 5.2 Representations, Warranties and Covenants of the Water District. The
| Water District makes the following representations, warranties and covenants for the benefit of the

Flood Control District, the County, the Community Facility District, when formed, and the
Developer:

(a) Authority. The Water District represents and warrants that the Water District
has the power and authority to enter into this Joint Community Facilities Agreement, and has
taken all actions necessary to cause this Joint Community Facilities Agreement to be
executed and delivered, and this Joint Community Facilities Agreement has been duly and
validly executed and delivered on behalf of the Water District.

(b) Binding Obligation. The Water District represents and warrants that this
Joint Community Facilities Agreement is a valid and binding obligation of the Water District
and is enforceable against the Water District in accordance with its terms, subject to
bankruptey, insolvency, reorganization or other similar laws affecting the enforcement of
creditors’ rights in general and by general equity principles.

(c)  Payment Requests. The Water District represents and warrants that the Water
District will follow all procedures set forth in the Funding Agreement and this Joint
Cominunity Facilities Agreement.

(d) Financial Records. Until the final Acceptarice Date, the Water District
| covenants to maintain, or cause to be maintained, proper books of record and account for the
| special taxes and the Bonds. The Water District covenants that such accounting books will be
maintained in accordance with generally accepted accounting principles applicable to
governmental entities, and will be available for inspection by the Developer and its agents at

any reasonable time during regular business hours on two Business Days’ prior written
notice.

|
’ Section 5.3 Representations, Warranties and Covenants of the Flood Control
District. The Flood Control District makes the following representations, warranties and covenants

for the benefit of the Water District, the County, the Community Facilities District, when formed,
and the Developer:
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{(a) Authority. The Flood Cortrol District represents and warrants that the Flood
Control District has the power and avthority to enter into this Joint Community Facilitics
Agreement, and has taken all action necessary to cause this Joint Community Facilities
Agreement 1o be executed and delivered, and this Joint Community Facilities Agreement has
been duly and validly executed and delivered on behalf of the Flood Control District.

(b) Binding Obligation. The Flood Control District represents and warrants that
this Joint Commumty Facilities Agreement is a valid and binding obligation of the Flood
Control District and is enforceable against the Flood Control District in accordance with its
terms, subject to bankruptey, insolvency, reorganization or other similar laws affecting the
enforcement of creditors’ rights in general and by general equity principles.

(c) Completion of Flood Control Facilities. The Flood Control District covenants
that it will use its reasonable and diligent efforts to take expeditiously all actions that may be
lawfully required of it in issuing permits, processing and approving Plans and inspecting the
Flood Control Facilities in accordance with this Joint Community Facilities Agreement.

Section 5.4 Representations, Warranties and Covenants of County. The County
makes the following representations, warranties and covenants for the benefit of the Water District,
the Flood Control District, the Community Facilities District, when formed, and the Developer:

(a) Authority. The County represents and warrants that the County has the power
and authority 1o enter into this Joint Community Facilities Agreement, and has taken all
action necessary to cause this Joint Community Facilities Agreement to be executed and
delivered, and this Joint Community Facilities Agreement has been duly and validly executed
and delivered on behalf of the County.

{b) Binding Obligation. The County represents and warrants that this Joint
Community Facilities Agreement is a valid and binding obligation of the County and is
enforceable against the County in accordance with its terms, subject to bankruptcy,
msoivency, reorganization or other similar laws affecting the enforcement of creditors’ rights
in general and by general equity principles.

{©) Completion of the County Facilities. The County covenants that it will use its
reasonable and diligent efforts to take expeditiously all actions that may be lawfully required
of it in issuing permits and processing and approving Plans in accordance with this Joint
Comimunity Facilities Agreement.

{d) CEQA Compliance. The County represents and warrants that it has taken all
actions necessary under CEQA to allow for the development of Tract Map Nos. 31597 and

32627 and the conmstruction of the public improvements, including the Flood Control
Facilities.

Section 5.5 Indemnification. The Developer (the "Indemnifier") agrees to protect,
indemnify, defend and hold the Water District, the Community Facilities District, when
formed, the Flood Control District, the County, and their respective directors, officers, Board
of Supervisors, Board of Directors, the Legislative Body, elected officials, employees, and
representatives (the "Indemnified Parties” and individually, an “Indemnified Party”), and
each of them, harmless from and against any and all claims, liabilities, losses, expenses, stits,
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actions, decrees, judgments, awards, teasonable altorney's fees, and court costs which an
Indemnified Party, or any combination thereof, may suffer or which may be sought against or
recovered or obtained from an Indemnified Party, or any combination thereof, as a result of
or by reason of or arising out of or in consequence of (a) the approval of this Joint
Community Facilities Agreement, (b) the acquisition, construction, or installation of any
Facility, (c) for the design, construction, or failure of any Facility or an assertion, pursuant to
Article 1, Section 7 of the California Constitution, the Fifth Amendment of the United States
Constitution, or any other law or ordinance which seek to impose any other liability or
damage whatsoever, from the diversion of the waters from their natural drainage patterns, or
from the discharge of drainage from the Facilities, (d) the untruth or inaccuracy of any
representation or warranty made by the Developer in this Joint Community Facilities
Agreement or in any certifications delivered by the Developer hereunder, or (e) any act or
omission of the Developer or any of its contractors, subcontractors, or their respective
officers, employees or agents, in connection with the Facilities. If the Developer fails to do
so. the Indemnified Parties, or each of them, shall have the right, but not the obligation, to
defend the same and charge all of the direct or incidental costs of such defense, including
reasonable attomey’s fees or court costs, to and recover the same from the Developer.

Notwithstanding the foregoing, no indemnification is required to be paid by the Developer
for any claim, loss or expense (a) arising directly from the willful misconduct or active negligence of
the Indemnified Party or (b} arising from the use or operation of a Facility after the Acceptance Date
of said Facility, unless such claim, loss or expense results from the defective or improper design,
acquisition, construction or installation of such Facility by the Indemnifier or their agents.

The provisions of this Section shall survive the discharge or other termination of this Joint
Community Facilities Agreement.

ARTICLE V1

MISCELLANEOUS

Section 6.1  Developer as Independent Contractor. In performing under this Joint
Community Facilities Agreement, it is mutually understood that the Developer is acting as an
independent contractor, and not as an agent of the Water District, the Community Facilities
District, the Flood Control District or the County. Neither the Water District, the Flood Control
District nor the County shall have any responsibility for payment to any contractor, subcontractor
or supplier of the Developer. The Community Facilities District shall not have any responsibility
for payment to any contractor, subcontractor or supplier of the Developer, unless such entity or
individual is specifically listed as a payee on the Payment Request submitted by Developer
pursuant to this Joint Community Facilities Agreement in which case the Community Facilities
District shall be responsible for making such payment only if such Payment Request is approved
pursuant to the provisions of this Joint Community Facilities Agreement and only from funds
available in the Acquisition Account.

Section 6.2 Other Agreements. Nothing contained herein shall be construed as
affecting the Flood Control District, the County, Water District, or the Developer’s respective
duty to perform its respective obligations under other agreements, land use regulations or
subdivision requirements relating to the development of the Property, which obligations are and
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shall remain independent of the Developer's rights and obligations, and the Flood Control
District, the Water District and the County’s rights and obligations, under this Joint Community
Facilities Agreement: provided, however, that the Developer shall use its reasonable and diligent
cfforts to perform each and every covenant to be performed by it under any lien or encumbrance,
instrument, declaration, covenant, condition, restriction, license, order, or other agreement, the
nonperformance of which could reasonably be expected to materially and adversely affect the
acquisition, construction and instailation of the Facilities.

Section 6.3  Binding on Successors and Assigns. Neither this Joint Community
Facilities Agreement nor the duties and obligations of the Developer hereunder may be assigned
to any person or legal entity other than an affiliate of the Developer without the written consent
of the Water District, the Community Facilities District, the Flood Control District and the
County, which consent shall not be unreasonably withheld or delayed. Neither this Joint
Community Facilities Agreement nor the duties and obligations of the Water District, the Flood
Control District, the County or the Community Facilities District hereunder may be assigned 1o
any person or legal entity, without the written consent of the Developer, which consent shall not
be unreasonably withheld or delayed. The agreements and covenants included herein shall be

binding on and inure to the benefit of any partners, permitted assigns, and successors-in-interest
of the parties hereto.

Section 6.4  Amendments. This Joint Community Facilities Agreement can only be
amended by an instrument in writing executed and delivered by the Water District, the Flood
Control District, the County, and the Developer. Notwithstanding the foregoing, Exhibit B may
be supplemented consistent with Section 3.5 above.

Section 6.5  Waivers. No waiver of, or consent with respect to, any provision of this
Joint Community Facilities Agreement by a party hereto shall in any event be effective unless
the same shall be in writing and signed by such party. and then such waiver or consent shall be
effective only in the specific instance and for the specific purpose for which it was given.

Section 6.6  No Third Party Beneficiaries. Other than the Community Facilities
District, when formed, no person or entity shall be deemed to be a third party beneficiary hereof,
and nothing in this Joint Community Facilities Agreement (either expressed or implied) is
intended to confer upon any person or entity, other than the Water District, the Community
Facilities District, when formed, the Flood Control District, the County, and the Developer (and
their respective successors and assigns), any rights, remedies, obligations or liabilities under or
by reason of this Joint Community Facilities Agreement,

Section 6.7  Notices. Any written notice, statement, demand, consent, approval,
authorization, offer, designation, request or other communication to be given hereunder shall be
given to the party entitled thereto at its address set forth below, or at such other address as such
party may provide to the other party in writing from time to time, namely:

Flood Control District: Riverside County Flood Control and
Water Conservation District
Attn: Administrative Services
1995 Market Street
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Riverside, California 92501
Telephone: (951) 955-1200
Fax: (951) 955-788-9965

Water District and Community

Facilities District: Temescal Valley Water District
22046 Temescal Canvon Road
Corona, CA 92883
Telephone:
Fax:

County: Director of Transportation
County of Riverside
4080 Lemon Street, Sth Floor
Riverside, California 92501
Telephone: (951) 955-6740
Fax: (951) 955-3198

Developer: Attn: Senior Vice President, Land Development
4590 MacArthur Blvd., Suite 600
Newport Beach, California 92660
Telephone: (949) 748-6714
Fax: (949) 748-8488

Each such notice, statement, demand, consent, approval, authorization, offer, designation,
request or other communication hereunder shall be deemed delivered to the party to whom it is
addressed (a)if personally served or delivered, upon delivery, (b)if given by electronic
communication, whether by telex, telegram or telecopier. upon the sender’s receipt of a document
confirming satisfactory transmission, (c) if given by registered or certified mail, retum receipt
requested, deposited with the United States mail postage prepaid, 72 hours after such notice is
deposited with the United States mail, (d) if given by overnight courier, with courier charges prepaid,
24 hours after delivery to said overnight courier, or (e) if given by any other means, upon delivery at
the address specified in this Section,

Section 6.8  Jurisdiction and Venue. Each of the Water District, the Community
Facilities District, the Flood Control District, the County, and the Developer (a) agrees that any
suit action or other legal proceeding arising out of or relating to this Joint Community Facilities
Agreement shall be brought in state court in the County of Riverside or in the Courts of the
United States of America in the district in which said County is located, (b) consents to the
Jurisdiction of each such court in any suit, action or proceeding, and (c) waives any objection that
it may have to the laying of venue or any suit, action or proceeding in any of such courts and any
claim that any such suit, action or proceeding has been brought in an inconvenient forum. Each
of the Water District, the Community Facilities District, the Flood Control District, the County,
and the Developer agrees that a final and non-appealable judgment in any such action or
proceeding shall be conclusive and may be enforced in other jurisdictions by suit on the
judgment or in any other manner provided by law.
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Section 6.9 Attorneys’ Fees. If any action is instituted to interpret or enforce any of

the provisions of this Joint Community Facilities Agreement, the party prevailing in such action
shall be entitled to recover from the other parties thereto reasonable attomney’s fees and costs of
such suit (including both prejudgment and postjudgment fees and costs) as determined by the
court as part of the judgment.

Section 6.10  Governing Law. This Joint Community Facilities Agreement and any
dispute arising hereunder shall be governed by and interpreted in accordance with the laws of the
State applicable to contracts made and performed in the State.

Section 6.11  Usage of Words. As used herein, the singular of any word includes the
plural, and terms in the masculine gender shall include the feminine.

Section 6.12  Counterparts. This Joint Community Facilities Agreement may be executed
in counterparts, each of which shall be deemed an original.

Section 6.13 Interpretation. The parties to this Joint Community Facilities Agreement
and their counsel have reviewed and revised this Joint Community Facilities Agreement, and the
normal rule of construction to the effect that any ambiguities in an agreement are to be resolved

against the drafting parties shall not be employed in the interpretation of this Joint Community
Facilities Agreement.

Section 6.14 Designation of Party’s Representative. Each party is to prepare a
certificate designating the person or persons that are to serve as the liaison between the Flood
Control District, the County, the Developer, and the Community Facilities District regarding
design, engineering and construction of the Facilities. The certificates are to contain an original
and specimen signature of each designated person. The certificates are to be provided to the

Flood Control District, the County, the Developer, and the Community Facilities District at the
time the Bonds are issued.
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IN WITNESS WHEREOF, the parties hereto have executed this Joint Community Facilities
Agreement as of the day and year first hereinabove written.

RIVERSIDE COUNTY FLOOD CONTROL AND
//WATER CONSERVATION DISTRICT
RECOMMEND FOR APPROVAL: .~/

g / s v »
By:" ( %_’,L rd ﬁ;fif/ ==~ By

WARREN D. WILLIAMS MARION ASHLEY, Chairman
General Manager-Chief Engineer Riverside County Flood Control and Water
Conservation District Board of Supervisors
APPROVED AS TO FORM: ATTEST:
GREGORY P. PRIAMOS KECIA HARPER-IHEM
County Counsel N Clerk of the Board
. N
f\O,A\,JZ\ %/%A/\ kL” ™
By: : By:
DALE A. GARDNER Deputy
Deputy County Counsel
(SEAL)
COUNTY OF RIVERSIDE

RECOMMEND FOR APPROVAL:

By: By
JUAN C. PEREZ JOHN J. BENOIT
Director of Transportation and Chairman, Board of Supervisors
Land Management
ATTEST:
KECIA HARPER-IHEM
Clerk of the Board
By:
Deputy

[Signatures continued on next page.]
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ATTEST:

By:

TEMESCAL VALLEY WATER DISTRICT

By

s

General Manager

Secretary of the Board of Directors

2151225 w4 Q1368 2224014

FORESTAR TOSCANA DEVELOPMENT COMPANY,
a Delaware corporation
Y
{/; /,/‘ // .
By, > S .-@wmp i
Name: _ S7c P hen Cemcpom

Title:  Precideat

By: / S)/V / V/)
Name: Bl AN Wood S
Title: i« pﬂ&x%ﬁ\k”\'

(ATTACH NOTARY WITH CAPACITY STATEMENT
FOR EACH SIGNATORY)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

BN
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that document.

State of California )

County of OYLU\(}G s )

On Febvutmgs 9 40 2011, before me, ?)(LKX WA D('L\/(’np‘n%k ND‘\'&,VL’/ Pubhc,
Date Here Insert Name and)Tit/e of the Officer

personally appeared __ Ot r’)h{ n Camevon and Brion wioods
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that hefshe/they executed the same in
histher7their authorized capacity(ies), and that by his7hef/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

SAKURA DAVENPORT

A COMM. # 2035979

) NOTARY PUBLIC » CALIFORNIA é
LOS ANGELES COUNTY
My Commission "

September 3, 2017

Signature QU@U MAD pHnper—
Signature of No{ary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.
Description of Attached Document

Title or Type of Document: ; il e ument Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

[] Corporate Officer — Title(s): 1 Corporate Officer — Title(s):

[ Partner — ] Limited [] General i Partner — []Limited [ General

[J Individual I | Attorney in Fact . lIndividual { | Attorney in Fact

[] Trustee [ Guardian or Conservator i 1 Trustee Guardian or Conservator
(] Other: [ Other:

Signer Is Representing: Signer Is Representing:
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©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) Item #5907
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EXHIBIT A
Proposed Boundary Map of

Community Facilities District No, 4 (Terramor)
of Temescal Valley Water District
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PROPOSED BOUNDARY OF COMMUNITY FACILITIES DISTRICT NO. 4
(TERRAMOR) Of TEMESCAL VALLEY WATER DISTRICT

M o % 5
8 S L IR - Y O
b 1% -
i

M%VL‘I: ARER NG, 3
A et

H
e i1 et s
3&#_; : 5 wnw ols ) &J:ﬁ AW s
Z L oev e e e

T A

sk SR B

ENGINEERS
Ol Burveywyy - Plarvivg

jef " : Aga T dE SR Ty ks T
BETS ANpAT Diha, BLoaokly, i I R a6 VRN e e s

Td 351 GBBmT 43 Fae 19315 BT

A-2




EXHIBIT B
FACILITIES

Community Facilities District No. 4 (Terramor)
of Temescal Valley Water District
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CFD 16-1 (Toscana) [ Murow CM ]
Forestar Toscana Development Company

Toscana CFD Summary - County Facilities
= Actual Contract Amount

Phase 1 - Temescal Canyon Road Summary

Seqment Summary Direct Cost  indirect Cost  Total Seqment Agency
14 Temescal Canyon Road Street Improvements $2.441,444 $605,478 $3,046,922 County Transportation
14 TUMF Credil Eligible Facilities Not CFD Reimbursable s g s SR E 0] it : County Transportation

14-1 Bridge & Offsite Roadway Street improvements - KIP, Ing MB2711  $1,13155  $5694.264 County Transportation
16 Temescal Canyon Road Storm Drain Improvements - KIP, inc. $1,141 467 $273,952 $1415419 County Transportation

16 TUMF Credit Eligible Faciliies Not CFD Reimbursable y & A3 SR i % County Transportation

16-1  Bridge & Offsite Roadway Storm Drain Improvements $0 $0 $0  County Transportation

18 Temescal Canyon Road Environmental Mitigation - County $16,882 $39.411 $56,293 County Transportation

19 Temescal Canyon Road Right of Way Rough Grading $865,742 $173.148 $1,038,890 County Transporation

18 TUMF Credit Eligible Faciities Not CFD Reimbursable SRR BER RN & #i:1 County Transportation
Total - Toscana CFD Summaz - Coum Facilities ssgsgm $1,559,886 $1,765,670

K22 ALY {5612 B8R {SE4RE 17 TUMF Credit Eligible

TUMF Creditable Facilities not CFD Eligible based on 2008 WRCOG Palicy, If Policy is reversed in the future these facilities will become Eligible.

Phase Z - Temescal Canyon Road Summary

Segment Summary Direct Cost  Indirect Cost Total Segment
35 Temescal Canyon Road Trafiic Signal Improvements $275,000 $66,000 $341,000 County Transportation
Total - 18 $275,000 $65,000 $41500
f s
Phase 1 Backbone Summary
Phase 1
Segment Summary Direct Cost  Indirect Cost Total Segment
2-5  Phase 1 Backbone Storm Drain Improvements $2,488,028 $507 367 $3,086,395 RCFCD
Total - Phase 1 Backbone Summary $2,489,026 $597,367 $3,086,395
Phase 2 Backbone Summary
Phase 2
Segment Summary Direct Cost  Indirect Cost Total Segment
35 Phase 2 Backbone Storm Drain improvements $780,532 $187,328 $957 859 RCFCD
Total - Phase 2 Backbone Summug 80,532 $187,328 596L85-§-

Total - Temescal Canyon Road and Phases 1-3 $6,927,882 $1,746,925 $8,674,807

Sub-Total - RCFCD Eligible Improvements $3,269,560 $784,694 $4,054,254 RCFCD
Sub-Total - County Transportation Eligible Improvements $3,658,322 $962,230 $4,620,553 County Transportation
Indi =T Cal R Phi 1-3

Performance Bond 10% $92.496

Engineering - Design 4.0% $369,984

Engineering - Staking 40% $380,984

Soils Engineering 2.0% $190,492

Pian Check & Inspection 7.0% 3666,722

Agency Bond 1.0% $138,739

Construction Management / Bidding 50% $476,230

Sub-Total - Indirect Cost 24.0% §2 315,648

Mitigation Soft Costs 39411

Total Soft Costs 2,355,059

[ e
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CFD 16-1 (Toscana) [

Cost Estimate

Forestar Toscana Development Company

Temescal Canyon Road Summary - County Facilities

Phase 1
Segment Summary Direct Cost Indirect Cost Total Segment
14 Temescal Canyon Street Improvements $2,441,444 $605478 $3,046,922
14 TUMF Credit Eligible Facilities Not CFD Reimbursabie EnsEA Rl (B3BEVAR (41 BRLURE
1-4-1  Bridge & Offsite Roadway Street Improvements - KIP, Inc $4,562,711  $1,131,552 $5,694,264
1-6  Temescal Canyon Storm Drain improvements $1,141,467 $273,952 $1,415419
1-6  TUMF Credit Eligible Facilities Not CFD Reimbursable 8% A5 53 {E41 553
1-6-1  Bridge & Offsite Roadway Storm Drain Improvements $0 $0 $0
18 Temescal Canyon Road Environmental Mitigation - County $16,882 $39.411 $56,293
19 Temescal Canyon Road Right of Way Rough Grading Improvement:  $865,742 $173,148 $1,038,890
1-8  TUMF Credit Eligible Faciliies Not CFD Reimbursable SREE ARYY (3R ETE, (3788755
Total - Temescal Canyon Road Summary - County Facilities $6,205,784  $1,559,886 $7,765,670
TUMF Credit Eligible /57 827 452 ($662.656) (83486117}
Indirects
Performance Bond 1.0% $59,800
Engineering - Design 4.0% $239,202
Engineering - Staking 4.0% $239,202
Soils Engineering 2.0% $119,601
Pian Check & Inspection 7.0% $418,603
Agency Bond 1.0% $103,204
Construction Management / Bidding 5.0% $299,002
Sub-Total - Indirect Cost 240%  $1.478703
S
Temescal Canyon Road Summary - County Facilities
Phase 2
Segment Summary Dirgct Cost Indirect Cost Total Segment
3-5  Temescal Canyon Street Improvements $275,000 $66,000 $341,000
Total - Temescal Canyon Road Summary - County Facilities $275,000 $66,000 $341,000
Indirects
Performance Bond 1.0% $2,750
Engineering - Design 4.0% $11,000
Engineering - Staking 4.0% $11,000
Soils Engineering 2.0% $56,500
Plan Check & Inspection 7.0% $19,250
Agency Bond 1.0% $2,750
Construction Management / Bidding 5.0% $13,750
Sub-Total - indirect Cost 24.0% $66,000
2



CFD 16-1 (Toscana) | Cost Estimate ]
Forestar Toscana Development Company

Segment 1-4: Temescal Canyon Street Improvements

Phase 1
Segment Summary Direct Cost  Indirect Cost Total Cost
14 Temescal Canyon Road Street Improvements - RJ Noble $2441 444 $605.478
14 TUMF Credit Eligible Faciities Not CFD Reimbursable £15R7 B R
1-4-1  Bridge & Offsite Roadway Street Improvements - KIP, Inc $4,562,711 $1.131,552
Tota) Cost Segment 1-4: Temescal Canyon Street Improvements $5,436,635 $1,348,285
Indirects
Performance Bond 1.0% $54,366
Engineeting - Design 40% $217,465
Engineering - Staking 4.0% $217.465
Soils Engineering 2.0% $108,733
Plan Check & Inspection 7.0% $380,564
Agency Bond 1.8% $97.859
Construction Management / Bidding 5.0% $271,832
Sub-Total Indirect Costs 24.8% $1,348,285
Segment 1-4: Temescal Canyon Road Street Improvements
Phase 1
item No. item Description Unit Unit Price Quantity Total Cost
1. Mobilization (5% Max) LS $100,000.00 1 $100.000 TUMF
2. TCR Traffic Closure including Set-up, Take Down and Maintenance LS $42,000.00 1 $42,000 TUMF
3. Project ingress / Egress Security LS $73,000.00 1 $73.000
4. Remove and Haul-Off Existing Asphalt SF $0.16 110,950 $17,752 TUMF
5. Sawcut Exigting Pavement LF $1.00 9,920 $9.920 TUMF
6. Remove Existing Guard Raif EA $2,500.00 1 $2,500 TUMF
7. Relocate Existing Bollard at Air Vacuum Vaive EA $1,000.00 4 $4,000 TUMF
8 Relocate Existing Water 4* Air Release and Vacuum Relief Vatve Per
EMWD W-17A EA $7,800.00 1 $7,800 TUMF
9. Relocate Existing SAWPA Brine Line (Sewer) Air Vacuum EA $11,000.00 1 $11,000 TUMF
10.  Construct 0.50' AC TON $52.00 12137 $631,124 TUMF
11, Construct 0.71' Class 2 AB cy $25.00 8,865 $221,625 TUMF
12 Cold Plane Existing Pavement SF $0.08 151,740 $12130 TUMF
13.  Construct Vaniable Thickness AC Overlay SF 3049 151,740 $74,353 TUMF
14, Construct 4" Thick Sidewalk Per Riverside County Standard 401 SF $8.00 300 $2,400
15.  Construct 6" Thick DG Muiti-Purpose Trail Per Riverside County Standard
405 (W=10) SF $340 25,530 $86,802
16.  Furnish and Install 8" Reinforced PCC Bus Pad With #3 Bars At 18" OC
Over .74 Class 2 AB SF $12.15 500 $6,075
17, Construct Tan/Brown Colored Concrete Driveway Per Riverside County
Standard 213 (Width = 15) Incl. Subgrade Prep. & Fine Grade EA $3,250.00 3 $9,750
18.  Construct Tan/Brown Colored Concrete Driveway Per Riverside County
Standard 213 (Width = 17)) Incl. Subgrade Prep. & Fine Grade EA $3,300.00 1 $3,300
1. Construct Tan/Brown Colored Concrete Driveway Per Riverside County
Standard 213 (Width = 20 Incl. Subgrade Prep. & Fine Grade EA $3,325.00 1 $3,325
20.  Construct Type A8 Curb & Gutter Per Riverside County Standard 201 LF $11.70 6,760 $79,092 TUMF
21, Construct Type D Curb Per Riverside County Standard 204 {F $7.80 11,710 $91,338 TUMF
22.  Construct Curb Ramp Case "A" including Curb And Gutter and Sidewalk
From BCR TO ECR Per Riverside County STD 403. Incl. Subgrade Prep. &
Fine Grade EA $2,500.00 4 $10,000
23, Construct 5%5' AC Landing With 3' Min, Detectable Waming Surface incl.
Subgrade Prep. & Fine Grade EA $2,200.00 1 $2.200
24, Construct Tan/Brown Colored Concrete Overside Drain including tip rap Per
Details Shown On Sheet 13 EA $4,199.23 8 $33,504 TUMF
25.  Construct 3' Bio-Swale per detail sheet 14, Incl. Spoil Removal and Re-
establish Finish Grade LF $57.00 736 $41,962 TUMF
26.  Protect In Place Oak Tree EA $25.00 47 $1,175
27, Protedt in Place Tree (Other) EA $25.00 19 $475
28.  Protect In Place Power Pole EA $25.00 37 $925
29, Protectin Place Guy Anchor EA $25.00 4 $100
30.  Protect In Place Blow Off EA $25.00 5 $125
31, Protect In Place CTS EA $25.00 2 $50
3
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Protect in Piace FH EA $25.00 3 $76
Protect in Place Gas Valve EA $25.00 2 $50
Protect in Place AV EA $25.00 g $200
Protect In Place Water Stub EA $25.00 1 $25
Protect In Place CV EA $25.00 1 $25
Protect In Place Gas Line Marker EA $25.00 11 $275
Adjust Existing SAWPA Brine Line (Sewer) Manhole To Finished Grade EA $410.00 2 $820
Furnish and Install Wrought Iron Gate (16) EA $5.400.00 1 $5,400
Install Street Name Sign Per Riverside CO. Std No: §15 EA $450.00 2 $900
Adjust Existing SAWPA Brine Line {Sewer) Valve To Finishad Grade EA $400.00 2 $800
Furnish and Install Pedestrian Barricade With R9-9 Sign Per Caltrans
Standard Plan £8:7Q, Detail ¢ EA $2.500.00 1 $2,500
Adjust Existing Water Valve To Finished Grade EA $415.00 5 $10,375
Adjust Existing Gas Cover Ta Finighed Grade EA $415.00 2 $830
Adjust Existing Telephone Manhole to Finished Grade EA $415.00 2 $830
Dirt Balanoe, Subgrade Prep and Fine Grade for Paving SF $0.26 337,120 $87.651
Dirt Balance, Subgrade Prep and Fine Grade for Multi-Purpose Trail 8F $0.30 25530 $7.659
Dint Batance, Subgrade Prep and Fine Grade for Curb and Curb and Gutter

LF $2.65 18470 $48,946
Sign and Striping Per Plans and Specifications L3 $20,600.00 1 $20,500
Furnish and tnstall Traffic Control LS $5,000.00 1 $5,000
Erosion Control [ $8,000.00 1 $9.000
Furnish and Install 0.50' Concrete (Colored Tan/Brown) Over 95%
Compacted Native cY $345.00 112 $38,640
Grading For Concrete Over 95% Compacied Native SE $0.60 6,054 $3632
Furnish and Install Wrought iron Gate (16)) EA $5,400.00 1 $5.400
Furnish and Install 0.50' Concrete {Colored Tan/Brown) Over 95%
Compacted Native cY $345.00 74 $25,530
Grading For Concreté Over 95% Compacted Native SF $0.60 3,969 $2,393
Furnish and Install Wrought iron Gate {16) EA $5,400.00 1 $5,400
Fumish and Install 0.50' Concrete {Colored TaniBrown) Over 95%
Compacted Native cY $345.00 89 $30,705
Grading For Concrete Over 95% Compacied Native 5F $0.60 4815 $2,889
Fumish and Install Wrought fron Gate (16} EA $5,400.00 1 $5,400
Furnish and install 0.50' Concrete {Colored Tan/Brown) Over 85%
Compacted Native cY $345.00 69 $23,805
Grading For Concrete Over 95% Compatted Native SF $0.60 3,702 $2,221
Furnishi and Install Wrought tron Gate (16) EA $5,400.00 1 $5.400
Construct 0.33' AC Over 0.50' Class 2 AB SF $1.70 11,766 $20,002
Dirt Balance, Subgrade Prep and Fine Grade for Parkway SF $0.65 3.165 $2.057
Consiruct TarvBrown Colored Concrete Driveway Per Riverside County
Standard 213 (Width =25 EA $3,400.00 1 $3,400
Construct 6" Thick DG Multi-Purpose Trail Per Riverside County Standard
405 (W=8) SF $340 1,896 $6.446
Construct Type A-6 Curb & Gutter Per Riverside County Standard 200 LF $26.00 540 $14.040
Construct 0.33 AC Over 0.50' Class 2 AB SF $1.70 7,784 $13,233
Dirt Balance, Subgrade Prep and Fine Grade for Parkway SF $0.65 1,697 $1.,103
Construct Tan/Brown Colored Concrete Driveway Per Riverside County
Standard 213 (Width =25 EA $3400.00 1 $3400
Construct 8" Thick DG Multi-Purpose Trall Per Riverside County Standard
405 (W=8) SF $3.40 1,184 $4.026
Construct Type A-6 Curb & Gutter Per Riverside County. Standard 200 LF $30.50 350 $10,675
Mobilization including Traffic Control LS $5,000.00 1 $5,000
Construct 0.50' Min. AC TON $60.00 1,806 $108,360
Construct0.71' Class 2 AB 4 $25.00 1,315 $32,875
Grind and Overlay Section per plan and Riverside County Standard 818 SF $2.10 240 $504
Repface Signing and Striping In Kind LS $5,000,00 1 $5,000
Replace Trafic Signa! Loops InKind Ls $2,500,00 1 $2,500
Mobilization (2% Max of Contract) Ls 1 $0
Bond Release Aliowance - Asphalt % 5.0% 739484 $36,974
Bond Release Aliowance - Concrete % 5.0% 334635 $18,732
Contingency % 10.0% $2,219495 $221,949

CCO's to Date
COR#1 Track T&M o remove desert mix $8,912
COR#1.1PENDING - Track T&M to remove desert mix revised $9,392.00
Remaining Contingency = $213,037

Sub-Total - TUMF Credit Eligible Facilities Not CFD Reimbursable - Segment 14 $2.441,444
Sub-Total - TUMF Credit Eligible Temescal Canyon Road Street improvements With 30% Gontingency- Segment 14 $1,567,520
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CFD 16-1 (Tostana)
Forestar Toscana Development Company

Segment 1-4-1: Bridge & Offsite Roadway Street Improvements

Phase 1
item No, Item Description Uit Unit Price Quantity Totaf Cost
Curb and Gutter - 8 Inch - Offsite LF $13.75 BAG $12,238
Primary Entrance - Arch Culvert including Headwalls and Wingwalls « Per Bid LS §1,013,690.00 g $0
Secondary Entrance - Arch Culvert including Headwalls and Wingwalls - Per { LS $938.644.00 [(] $0
Instatiation of Primary Entrance Arch Culvert - Per KIP Bid 114715 L3 $2.309.404.50 1 $2.308,405
Instaliation of Secandary Entrance Arch Culvert - Per KiP Bid 14/17/15 LS $1,812,900.30 1 $1.812.809
Aliowance for Down Lighting on Primary Arch Culvert- Per Foremos( LS $40,000.00 ind $0
Allowance for Down Lighting on Secondary Arch Culvert - Per Foremost LS $35,000.00 ingt $0
Guard Ralls - Bridge & Offsite Roadway 15 $80.000.00 ingl $0
Congréte Paving on Bridges - 8 inch Thick - Offsite SF $13.50 ingl $0
Repairs for Bond Release - Concrefe % 10:0% $12.238 $1.224
Asphalt - Move-In - Offsite EA $3,000.00 H $3,000
AC Subgrade Preparation - Offsite SF $0:20 17,800 $3,560
Street Sign / Striping - Offsite U $2.00 445 $890
Stree! Narme Signs w/ Base - Ofisite EA $360.00 1 $360
Street Cleaning - Offsite SF $0.05 17,800 $890
Repairs for Bond Release - Asphat % 5.0% $68,886 $3.444
1/2 Ton Ungrouted Rip Rap - Offsite cy $80.00 ingl $0
1 Ton Uingrouted Rip Rap - Offsite cY $90.00 ingl $0
2 Ton Ungrouted Rip Rap - Offsite cy $110:00 incl $0
Filter Fabric SF $2.00 incl 30
Cut Off Walis LF $98.00 inct $0
Contingency o 10.0% 84,147,919 $414,762
Sub-Total - Bridge & Offsite Roatiway Street improvements - KIP, Inc - Segment 1-4-1 $4,562,711




CFD 16-1 {Toscana) L Cost Estimate ]
Forestar Toscana Development Company

Segment 1-6: Temescal Canyon Storm Drain Improvements

Phase 1
Segment Summary irect Cost  Indirect Cost  Total Cost

16 Temescal Canyon Road Storm Drain Improverments - KIP, fnc $1.141467 $273952  §1.415419
18 TUMF Credit Eligible Faciities Not CFD Reimbursable T L B AR

Total Cost Segment 1-6: Temescal Canlon Storm Drain Improvements $543,408 $130418 $673,825

Indirects
Performance Bond 10% 95434
Engineering - Design 4.0% $21.736
Engingering - Staking 4.0% $21,736
Soils Engineering 2.0% $10,868
Plan Check & Inspection 0% $38.039
Agency Bond 10% $5.434
Construction Management / Bidding 5.0% $27,170
Sub-Total Indirect Costs 24.0% $130418
Segment 1-6: Temescal Canyon Road Storm Drain Improvements
Phase 1
ltem No. Hem Description Unit Unit Price Quantity Total Cost
1. Mobilization LS $6.000.00 1 $6,000 TUMF
2. Remove & Dispose Existing CMP Culvert EA $6,800.00 1 5,800
3. Furnish and Instalt 42" RCP {D-1700) LF §260.00 37 $79.820 TUMF
4. Fumish and Install 18"RCP (D-2000) LF $170.00 48 $8,330 TUMF
5. Construct Manhole 4 Per RCFCAWCD Standard Drawing MH254 EA $5.900.00 1 $5.800 TUMF
Construct Curb Infet Cateh Basin Per Riverside County Standard 300
6 (Width=4) EA $3500.00 1 $3,500 TUMF
7. Constuct Local Depression Per Riverside County Standard 311 EA $950.00 1 $950 TUMF
Furnish and Install Brooks Products 2424CB B30 with Parkway Grate in
8 Streel Median with Fossi Filter EA §1,925.00 2 $3.850
Constuct Junction Structure Namber 2 Per RCFCAWCD Standard
9. Drawing JS227 EA $1.850.00 2 $3,700 TUMF
Furnish and Install Rip Rap Energy Dissipater Per San Diego Regional
0. Standard Drawing D-40 and Delail on Sheet 19 EA $4,200.00 1 $4,200
1. Furnish and Install No. 2 Backing Rip Rap T=1.1' Dim Per Plan cy $120.00 48 $6,370
Construct Tan/Brown Colored Concrete Drop Inlet Per RCFCAWCD
12 Standard Drawing No CB110, Modified Per Detail Shown On Sheet 14 EA $4.000.00 2 $8,000
13 Constuct 36" Drop inlet Per Details Shown On Sheet 14 EA £10,000.00 3 $30.000 TUMF
Furnish and Instali Concrete Flared End Section Per Caltrans Standard
14 Drawing D948 EA $3.600.00 1 §3,600 TUMF
15, Furnigh and install 36" RCP (D-2000) LF $170.00 478 $81,260
Furnish and Instali Rip Rap Energy Dissipater Per San Diego Regionat
16 Standard Drawing D-40 and Detail On Sheet 18 EA $2.600.00 1 $2,600
7. Fumish and Install No. 2 Backing Rip Rap T=1.1' Dim Per Plan CY $90.00 48 $4,410
18 Construct Pipe Cutvert Wingwall Per Caftrans Standard Drawing D89 EA $12.000.00 1 §12,000
18 Gonstruct 36" Drop Iniet Per Detalls Shown On Sheat 14 EA $8.000.00 2 $18,000
20.  Fumish and install 36" RCP {D-2000) LF $270.00 82 §24,840
21, Construct Manhole 4 Per RCFCAWCD Standard Drawing MH254 EA $6.450.00 1 $6,450
22 Fumishand Install No. 2 Backing Rip Rap T=1.1' Dim Per Plan cy $90.00 439 $4.410
23 Consbuct 36" Drop iniet Per Details Shown On Sheet 14 EA $10.000.00 1 $10,000
24 Fumish and Install 66 RCP {D-1800) LF $335.00 374 $125,290 TUMF
25 Furnigh and Instafl 60" RCP (D-1800) LF $300.00 555 $166,500 TUMF
26 Fumish and Instak 18" RCP (D-2000) LF $30.00 24 $2,160 TUMF
Construct Curb infet Caich Basin Per Riverside County Standard 300
2. (Width= 7% EA $8.200.00 1 $8.200 TUMF
28 Construct Curb Local Depression Per Riverside County Standard 311 EA $1,10000 1 $1,100
Furnish and Instalt Brooks Products 2424C8 B30 with Parkway Grate in
Street Median with Fossil Filter EA §192500 1 $1,925
Construct Junction Structure Number 4 Per RCFCAWCD Standard
30, Drawing JS228 EA $2.500.00 1 $2.500
Furnish and Instalt Rip Rap Energy Dissipater Per San Diego Regional
31, Standard Drawing D-40 and Detail On Sheet 19 EA $6,700.00 1 $6,700
32, Fumish and Install No. 2 Backing Rip Rap 7=1.1' Bim Per Pian cyY $90.00 49 $4.410
Construct Tan/Brown Coloned Concrete Drop Inlet Per RCFCAWCD
33, Standard Drawing No CB110, Modified Per Detail Shown On Sheet 14 EA $4.000.00 2 $8.000
Constuct Pipe Culvert Wingwall Per Caltrans Standard Drawing D80
34 Typeh EA $21,000.00 1 $21,000 TUMF
35 Consbuct Drop Inlet Per Details Shown On Sheet 14 EA $10.260.00 2 $20,500
36 Furnish and Instali 48" RCP (D-2000) LF $215.00 3] $19,568
37, Construct Concrete Cotlar Par RCFCAWCD Standard Drawing M803 EA 3765 00 1 $765
8
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Furnish and instali Rip Rap Energy Dissipater Per San Diego Regional

38 Standerd Drawing D-40 and Detail On Sheet 19 EA $15 000.00 1 $15,000
Construct TanBrown Colored Cenorete Drop Injet Per RCFCAWCD
38 Standard Drawing No CB110, Modified Per Detail Shown On Sheet 14 EA $4.000 00 1 $4.000
Fuenish and Insiall Concrete Flared End Section Per Caltrans Standard
40 Drawing D848 EA $4.450.00 1 $4.400
41, Furnish and Install 24" RCP LF $95.00 73 $6,935
42 Construct Manhole 1Per RCFCEWCD Standard Drawing MH251 73 3925 00 1 $3.825
Furnish and Install Brooks Products 2424CB B30 with Parkway Grate in
43, Street Median with Fossi Filter EA $2.000.00 1 $2,000
Construct Junction Structure Number 2 Per RCFCSWCD Standard
44, Drawing Number J$227 EA $2.100.00 1 $2,100
Furnish and install Rip Rap Engrgy Dissipater Per San Diego Regional
45 Standard Drawing D-40 and Detal On Shest 19 EA $2,20000 1 $2,200
Construct TanBrown Coloted Coricrets Drop Inlet Per RCFCAWCD
45 Standard Drawing No C8110, Modified Per Detail Shown On Sheet 14 EA $4.000.00 1 §4,000
Furnish and Install Concrete Flared End Secon Per Caltrans Standard
47.  Drawing D948 EA $2.000.00 1 §2,000
48, Remove & Dispose Existing CMP Cutvert EA $2,550.00 1 $2,550 TUMF
48, Furpiish and Instafl 24" RCP Class WV g $115.00 288 $32.890 TUMF
Furnish and Install Rip Rap Energy Dissipater Per San Diego Regiona!
§0.  Standard Drawing D-40 and Detail On Sheet 19 EA $8,000.00 2 $16,000 TUMF
Furnish and Instal! Concrele Flared End Section Per Caltans Standard
51, Drawing D348 EA $4.000.00 i $4,000 TUMF
Construct Box Cuivert Wingwalls Type D'and € Per Caltrans Standérd
52.  Drawing D85S EA $12.000.00 1 $12.000 TUMF:
53, Furnishand insiall 24" RCP Class IV LF $85 00 200 $17,000
54.  Fumish and instah 18°RCP (0-2000} LF $65.00 216 $14,040
55, Construct Manhole 1 Per RCFCEWCD Standard Drawing MH251 EA $3,800.00 2 $7.600
Consfruct Curt Iniet Catch Basin Per Riversidé County Slandard 300
56, (Width=14) EA $5,800.00 1 $5,800
57, Construct Gurb Local Depression Per Riverside County Standard 311 EA $1.250.00 1 §1.250
Construct Curb Inlet Caich Basin Per Riverside County Standard 300
58, [Width=28) EA $9.500.00 1 $9,500 TUME
58, Construct Curb Loca! Depression Per Riverside County Standard 311 EA $18060 3 $1,800 TUMF
Furnish-and install Brooks Products 2424CB B30 with Parkway Grate in
60, StrestMedian with Fossl Filler EA §1,825.00 1 $1,925
Consirus Junction Structure Number 2 Per RGFCEWCD Standard
61, Drawing Number JS227 EA $2,150.00 1 $2,150
Furnish and Insial Rip Rap Energy Dissipater Per San Diego Regional
62 Standard Drawing D-40 and Oetail On Sheet 19 EA §1.250.00 1 $1.250
Construct Tan/Brown. Colored Concrete Drop Inlet Per RCFCAWCD
Standard Drawing No CB110, Modified-Per Detail Shown On Sheet 14 EA $4,000.00 1 $4,000
Furnish and Install Concrete Fiared End Section Per Calrans Stendard
64.  Drawing D94B EA $2.000.00 1 $2,000
65, Furnish and install 18" RCP (D-2000) LF $70.00 108 $7,630
Construgt Curb Infet Catoh Basin Per Riverside County Standard 300
86 (Width=7% EA $4,800.00 1 $4,800
87, Construct Curb Local Depression Per Riverside County Standard 311 EA $1,025.00 1 $1,025
Construst Curty infet Catch Bagin Per Riverside County Standard 300
68 (Width=14) EA $6.500.00 1 $8,500
89, Construct Curb Local Depression Per Riverside County Standard 371 EA $1.300.00 1 $1,300
Furnish and Install Rip Rap Energy Dissipater Per San Diego Regional
70 Standard Drawing D-40 See Dotail On Sheet 19 EA $2.500.00 1 $2,500
Furnish and Install Concrete Flared End Section Per Calirans Standard
71 Drawing DMB EA $1,800.00 1 $1.800
72, Contingency % 10.0% $930475 §93,048
CCO's to Date
COR#1 CCO#1 - 4 day contract exténsion due 1o delays $0
COR#2 CLO#2 - Line 5 remove and replace pipe $3,680.00
COR#3.1 CCO#3 - Design change associated with line 1 §21.216.54
COR#4 CCO#4 - Delays associaled with Line 2 (additional 5 days spproved only) $0
P
$24,897
Contigency Remaning = $68,151
« Temescal Canvon Road Storm improvements « KiP, Inc. soment 1-6 $1,141,467
Sub-Total - TUMF Credit Eligible Temescal Canyon Road Storm Drain improvements - Segment 1-6 $598,056 TUNF
7




CFD 16-1 (Toscana) | Cost Estimate
Forestar Toscana Development Company

Segment 1-8: Temescal Canyon Road Environmental Mitigation - County

Phase 1
Segment Summary Direct Cost Indirect Cost Total Cost

1-8  Temescal Canyon Road Environmental Mitigation - County $16,882 $39,411 $56,293
Biological Mitigation Cost - Offsite - RCRCD In-Liew Fee Credit Bank % VAL $1,574,570.00 1.535% $24.166
Biological Mitigation Monitoring - Per Consulting Biologist % VAL $213,300.00 1.535% $3.274
Offsite Mitigation Endowment - Per Consulting Biologist % VAL $750,000.00 1.535% $11,511
Legal - Biological issues - Per Consulting Biologist % VAL $30,000.00 1.535% $460
Sub-Total indirect Costs $2,567,870.00 1.535% $39,411

Segment 1-8: Temescal Canyon Road Environmental Mitigation - County
Phase 1
tem No. Mtem Description Unit Unit Price Quantity Total Cost

1. Biological Mitigation Cost - Onsite - Per Consulting Biologist %VAL  $1,000,000.00 1.535% $15,348

2. Contingency % 10.0% $15,348 $1,535
Sub-Total - Temescal Canyon Road Environmental Mitigation - County - Segment © $1 ;000,000.00 $16,882
Mitigation % Share Calculation

Total Streets
g Toul s;’g"“:;‘ (20%) & Drainage
Streetlmpact " 00,) Impact
Total TCR & Phase 1 Public Street Impacts Acres 18 384% 40%
Total Development Project Fontprint impact Acres 417
Total Segment 1-8 impact 1.535%
8
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CFD 16-1 (Toscana) [ Cost Estimate i
Farestar Toscana Development Company
Segment 1-9: Temescal Canyon Road Right of Way Rough Grading improvements
Phase 1
Segment Summary Direct Cost indirect Cost  Total Cost
19 Temescal Canyon Road Right of Way Rough Grading improvements $865,742 $173,148 $1,038.890
1-9  TUMF Credit Eligible Faciliies Not CFD Reimbursable ERER 8471 313 NG 187
Yotal - Temescal Canyon Road Right of Way Rough Grading Improvements - Segment 1-9 $208,859 $41,772 $250,631
Indirects
Performance Bond 1.0% $2,089
Engineering - Design 2.0% $4,177
Engineering - Staking 3.0% $6,266
Softs Engineefing 5.0% $10,443
Plan Check & Inspection 3.0% $6,266
Agency Bond 1.8% $3.759
Construction Management / Bidding 4.2% $8.772
Sub-Total Indirect Costs 20.0% $41,772
Segment 1-9: Temescal Canyon Road Right of Way Rough Grading improvements
Phase 1
ftem No. Htem Description Unit Unit Price Quantity Total Cost
1. Mobilization LS $70.000.00 1 $70,000
2. Clear & Grub s $87.000.00 1 $87.000
3. Roadway Excavation/Embankment cY $2.00 59,481 $118,962
4. Roadway Excavation, Remedial cY $1.80 88,341 $159,014
5. Rough Grade Finish (Street, RW., Slope) s $100,000.00 1 $100,000
6. Erosion Controt s $54,000.00 1 $54,000
7. Hydro Muich Slopes SF $0.03 237,166 $7.115
8. Traffic Control L8 $1,500.00 1 $1,500
9. Remove & Dispose of Existing Oak Tree EA $100.00 1 $1,100
10.  Remove & Dispose of Existing Tree (Other) EA $100.00 30 $3,000
11, Remove & Dispose of Existing Fence EA $1,120.00 2 $2,240
2. Remove & Dispose of Existing Headwall EA $2,000.00 1 $2,000
13.  Remove & Relocate Existing Mailbox EA $350.00 1 $350
14, Remove, Relocate or Proyect in Place Existing Sign EA $250.00 19 $4,750
15, Construct Rip Rap Swale - Detail Shown on Sheet 13/CalTrans $S Sec 72 LF $51.00 1,185 $60.435
16.  Fumish & install 1/4 Ton Rip-Rap 2.7 Depth , 10 x 10 per Sheet 9 EA $96.00 10 $960
17. Fumish & Install 1/4 Ton Rip-Rap 2.7 Depth , 14 x 12 per Sheet 9 EA $96.00 "7 $1,632
18.  Construct Masonry Retaining Wall Type B per SPPWC Standard 618-3 EA $25,000.00 1 $25,000
19.  Fumish & Install §' Chain Link Typical Fence per SPPWC Standard 600-3 EA $3,400.00 1 $3.400
20.  Construct Tan/Brown Colored Concrete Interceptor Drain per Detail-Sht 2 tF $24.00 1170 $28,080
21, Construct Tan/Brown Colored Concrete Down Drain per Detail on Sheet 2 EA $1,050.00 4 $4,200
22.  Construct Tan/Brown Colored ConcreteSpiash Diverter per Detail on Sht 2 EA $500.00 5 §2,500
23.  Fumish & install Segment 1 K-Rail LF $3.00 3.100 $9,300
24, Demobilization of Segement 1 LS $10,000.00 1 $10.000
25, Compensation for All Grading impacted by Segment 1 LS $1,200.00 1 $1,200
26.  Fumish & Install Segment 2 K-Rail LF $3.00 4,000 $12,000
27.  Demobilization of Segement 2 LS $12,000.00 1 $12,000
28.  Compensation for All Grading impacted by Segment 2 LS $1,200.00 1 $1,200
20.  Remove & Dispose of Existing Oak Stumps & Root Balls EA $100.00 1" $1,100
30.  Remove & Dispose of Existing Stumps & Root Balls (Other) EA $100.00 30 $3,000
31, Contingency % $787,037.78 10% $78,704
COR#3 CCO#! - Sewer lift station $67,900 with Sewer Lift Station Budget $0.00
COR#2 CCO#2 - Baseline schedule delay (18 days, no cost) $0.00
COR#7 CCO#3 - Rock slope protection fabric $5,498 40
$5,498.40
Remaining Contingency = 73,208
Sub-Total - Temescal Canyon Road Right of Way Rough Grading lrnjrovements Segment 1.9 $865,742
Sub-Total - TUMF Credtt Eligible Temescal Canyon Road Street Improvements With 10% Contingency- Segment 1-9 $656,882
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CFD 18- (Toscana) Lost Estimate i
Forest Toscana Development Company
Segment 3-5: Temescal Canyon Road Tra%fic Signal improvements
Phase 2
Segment Summary Direct Cost  indirect Cost Total Cost
35 Temescal Canyon Road Trafic Signa' Improvemenis $275,00C £68.000 $341.000
Total Temescal Coryan Road Traftic Signal improvements - Segment 35 $341,500
ingirecly
Periormance Bond 10% 8275
Enginesring - Design a0% $11.600
Engineering - Staking 408 $11.000
Saoils Enginvering 20% 85,500
Pian Check & Inspection 0% $15.250
Agenty Bond 10% $2,750
Construction Management / Bidding 50% $13750
Sub-Total Indireet Costs 240% $86.000
Segment 3-5: Temescal Canyon Road Traffic Signal improvements
Phase 2
Rem No. tem Deseription Uit Unit Price Quantity Totai Cost
1. Temscal Hills Drive Signat At Temescal Canyon Riad [&] $250,000.00 1 8250000
Confingency % 825000000 % $25000
SubTotal - Temescal Canyon Road Traffic Signal improverents - Segment 3-5 $275000
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CFD 16-1 {Toscana) { Cost Estimate

Forestar Tescana Development Company

Phase 1 Backbone Summary - County Facilities

Phase 1
Segment Summary Direct Cost Indirect Cost Total Segment
2-5  Phase 1 Backbone Storm Drain improvements $2,489,028 $597 367 $3.086,395
Total - Phase 1 Backbone Summary - County Facilities $2,489,028 $597,367 $3,086,395
Indirects
Performance Bond 1.0% $24,890
Engineering - Design 4.0% §59,561
Engineering - Staking 40% $99,561
Soils Engineering 20% $49,781
Pian Check & Inspection 7.0% $174,232
Agency Bond 1.0% $24 890
Construction Management / Bidding 5.0% $124,451
Sub-Total - Indirect Cost 24% $597.367

1

B-12



CFD 16-1 (Toscana) |
Forestar Toscana Development Company

Cost Estimate

Segment 2-5: Phase 1 Backbone Storm Drain Improvements

Phase 1
Seament Summary Direct Cost  indirect Cost Total Cost

2-5  Phase 1 Backbone Storm Drain Improvements $2,489,028 $597,367 $3,086,395

Indirects

Performance Bond 1.0% $24,890

Engineering - Design 4.0% $99,561

Engineering - Staking 4.0% $93,561

Soils Engineering 2.0% $49,781

Pian Check & Inspection 7.0% $174,232

Agency Bond 1.0% $24,890

Construction Management / Bidding 5.0% $124,451

Sub-Total Indirect Costs 24.0% $597,367

Segment 2-5: Phase 1 Backbone Storm Drain Improvements
Phase 1
ltem No. ltem Description Unit  Unit Price Quantity  Total Cost

1. Storm Drain Move-In - Backbone EA $2,500.00 1 $2,500
2, Castin Place Pipe - 42 Inch - Backbone LF $95.00 70 $6,650
3. Castin Place Pipe - 48 Inch - Backbone LF $105.00 1605 $168,525
4. Castlin Place Pipe - 60 Inch - Backbone LF $145.00 1,150  $166,750
5. Castin Place Pipe - 72 Inch - Backbone LF $190.00 5615 $1,066,850
6. Premium for Extra Depth Storm - Backbone - Allowance per Forestar Toscans % LF $75,000.00 317%  $23,790
7. Storm Drain - Manhole 60 inch Diameter - Backbone EA $5,800.00 45 §261,000
8. Manhole Adjust to Grade - Backbone EA $490.00 45 $22,050
9. Plug- Backbone EA $600.00 7 $4200
10.  Catch Basin W=10 Feet - Backbone EA $6.500.00 3 $19,500
11 Outlet Structure w/Dissipater - 48 Inch Pipe - Backbone EA $43,000.00 1 $43,000
12, Outlet Structure w/Dissipater - 72 inch Pipe - Backbone EA $90,000.00 2 $180,000
3. 1/4 Ton Ungrouted Rip Rap - Crush Onsite - Backbone cY $70.00 220 $15400
14.  Risers - 24 Inch - Backbone EA $2,800.00 2 $5800
15.  Basin Fencing - Backbone LF $23.00 1500 $34,500
16.  Prevailing Wage % 120%  $2020,315 $242438
17. Contingency % 100%  §$2,262,753 $226,275

Sub-Total - Phase 1 Backbone Storm Drain Improvements - Segment 2-5 $2,489,028

Notes

Includes storm drain for builder secondary access

12

B-13



CFD 16-1 (Toscana) | Cost Estimate

Forestar Toscana Development Company

Phase 2 Backbone Summary - County Facilities

Phase 2
Segment Summary Direct Cost Indirect Cost Total Segment
3-5  Phase 2 Backbone Storm Drain improvements $780,532 $187,328 $967,859
Total - Phase 2 Backbone Summary - County Facilities $780,532 $187,328 $967,859
Indirects
Performance Bond 1.0% $7.805
Engineering - Design 4.0% $31,221
Engineering - Staking 4.0% $31,221
Soils Engineering 2.0% $15,611
Plan Check & Inspection 1.0% $54,637
Agency Bond 1.0% $7,805
Construction Management / Bidding 5.0% $390,027
Sub-Total - Indirect Cost 24% $187,328

13
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CFD 16-1 (Toscana)

Segment Summary

3-5

tem No.
1.

© N OO RN

1.
12.
13.
14.
15.

Cost Estimate
Forester Toscana Development Company
Segment 3-5: Phase 2 Backbone Storm Drain Improvements
Phase 2

Direct Cost Indirect Cost Total Cost
Phase 2 Backbone Storm Drain Improvements $780,532 $187,328 $967,859
Indirects
Performance Bond 1.0% $7,805
Engineering - Design 4.0% $31.221
Engineering - Staking 4,0% §31,221
Soils Engingering 2.0% $15,611
Pian Check & Inspection 7.0% $54,637
Agency Bond 1.0% $7,805
Construction Management / Bidding 5.0% $39,027
Sub-Total Indirect Costs 24.0% $187,328

Segment 3-5: Phase 2 Backbone Storm Drain Improvements
Phase 2
item Description Unit  Unit Price Quantity  Total Cost
Storm Drain Move-in - Backbone EA $2,500.00 1 $2,500
Cast In Place Pipe - 42 Inch - Backbone LF $95.00 1,025 $97,375
Cast Ir Place Pipe - 54 Inch - Backbone LF $115.00 570 $65,550
Cast In Place Pipe - 60 Inch - Backbone LF $145.00 970  $140,650
Cast In Place Pipe - 72 Inch - Backbone LF $190.00 765  $145350
Premium for Extra Depth Storm - Backbone - Allowance per Forestar Toscana % LF $75,000.00 30.8% $23.133
Storm Drain - Manhole 60 Inch Diameter - Backbone EA $5,800.00 21 $121,800
Manhole Adjust to Grade - Backbone EA $490.00 2 $10,290
Remove Plug & Join - Backbone EA $950.00 1 $950
Piug - Backborie EA $600.00 1 $600
Headwall w/ Wingwall - 42 Inch Pipe - Backbone EA $8,500.00 1 $8,500
Headwall w/ Wingwall - 54 Inch Pipe - Backbone EA $13,000.00 1 $13,000
1/4 Ton Ungrouted Rip Rap - Crush Onsite - Backbone cY $70.00 55 $3,850
Prevailing Wage % 12.0% $633,548 $76,026
Contingency % 10.0% $709,574 $70,957
Sub-Total - Phase 2 Backbone Storm Drain Improvements - Segment 3-5 $780,532
Notes
Includes storm drain for builder secondary access
14
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EXHIBIT C
Public Works Bidding Requirements

Contract Bidding by Developer

Public funding reimbursement or approval by the County of Riverside (C cunty) and the Riverside
County Flood Control and Water Conservation District (Flood Control District) requires the
following, in addition to any additional requirements of State and Federal law:

a

Advertisement for a minimum of ten (10) consecutive days in a newspaper of general
circulation (Pub. Cont. Code §20125, Gov. Code §6062). A two to three week bid period is
recommended.  Proof of publication will be required by the County and Flood Control
District for verification of advertisement. Failure to advertise the project in a newspaper of
general circulation for at least the minimum period of notice will disqualify the developer
from receiving reimbursement from public funds.

Requirement for contractors and subcontractors to be registered with the State of California
Department of Industrial Relations (DIR) in order to be qualified to bid on, be listed in 2 bid
proposal, or to perform public work (Labor Code §1725.5). Online application for
registration with DIR can be found at the following website:

http://www dir.ca gov/Public-Works/Public WorksContractorsAndSubcontractors, html

Requirement for payment of general prevailing wages (Labor Code §1770-§1774). Failure to
comply with this requirement will disqualify the developer from receiving reimbursement
from public funds. General prevailing wage rates are available from the DIR website at;
http://www dir.ca. gov/OPRL/DPreWageDetenmination.htm

Requirement for certified payroll records (Labor Code §1776),

Bonds

o Bid Bond 10% (recommended)
Performance Bond 100% (mandatory) (Pub. Cont. Code §20129)
Payment Bond 100% (mandatory) (Civil Code §3247)
Surety required by an admitted surety insurer in the State of California
The bonds shall include the County of Riverside as co-beneficiary

Q0 0 0

Required State Contractor’s license shall be specified in the notice inviting bids (Pub. Cont.
Code §3300). License shall be verified before award (Pub. Cont. Code §6100).

Proprietary and brand specific items shall not be specified (Pub. Cont. Code §3400).

Standard County/Flood Control District/Caltrans bid items and units of measurement should
be utilized. Refer to Engineer’s Estimate Guidelines at the following website:
http://retima.org/trans/Engineering-Services 'Engincers-Estimate-Guidelines

Sufficient liability insurance, naming the County and Flood Control District as additional
insured for both General and Automobile liability policies. Insurance company is required to
be an admitted insurance company in the State of California, and to have a Best Guide rating

F131225 w4 9136 8 22222016 C-1




of A with a financial size of VIl or greater. General liability insurance coverage 10 be at
least $2 Million Aggregate and $2 Million per ocewrrence (or higher if exposure is great).

0 Hold Harmless Clause (Specifically naming the County of Riverside and Riverside Coumy
Flood Control and Water Conservation District)

O The bid items should be only for the public works improvements. On site work should not be
included in the scope of work,

@ Construction plans shall be signed and stamped by a duly Registered Civil Engineer in the
State of California prior to advertisement (Bus. & Prof. Code §6735).

O Specifications, special provisions, and estimates shall be prepared, signed and stamped by a
duly Registered Civil Engineer in the State of California prior to advertisement (Bus. & Prof.
Code §6735).

0 Construction plans shall be signed as approved by the County of Riverside Transportation
Department and/or the Flood Control District, as approptiate, prior to advertisement.

G NPDES Requirements.

0 Bid exclusions are not allowed. Bids must be required for all items of work in order for a
proper, legal and fair determination of who is the lowest responsive bidder.

@ Time and place of bid opening must be made known to the bidders. Sealed bids shall be
opened in a public forum and read aloud (Pub. Cont. Code §20393).

Q Working days and liquidated damages should be clearly noted in the Notice Inviting Bids
and/or other prominent location in the general conditions. Liquidated damages should be
calculated using Caltrans methodology, or other industry standard means.

@ Non-collusion affidavit shall be required of each bidder (Pub. Cont. Code §7106).

0O Additional advertisement in trade Journals (F.W. Dodge, CMD, etc.) is advisable, but not
mandatory. A listing of plan rooms used by the County is available upon request.

Q  All sub-contractors shall be listed (Pub. Cont. Code §4104).

0 Bids must be made on bid forms, which are to be included in the contract documents, and
must be completely filled in, dated and signed. Signature(s) provided by the bidder must be
from an authorized officer or agent.

O Addenda should be reviewed and approved by the Riverside County Transportation
Department and Flood Control District for all addenda that either modify any bidding
requirements or modify any item addressed herein. Addenda shall be signed and stamped by
a Civil Engineer duly registered in the State of California.

@ Addenda issued within 72 hours of bid closing, and which contain material changes, shall
extend the bidding period by at least 72 hours (Pub. Cont. Code §4104.5).

151225 v4 9136.8 272272016
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2 A summary of bids shall be prepared, summarizing each bid item, the unit price bid and the

total price bid for each bid item, as well as the total sum bid, The bid sumtnary should
include the engineer’s estimate of unit prices. The bid summary shall include a summary of
alternate bid schedules, if applicable.

Award to the lowest responsive and responsible bidder (Pub. Cont. Code §20128 and §6100

et seq.). Contract to be kept on file by the Devcloper, and provided to the County and Flood
Control District upon request.

Additional Information and Requirements

¢

County and Flood Control District review and approval are required prior to advertisement,
and separately, prior to award.

Developer must register the public works project online with the Department of Industrial
Relations (DIR) within five (5) days of project award using the online PWC-100 form. The
following is a link to this online form:

https:/Awww.dir.ca.gov/pwe 1 00ext/

Submission of an Engineer’s Estimate of quantities, unit costs and extended totals should be
made with the Developer’s first request for review of the bid documents.

All construction work shall be coordinated with the Flood Engineer and the County’s
Construction Engineer (951) 955-6885. The Flood Engineer and the County’s Construction
Engineer or their respective designees will provide oversight inspection. Approval of the
final quantities shall be obtained from the Flood Engineer and the County’s Construction
Engineer prior to final payment. Contract Change Orders shall be reviewed and approved by
the Flood Engineer and the County’s Construction Engineer prior to execution,

Bidding and contract records shall be maintained by the Developer for a period of not less

than three years, and shall be made available upon request to the County and Flood Control
District. Documents to be retained shall include:

Bid documents

Addenda issued

Bidders list, including date and time of bid submissions
Each bid received

Summary of bids

Executed contracts

Approved change orders

Certified payroll records

Other pertinent documents

D00 N A R B e

o The following items shall be provided 10 the County and Flood Control District after bid

22
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Advertisenment Proof of Publication

Owner’s written certification of Public Bid Opening
Copy of bidders envelopes

Log of bids received including date/time of receipt
Copies of any addenda

Tabulated Bid Summary

Copy of low-bidder’s and other bidder’s proposals

Ralbeadi s dheny

~3 N W

¢ The following items shall be provided to the County and Flood Control District afier award:

1. Copy of Insurance Certificate, meeting the above requirements, and naming the
County of Riverside, the Riverside County Flood Control and Water Conservation
District, et al., as additionally insured

2. Copy of contract, performance bond and payment bond.
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EXHIBITD

Easements to be Conveyed to the Flood Control District
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EXHIBITE
PAYMENT BOND

(Public Work - Civil Code Section 3247 et seq.)

The makers of this Bond are o as Principal and Original Contractor and
» a corporation, authorized to issue Surety Bonds in California, as Surety, and this
Bond is issued in conjunction with that certain public works contract dated as of . between
Principal, , as owner, lor dollars (8

) the total amount payable. THE AMOUNT OF THIS BOND IS 100% OF SAID SUM. Said contract
is for public work of those certain as defined and described in said
agreement entitled: “Joint Community Facilities Agreement by and among Temescal Valley Water District,
Riverside County Flood Control And Water Conservation District, County of Riverside, and Forestar Toscana
Development Company, a Delaware corporation” dated as of .201_.

The beneficiaries of this Bond are as is stated in 3248 of the Civil Code and the requirements and conditions of this
Bond are as is set forth in Sections 3248, 3249, 3250 and 3252 of said Code. Without notice, Surety consents to

extension of time for performance, change in requirements, amount of compensation, or prepayment under said
Contract.

Signed and Sealed this . Dayof 201
(Firm Name - Principal)
Affix Seal
(Business Address) if
Corporation
By:
(Signature - Attach Notary’s Acknowledgment)
(Title)
(Corporation Name - Surety)
Affix
(Business Address) Corporate
Seal
By:

(Signature - Attached Notary's Acknowledgment)

ATTORNEY-IN-FACT
(Title-Attach Power of Attorney)
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PERFORMANCE BOXND

The makers of this Bond, as Principal. and

. as Surety, are held and firmly bound unto
hereinafter called the Owner, in the sum of Dollars (§_

) for the
payment of which sum well and truly 1o be made, we bind owrselves, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

The condition of this obligation is such, that whereas the Principal entered into a certain contract, hereto attached, with

the Owner, dated as of . 20 for those certain as defined and

described in said agreement entitled: “Joint Community Facilities Agreement by and among Temescal Valley Water
District, Riverside County Flood Control and Water Conservation District, County of Riverside, and Forestar Toscana
Development Company, a Delaware corporation” dated as of , 2016.

Now therefore, if the Principal shall well and truly perform and fulfill all the undertakings covenants, terms, conditions
and agreements of said Contract during the original term of said Contract and any extension thereof that may be granted
by the Owner, with or without notice to the Surety, and during the file of any guarantee required under the Contract, and
shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any
and all duly authorized modifications of said Contract that may thereafter be made, then this obligation to be void,
otherwise to remain in full force and virtue. Without notice, Surety consents to extension of time for performance,
change in requirements, change in compensation or prepayment under said Contract.

Signed and Sealed this Day of , 20

(Firm Name - Principal)

Affix Seal
(Business Address) if Corporation
By:
(Signature - Attach Notary’s Acknowledgment)
(Title)
N . T ——

(Corporation Name - Surety)

Affix
(Business Address) Corporate

Seal

By:

(Signature - Attach Notary’s Acknowledgment)

ATTORNEY-IN-FACT
(Title-Attach Power of Attorney)
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EXHIBITF
FORM OF PAYMENT REQUEST

Community Facilities District No. 4 (Terramor)
of Temescal Valley Water District

Forestar Toscana Development Company, a Delaware corporation hereby requests payment
of the Purchase Price for the Facility described in Attachment A attached hereto. Capitalized
undefined terms shall have the meanings ascribed thereto in the Joint Communities Facilitics
Agreement, dated as of , 2016 (the “Joint Community Facilities Agreement”), by and
among the Temescal Valley Water District (the “Water District), Riverside County Flood Control
and Water Conservation District (the “Flood Control District™), the County of Riverside (the
“County”), and Forestar Toscana Development Company, a Delaware corporation (the “Developer™).

In connection with this Payment Request, the undersigned hereby represents and warrants to the
Contract Administrator as follows:

1. The undersigned has been authorized by the Developer and is qualified to execute

this request for payment on behalf of the Developer and is knowledgeable as to the matters set forth
herein.

2. The Developer has submitted or submits herewith to the Contract Administrator, and
the Engineer as-built drawings or similar Plans and specifications for the Facility for which payment

is requested, and such drawings or plans and specifications, as applicable, are true, correct and
complete.

3. The Facility has been constructed in accordance with the Plans therefor, and in
accordance with all applicable [County/Flood Control District] standards and the requirements of the
Joint Community Facilities Agreement, and the as-built drawings or similar Plans and specifications
referenced in paragraph 2 above.

4, The true and correct Actual Cost of the Facility is set forth in Attachment A.

5. Attached hereto are invoices, receipts, worksheets, certified payroll, and other
evidence of costs, which are in sufficient detail to allow the Engineer to verify in the Actual Cost of
each Facility for which payment is requested.

6. There has not been filed with or served upon the Developer notice of any lien, right to
lien or attachment upon, or claim affecting the right to receive the payment requested herein which
has not been released or will not be released simultaneously with the payment of such obligation,
other than material men’s or mechanics’ liens accruing by operation of law. Copies of lien releases
for all work for which payment is requested hereunder are attached hereto.

7. The representations and warranties of the Developer set forth in Section 5.1 of the

Joint Community Facilities Agreement are true and correct on and as of the date hereof with the same
force and effect as if made on and as of the date hereof.
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I hereby declare under penalty of perjury that the above representations and warranties are
true and correct.

Date: Forestar Toscana Development Company,
a Delaware corporation

By:
Name:
Title:
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ATTACHMENT A
PAYMENT REQUEST - ACTUAL COSTS

Developer is to complete Columns 1 through 7

CFD/ Tract Number:
Fagility Deseription:

! 2 3 4 5 6 7 8§ 9 0 "
Bid Bid Jtem Uit of Unit Price Original Quantity Amount Quantity Amount Difference Actuaf
ltem No. Descriptiori Measure Contract Invoiced Invoiced Calculated | Calculated Cost
Quantity By Flood By Flood
District or District or
County, &3 County, as
appropriate ; appropriate
! 0.00 0 [ .00 0 0.00 .00
2 0.00 [ 0 .00/ 0 0.00 .00
3 0.00 0 0 0.00 [0 0.00 000
4 0.00 [ [ 6.00 [ 0.00 0.00
5 0.00 0 0f 0.00 U 0.00 0.00
6 0.00 0 0 0.00 0 0.00 .00
7 0.00 0 ”3} 000 [ 0.00) 0.00
8 0.00 [} [} 0.00 1 0.00 0.00
9 0.00] [ 0 0.00 0 0.00 .00
10 0.00 [ [ 0.00 0 0.00 0.00
1 0.00 0 1 0.00 (] 0.00 0.00
12 0,00 [T of 0.00 [ 0.00 .00
13 0.00 0 0] 0:00 0 6.60 0.06
14 0.00 0 0! 0.00 0 .00 0.00
15 000 [} o 0.00; [} 0.00 0.00
t6 0.06 0 [0 0.00] [} 0.00 0.00
17 0.00 o [T 0.00 0 0.00 0.00
1% 0.00 [1 [0 0.00) 0 0.00 0.00
19 0.00 0 0 0.00 0 0.00 0.00
20 0.00 0 [ 6.00 0 0.00 0.00
Towul 0.00 0.00 .00

Amount Requested:
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APPROVAL BY THE ENGINEER

The Engineer confirms that the Facility described in Attachment A-1 has been constructed in
accordance with the Plans therefor. The Actual Cost of the Facility as described in Attachment A-1
has been reviewed, verified and approved by the Engineer. The Purchase Price for said Facility is

established at § . Payment of the Purchase Price of the Facility is hereby
approved.
Date:

ENGINEER

By:

Name:

Title:
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ATTACHMENT A-1
PAYMENT REQUEST - ACTUAL COSTS

Flood Control District or County, as appropriate, to complete Columns 8 through 11

CFED / Yract Number;
Facility Deseription:

! 2 3 4 5 [ 7 8 9 Hd 11
Bid Bid Item Unit of Unit Price Original Quantity Amount Quantity Amount Difference Actual
Ttem No. Deseription Mesasure Contract Invoiced invoiced Calculated Calenlated Cost
Quantity By Flood By Floed
District or District or
County, as County, as
appropriate | appropriate
! 0.00 0 vl .00 0 0,00 .00
2 0.00 0 ] 0.00 0 6,00 0.00
3 0.00 0 ol .00 0 .00 0:00
4 0.00 [ 0 0.00 0 6.00) 0.00)
3 0.00 0 0 0.00 [ 0.00] 0.00
& 0.00 0 0 0.00 [ 6.00 .00
7 6.00] ) i 000 [ 0.60 0.00
8 0.00 0 [i 0.00 0 0.00 0.00
9 0.00 a 0 0.00 0 0.00 6.00]
10 0.00 [ 0 0.00 a 0.00 .00
1 0.00 0 0 0.00 [} 0,00 0.00]
12 0.00 0 0, 0.00/ i 0.00 .00
13 0.00 0 0 .00 [ 000 0.00
14 0.00 0 0 0.00 0 0.00 0.00
15 .00 0 [} 0.00 1 0.00 0.00
16 0.00 [ 0 0.00 0 000 0.00]
17 0.60 [ g 0.00 0 .00 0:00
i3] 000 ol 5 .00 0 000 0]
19 0.00 4l 0 0.00 G 0.00 0.00]
20 0.00] a] 0 0.00 0 0.00 .00]
Total: 0.00 0.00 4.00

Amount Requested:
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