MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

9.10

9:30 a.m. being the time set for public hearing on the adoption of Ordinance
838.1, amending Ordinance 838, an Ordinance of the County of Riverside Regulating
Tobacco Retailers, the Chairman called the matter for hearing.

Keith Jones, Deputy Director, presented the matter.

Appearing nobody wished to speak the Chairman closed the hearing.

On motion of Supervisor Buster, seconded by Supervisor Ashley and duly carried, IT
WAS ORDERED the reading being waived, that an ordinance bearing the following title, is
adopted:

ORDINANCE NO. 838.1

: AN ORDINANCE OF THE COUNTY OF RIVERSIDE, AMENDING
ORDINANCE NO. 838 REGARDING THE PERMITTING OF TOBACCO RETAILERS

Roll Call:
Ayes: Buster, Stone, Benoit and Ashley
Nays: None

Absent: Tavaglione

| hereby certify that the foregoing is a full true, and correct copy of an order made and
entered on January 26, 2010 of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors
Dated: January 26, 2010 ,
Kecia Harper-them, Clerk of the Board of Supervisors, in

(seal) and f County of Riverside, State of California.
By: oL ?JQW/‘\ Deputy
AGENDA NO.
9.10

xc: CHA/Env. Health, Co.Co., MC, COB2
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ORDINANCE NO. 838

(AS AMENDED THROUGH 838.1)

AN ORDINANCE OF THE COUNTY OF RIVERSIDE AMENDING ORDINANCE

NO. 838 REGARDING THE PERMITTING OF TOBACCO RETAILERS

The Board of Supervisors of the County of Riverside ordains as follows:

Section 1. PURPOSE AND INTENT. Riverside County has a substantial interest in
promoting compliance with federal, state, and local laws intended to regulate tobacco sales and use; in
discouraging the illegal purchase of tobacco products by minors; in promoting compliance with laws
prohibiting sales of cigarettes and tobacco products to minors; in protecting children from being lured
into illegal activity through the misconduct of adults; and in reducing the incidence of tobacco related
disease. It is the intent of this Ordinance to encourage responsible tobacco retailing and to discourage
violations of tobacco-related laws, especially those that prohibit or discourage the sale or distribution of

tobacco products to minors, but not to expand or reduce the degree to which the acts regulated by federal

or state law are criminally proscribed or to alter the penalty provided therefore.

Section 2. DEFINITIONS. For the purposes of this Ordinance, the following words and

terms shall have the following meanings:

a. “Arm’s Length Transaction” shall mean: a sale in good faith and for valuable
consideration that reflects the fair market value in the open market between two
informed and willing parties, neither under any compulsion to participate in the
transaction. A sale between relatives, related companies or partners, or a sale for
the primary purpose of avoiding the effect of the violations of this Ordinance is
presumed not to be an arm’s length transaction.

b. “Department” shall mean: the County of Riverside Department of Environmental
Health, including the Director of the Department of Environmental Health or his

or her designee.”
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“Enforcement officer” shall mean the Director of Environmental Health or his or
her designee.

“Person” shall mean: any natural person, partnership, cooperative association,
corporation, personal representative, receiver, trustee, assignee, or any other legal
entity.

“Proprietor” shall mean: a person with an ownership or managerial interest in a
business. An ownership interest shall be deemed to exist when a person has a ten
percent (10%) or greater interest in the stock, assets, or income of a business other
than the sole interest of security for debt. A managerial interest shall be deemed to
exist when a person can or does have, or can or does share ultimate control over
the day-to-day operations of a business.

“Self-Service Display” shall mean: the open display of tobacco products or
tobacco paraphernalia in a manner that is accessible to the general public without
the assistance of the retailer or employee of the retailer. A vending machine is a
form of self-service display.

“Tobacco Paraphernalia;’ shall mean: cigarette papers or wrappers, pipes, holders
of smoking materials of all types, cigarette rolling machines, and any other item
designed for the smoking, preparation, storing, or consumption of tobacco
products.

“Tobacco Product” shall mean: (1) any substance containing tobacco leaf,
including but ndt limited to cigarettes, cigars, pipe tobacco, snuff, chewing
tobacco, dipping tobacco, bidis, or any other preparation of tobacco; and (2) any
product or formulation of matter containing biologically active amounts of
nicotine that is manufactured, sold, offered for sale, or otherwise distributed with
the expectation that the product or matter will be introduced into the human body
but does not include any product specifically approved by the Federal Food and

Drug Administration for use in treating nicotine or tobacco product dependence.




10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28

/1
/11

“Tobacco Retailer” shall mean: any person who sells, offers for sale, or does or
offers to exchange for any form of consideration, tobacco, tobacco products, or
tobacco paraphernalia; “Tobacco Retailing” shall mean the performance of any of
these things. This definition is without regard to the quantity of tobacco, tobacco
products, or tobacco paraphernalia sold, offered for sale, exchanged, or offered
for exchange.

“Tobacco Retailer’s Permit” or “Permit” means the certificate issued by the
Director of the Department of Environmental Health which allows a facility to
sell tobacco, tobacco products, and tobacco paraphernalia. The issuance of this
permit does not indicate or imply that the facility is in compliance with all State
and County regulations related to its operation; and may be suspended or revoked

by the Department.

Section 3. TOBACCO RETAILER’S PERMIT REQUIREMENTS AND

APPLICATION PROCESS

a.

Application for a tobacco retailer’s permit shall be submitted in the name of each
proprietor proposing to conduct retail tobacco sales and shall be signed by each
proprietor or an authorized agent thereof. It is the responsibility of each proprietor
to be informed of the laws affecting the issuance of a tobacco retailer’s permit. A
permit that is issued in error or on the bésis of false or misleading information
supplied by a proprietor shall be revoked pursuant to Section 8.c. of this
Ordinance.

All applications shall be submitted on a form supplied by the Department and
shall contain the following information: |

1. The name, address, and telephone number of each proprietor.

2. The business name, address, and telephone number of the single fixed

location for which a tobacco retailer’s permit is sought.
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3. The name and mailing address authorized by each proprietor to receive all
permit-related communications and notices (the “Authorized Address”). If
an authorized address is not supplied, each proprietor shall be understood
to consent to the provision of notice at the business address specified in
subparagraph 2 above.

4. Proof that the location for which a tobacco retailer’s permit is sought has
been issued a valid state tobacco retailer’s license by the California Board
of Equalization.

5. Whether or not any proprietor is a person who has been determined to
have violated this Ordinance or has been a proprietor at a location that has
been determined to have violated this Ordinance and, if so, the dates and
locations of all such violations.

6. Such other information as the Department deems necessary for the
administration or enforcement of this Ordinance.

It shall be unlawful for any person to act as a tobacco retailer without first

obtaining and maintaining a valid tobacco retailer’s permit pursuant to this

Ordinance for each location at which tobacco retailing is to occur. Tobacco

retailing without a valid tobacco retailer’s permit shall constitute a public

nuisance. -

Nothing in this Ordinance shall be construed to grant any person obtaining and

maintaining a tobacco retailer’s permit any status or right other than the right to

act as a tobacco retailer at the location in the County identified on the face of the
permit. For example, nothing in this Ordinance shall be construed to render
inapplicable, supersede, or apply in lieu of any other provision of applicable law,
including, without limitation, any condition or limitation on smoking in enclosed
places of employment made applicable to business establishments by California

Labor Code section 6404.5.
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Section 4. PERMIT ISSUANCE; STANDARDS.

a.

Upon the receipt of an application for a tobacco retailer’s permit and the permit

fee, the Department shall issue a permit unless substantial record evidence

demonstrates that one of the following bases for denial exists:

1.
2.

The application is incomplete or inaccurate.

The application seeks authorization for tobacco retailing at a location for
which a prohibition on issuing permits is in effect pursuant to Section 8.b.
of this Ordinance. However, this subparagraph shall not constitute a basis
for denial of a permit if the applicant provides the County with
documentation demonstrating by clear and convincing evidence that the
applicant has acquired or is acquiring the location or business in an arm’s
length transaction.

The application seeks authorization for tobacco retailing for a proprietor

+ for which a prohibition on issuing permits is in effect pursuant to Section

8.b. of this Ordinance.

The application seeks authorization for tobacco retailing that is prohibited
pursuant to this Section of this Ordinance; that is unlawful pursuant to any
other County ordinance; or that is unlawful pursuant to any other local,

state, or federal law.

Section S. PERMITS ARE NONTRANSFERABLE

a.

A tobacco retailer’s permit is nontransferable. If the information provided in the

permit application pursuant to Section 3.b changes, a new tobacco retailer’s

permit is required before the proprietor may continue to act as a tobacco retailer.

For example, if a proprietor to whom a permit has been issued changes business

location, that proprietor must apply for a new permit prior to acting as a tobacco

retailer at the new location. Or if the business is sold, the new owner must apply

for a new permit for that location before acting as a tobacco retailer.
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b. Notwithstanding any other provision of this Ordinance, violations against a
location or business shall continue to be counted against the location or business
unless the location or business has been transferred to a new proprietor and the
new proprietor provides the County with documentation demonstrating by clear
and convincing evidence that the new proprietor has acquired or is acéuiring the
location or business in an arm’s length transaction.

Section 6. FEES FOR PERMIT

a. A tobacco retailer permit is invalid unless the appropriate fee has been paid in full
as required by Ordinance No. 640 and the term of the permit has not expired. All
applicable late payment penalties indicated by Ordinance No. 640 shall apply.
The term of a tobacco retailer permit is one (1) year. Each tobacco retailer shall
apply for annual renewal of his or her tobacco retailer’s permit no later than the
expiration of the term.

Section 7. PERMIT VIOLATIONS

a. VIOLATION OF TOBACCO-RELATED LAWS. 1t shall be a violation of a
tobacco retailer’s permit for a proprietor, including his or her agent or employee,
to violate any local, state, or federal tobacco-related law including, but not limited
to:

1. MINIMUM AGE FOR PERSONS BUYING TOBACCO. It is unlawful
for any person, firm, tobacco retailer, or corporation to sell, give, or in any
way furnish to a person any tobacco product or tobacco paraphernalia if
that person, firm, or corporation knows or should have grounds to know
that the recipient is a person who is not at least the minimum age fequired
by state law to purchase or possess any tobacco product. Proof that a
retailer, or his or her employee or agent, demanded, was shown, and
reasonably relied upon evidence of legal age (such as identification) shall

be a defense to any action.
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POSITIVE IDENTIFICATION REQUIRED. No tobacco retailer shall
engage in tobacco retailing without first examining the identification of
the purchaser, if the purchaser reasonably appears underage, and
confirming that the proposed sale is to a purchaser who is at least the
minimum age in state law for being sold the tobacco product or tobacco
paraphernalia.

MINIMUM AGE FOR PERSONS SELLING TOBACCO. No tobacco

retailer shall engage in tobacco retailing if the person is younger than the

‘minimum age in state law for being sold or for possessing any tobacco

product.

DISPLAY OF TOBACCO RELATED LICENSES/PERMITS. Each
tobacco retailer must maintain a license from the California State Board of
Equalization as well as a tobacco retailer’s permit allowing the sale of
tobacco products for each tobacco retail location. Both permits shall be
prominently displayed in a publicly and readily visible location at the
permitted location.

SELF-SERVICE DISPLAYS PROHIBITED. No tobacco retailer shall
display tobacco products or tobacco paraphernalia by means of a self-
service display or to engage in tobacco retailing by means of a self-service
display. A tobacco retailer who chooses to display tobacco products or
tobacco paraphernalia in a locked cabinet, case or similar structure must
post a clear and conspicuous sign on or within five feet of the display
stating that the cabinet, case or structure is locked at all times.

TOBACCO SALES PUBLIC NOTIFICATION SIGNS POSTED. Every
store that sells tobacco must post a boldly-printed, contrasting color sign
in a conspicuous place at each point of purchase saying that tobacco
products may not be sold to minors. The sign must contain the following

words: “The Sale of Tobacco Products to Persons Under 18 Years of Age

7
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10.

Is Prohibited by Law and ‘Subject to Penalties. Valid Identification May
Be Required. To Report an Unlawful Tobacco Sale Call 1-800-5 ASK-4-
ID. Business and Professions Code Section 22952.” The sign must be
square (at least 5.5 inches by 5.5 inches) or rectangular (3.66 inches by 8.5
inches), and the required notice must meet specified font sizes.
TOBACCO SALES AND ADVERTISING LOCATION.

1 It is unlawful for a tobacco retailer engaged in the retail
sale of tobacco or tobacco paraphernalia to place or
maintain, or to cause to be placed or maintained, any
tobacco or tobacco paraphernalia or its advertising within
two (2) feet of candy, snacks, or nonalcoholic beverages or
less than four (4) feet above the floor inside any store or
business.

il Tobacco product advertising which faces outdoors cannot
occupy an area larger than fourteen (14) square feet.

SALE OF BIDIS. No tobacco retailer shall sell, offer for sale, distribute,
or import any tobacco product commonly referred to as "bidis" or
"beedies," unless that tobacco product is sold, offered for sale, or intended
to be sold in a business establishment that prohibits the presence of
persons under eighteen (18) years of age on its premises.

TOBACCO SALES AT NON-FIXED SITES. It is unlawful for any
person, agent, tobacco retailer, or employee of a person in the business of
selling or distributing tobacco products to engage in tobacco retailing at
other than a fixed, permitted location. For example, tobacco retailing by
persons on foot and tobacco retailing from vehicles are prohibited.
TOBACCO COUPONS AND SAMPLES. It is unlawful for any person,
agent, tobacco retailer, or employee of a person in the business of selling

or distributing tobacco products, including but not limited to smokeless

8
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tobacco, cigarettes or tobacco paraphernalia, to engage in the non-sale
distribution of any tobacco products to any person on any private property
that is open to the general public. "Non-sale distribution" means to give
tobacco products or tobacco paraphernalia to the general public at no cost,
or at nominal cost, or to give coupons, coupon offers, gift certificates, gift
cards, or other similar offers, or rebate offers for tobacco products to the
general public at no cost or at nominal cost.

SINGLE SALE OF CIGARETTES. No tobacco retailer may sell one or
more cigarettes, other than in a sealed and properly labeled package. A
sealed and properly labeled package means the original packaging of the
manufacturer or importer which meets federal labeling requirements,
including the federal warning label. Cigarettes may not be manufactured,
distributed, sold, or offered for sale except in a package containing at least
twenty (20) cigarettes. Roll-your-own tobacco may not be manufactured,
distributed, soyld, or offered for sale except in a package containing at least

0.60 ounces of tobacco.

b. PERMIT COMPLIANCE MONITORING

1.

Compliance with this Ordinance shall be monitored by the Department.
Any peace officer or enforcement officer may enforce the penal provisions
of this Ordinance.

The Department shall check the compliance of each tobacco retailer as
necessary to carry out the purpose and intent of this Ordinance. Subject to
the discretion of the Department, the Department may check the
compliance of tobacco retailers previously found to be in compliance a
fewer number of times so that the Department may check the compliance
of tobacco retailers previously found in violation a greater number of

fimes.
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Compliance checks shall determine, at a minimum, check compliance with

the requirements of this Ordinance and specifically if the tobacco retailer

is conducting business in a manner that complies with tobacco laws

regulating youth access to tobacco. When appropriate, the Department

may also determine compliance with other tobacco-related laws.

The County shall not enforce any tobacco-related minimum age law

against a person who otherwise might be in violation of such law because

of the person’s age (hereinafter “Youth Decoy”) if the potential violation

occurs when:

1. the Youth Decoy is participating in a compliance check supervised
by a peace officer or an enforcement officer; or

il the Youth Decoy is participating in a compliance check funded in
part, either directly or indirectly through sub-contracting, by the

Department.

C. NO CONTEST PLEA. A plea of “no contest” or its equivalent by a tobacco

retailer for a violation of any law designated in Section 7.a. above shall operate as

an admission that this Ordinance has been violated for the purposes of permit

revocation.

Section 8. REVOCATION OF PERMIT

a. REVOCATION OF PERMIT FOR VIOLATION.

1.

In addition to any other penalty authorized by law, a tobacco retailer’s
permit may be revoked if the Department finds that the proprietor,
including his or her agents or employees, has violated any of the
requirements, conditions, or prohibitions of this Ordinance (hereinafter

“Permit Violation™).

10
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b.

A tobacco retail proprietor may appeal the Department’s determination to
revoke its tobacco retail permit in the same manner and in conjunction
with an appeal of an administrative citation as provided by Section 9.h. of
this Ordinance.

A proprietor or tobacco retailer without a valid tobacco retail permit,

including, for example, a revoked permit:

1. Shall keep all tobacco products and tobacco paraphernalia from
public view. The public display of tobacco products or tobacco
paraphernalia in violation of this provision shall constitute an
“offer for sale.”

ii. Shall not display any advertisement relating to tobacco products or
tobacco paraphernalia that promotes the sale or distribution of such
products from the tobacco retailer’s location or that would lead a
reasonable consumer to believe that such products can be obtained
at the tobacco retailer’s location.

1. Tobacco products and tobacco paraphernalia offered for sale or

exchange in violation of this Ordinance may be destroyed.

NEW TOBACCO RETAILER’S PERMIT AFTER REVOCATION FOR

VIOLATION.

I.

After a first permit violation at a location no new tobacco retailer’s permit
may be issued for the location until a minimum of one (1) day has passed
from the date of the last revocation or violation, whichever is later.

Afiter a second permit violation at a location within any sixty-month (60)
period, no new tobacco retailer’s permit may be issued for the location
until a minimum of thirty (30) days have passed from the date of the last
revocation or violation, whichever is later.

After a third permit violation at a location within any sixty-month (60)

period, no new tobacco retailer’s permit may be issued for the location

11
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until a minimum of ninety (90) days have passed from the date of the last
revocation or violation, whichever is later.

4. After four or more pérmit violations at a location within any sixty-month
(60) period, no new tobacco retailer’s permit may be issued for the
location until five (5) years have passed from the date of the last
revocation or violation, whichever is later.

REVOCATION OF PERMIT ISSUED IN ERROR. A tobacco retailer’s permit

may be revoked if the Department finds, after notice and opportunity to be heard,

that one or more of the bases for denial of a permit under Section 4.a existed at
the time application was made or at any time before the permit issued. The

revocation shall be without prejudice to the filing of a new application for a

permit.

Section 9. ENFORCEMENT. The remedies provided by this Ordinance are cumulative

and in addition to any other remedies available at law or in equity.

111

a.

Violators who operate without the necessary tobacco retailer’s permit shall be

subject to closure of the tobacco retail facility.

Whenever evidence of a violation of this Ordinance is obtained in part through the

participation of a person under the age of eighteen (18) years old, such a person

shall not be required to appear or give testimony in any civil or administrative

process brought to enforce this Ordinance and the alleged violation shall be

adjudicated based upon the sufficiency and persuasiveness of the evidence

presented.

Violations of this Ordinance are subject to a civil action brought by the District

Attorney or County Counsel, punishable by:

1. A fine not less than two hundred fifty dollars ($250) and not exceeding
one thousand dollars ($1,000) for a first violation in any sixty-month (60)

period; or

12
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2. A fine not less than one thousand five hundred dollars ($1,500) and not
exceeding two thousand five hundred dollars ($2,500) for a second
violation in any sixty-month (60) period; or

3. A fine not less than three thousand dollars ($3,000) and not exceeding ten
thousand dollars ($10,000) for a third or subsequent violation in any sixty
month (60) period.

Violations of this Ordinance may, in the discretion of the District Attorney or

County Counsel, be prosecuted as infractions or misdemeanors.

Causing, permitting, aiding, abetting, or concealing a violation of any provision of

this Ordinance shall constitute a violation.

Violations of this Ordinance are hereby declared to be public nuisances.

In addition to other remedies provided by this Ordinance or by other law, any

violation of this Ordinance may be remedied by a civil action brought by the

County Counsel, including, but not limited to, administrative or judicial nuisance

abatement proceedings, civil or criminal code enforcement proceedings, and suits

for injunctive relief.

ADMINISTRATIVE CITATIONS AND PENALTIES. In addition to the

remedies and penalties contained in this Ordinance, and in accordance with

Government Code Section 53069 .4, an enforcement officer may issue an

administrative citation for any violation of this Ordinance. The following

procedures shall govern the imposition, enforcement, collection and
administrative review of administrative citations and penalties.

1. Content of Citation. The administrative citation shall be issued on a form
approved by County Counsel and shall at a minimum contain the
following information:

1. Date, location and approximate time the violation was observed.

i The ordinance violated and a brief description of the violation.

13




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1.

1v.

V.

Vi.

The amount of the administrative penalty imposed for the
violation.

Instructions for the payment of the penalty, and the time period by
which it shall be paid and the consequences of failure to pay the
penalty within this time period.

Instructions on how to appeal the citation.

The signature of the enforcement officer.

The failure of the citation to set forth all required contents shall not affect

the validity of the proceedings.

Service of Citation.

1.

1.

1i.

If the proprietor, owner, employee, agent, occupant or other person
who has violated the Ordinance is present at the scene of the
violation, the enforcement officer shall attempt to obtain their
signature on the administrative citation and shall deliver a copy of
the administrative citation to them.

If the propriétor, owner, employee, agent, occupant or other person
who has violated the Ordinance is a business, and the business
owner is on the premises, the enforcement officer shall attempt to
deliver the administrative citation to them. If the enforcement
officer is unable to serve the business owner on the premises, the
administrative citation may be left with the manager or employee
of the business. If left with the manager or employee of the
business, a copy of the administrative citation shall also be mailed
to the business owner by certified mail, return receipt requested.

If no one can be located at the property, then the administrative
citation shall be posted in a conspicuous place on or near the
property and a copy mailed by certified mail, return receipt

requested to the owner, occupant or other person who has violated

14
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the Ordinance. The citation shall be mailed to the property-address
and/or the address listed for the owner on the last County

Equalized Assessment Roll.

v, The failure of any interested person to receive the citation shall not

affect the validity of the proceedings.
3. Administrative Penalties.

1. The penalties assessed for each violation shall nof exceed the

following amounts:

a) $100.00 for a first violation;

b) $200.00 for a second violation of this Ordinance within one
(1) year; and

c) $500.00 for each additional violation of this Ordinance
within one (1) year.

. If the violation is not corrected, additional édministrative citations
may be issued for the same violation. The amount of the penalty
shall increase at the rate specified above.

1. Payment of the penalty shall not excuse the failure to correct the
violation nor shall it bar further enforcement action.

iv. The penalties assessed shall be payable to the County of Riverside.

4, Administrative Appeal

i.

Notice of Appeal. The recipient of an administrative citation may
appeal the citation by filing a written notice of appeal with the
Department. The written notice of appeal must be filed within
twenty (20) days of the service of the administrative citation as set
forth in Section 9.h.2. Failure to file a written notice of appeal
within this time period shall constitute a waiver of the right to
appeal the administrative citation. The notice of appeal shall be

submitted on the Administrative Citation Appeal forms and shall

15
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ii.

be accompanied by payment of the full penalty assessment, and

shall contain the folldwing information:

a)

b)

d)

A brief statement setting forth the appellants interest in the
proceedings;

A brief statement of the material facts which the appellant
claims supports their contention that no administrative
penalty should be imposed or that an administrative penalty
of a different amount is warranted;

An address at which the appellant agrees notice of any
additional proceeding or an order relating to the imposition
of the administrative penalty may be received by mail.

The notice of appeal must be signed by the appellant.

Administrative Hearing. Upon a timely written request by the

recipient of the administrative citation, an administrative hearing

shall be held as follows:

a)

b)

Notice of Hearing. Notice of the administrative hearing
shall be given at least ten (10) days before the hearing to
the persoh requesting the hearing. The notice may be
delivered to the person or may be mailed to the address
listed in the notice of appeal.

Hearing Officer. The administrative hearing shall be held
before the Director of Department of Environmental Health
or their designee. The hearing officer shall not be the
enforcement officer who issued the administrative citation
or said énforcement officer’s immediate supervisor. The
Director may contract with a qualified provider to conduct
administrative hearings or to process administrative

citations.

16
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d)

Conduct of the Hearing. The Enforcement Officer who
issued the administrative citation shall not be required to,
but may, participate in the administrative hearing. The
contents of the enforcement officer’s file in the case shall
be admitted as prima facie evidence of the facts stated
therein. The hearing officer shall not be limited by the
technical rules of evidence. If the person requesting the
appeal fails to appear at the administrative hearing, the
hearing officer shall make his or her determination based
on the information contained in the notice of appeal.
Hearing Officer's Deciston. The hearing officer, based
upon the evidence submitted, shall either dismiss or uphold
the citation. The citation recipient shall receive a refund of
the full penalty assessment if the citation is dismissed. The
hearing officer’s decision following the administrative
hearing shall be personally delivered to the person
requesting the hearing or sent by first class mail. The
hearing officer may allow payment of the administrative
penalty in installments, if the person provides evidence
satisfactory to the hearing officer of an inability to pay the
penalty in full. The hearing officer’s decision shall contain
instructions for obtaining review of the decision by the

superior court.

5. Review of Administrative Hearing Officer’s Decision.

i Notice of Appeal. Within twenty (20) days of the date of the

delivery or mailing of the hearing officer’s decision, a person may

contest that decision by filing an appeal to be heard by the Superior

Court. The failure to file the written appeal and to pay the court

17
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filing fee within this period shall constitute a waiver of the right to
an appeal and the decision shall be deemed confirmed. A copy of
the notice of appeal shall be served in person or by first class mail

upon the issuing agency by the contestant.

1. Conduct of Hearing. The conduct of the appeal is a subordinate
judicial duty and may be performed by traffic trial commissioners
and other subordinate judicial officials at the direction of the
presiding judge of the court. The appeal shall be heard de novo,
except that the contents of the issuing agency’s file in the case
shall be received in evidence. A copy of the document or
instrument of the issuing agency providing notice of the violation
and imposition of the admiﬂistrative penalty shall be admitted into
evidence as prima facie evidence of the facts stated therein. The
court shall request that the issuing agency’s file on the case be
forwarded to the court, to be recetved within fifteen (15) days of
the request.

1l Judgment. The court shall retain the court’s filing fee regardless of
the outcome of the appeal. If the court finds in favor of the
contestant, the amount of the fine or penalty shall be reimbursed to
the contestant by the local agency. Any deposit of the fine or
penalty shall be refunded by the issuing agency in accordance with
the judgment of the court. If the fine or penalty has nét been
deposited and the decision of the court is against the contestant, the
issuing agency may proceed to collect the penalty pursuant to the
procedures set forth in this Ordinance, or in any other manner
provided by law.

Section 10. SEVERABILITY. If any section, subsection, subdivision, paragraph,

sentence, clause or phrase of this Ordinance, or its application to any person or circumstance, is for any
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reason held to be invalid or unenforceable, such invalidity or unenforceability shall not affect the
validity or enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences,
clauses or phrases of this Ordinance, or its application to any other person or circumstance. The Board
of Supervisors of the County of Riverside hereby declares that it would have adopted each section,
subsection, subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that any
one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof

be declared invalid or unenforceable.

BOARD OF SUPERVISORS OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA

By: /A4 G FTellelao,

"Chaitman, Board of Supervisors

ATTEST:

APPROVED AS TO FORM
December 3 2, 2009

'BRUGE G. FORDON
Deputy County Counsel

BGF/hms
12-22-09
G:\Property\06-ORDINANCE\838\838 12-17-09.docx
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MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

3.10

1) :

On motion of Supervisor Stone, seconded: by:-Supervisor Buster and duly carried
by unanimous vote, IT WAS ORDERED that the recommendation from the Community
Health Agency/Environmental Health Department regarding Introduction of Ordinance
838.1, amending Ordinance 838, an Ordinance of the County of Riverside Regulating
Tobacco Retailers is approved as introduced and set for public hearing on Tuesday,
January 26, 2010 at 9:30 a.m.

2)

. On Motion of Supervisor Ashley, seconded by Supervisor Tavaglione and duly
carried by unanimous vote, IT WAS ORDERED that the above matter be reconsidered
for the reading. '

| hereby certify that the foregoing is a full true, and correct copy of an order made and
entered on January 5, 2010 of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors
Dated: January 5, 2010 _ -
Kecia Harper-lhem, Clerk of the Board of Supervisors, in

(seal) and foﬁ,&mnty of Riverside, State of Californi
By: WM/ Deputy

AGENDA NO.
3.10
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STATE OF CALIFORNIA )
) sS
COUNTY OF RIVERSIDE )

| HEREBY CERTIFY that at a regular meeting of the Board of Supervisors of said county
held on January 26, 2010, the foregoing ordinance consisting of 10 Sections was adopted
by the following vote:

AYES: Buster, Stone, Benoit and Ashley

NAYS: None

ABSENT: Tavaglione

DATE: January 26, 2010 KECIA HARPER-IHEM
. : Clerk of the Board

sy{ 1400

' Deputy :

SEAL

item 9.10



FORM

-

Departmental Concurrence

v 4
SUBMITTAL TO THE BOARD OF SUPERVISORS J /\
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FROM: Community Health Agency/ Environmental Health SUBMITTAL DATE:

12-23-09
SUBJECT: Amending Ordinance No. 838, “An Ordlnance of the County of Riverside
Regulating Tobacco Retailers

RECOMMENDED MOTION:

1. That the Board introduce and set for Public Hearing the adoption of Qrdmance No.
838.1 amendlng Ordmance No 838 Wthh estabhshes regulatton of tobacco
retailers. : T

2. That'the Board: authonze the Clerk to place awadveﬂ|sement for the Publlc H aring
in the appropriate local publications; RO

3 That upon the close of the Pubhc Heanng, the Board adopts Ordlnance 138 1

BACKGRQUND Thxs amendment to Ordmance No. 838 is necessary due to thé t”ran3|t|0n
of enforcement from the Department of Public Health to the Department of Environmental
Health. The annual permit fee is to remain at $350 at this time, but will be referenced by
Riverside County Ordinance 640. Some changes have also been made to enforcement and
penalty proceedings. Formatting corrections were also made to the entire document..

Steve Van Stockum, Director .
1 oo CurrentF.Y. Total Cost: ' $0 In Current Year Budget — yes
.FlNANCIALﬂ.‘ Current F.Y. Net County Cost: $0 Budget Adjustment: no
DATA "Annual Net County Cost: $0 For Fiscal Year: : 09/10
SOURCE OF FUNDS: ‘ Positions ToBe |[ |
: . Deleted Per A-30
Requires 4/5 Vote| [
[C.E.O. RECOMMENDATION: APPRO\/E |
éY i\ k\Q AL CG(UMM
% .g. ' Decra Coumcyer
& o |County Executive Office Signature
o | MINUTES OF THE BOARD OF SUPERVISORS o
£ On motion of Supervisor Tavaghone, seconded by Supervisor Buster and duly
g £ carried by unanimous vote, IT WAS ORDERED that the above ordinance is approved as
E E introduced and is set for public hearing on Tuesday, January 26, 2010 at 9:30 a.m.
Ayes: Buster, Tavaglione, Stone, Benoit and Ashley
3 Nays: None Kecua Harper-lhem
E g | Absent None ' A e, BW
8 9| Date: January 5, 2010 o
€ 2| xc CHAJ/Env. Health, COp’ ~ Deputy
g &

Prev. Agn. Ref.: District: | Agenda Number: 7
ATTACHMENTS FILED WITH s o
THE CLERK OF THE BOARD | - .



OFFICE OF
CLERK OF THE BOARD OF SUPERVISORS

1st FLOOR, COUNTY ADMINISTRATIVE CENTER KECIA HARPER-IHEM
P.0O. BOX 1147, 4080 LEMON STREET Clerk of the Board of Supervisors
RIVERSIDE, CA 92502-1147
PHONE: (951) 955-1060 KIMBERLY A. RECTOR
FAX: (951)955-1071 Assistant Clerk of the Board

January 7, 2010 -

THE PRESS ENTERPRISE
ATTN: LEGALS

P.O. BOX 792 VIA E-MAIL: legals@pe.com
RIVERSIDE, CA 92501 VIA FAX: (951) 955-368-9018

RE: INTRODUCTION OF ORDINANCE NO. 838.1 AMENDING ORD. NO. 838

To Whom It May Concern:

Attached is a copy for publication in your newspaper for ONE (1) TIME on Tuesday, January
12, 2010..

We require your affidavit of publication immediately upon completion of the last publication.

Your invoice must be submitted to this office in duplicate, WITH TWO CLIPPINGS OF THE
PUBLICATION.

NOTE: PLEASE COMPOSE THIS PUBLICATION INTO A SINGLE COLUMN FORMAT.
Thank you in advance for your assistance and expertise.

Sincerely,

Mcgil
Cecilia Gil, Board Assistant to
KECIA HARPER-IHEM, CLERK OF THE BOARD

3.10 of 01-05-10

?. 10
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* Gil, Cecilia

From: PE Legals [legals@pe.com]

Sent: Thursday, January 07, 2010 8:36 AM

To: Gil, Cecilia

Subject: RE: FOR PUBLICATION: INTRO of ORD. NO. 838.1

“Received for publication on Jan. 12

Thank You! ~Maria G. Tinajero - The Press Enterprise Legal Adv. - 1.800.880.0345 (Phone) - 951.368.9018
(fax) « Please Note: Deadline is 10:30 AM two (2) business days prior to the date you would like to publish.

From: Gil, Cecilia [mailto:CCGIL@rcbos.org]

Sent: Thursday, January 07, 2010 7:59 AM

To: PE Legals

Subject: FOR PUBLICATION: INTRO of ORD. NO. 838.1

Good Morning! Attached is an Introduction of Ordinance, for publication on Tuesday, January 12, 2010. Please confirm.
THANK YOU!

Cecilia Gil

Board Assistant to the

Clerk of the Board of Supervisors
951-955-8464

THE COUNTY ADMINISTRATIVE CENTER 1S CLOSED EVERY FRIDAY UNTIL FURTHER NOTICE.
PLEASE CONGIDER THE ENVIRONMENT BEFORE PRINTING.



NOTICE OF PUBLIC HEARING BEFORE THE BOARD OF SUPERVISORS OF RIVERSIDE
COUNTY

NOTICE IS HEREBY GIVEN that a public hearing at which all mterested persons will be heard, will be held before
the Board of Supervisors of Riverside County, California, on the 1° ' Floor Board Chambers, County Administrative
Center, 4080 Lemon Street, Riverside, on Tuesday, January 26, 2010 at 9:30 a.m. to consider adoption of the
following ordinance:

‘ ORDINANCE NO. 838

{AS AMENDED THROUGH 838.1)

AN ORDINANCE OF THE COUNTY OF RIVERSIDE
REGARDING THE PERMITTING OF TOBACCO RETAILERS

The Board of Supervisors of the County of Riverside ordains as follows:

Section 1. PURPOSE AND INTENT. Riverside County has a substantial interest in promoting
compliance with federal, state, and local laws intended to regulate tobacco sales and use; in discouraging the
illegal purchase of tobacco products by minors; in promoting compliance with laws prohibiting sales of cigarettes
and tobacco products to minors; in protecting children from being lured into illegal activity through the misconduct
of adults; and in reducing the incidence of tobacco related disease. It is the intent of this Ordinance to encourage
responsible tobacco retailing and to discourage violations of tobacco-related laws, especially those that prohibit or
discourage the sale or distribution of tobacco products to minors, but not to expand or reduce the degree to which
the acts regulated by federal or state law are criminally proscribed or to alter the penalty provided therefore.

Section 2. DEFINITIONS. For the purposes of this Ordinance, the following words and terms
shall have the following meanings:

a. “Arm’s Length Transaction” shall mean: a sale in good faith and for valuable
consideration that reflects the fair market value in the open market between two informed
and willing parties, neither under any compulsion to participate in the transaction. A sale
between relatives, related companies or partners, or a sale for the primary purpose of '
avoiding the effect of the violations of thIS Ordinance is presumed not to be an arm’s
length transaction.

b. “Department” shall mean: the County of Riverside Department of Environmental Health,
including the Director of the Department of Environmental Health or his or her designee.”

c. “Enforcement officer” shall mean the Director of Environmental Health or his or her
designee.

d. “Person” shall mean: any natural person, partnership, cooperative association,
corporation, personal representative, receiver, trustee, assignee, or any other legal entity.

e. “Proprietor” shall mean: a person with an ownership or managerial interest in a business.

An ownership interest shall be deemed to exist when a person has a ten percent (10%)
or greater interest in the stock, assets, or income of a business other than the sole
interest of security for debt. A managerial interest shall be deemed to exist when a
person can or does have, or can or does share ultimate control over the day-to-day
operations of a business.

f. “Self-Service Display” shall mean: the open display of tobacco products or tobacco
paraphernalia in a manner that is accessible to the general public without the assistance
of the retailer or employee of the retailer. A vending machine is a form of self—serwce
display.

g. “Tobacco Paraphernalia” shall mean: cigarette papers or wrappers, pipes, holders of
smoking materials of all types, cigarette rolling machines, and any other item designed
for the smoking, preparation, storing, or consumption of tobacco products.

h. “Tobacco Product” shall mean: (1) any substance containing tobacco leaf, including but
not limited to cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, dipping tobacco,
bidis, or any other preparation of tobacco; and (2) any product or formulation of matter
containing biologically active amounts of nicotine that is manufactured, sold, offered for
sale, or otherwise distributed with the expectation that the product or matter will be
introduced into the human body but does not include any product specifically approved
by the Federal Food and Drug Administration for use in treating nicotine or tobacco
product dependence.



“Tobacco Retailer” shall mean: any person who sells, offers for sale, or does or offers

to exchange for any form of consideration, tobacco, tobacco products, or tobacco
paraphernalia; “Tobacco Retailing” shall mean the performance of any of these things.
This definition is without regard to the quantity of tobacco, tobacco products, or tobacco
paraphernalia sold, offered for sale, exchanged, or offered for exchange.

“Tobacco Retailer's Permit” or “Permit” means the certificate issued by the Director of the
Department of Environmental Health which allows a facility to sell tobacco, tobacco
products, and tobacco paraphernalia. The issuance of this permit does not indicate or
imply that the facility is in compliance with all State and County regulations related to its
operation; and may be suspended or revoked by the Department.

Section 3. TOBACCO RETAILER’S PERMIT REQUIREMENTS AND APPLICATION
PROCESS

a.

Application for a tobacco retailer’s permit shall- be submitted in the name of each
proprietor proposing to conduct retail tobacco sales and shall be signed by each
proprietor or an authorized agent thereof. It is the responsibility of each proprietor to be
informed of the laws affecting the issuance of a tobacco retailer’s permit. A permit that is
issued in error or on the basis of false or misleading information supplied by a proprietor
shall be revoked pursuant to Section 8.c. of this Ordinance.

All applications shall be submitted on a form supplied by the Department and shall
contam the following information:

1. The name, address, and telephone number of each proprietor.

2. The business name, address, and telephone number of the single fixed location
for which a tobacco retailer’s permit is sought.

3. The name and mailing address authorized by each proprietor to receive all

permit-related communications and notices (the “Authorized Address”). If an
authorized address is not supplied, each proprietor shall be understood to
consent to the provision of notice at the business address specified in
subparagraph 2 above.

4, Proof that the location for which a tobacco retailer’'s permit is sought has been
issued a valid state tobacco retailer's license by the California Board of
Equalization.

5. Whether or not any proprietor is a person who has been determined to have

violated this Ordinance or has been a proprietor at a location that has been
determined to have violated this Ordinance and, if so, the dates and locations of
all such violations.
6. Such other information as the Department deems necessary for the
administration or enforcement of this Ordinance.
It shall be unlawful for any person to act as a tobacco retailer without first obtaining and
maintaining a valid tobacco retailer’s permit pursuant to this Ordinance for each location
at which tobacco retailing is to occur. Tobacco retailing without a valid tobacco retailer's
permit shall constitute a public nuisance.
Nothing in this Ordinance shall be construed to grant any person obtaining and
maintaining a tobacco retailer’s permit any status or right other than the right to act as a
tobacco retailer at the location in the County identified on the face of the permit. For
example, nothing in this Ordinance shall be construed to render inapplicable, supersede,
or apply in lieu of any other provision of applicable law, including, without limitation, any
condition or limitation on smoking in enclosed places of employment made applicable to
business establishments by California Labor Code section 6404.5.

Section 4. PERMIT ISSUANCE; STANDARDS.

a.

Upon the receipt of an application for a tobacco retailer's permit.and the permlt fee, the
Department shall issue a permit unless substantial record evidence demonstrates that
one of the following bases for denial exists:

1. The application is incomplete or inaccurate.

2. The application seeks authorization for tobacco retailing at a Iocatlon for which a
prohibition on issuing permits is in effect pursuant to Section 8.b. of this
Ordinance. However, this subparagraph shall not constitute a basis for denial of
a permit if the applicant provides the County with documentation demonstrating
by clear and convincing evidence that the applicant has achIred or is acquiring
the location or business in an arm’s length transaction.



3. The application seeks authorization for tobacco retailing for a proprietor for which
a prohibition on issuing permits is in effect pursuant to Section 8.b. of this
Ordinance.

4. The application seeks authorization for tobacco retailing that is prohibited
pursuant to this Section of this Ordinance; that is unlawful pursuant to any other
County ordinance; or that is unlawful pursuant to any other local, state, or federal
law. :

Section 5. PERMITS ARE NONTRANSFERABLE

a.

A tobacco retailer’s permit is nontransferable. If the information provided in the permit
application pursuant to Section 3.b changes, a new tobacco retailer’s permit is required
before the proprietor may continue to act as a tobacco retailer. For example, if a
proprietor to whom a permit has been issued changes business location, that proprietor
must apply for a new permit prior to acting as a tobacco retailer at the new location. Or if
the business is sold, the new owner must apply for a new permit for that location before
acting as a tobacco retailer.

Notwithstanding any other provision of this Ordinance, violations against a location or
business shall continue to be counted against the location or business unless the location
or business has been transferred to a new proprietor and the new proprietor provides the
County with documentation demonstrating by clear and convincing evidence that the new
proprietor has acquired or is acquiring the location or business in an arm’s length
transaction.

Section 6. FEES FOR PERMIT

a.

A tobacco retailer permit is invalid unless the appropriate fee has been paid in full as

required by Ordinance No. 640 and the term of the permit has not expired. All applicable
late payment penalties indicated by Ordinance No. 640 shall apply. The term of a
tobacco retailer permit is one (1) year. Each tobacco retailer shall apply for annual
renewal of his or her tobacco retailer’s permit no later than the expiration of the term.

Section 7. PERMIT VIOLATIONS

a.

VIOLATION OF TOBACCO-RELATED LAWS. It shall be a violation of a tobacco
retailer’s permit for a proprietor, including his or her agent or employee, to violate any
local, state, or federal tobacco-related law including, but not limited to:

1. MINIMUM AGE FOR PERSONS BUYING TOBACCO. It is unlawful for any
person, firm, tobacco retailer, or corporation to sell, give, or in any way furnish to
a person any tobacco product or tobacco paraphernalia if that person, firm, or
corporation knows or should have grounds to know that the recipient is a person

~ who is not at least the minimum age required by state law to purchase or
possess any tobacco product. Proof that a retailer, or his or her employee or
agent, demanded, was shown, and reasonably relied upon evidence of Iegal age
(such as identification) shall be a defense to any action.

2. POSITIVE IDENTIFICATION REQUIRED. No tobacco retailer shall engage in
tobacco retailing without first examining the identification of the purchaser, if the
purchaser reasonably appears underage, and confirming that the proposed sale
is to a purchaser who is at least the minimum age in state law for being sold the
tobacco product or tobacco paraphernalia.

3. MINIMUM AGE FOR PERSONS SELLING TOBACCO. No tobacco retailer shall
engage in tobacco retailing if the person is younger than the minimum age in
state law for being sold or for possessing any tobacco product.

4. DISPLAY OF TOBACCO RELATED LICENSES/PERMITS. Each tobacco
retailer must maintain a license from the California State Board of Equalization as
well as a tobacco retailer’'s permit allowing the sale of tobacco products for each
tobacco retail location. Both permits shall be prominently displayed in a publicly
and readily visible location at the permitted location.

5. SELF-SERVICE DISPLAYS PROHIBITED. No tobacco retailer shall display
tobacco products or tobacco paraphernalia by means of a self-service display or
to engage in tobacco retailing by means of a self-service display. A tobacco
retailer who chooses to display tobacco products or tobacco paraphernalia in a
locked cabinet, case or similar structure must post a clear and conspicuous sign
on or within five feet of the display stating that the cabinet, case or structure is
locked at all times.



10.

11.

TOBACCO SALES PUBLIC NOTIFICATION SIGNS POSTED. Every store that
sells tobacco must post a boldly-printed, contrasting color sign in a conspicuous
place at each point of purchase saying that tobacco products may not be sold to
minors. The sign must contain the following words: “The Sale of Tobacco
Products to Persons Under 18 Years of Age Is Prohibited by Law and Subject to
Penalties. Valid Identification May Be Required. To Report an Unlawful Tobacco
Sale Call 1-800-5 ASK-4-ID. Business and Professions Code Section 22952.”
The sign must be square (at least 5.5 inches by 5.5 inches) or rectangular (3.66
inches by 8.5 inches), and the required notice must meet specified font sizes.
TOBACCO SALES AND ADVERTISING LOCATION.

i. It is unlawful for a tobacco retailer engaged in the retail sale of
tobacco or tobacco paraphernalia to place or maintain, or to
cause to be placed or maintained, any tobacco or tobacco
paraphernalia or its advertising within two (2) feet of candy,
snacks, or nonalcoholic beverages or less than four (4) feet
above the floor inside any store or business.

ii. Tobacco product advertising which faces outdoors cannot
occupy an area larger than fourteen (14) square feet.

SALE OF BIDIS. No tobacco retailer shall sell, offer for sale, distribute, or import
any tobacco product commonly referred to as "bidis" or "beedies,” uniess that
tobacco product is sold, offered for sale, or intended to be sold in a business
establishment that prohibits the presence of persons under eighteen (18) years
of age on its premises.

TOBACCO SALES AT NON-FIXED SITES. It is unlawful for any person, agent,
tobacco retailer, or employee of a person in the business of selling or distributing
tobacco products to engage in tobacco retailing at other than a fixed, permitted
location. For example, tobacco retailing by persons on foot and tobacco retailing
from vehicles are prohibited.

TOBACCO COUPONS AND SAMPLES. It is unlawful for any person, agent,
tobacco retailer, or employee of a person in the business of selling or distributing
tobacco products, including but not limited to smokeless tobacco, cigarettes or
tobacco paraphernalia, to engage in the non-sale distribution of any tobacco
products to any person on any private property that is open to the general public.
"Non-sale distribution” means to give tobacco products or tobacco paraphernalia
to the general public at no cost, or at nominal cost, or to give coupons, coupon
offers, gift certificates, gift cards, or other similar offers, or rebate offers for
tobacco products to the general public at no cost or at nominal cost.

SINGLE SALE OF CIGARETTES. No tobacco retailer may sell one or more
cigarettes, other than in a sealed and properly labeled package. A sealed and
properly labeled package means the original packaging of the manufacturer or
importer which meets federal labeling requirements, including the federal warning
label. Cigarettes may not be manufactured, distributed, sold, or offered for sale
except in a package containing at least twenty (20) cigarettes. Roll-your-own
tobacco may not be manufactured, distributed, sold, or offered for sale except in
a package containing at least 0.60 ounces of tobacco.

PERMIT COMPLIANCE MONITORING

1.

Compliance with this Ordinance shall be monitored by the Department.. Any
peace officer or enforcement officer may enforce the penal provisions of this
Ordinance.

The Department shall check the compliance of each tobacco retailer as
necessary to carry out the purpose and intent of this Ordinance. Subject to the
discretion of the Department, the Department may check the compliance of
tobacco retailers previously found to be in compliance a fewer number of times
so that the Department may check the compliance of tobacco retailers previously
found in violation a greater number of times.

Compliance checks shall determine, at a minimum, check compliance with the
requirements of this Ordinance and specifically if the tobacco retailer is
conducting business in a manner that complies with tobacco laws regulating
youth access to tobacco. When appropriate, the Department may also determine
compliance with other tobacco-related laws.



C.

a.

a.

b.

The County shall not enforce any tobacco-related minimum age law against a

person who otherwise might be in violation of such law because of the person’s

age (hereinafter “Youth Decoy”) if the potential violation occurs when:

i the Youth Decoy is participating in a compliance check supervised by a
peace officer or an enforcement officer; or

ii. the Youth Decoy is participating in a compliance check funded in part,
either directly or indirectly through sub-contracting, by the Department.

NO CONTEST PLEA. A plea of “no contest” or its equivalent by a tobacco retailer for a
violation of any law designated in Section 7.a. above shall operate as an admission that
this Ordinance has been violated for the purposes of permit revocation.

Section 8. REVOCATION OF PERMIT /

REVOCATION OF PERMIT FOR VIOLATION.

1.

In addition to any other penalty authorized by law, a tobacco retailer’s permit may
be revoked if the Department finds that the proprietor, including his or her agents
or employees, has violated any of the requirements, conditions, or prohibitions of
this Ordinance (hereinafter “Permit Violation”).

A tobacco retail proprietor may appeal the Department’s determination to revoke

its tobacco retail permit in the same manner and in conjunction

with an appeal of an administrative citation as provided by Section 9.h. of this

Ordinance. ‘

A proprietor or tobacco retailer without a valid tobacco retail permit, including, for

example, a revoked permit:

i Shall keep all tobacco products and tobacco paraphernalia from public
view. The public display of tobacco products or tobacco paraphernalia in
violation of this provision shall constitute an “offer for sale.”

ii. Shall not display any advertisement relating to tobacco products or
tobacco paraphernalia that promotes the sale or distribution of such
products from the tobacco retailer’s location or that would lead a
reasonable consumer to believe that such products can be obtained at
the tobacco retailer’s location.

iii. Tobacco products and tobacco paraphernalia offered for sale or
exchange in violation of this Ordinance may be destroyed.

NEW TOBACCO RETAILER’S PERMIT AFTER REVOCATION FOR VIOLATION.

1.

After a first permit violation at a location no new tobacco retailer’s permit may be
issued for the location until a minimum of one (1) day has passed from the date
of the last revocation or violation, whichever is later.

After a second permit violation at a location within any sixty-month (60) period,
no new tobacco retailer’s permit may be issued for the location until a minimum
of thirty (30) days have passed from the date of the last revocation or violation,
whichever is later.

After a third permit violation at a location within any sixty-month (60) period, no
new tobacco retailer’s permit may be issued for the location until a minimum of
ninety (90) days have passed from the date of the last revocation or violation,
whichever is later.

After four or more permit violations at a location within any sixty-month (60)
period, no new tobacco retailer's permit may be issued for the location until five
(5) years have passed from the date of the last revocation or violation, whichever
is later.

REVOCATION OF PERMIT ISSUED IN ERROR. A tobacco retailer's permit may be
revoked if the Department finds, after notice and opportunity to be heard, that one or
more of the bases for denial of a permit under Section 4.a existed at the time application
was made or at any time before the permit issued. The revocation shall be without
prejudice to the filing of a new application for a permit.

Section 9. ENFORCEMENT. The remedies provided by this Ordinance are cumulative and in
addition to any other remedies available at law or in equity.
Violators who operate without the necessary tobacco retailer's permit shall be subject to
closure of the tobacco retail facility.
Whenever evidence of a violation of this Ordinance is obtained in part through the
participation of a person under the age of eighteen (18) years old, such a person shall not
be required to appear or give testimony in any civil or administrative process brought to



enforce this Ordinance and the alleged violation shall be adjudicated based upon the
sufficiency and persuasiveness of the evidence presented. _

Violations of this Ordinance are subject to a civil action brought by the District Attorney or
County Counsel, punishable by:

1. A fine not less than two hundred fifty dollars ($250) and not exceeding one
thousand dollars ($1,000) for a first violation in any sixty-month (60) period; or
2. A fine not less than one thousand five hundred dollars ($1,500) and not

exceeding two thousand five hundred dollars ($2,500) for a second violation in
any sixty-month (60) period; or

3. A fine not less than three thousand dollars ($3,000) and not exceeding ten
thousand dollars ($10,000) for a third or subsequent violation in any sixty month
(60) period.

Violations of this Ordinance may, in the discretion of the District Attorney or County

Counsel, be prosecuted as infractions or misdemeanors.

Causing, permitting, aiding, abetting, or concealing a violation of any provision of this

Ordinance shall constitute a violation.

Violations of this Ordinance are hereby declared to be public nuisances.

In addition to other remedies provided by this Ordinance or by other law, any violation of

this Ordinance may be remedied by a civil action brought by the County Counsel,

including, but not limited to, administrative or judicial nuisance abatement proceedings,
civil or criminal code enforcement proceedings, and suits for injunctive relief.

ADMINISTRATIVE CITATIONS AND PENALTIES. In addition to the remedies and

penalties contained in this Ordinance, and in accordance with Government Code Section

53069.4, an enforcement officer may issue an administrative citation for any violation of

this Ordinance. The following procedures shall govern the imposition, enforcement,

collection and administrative review of administrative citations and penalties.

1. Content of Citation. The administrative citation shall be issued on a form
approved by County Counsel and shall at a minimum contain the following
information:

i. Date, location and approximate time the violation was observed.

ii. The ordinance violated and a brief description of the violation.

iii. The amount of the administrative penalty imposed for the violation.

iv. Instructions for the payment of the penalty, and the time period by
which it shall be paid and the consequences of failure to pay the penalty

within this time period.

V. Instructions on how to appeal the citation.

Vi. The signature of the enforcement officer.

The failure of the citation to set forth all required contents shall not
affect the validity of the proceedings. '

2. Service of Citation.

i. If the proprietor, owner, employee, agent, occupant or other person who
has violated the Ordinance is present at the scene of the violation, the
enforcement officer shall attempt to obtain their  signature on the
administrative citation and shall deliver a copy of the administrative
citation to them.

ii. If the proprietor, owner, employee, agent, occupant or other person who
has violated the Ordinance is a business, and the business owner is on
the premises, the enforcement officer shall attempt to deliver the
administrative citation to them. If the enforcement officer is unable to
serve the business owner on the premises, the administrative citation
may be left with the manager or employee of the business. [f left with the
manager or employee of the business, a copy of the administrative
citation shall also be mailed to the business owner by certified mail,
return receipt requested.

iii. If no one can be located at the property, then the administrative citation
shall be posted in a conspicuous place on or near the property and a
copy mailed by certified mail, return receipt requested to the owner,
occupant or other person who has violated the Ordinance. The citation
shall be mailed to the property address and/or the address listed for the
owner on the last County Equalized Assessment Roll.
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iv.

The failure of any interested person to receive the citation shall not affect
the validity of the proceedings.

Administrative Penalties.

iv.

The penalties assessed for each violation shall not exceed the following
amounts:
a) $100.00 for a first violation;

b) $200.00 for a second violation of this Ordinance within one (1)
year; and .

c) $500.00 for each additional violation of this Ordinance within one
(1) year.

If the violation is not corrected, additional administrative citations may be
issued for the same violation. The amount of the penalty shall increase
at the rate specified above.

Payment of the penalty shall not excuse the failure to correct the
violation nor shall it bar further enforcement action.

The penalties assessed shall be payable to the County of Riverside.

Administrative Appeal

Notice of Appeal. The recipient of an administrative citation may appeal
the citation by filing a written notice of appeal with the Department. The
written notice of appeal must be filed within twenty (20) days of the
service of the administrative citation as set forth in Section 9.h.2. Failure
to file a written notice of appeal within this time period shall constitute a
waiver of the right to appeal the administrative citation. The notice of
appeal shall be submitted on the Administrative Citation Appeal forms
and shall be accompanied by payment of the full penalty assessment,
and shall contain the following information:

a) A brief statement setting forth the appellants interest in the
proceedings;
b) A brief statement of the material facts which the appellant claims

supports their contention that no administrative penalty should
be imposed or that an administrative penalty of a different
amount is warranted;

c) An address at which the appellant agrees notice of any
additional proceeding or an order relating to the imposition of the
administrative penalty may be received by mail.

d) The notice of appeal must be signed by the appellant.

Administrative Hearing. Upon a timely written request by the recipient of
the administrative citation, an administrative hearing shall be held as
follows:

a) Notice of Hearing. Notice of the administrative hearing shall be
given at least ten (10) days before the hearing to the person
requesting the hearing.. The notice may be delivered to the
person or may be mailed to the address listed in the notice of
appeal.

b) Hearing Officer. The administrative hearing shall be held before
the Director of Department of Environmental Health or their
designee. The hearing officer shall not be the enforcement
officer who issued the administrative citation or said enforcement
officer's immediate supervisor. The Director may contract with a
qualified provider to conduct administrative hearings or to
process administrative citations.

c) Conduct of the Hearing. The Enforcement Officer who issued
the administrative citation shall not be required to, but may,
participate in the administrative hearing. The contents of the
enforcement officer’s file in the case shall be admitted as prima
facie evidence of the facts stated therein. The hearing officer
shall not be limited by the technical rules of evidence. If the
person requesting the appeal fails to appear at the administrative
hearing, the hearing officer shall make his or her determination



based on the information contained in the notice of appeal.
d) Hearing Officer's Decision. The hearing officer, based upon the
evidence submitted, shall either dismiss or uphold the citation.
The citation recipient shall receive a refund of the full penalty
assessment if the citation is dismissed. The hearing officer's
. decision following the administrative hearing shall be personaily
delivered to the person requesting the hearing or sent by first
class mail. The hearing officer may allow payment of the
administrative penalty in installments, if the person provides
evidence satisfactory to the hearing officer of an inability to pay
the penalty in full. The hearing officer’s decision shall contain
instructions for obtaining review of the decision by the superior
court.
5. Review of Administrative Hearing Officer’s Decision.

i Notice of Appeal. Within twenty (20) days of the date of the delivery or
mailing of the hearing officer's decision, a person may contest that
decision by filing an appeal to be heard by the Superior Court. The
failure to file the written appeal and to pay the court filing fee within this
period shall constitute a waiver of the right to an appeal and the decision
shall be deemed confirmed. A copy of the notice of appeal shall be
served in person or by first class mail upon the issuing agency by the
contestant.

ii. Conduct of Hearing. The conduct of the appeal is a subordinate judicial
duty and may be performed by traffic trial commissioners and other
subordinate judicial officials at the direction of the presiding judge of the
court. The appeal shall be heard de novo, except that the contents of
the issuing agency’s file in the case shall be received in evidence. A
copy of the document or instrument of the issuing agency providing
notice of the violation and imposition of the administrative penailty shall
be admitted into evidence as prima facie evidence of the facts stated
therein. The court shall request that the issuing agency’s file on the case
be forwarded to the court, to be received within fifteen (15) days of the
request.

iii. Judgment. The court shall retain the court’s filing fee regardiess of the
outcome of the appeal. If the court finds in favor of the contestant, the
amount of the fine or penalty shall be reimbursed to the contestant by the
local agency. Any deposit of the fine or penalty shall be refunded by the
issuing agency in accordance with the judgment of the court. If the fine
or penalty has not been deposited and the decision of the court is
against the contestant, the issuing agency may proceed to collect the
penalty pursuant to the procedures set forth in this Ordinance, or in any
other manner provided by law.

Section 10. SEVERABILITY. If any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Ordinance, or its application to any person or circumstance, is for any reason held to be
invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability of the
remaining sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases of this Ordinance, or
its application to any other person or circumstance. The Board of Supervisors of the County of Riverside hereby
declares that it would have adopted each section, subsection, subdivision, paragraph, sentence, clause or phrase
hereof, irrespective of the fact that any one or more other sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases hereof be declared invalid or unenforceable.

Any person affected by the above matter(s) may submit written comments to the Clerk of the Board before the hearing
or may appear and be heard in support or opposition to the project at the time of the hearing. If you challenge the
above item(s) in court, you may be limited to raising only those issues you or someone else raised at the public hearing
described in this notice, or in written correspondence, to the Board of Supervisors at, or prior to, the public hearing.

Please send all written correspondence to:Clerk of the Board, 4080 Lemon Street, 1% Floor, Post Office Box 1147,
Riverside, CA 92502-1147
Dated: January 7, 2010 Kecia Harper-lhem, Clerk of the Board

By: Cecilia Gil, Board Assistant ‘
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PROOF OF PUBLICATION OF
Ad Desc.: Intro. Ord. 838.1 Amend. Ord. 838

I am a citizen of the United States. | am over the age
of eighteen years and not a party to or interested in
the above entitled matter. | am an authorized repre-
sentative of THE PRESS-ENTERPRISE, a newspa-
per of general circulation, printed-and pubiished daily
in the County of Riverside, and which newspaper has
been adjudicated a newspaper of general circulation
by the Superior Court of the County of Riverside,
State of California, under date of April 25, 1952, Case
Number 54446, under date of March 29, 1957, Case
Number 65673 and under date of August 25, 1995,
Case Number 267864; that the notice, of which the
annexed is a printed copy, has been published in said
newspaper in accordance with the instructions of the
person(s) requesting publication, and not in any sup-
plement thereof on the following dates, to wit:

01-12-10

| Certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Date: Jan. 12, 2010
At: Riverside, Califomia

7

BOARD OF SUPERVISORS
L P.O.BOX 1147
COUNTY OF RIVERSIDE
RIVERSIDE CA 92502

Ad #: 10123292

PO #:

Agency #:

Ad Copy:

NOTICE OF PUBLIC HEARING BEFORE THE BOARD OF SUPERVISORS OF
RIVERSIDE COUNTY

NOTICE IS HEREBY GIVEN that a gublic hearing ot which alf interested persons
will be heard, will be held before the Board of Supervisors of Riverside County, Cali-
fornig, on the 1st Floor Board Chambers, County Administrative Center, 4080 Lemon
Street, Riverside, on Tuesday, Janvary 26, 2010 at 9:30 a.m. to consider adoption of

the following ordinance:
ORDINANCE NO. 838
(AS AMENDED THROUGH 838.1)
AN ORDINANCE OF THE COUNTY OF RIVERSIDE
REGARDING THE PERMITTING
OF TOBACCO RETAILERS

The Board of Supervisors of the County of Riverside ordains as follows: ;

Section 1. PURPOSE AND INTENT. Riverside County has a substantial inferest in

promoting compliance with federal, state, and local laws intended fo regulate fobacco

sales and use; in discouraging the ille%ul purchase of fobacco products by minors; in

Pommohng compliance with laws prohibiting sales of cigareties and fobacco products

) minors; u:)fpmfecﬁng children from being lured inlo illegal activity through the

misconduct of adults; and in reducing the incidence of fobacco related disease. It is
the infent of this Ordinance fo encourage responsible tobacco retailing and to dis-
courage violations of tobacco-related laws, especially those that prohibit or discour-
age the sale or disiribution of tobacco groduds 1o minors, but not fo expand or reduce
the degree to which the acts regulated by federal or state law are criminally prescribed
orfo alter the gena!p 8mvid therefore.

Secfion 2. DEFINITIONS, For the purposes of this Ordinance, the following words

and ferms shall have the following meanings: ) 3

a. “Amm'’s Length Transaction® shall mean: a sale in good faith and for valuable
consideration that reflects the fair market value in the open market between
iwo informed and willing garﬁes, neither under any compulsion 1o participate
in the transaction. A sale between relatives, related companies or pariners,
or a sale for the primary purpose of avoiding the effect of the violations of
this Ordinance is presumed not fo be an arm’s Ien%th fransaction,

b. “Department" shalt mean: the County of Riverside Department of Environ-
mental Health, including the Director of the Depariment of Environmentol
Health or his or her designee.” 5 ) .

¢. “Enforcement officer” shail mean the Director of Environmental Health or his
or her designee. X ) i

d. “Person* shall mean: any natural person, parinership, cooperative associo-
gg‘n, clorp%roif:'qn, personal representative, receiver, frustee, assignee, or any

er legal entity.

e 'Prop_rgor' sh'cm mean: a person with an ownership or manageriol inferest in
a business. An ownership interest shall be deemed fo exist when g person
has a ten percent (10%) or greater interest in the stock, assets, or income of
a business other than the sole interest of security for debt. A managerial in-
terest shall be deemed to exist when a person can or does have, or Can or
does share uitimate controf over the day-to-day operafions of a business.

f. *Self-Service Disploy" shall mean: the open dispiay of fobacco products or to-
bacco ?umphemuho in 0 manner that is accessible to the general public
without the assistance of the retailer or employee of the refailer. A vending
machine is a form of self-service display. .

g. "Tobacco Pumghemuﬁu" shall mean: cigarette papers or wrappers, pipes,
holders of smoking materials of all types, cigarette rolling machines, and an
other item desgsned for the smoking, preparafion, storing. or consumption
fobacco producls. i .

h. *“Tebacco Product shall mean: (1) any substance containing fobacco leaf; in-
cluding but not limited to cigarettes, cigars, pipe tobacco, snuff, chewm? to-
bacco, dipping tobacco, bidis, or any other preparation of tebacco; and (2)
any product or formulation of matier coniuinin?o?iologncuny active amounts
of nicofine that is manufactured, sold, offered for sale, or otherwise disirib-
uted with the expectation that the product or matter will be infroduced info
the human body but does not include any product specifically approved by
the Federal Food and Drug Administration for use in freating nicofine or fo-

. bacco product dependence.

i. “Tobacco Retailer' shall mean: any 0?erson who sells, offers for sale, or does
or offers to exchange for any form of consideration, tobacco, tobacco prod-
ucls, or tobacco ggmphemolim “Tobacco Retailing” shall mean the perfor-
mance of any of these things. This definition is without regard fo the quantity
of fobacco, fobacco producls, or fobacco paraphernalia sold, offered for sale,

. exchanged, or offered for exchange. N )

i- ‘Tobacco Retoiler's Permit* or “Permii* means the certificate issued by the
Director of the Department of Environmental Health which allows a facility
to sell fobacco, tobacco products, and fobacco paraphemalio. The issuance
of this permit does not indicate or amlg that the facility is in compliance with
oll State and Count‘ ulations related to its operation; and may be sus-
pended or revoked by the Department.

Section 3. TOBACCO RETAILER’S PERMIT REQUIREMENTS AND APPLICA-

TION PROCESS .

a. Application for o fobacco retailer’s permit shall be submitied in the name of
each proprietor proposing to conduct retait tobacco sales and shall be signed
by each proprietor or an authorized agent thereof. it is the responsibility of
each propriefor to be informed of the laws affecting the issuance of a fo-
bacco refailer’s permit. A permit that is issued in ervor or on the basis of false
or misteading information supplied by a proprietor shall be revoked pursuant
fo Secfion 8.C. of this Ordinance, 5

b. All applications shall be submiited on a form supplied by the Department
and shall contain the following information: )

1. The name, address, and felephone number of each proprietor.

2. The business name, address, and telephone number of the single fixed
location for which a fobacco retailer's permit is sought. i

3. The name and mailing address authorized by each proprietor fo receive
all permit-related communications and nofices (the *Authorized
Address®). If an authorized address is not supplied, each gmpnetor shall
be understood to consent fo the provision of nofice af the business ad-

dress #‘)ecrﬁed in subparagraph 2 above. ’ -
4. Proof that the location for which a fobacco retailer’s permit is sought has
been issued a valid state tobacco refailer’s license by the California
Board of Equalization. !

5. Whether or not any propriefor is a person who has been determined to
have violated this Ordinance or has been a proprietor af a location that
has been deiermined fo have violated this Ordinance and, if so, the dates
and locations of all such violations.

6. Such other information as the Depariment deems necessary for the ad-
ministration or enforcement of this Ordinance. L

c. It shall be unlawful for any person to act as a fobacco refailer without first
obtaining and maintaining a valid fobacco retailer's permit pursuant to this
Ordinance for each location at which tobacco retaifing is fo occur, Tobacco
refaifing without a valid tobacco retailer’s permit shali constitute a public
nuisance.

d.. Nothing in this Ordinance shall be construed to grant any person obiaining'e
and maintaining a fobacco retailer's permit any status or right other than
right to act s o fobacco retailer at the location'in the Coun&sdenhﬁed on the
face of the permit. For example, nothing in this Ordinance shall be construed
fo render inapplicable, supersede, or ap;)ly in liev of any other provision of
applicable law, including, without limitation, any condition or limitation on
smoking in enclosed places of em&%ymem ma ap;lucuble 1o business es-
tablishments by Califomia Labor Code section 6404.5.




¢ Section 4. PERMIT ISSUANCE; STANDARDS.
a. Upon the receipt of an application for a tobacco retailer's permit and the per-
v . mit fee, the Depariment shail issue a ?ermﬂ unless substantial record evi-
dence demonstrates that one of the following bases for denial exists:
1. The application is incomplete or inaccurate. " .
. 2. The application seeks quthorization for fobacco retailing at a location for
. which a prohibifion on issuing permis is in effect pursuant fo Section
. 8.b. of this Ordinance. However, this subparagraph shall not constitute a
basis for denial of a permit if the applicant provides the County with doc-
* umentation demonsirafing by clear and convincing evidence that the ap-
I)Ilcam has ucc%uired or is acquiring the location or business in an arm’s
length transaction, " |
3. The application seeks authorization for tobacco retailing for a propriefor
for which a prohibition on issving permits is in effect pursuant fo Section
8.b. of this Ordinance.
4. The application seeks authorization for tobacco retailing that is prohib-
ited pursuant fo this Section of this Ordinance; that is unlawful pursuant
1o any other County ordinance; or that is unlawful pursuant o any other
local, state, or federaf fow.
Section 5. PERMITS ARE NONTRANSFERABLE . X o

a. A tobacco retailer's permit is nontransferable. If the information provided in
the permit application gursuant to Section 3.b changes, a new tobacco refail-
er's permit is required before the propriefor may continue fo act as a tobacco
refailer. For example, if a proprietor to whom a permit has beenissved
changes business location, that proprietor must npgly for a new permit prior
fo acling as a tobacco refailer of the new location. Or if the business is sold,
the new owner must apply for a new permit for that focation before acting as
a fobacco retgiler.

b. Notwithstanding any other provision of this Ordinance, violations agoinsta
location or business shall confinue 1o be counted against the location or busi-
ness unless the location or business has been transferred to a new proprietor
and the new proprietor provides the County with documentation demonstrat-
ing by clear and convincing evidence that the new propriefor has acquired or
is acquiring the focation or business in an arm’s length transaction.

Section é&. FEES FOR PERMIT

a. Atobacco refailer permit is invalid unless the appropriate fee has been paid
in full as required gOrdinanoe No. 640 and the term of the permif has not
expired. All urpﬁco le late Foyment penatfies indicated by Ordinance No.

shall g (:g The term of a tobacco retailer permit is one (1) year, Each
tobacco ¢ shall apply for annual renewal of his or her fobacco refailer's
permit no later than the expiration of the term.
Secfion 7. PERMIT VIOLATIONS
a. VIOLATION OF TOBACCO-RELATED LAWS. it shall be a violgtion of a fo-
bacco retailer’s permit for a proprietor, including his or her agent or em-
gl&yee; It_o \:flghatfe any local, state, or federal fobacco-related low including,
not limited to:

1. MINIMUM AGE FOR PERSONS BUYING TOBACCO. it is unlawful for
any person, firm, fobacco retailer, or corporation to sell, give, orinany
w«g fumish fo a person any fobacco product or tobacco paraphernalia if
that person, firm, or corporation knows or should have grounds to know
that the recipient is a person who is not af least the minimum age re-

vired b¥u§tafe law to purchase or possess any tobacco product. Proof

af a refailer, or his or her employee or agent, demanded, was shown,
ond reasonably refied upon evidence of legal age (such as identification)
shall be a defense to any action. ;

2. POSITIVE IDENTIFICATION REQUIRED, No fobacco retoiler shail en-
gage in tobacco relailing without first examining the idenfification of the
purchaser, if the purchaser reasonably appears underage, and confirm-
ing that the proposed sole is to a purchaser who is of least the minimum
age mhsfuiernw for being sold the tobacco product or tobacco
paraphemalia,

3 N\jNFMUM AGE FOR PERSONS SELLING TOBACCO. No fobacco re-
tailer shall engage in tobacco refailing if the person is younger than the
minimum age in stafe law for being sold or for possessing any fobacco

roduct.

4 QISPLAY OF TOBACCO RELATED LICENSES/PERMITS. Each fo-
bacco retailer must maintain o license from the Califomia State Board of
Equalization as well as a tobacco retailer's permit allowing the sale of to-
bacco products for each fobacco retail location. Both penmits shalf be
prominently dispiayed in a publicly and readily visible location af the per-

mitted locafion. i

5. SELF-SERVICE DISPLAYS PROHIBITED. No fobacco refaller shall

display tobacco products or tobacco paraphemalia by means of a self-

service displ(x' or 10 engage in fobacco refailing by means of o self-ser-
vice dispiay. A fobacco relailer who chooses to display tobacco producis
or tebacco paraphernalia in a locked cabinel, case or similar structure
must post a clear and conspicuous sign on or within five feet of the dis-
glag stating that the cabinet, case or structure is locked af all fimes.
OBACCO SALES PUBLIC NOTIFICATION SIGNS POSTED. Every
store that selis fobacco must post a boldly-printed, cqnimsim?ocolor sign
in g conspicuous place al each point of purchase sow:? that tobacco.
products may not be sold fo minors. The sign must confain the following
words: "The Sale of Tobacco Products to Persons Under 18 Years of Age

Is Prohibited by Law and Subject fo Penatfies. Valid Idenfification May

Be Required. To Report an Untawful Tobacco Sale Call 1-800-5 ASK-4-

ID. Business and Professions Code Section 22952." The sign must be

sgupre {at least 5.5 inches by 5.5 inches) or rectangular|(3.66 inches by

8.5 inches), and the required notice must meet specified font sizes.

7. TOBACCO SALES AND ADVERTISING LOCATION.

i Itis unlawful for o fobacco retailer engaged in the retail sale of fo-
bacco or tobacco paraphernalia to place or maintain, or fo cause fo
be piaced or maintained, any fobacco or tobacco parapheralia or its
advertising within two (2) feet of candy, snacks, or nonaicoholic bev-
gmges or less than four (4) feet above the floor inside any store or

usiness.
ii. Tobacco product adverlising which faces outdoors &nnot occupy an
area lur?gf than fourteen (14) square feet. Lo o

. SALE OF BIDIS. No tobacco refailer shall sell, offer for sale, distribute,
or import any fobacco product commonly referred fo as *bidis* or "beed-
ies," uniess that tobacco product is sold, offered for sale, or infended to
be sold in a business establishment that prohibifs the pépsence of per-
sons under eighteen (18) years of age on its r[emises.

9. TOBACCO SALES AT NON-FIXED SITES. It is unlawful for any person,
agent, fobacco retailer, or emploree of a person in the business of selling
or distribufing tobacco products fo engage in tobacco retailing af other

than a fixed, permitted location. For example, tobacco retailing by per-
sons on foot and fobacco refailing from vehicles are prohibited.

. TOBACCO COUPONS AND SAMPLES. It is uniawful for any person,
agent, fobacco refailer. or employee of g person in the business of selling
or distributing tobacce products, including but not limited o smokeless
tobacco, cigareties or fobacco paraphernalia, fo engage in the non-sale
distribution of any fobacco products fo any person on any private prop-
ery that is open fo the generol public. "Non-sale distribution” means
give fobacco products or fobacco paraphemalia fo the general public at
no cos}, or at nominal cost, or to give coupons, co:?fcem rs, gift ¢
cates, gift cards, or other similar offers, or rebate offers for tobacco prod-
ucts fo the general public af no cost or at nominal cost. |

. SINGLE SALE OF CIGARETTES. No fobacco refailer may sell one or
more cigarettes, other than in a sealed and properly labeled Cﬂgckuge. A
sealed and properly labeled package means the onginalpackaging of

1

o

1

)




the manufactyrer or importer which meets federal labeling requirements,
including the federal warning label. Cigarettes moy not be mandfactured,
distributed, sold, or offered for sale except in a package containing ot

least twenty (20) cigarettes. Roll-your-own tobacco may not be manufac-

tured, distributed, sold, or offered for sale except in a package containing

at least 0.60 ounces of tobacco.

b. PERMIT COMPLIANCE MONITORING
1. Compliance with this Ordinance shall be monitored by the Department.
Any peace officer or enforcement officer may enforce Lhe penal provi-

sions of this Ordinance.

2, The Department shall check the compliance of each fobacco retailer as
necessaty to carry out the purpose and infent of this Ordinance. Subject
1o the discretion of the Deparfment, the Depariment may check the com-
pliance of fobacco retailers previously found fo be in dompliance a fewer
number of times so that the Department may check the compliance of fo-
bacco refailers previously found in violation @ greater number of fimes.

3. Complionce checks shail determine, of a minimum, check compliance
with the requirements of this Ordinance and specifically if the fobacco
retailer is conducting business in a manner that compfies with fobacco
laws regulating youth access to fobacco, When u&%ro; riate, the Depart-
ment may aiso determine compliance with other fobacco-related laws.

4. The County shall not enforce any tobacco-related minimum age low
against a person who otherwise miﬁht be in violation of such law be-
cause of the person’s age (herei r *Youth Decoy”) if the pofential vio-
lation occurs when:

i. the Youth Decoy is participafing in a compliance check supervised

. by a-peace officer or an enforcement officer; or J; .

ii. the Youth Decoy is participating in a compliance check funded in
ad, either directly or indirectly through sub-contracting, by the

eparfment.

c NO CONTEPSGT PLEA, A plea of "no contest* or its equivalent by a tobacco re-
tailer for a violation of any low designated in Section 7.g. dbove shall operate
as an admission that this Ordinance has been violated for the purposes of
permit revocation. | .

Section 8. REVOCATION OF PERMIT

a. REVOCATION OF PERMIT FOR VIOLATION. ‘

1. In addition to any other penally authorized by low, a %})acm refailer’s

permit may be revoked if the Department finds that pmgtrlletor, in-
cluding his or her agents or employees, has violated any of the require-
{\/1etl\°|§, co;sdiﬁons, or prohibitions of this Ordinance (hereinafter *Permit
Tolation®). |
2. Aobucco retuil proprietor may (#)peul the Department’s determination
to revoke ifs fobacco retail permif in the same manner jand in conjunction
with an appeal of an administrative citation as provided by Section 9.h.
of this Ordinance. | i .
3. A proprietor or tobacco refailer without a volid tobacco retail permit, in-
cluding, for example, a revoked permit: )
i. Shall keep ail fobacco products and tobacco paraphernalia from
public view. The public display of fobacco products or fobacco &a 3
phernalia in violation of this provision sholl consﬁﬁ:fe an “offer for

sale.”

. Shall not display cn¥ advertisement relating to tob}:cgo products or
fobacco paraphernalia thot promotes the sale or distribution of such

roducts from the fobacco retailers location or that would lead

reasonable consumer to believe that such products can be obtained
at the tobacco retailer’s location.

iii. Tobacco products and tobacco paraphemalia offeted for sale or ex-

chovége in violation of this Ordinance may be des ¥e .

b. v%mgﬁ CO RETAILER'S PERMIT AFTER REVI ION FOR

1. Afier a first permit violafion at a locafion no new tobacgo refailer’s permit
may be issued for the location until a minimum of one (1) day has
rcg?ed from the date of the last revocation or violation, whichever is
afer.

2. After a second permit violafion at a location within uny}s' -month (60)
period, no new fobacco retailer’s permit may be issued; for the location
uniit @ minimum of thirly (30) days have passed from the date of the last
revocation or violation, whichever is later.

3. Aftera third germit violafion ot a location within any sixty-month (60) pe-
riod, no new tobacco refailer’s permit may be issued for the locotion unfil
a minimum of ninety (90) days have passed from the dote of the last re-
vocation or violation, whichever is later.

4. After four or more permit violations at a location within any sixly-month
(60) period, no new fobacco refailer’s permit may be issued for the loce-
fion unfil five (5) years have passed from the daie of the last revocation
or violation, whichever is later. ; .

¢. REVOCATION OF PERMIT ISSUED IN ERROR, A tobacco retailer's permit
may be revoked if the Dg;:umnent finds, after notice and opportunity to be

heard, that one or more of the bases for denial of a pemit under Secfion 4.0

exisied ot the fime application was made or at any fime b the permit is-
sued, The revocatfion shall be without prejudice 1o the filing of @ new applico-
tion for a permit,
Section 9. ENFORCEMENT, The remedies provided by this Ordinance are cumula-
five and in addition to any other remedies available af low or in egudv.
a. Violators who operate without the necessary tobacco retailer's permit shall

be subject to closure of the fobacco refail facility, 1o

b. Whenever evidence of u viclation of this Ordinance is obtained in part
through the porticipation of a person under the age of eighteen (18) years
old, such a person shail not be required to ug)pear or give testimony in any
civil or administrative process brought to enforce this Ordinance and the al-

eged violation shall be adjudicated based upon the sufficiency and persua-
siveness of the evidence presented. . )

c. Violations of this Ordinance are subject to o civil action broyght by the Dis-

trict Attorney or County Counsel, punishable by: X

1. Afine not less than two hundred fifty dollars ($250) ond not exceedmgo
one thousand doliars ($1,000) for a first viclation in any) sixty-month (60}

period; or

2. Afine not less than one thousand five hundred dollars ($1,500) and not
exceeding two thousand five hundred dollars ($2,500) for ¢ second viola-
tion in any sixdy-month (60) period; or i

3. A fine nof less than three thousand dollars ($3,000) and not exceeding
fen thousand dollars ($10,000) for a third or subsequent violation in any
sixty month (60) period. X L

Violations of this Ordinance may, in the discrefion of the District Attomey or

County Counsel, be prosecuted as infractions or misdemearors. X

Causing, permitting, aiding, abetfing, or concealing a violoh]on of any provi-

sion of this Ordinance shall constitute a violation. .

Violations of this Ordinance are hereby declared fo be publﬁr: nuisances.

in addition to other remedies provided by this Ordinance or bn other law, any

violation of this Qrdinance may be remedied by a civil ucjloj' rought by the

County Counsel, mcludmg, but not limited fo, administrafive or judicial nui-

sance abatement proceedings, civil or criminal code enforcement proceed-
mss, and suifs for injunctive relief. J .

h. ADMINISTRATIVE CITATIONS AND PENALTIES. In addition fo the reme-
dies and penalfies contained in this Ordinance, and in accordance with Gov-
emment Code Section 53069.4, an enforcement officer may issue an adminis-
trative citation for any violation of this Ordinance. The following procedures
shall govem the imposition, enforcement, collection and administrative re-
view of administrafive citations and penatfies.

=

e » a




1. Co
ap

ntent of Citation. The administrative citation shell ﬁe issued on o form
proved by County Counsel and shall at a minimum 1contuin the follow-

ing information:

i.  Date, location and approximate fime the violation was observed.

i
iil.
iv.

v:
vi.

The ordinance violated and a brief description of the violation.
The amount of the administrative penally imposed for the violation.
Instructions for the payment of the penalty, and the fime period by
which it shall be paid and the consequences of failure fo pay the
enally within this fime period, \
nstructions on how fo appeal the citation. |
The signature of the enforcement officer. |
The failure of the citation fo set forth all required T:onfents shall not
affect the validity of the proceedings. |

2. Service of Citation.
i. If the proprietor, owner, employee, agent; occupant or other person

v,
3. Ad
i

v,
4 Ad
L

ii. Ifthe propriefor, owner, employee, agent, occupa

. 1f no one can

who has violated the Ordinance is present at the scene of the viola-
tion, the enforcement officer shall attempt to obtain their signature
on the administrative cifation and shall deliver a copy of the admin-
istrative citation to them. |

it or other person

who has violated the Ordinance is a business, and the business
owner is on the premises, the enforcement officer shall attempt fo
deliver the administrative Citation fo them, If the enforcement officer
is unable fo serve the business owner on the premises, the adminis-
frative citation mq¥hbe left with the manager or el ee of the
business. If left with the mano'ggg or employee of Lﬁe usiness, a_
copy of the adminisirative citafion shall also be mailed 1o the busi-
ness owner bwmﬁed mail, retum fecelm ue?ed
en

f focated ot the properly, e gdministrative cita-
tion shall be posted in a conspicuous place on or fear the properly
and a copy mailed by certified mail, refurn receipf requested fo the
owner, occupant or other person who has violated the Ordinance.
The citation shall be mailed to the property address and/or the ad-
dress listed for the owner on the last County Equalized Assessment

The failure of any interested person fo receive the citation shall not
affect the vulad’ﬂkof the proceedings.

ministrative Penalties. . !
The penaliies assessed for each violafion shail nof exceed the fol-
Iowm¥ amounis: X
a) $100.00 for a first violafion; .
b) $20%00 for a second violation of this OrdinancF within one (1)
year; an
€)  $500.00 for each additional violation of this Ordinance within one

(1) year.
I the violation is not corrected, additional adminisirative citations
may be issued for the same violation, The amount of the penally
shall increase af the rate specified above, )
Payment of the penally shall not excuse the failure to correct the vio-
lation nor shall it bar further enforcement action, L
The penaities assessed shall be payabie fo the County of Riverside,
ministrative Appeol » 5 1
Nofice of Agreol. The recipient of an administrafive citation may gr-
peal the citation by filing o writlen nofice of appeal with the Depart-
ment. The written nofice of opfeul must be filed w#hm twenfy (20)
days of the service of the administrative citation osiset forth in Sec-
fion 9.h.2. Failure o file @ written notice of appeal within this time
getiod shall consfitute a waiver of the right fo appeal the administro-
tive cifation. The notice of appeal shall be submitted on the Admin-
istrative Citation Appeat forms and shall be accompanied by pay-
ment of the full penalty assessment, and shall contin the following

information:
a) A brief statement setfing forth the appellonts interest in the
Broceed:ine%s; .

) A briet stalement of the material facts which the appellant
claims supports their contention that no administrative penalty
should be imposed or that an administrative penalfy of a different
omount is warranted; )
¢} An address af which the appellant agrees notice of any addi-
tional proceeding or an order refgting to the imposition of the admin-
isfrative penatly may be received by mail. |
d) The notice of appeal must be signed by the ap%e«om‘.

iil. Adminisirative Hearing. Upon a fimely written request by the recipi-

ent of the gdminisirative citation, an administrative hearing shall be
held as follows; X o .
a) Notice of Hearing. Nofice of the administrative hearing shall be
given at least ten (10) days before the _hearing to the person request-
ing the heunrt\géThe nofice may be delivered to the person or may
be mailed to the address listed in the notice of appeal,
b)  Hearing Officer. The adminisirative hearing shall be held before
the Director of Depariment of Environmental Health or their desig-
nee. The hearing officer shall nof be the enforcement officer who is-
sued the administrative citation or said enforcement officer’s imme-
diate supervisor. The Director may contract with a qualified provider
fo fg;;nduct administrative hearings or fo process administrative
citations.
¢} Conduct of the Hearing. The Enforcement Officer who issued
the administrative citation shall nof be required fo, but may, partici-
pate in the administrative hearing. The contents of the enforcement
officer’s file in the case shall be admitted us prima facie evidence of
the facts stated therein, The hearing officer shall not be fimited by
the technical rules of evidence. If the person requesting the appeat
fails fo appear af the administrative hearing, the hearing officer shall
make his or her determination based on the informafion contained in
the nofice of uo%geol.
d) Heorin% icer's Decision. The hearing officer, based upon the
evidence submitied, shall either dismiss or uphold the citation. The
citation recipient shall receive a refund of the full penally ossess-
ment if the citation is dismissed. The hearing officer’s decision fol-
lowing the administrotive hearing shall be personally delivered fo the
person requesting the hearir:g or sent by first class mail. The hear-
ing officer mana ow payment of the administrative enol%in in-
stallments, if the person provides evidence satisfa fo the hear-
ing officer of an inability fo pay the penally in full. The hearing

icer’s decision shall contain instructions for obtaining review of
the decision by the superior court. |

5. Review of Administrative Hearing Officer’s Decision,

Notice of Apé)eol. Within twenty (20) days of the date of the delivery
or mailing of the hearing officer's decision, a personmay contest
that decision by filing an appeal to be heard by the Superior Court.
The failure lo file the written appeal and to pay the court filing fee
within this period shall consfitule a waiver of the right fo an appeal
and the decision shall be deemed confirmed. A copy| of the nofice of
appeal shall be served in person or by first class maﬁl upon the issu-
ing agency by the contestant.

ii. Conduct of Hearing. The conduct of the appeal is a subordinate judi-

cial duty and may be performed by traffic frial commissioners and
other subordinate judicial officials af the direction of the presidin
mdge of the court, The appeal shalt be heard de novo, except tha

e contents of the issuing ogency’s file in the case shall be received
in evidence. A copy of the document or instrument of the issving




agency providing nofice of the violation and imposition of the admin-
istrative penalfy shall be admitted info evidence as prima facie evi-
dence of the facls stated therein. The coutt shall request that the is-
suing agency’s file on the case be forwarded to the court, fo be
received within fifteen (15) days of the request.
iii. Judgment. The court shall
retain the court’s filing fee
ardless of the outcome
of the appeal. if the court
finds in favor of the con-
testant, the amount of the
fine or penally shall be re-
imbursed fo the confes-
tant by the local agency.
Any deposit of the fine or
enalty shall be refunded
y the issuing agency in
accordance with the twdg-
ment of the court. if the
fine or penalfy has not
been deposited and the
decision of the court is
against the confestant, the
issuing agency may pro-
ceed fo colleg the penalty
pursuant to the proce-
dures set forth in this Or-
dinance, or in any other
. monne&prowded bylaw. . .
Section 10. SEVERABILITY. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this Ordinance, or s application 19 any person or cir-
cumstance, is for any reason held fo be invalid or unenforceable; such invalidity or
unenforceability shall not affect the validity or enforceabilily of the remaining sec-
tions, subsections, subdivisions, pu;o'gruphs, sentences, clauses|or phrases of this
Ordinance, or its application to any ofher person or circumstance, The Board of Su-
pervisors of the County of Riverside hereby declares that it would have adopted each
section, subsection, subdivision, paragraph, senfence, clause or phrase hereof; irve-
spective of the fact that any one or more ofher sections, subsections, subdivisions,
paragraphs, senfences, clauses or phrases hereof be declared invalid or
ne e, I

u
An%person affected by the above matter(s) may submit written comments fothe Clerk
of the Board before the hearing or may u? ear and be heard in support or opposition
1o the project at the fime of the hearing. If you challenge the above item(s) in court,
you may be limited fo raising only those issues you or someone else raised af the
gubl«: hearing described in this nofice, or in written comespondenFe, to the Board of
upervisors al, or prior to, the public hearing.

Please send all written correspondence to:Clerk of the Board, 4080 Lemon Streef, 1st
Fioor, Post Office Box 1147, Riverside, CA 92502-1147
Dated: January 7, 2010

Kecia Harper-lhem, Clerk of the Board

By: Cediia Gil, Board Assistant N2




OFFICE OF
CLERK OF THE BOARD OF SUPERVISORS
1st FLOOR, COUNTY ADMINISTRATIVE CENTER

RIVERSIDE, CA 92502-1147
PHONE: (951) 955-1060
FAX: (951) 955-1071

February 4, 2010

THE PRESS ENTERPRISE
ATTN: LEGALS

P.O. BOX 792 FAX:

KECIA HARPER-IHEM

P.O. BOX 1147, 4080 LEMON STREET Clerk of the Board of Supervisors

KIMBERLY A. RECTOR
Assistant Clerk of the Board

(951) 368-9018

RIVERSIDE, CA 92501 E-MAIL! legals@pe.com

RE: ADOPTION OF ORDINANCE NO. 838.1

To Whom It May Concern:

Attached is a copy for publication in your newspaper for ONE (1) TIME
February 7, 2010.

on Sunday,

We require your affidavit of publication immediately upon completion of the last publication.

PUBLICATION.

. Your invoice must be submitted to this office in duplicate, WITH TWO CLIPPINGS OF THE

NOTE: PLEASE COMPOSE THIS PUBLICATION INTO A SINGLE COLUMN FORMAT.

Thank you in advance for your assistance and expertise.

Sincerely,

Mcgil
Cecilia Gil, Board Assistant to
KECIA HARPER-IHEM, CLERK OF THE BOARD

9.10 of 01-26-10




| Gil, Cecilia

From: o gl S O]
Sent: Thursday, February 04 2010 8:21 AM
To: Gll Cec:ha o s
Subject: T e

Thank You! ~Maria G. Tinajero - The Press Enterprise Legal Adv. - 1.800.880.0345 (Phone) - 951.368.9018

(fax) - Please Note: Deadline is 10:30 AM two (2) business days prior to the da

te you would like to publish.

From: Gil, Cecilia [mailto:CCGIL@rcbos.org]

Sent: Thursday, February 04, 2010 8:08 AM

To: PE Legals

Subject: FOR PUBLICATION: ADOPTION OF ORD. NO. 838.1

Good Morning! Attached is an adoption of Ordinance, for publication on Sunday, Feb. 7, 2
YOU!

Cecilia Gil

Board Assistant to the

Clerk of the Board of Supervisors
951-955-8464

THE COUNTY ADMINISTRATIVE CENTER IS CLOSED EVERY FRIDAY UNTIL FURTHER NOTICE.
PLEASE CONSIDER THE ENVIRONMENY BEFORE PRINTING.

2010. Please confirm. THANK




OFFICE OF
CLERK OF THE BOARD OF SUPERVISORS
1st FLOOR, COUNTY ADMINISTRATIVE CENTER

P.O. BOX 1147, 4080 LEMON STREET Cl
RIVERSIDE, CA 92502-1147

PHONE: (951) 955-1060
FAX: (951) 955-1071

February 4, 2010

THE DESERT SUN
ATTN: LEGALS

P.O. BOX 2734 FAX:
PALM SPRINGS, CA 92263 E-MAIL: legals@t

RE: ADOPTION OF ORDINANCE NO. 838.1

To Whom It May Concern:

Attached is a copy for publication in your newspaper for ONE (1) TIME
February 7, 2010.

We require your affidavit of publication immediately upon completion of

Your invoice must be submitted to this office in duplicate, WITH TW
PUBLICATION.

KECIA HARPER-IHEM
erk of the Board of Supervisors

KIMBERLY A. RECTOR
Assistant Clerk of the Board

(760) 778-4731
hedesertsun.com

on Sunday,

the last publication.

O CLIPPINGS OF THE

NOTE: PLEASE COMPOSE THIS PUBLICATION INTO A SINGLE COLUMN FORMAT.

Thank you in advance for your as.sistance and expertise.

Sincerely,

Mcgil
Cecilia Gil, Board Assistant to
KECIA HARPER-IHEM, CLERK OF THE BOARD

9.10 of 01-26-10




Gil, Cecilia

From: R

Sent: ‘Thursday,
To: Gil, Cecilia____
Subject: DN

Charlene Moeller

Public Notice Customer Service Rep.

The Desert Sun Newspaper

750 N. Gene Autry Trail, Palm Springs, CA 92262
(760) 778-4578, Fax (760) 778-4731 -

Desert Sun legals@thedesertsun.com

& Desert Post Weekly dpwlegals@thedesertsun.com
The Coachella Valley's #1 Source in News & Advertising!

Visit us at mydesert.com

From: Gil, Cecilia [mailto:CCGIL@rcbos.org]

Sent: Thursday, February 04, 2010 8:09 AM

To: tds-legals

Subject: FOR PUBLICATION: ADOPTION OF ORD. NO. 838.1

Good Morning! Attached is an Adoption of above-mentioned Ordinance, for publication o
confirm. THANK YOU!

Cecifia Gil

Board Assistant to the

Clerk of the Board of Supervisors
951-955-8464

THE COUNTY ADMINISTRATIVE CENTER IS CLOSED EVERY FRIDAY UNTIL FURTHER NOTICE.
PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING.

h Sunday, Feb. 7, 2010. Please




BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ORDINANCE NO. 838

(AS AMENDED THROUGH 838.1)
AN ORDINANCE OF THE COUNTY OF RIVERSIDE
REGARDING THE PERMITTING OF TOBACCO RETAIL%RS

The Board of Supervisors of the County of Riverside ordains as follows: }
\
Section 1. PURPOSE AND INTENT. Riverside County has a substantial interest ih promoting compliance with
federal, state, and local laws intended to regulate tobacco sales and use; in discouraging the illegal purchase of
tobacco products by minors; in promoting compliance with laws prohibiting sales of cigarettes and tobacco
products to minors; in protecting children from being lured into illegal activity throu‘gh the misconduct of adults;
and in reducing the incidence of tobacco related disease. It is the intent of this Ordinance to encourage
responsible tobacco retailing and to discourage violations of tobacco-related laws, especially those that prohibit or
discourage the sale or distribution of tobacco products to minors, but not to expand or reduce the degree to which
the acts regulated by federal or state law are criminally proscribed or to alter the penalty provided therefore.
Section 2. DEFINITIONS. For the purposes of this Ordinance, the following wor?s and terms shall have the
following meanings: ‘

a. “Arm’s Length Transaction” shall mean: a sale in good faith and for valuable consideration
that reflects the fair market vaiue in the open market betwekn two informed and willing
parties, neither under any compulsion to participate in the fransaction. A sale between
relatives, related companies or partners, or a sale for the primary purpose of avoiding the
effect of the violations of this Ordinance is presumed not to be an arm’s length transaction.

b. “Department” shall mean: the County of Riverside Department of Environmental Health,
including the Director of the Department of Environmental Heal:j'\ or his or her designee.”

c. Enforcement officer” shall mean the Director of Environmental Health or his or her designee.

d. “Person” shall mean; any natural person, partnership, cooperative association, corporation,
personal representative, receiver, trustee, assignee, or any oth?r legal entity.

e. “Proprietor” shall mean: a person with an ownership or managerial interest in a business. An

ownership interest shall be deemed to exist when a person has a ten percent (10%) or
greater interest in the stock, assets, or income of a business cher than the sole interest of
security for debt. A managerial interest shall be deemed to exist when a person can or does
have, or can or does share ultimate control over the day-to-day operations of a business.

f. “Self-Service Display” shall mean: the open display of tobacco products or tobacco
paraphernalia in a manner that is accessible to the general public without the assistance of
the retailer or employee of the retailer. A vending machine is a form of self-service display.

g. “Tobacco Paraphernalia” shall mean: cigarette papers or wrappers, pipes, holders of
smoking materials of all types, cigarette rolling machines, and any other item designed for
the smoking, preparation, storing, or consumption of tobacco products.

h. “Tobacco Product” shall mean: (1) any substance containing tobacco leaf, including but not
limited to cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, dipping tobacco, bidis, or
any other preparation of tobacco; and (2) any product or foripulation of matter containing
biologically active amounts of nicotine that is manufactured, sold, offered for sale, or
otherwise distributed with the expectation that the product or matter will be introduced into
the human body but does not include any product specifically approved by the Federal Food
and Drug Administration for use in treating nicotine or tobacco product dependence.

i. “Tobacco Retailer” shall mean: any person who sells, offers for|sale, or does or offers to
exchange for any form of consideration, tobacco, tobacco products, or tobacco
paraphernalia; “Tobacco Retailing” shall mean the performancelof any of these things. This
definition is without regard to the quantity of tobacco, tobacco products, or tobacco
paraphernalia sold, offered for sale, exchanged, or offered for exchange.

j. “Tobacco Retailer's Permit’ or “Permit’ means the certificate issued by the Director of the
Department of Environmental Health which allows a facilty to sell tobacco, tobacco
products, and tobacco paraphernalia. The issuance of this permit does not indicate or imply
that the facility is in compliance with all State and County regulétions related to its operation;
and may be suspended or revoked by the Department.



Section 3. TOBACCO RETAILER’S PERMIT REQUIREMENTS AND APPLICATION PROCESS

a.

Section 4. PERMIT ISSUANCE; STANDARDS.
a.

Application for a tobacco retailer's permit shall be submitted in \the name of each proprietor
proposing to conduct retail tobacco sales and shall be signéd by each proprietor or an
authorized agent thereof. It is the responsibility of each proprietor to be informed of the laws
affecting the issuance of a tobacco retailer's permit. A permit thbt is issued in error or on the
basis of false or misleading information supplied by a proprietor}sha!l be revoked pursuant to
Section 8.c. of this Ordinance. 1

All applications shall be submitted on a form supplied by the erartment and shall contain

the following information:

1. The name, address, and telephone number of each pro&rietor.

2. The business hame, address, and telephone number of the single fixed location for
which a tobacco retailer's permit is sought. |

3. The name and mailing address authorized by each préprietor to receive all permit-

related communications and notices (the “Authorized |Address”). If an authorized
address is not supplied, each proprietor shall be understood to consent to the
provision of notice at the business address specified in subparagraph 2 above.

4, Proof that the location for which a tobacco retailer's| permit is sought has been
issued a valid state tobacco retailer’s license by the California Board of Equalization.
5. Whether or not any proprietor is a person who has been determined to have violated

this Ordinance or has been a proprietor at a location that has been determined to
have violated this Ordinance and, if so, the dates and locations of all such violations.

6. Such other information as the Department deems necéssary for the administration
or enforcement of this Ordinance.

It shall be unlawful for any person to act as a tobacco retailer without first obtaining and

maintaining a valid tobacco retailer's permit pursuant to this Ordinance for each location at

which tobacco retailing is to occur. Tobacco retailing without a valid tobacco retailer's permit

shall constitute a public nuisance. I

Nothing in this Ordinance shall be construed to grant any person obtaining and maintaining a

tobacco retailer's permit any status or right other than the right to act as a tobacco retailer at

the location in the County identified on the face of the permit. |For example, nothing in this

Ordinance shall be construed to render inapplicable, supersede, or apply in lieu of any other

provision of applicable law, including, without limitation, any condition or limitation on

smoking in enclosed places of employment made applicable to business establishments by

California Labor Code section 6404.5. i

Upon the receipt of an application for a tobacco retailer's pe‘ mit and the permit fee, the

Department shall issue a permit unless substantial record evidence demonstrates that one of

the following bases for denial exists: ‘

1. The application is incomplete or inaccurate. \

2. The application seeks authorization for tobacco retailibg at a location for which a
prohibition on issuing permits is in effect pursuant to Section 8.b. of this Ordinance.
However, this subparagraph shall not constitute a basig for denial of a permit if the
applicant provides the County with documentation demonstrating by clear and
convincing evidence that the applicant has acquired o‘i' is acquiring the location or
business in an arm’s length transaction. |

3. The application seeks authorization for tobacco retailing for a proprietor for which a
prohibition on issuing permits is in effect pursuant to Section 8.b. of this Ordinance.
4, The application seeks authorization for tobacco retailing that is prohibited pursuant

to this Section of this Ordinance; that is unlawful pursuant to any other County
ordinance; or that is unlawful pursuant to any other Iocai, state, or federal law.

Section 5. PERMITS ARE NONTRANSFERABLE

a.

A tobacco retailer's permit is nontransferable. If the information provided in the permit
application pursuant to Section 3.b changes, a new tobacco retailer's permit is required
before the proprietor may continue to act as a tobacco retailer. For example, if a proprietor
to whom a permit has been issued changes business location, that proprietor must apply for
a new permit prior to acting as a tobacco retailer at the new lgcation. Or if the business is
sold, the new owner must apply for a new permit for that location before acting as a tobacco
retailer.



Notwithstanding any other provision of this Ordinance, violations against a location or
business shall continue to be counted against the location or business unless the location or
business has been transferred to a new proprietor -and the new proprietor provides the
County with documentation demonstrating by clear and conviHcing evidence that the new
proprietor has acquired or is acquiring the location or business in an arm’s length

transaction.
Section 6. FEES FOR PERMIT J
a. A tobacco retailer permit is invalid unless the appropriate fee has been paid in full as

required by Ordinance No. 640 and the term of the permit has n&‘)t expired. All applicable late
payment penalties indicated by Ordinance No. 640 shall apply. The term of a tobacco
retailer permit is one (1) year. Each tobacco retailer shall applytfor annual renewal of his or

her tobacco retailer's permit no later than the expiration of the te

m.

Section 7. PERMIT VIOLATIONS 1
VIOLATION OF TOBACCO-RELATED LAWS. It shall be a vidlation of a tobacco retailer's
permit for a proprietor, including his or her agent or employee, to violate any local, state, or
federal tobacco-related law including, but not limited to: |

a.

1.

MINIMUM AGE FOR PERSONS BUYING TOBACCO. 1lt is unlawful for any person,
firm, tobacco retailer, or corporation to sell, give, or in any way furnish to a person
any tobacco product or tobacco paraphernalia if that person, firm, or corporation
knows or should have grounds to know that the recipient is a person who is not at
least the minimum age required by state law to purchase or possess any tobacco
product. Proof that a retailer, or his or her employee or agent, demanded, was
shown, and reasonably relied upon evidence of legal age (such as identification)
shall be a defense to any action. ‘
POSITIVE IDENTIFICATION REQUIRED. No tobacco retailer shall engage in
tobacco retailing without first examining the identification of the purchaser, if the
purchaser reasonably appears underage, and confirming that the proposed sale is to
a purchaser who is at least the minimum age in state law for being sold the tobacco
product or tobacco paraphernalia.
MINIMUM AGE FOR PERSONS SELLING TOBACCQ. No tobacco retailer shall
engage in tobacco retailing if the person is younger than the minimum age in state
law for being sold or for possessing any tobacco product. :
DISPLAY OF TOBACCO RELATED LICENSES/PERMITS. Each tobacco retailer
must maintain a license from the California State Board of Equalization as well as a
tobacco retailer's permit allowing the sale of tobacco products for each tobacco retail
location. Both permits shall be prominently displayed in a publicly and readily visible
location at the permitted location.
SELF-SERVICE DISPLAYS PROHIBITED. No tobacco retailer shall display
tobacco products or tobacco paraphernalia by means of a self-service display or to
engage in tobacco retailing by means of a self-service display. A tobacco retailer
who chooses to display tobacco products or tobacco paraphernalia in a locked
cabinet, case or similar structure must post a clear and conspicuous sign on or
within five feet of the display stating that the cabinet, caTe or structure is locked at all
times.
TOBACCO SALES PUBLIC NOTIFICATION SIGNS ‘POSTED. Every store that
sells tobacco must post a boldly-printed, contrasting color sign in a conspicuous
place at each point of purchase saying that tobacco {roducts may not be sold to
minors. The sign must contain the following words: “T‘ e Sale of Tobacco Products
to Persons Under 18 Years of Age Is Prohibited by Law and Subject to Penalties.
Valid Identification May Be Required. To Report an Unlawful Tobacco Sale Call 1-
800-5 ASK-4-ID. Business and Professions Code Section 22952.” The sign must be
square (at least 5.5 inches by 5.5 inches) or rectangulafr (3.66 inches by 8.5 inches),
and the required notice must meet specified font sizes. }
TOBACCO SALES AND ADVERTISING LOCATION. |
i. It is unlawful for a tobacco retailer eAmgaged in the retail sale of
tobacco or tobacco paraphernalia to plaﬁ:e or maintain, or to cause to
be placed or maintained, any tobacco or tobacco paraphernalia or its
advertising within two (2) feet of candy, Tnacks, or nonalcoholic
\
\



10.

11.

beverages or less than four (4) feet above the floor inside any store
or business.
ii. Tobacco product advertising which face{ outdoors cannot occupy an

area larger than fourteen (14) square feet.
SALE OF BIDIS. No tobacco retailer shall sell, offer for sale, distribute, or import any
tobacco product commonly referred to as "bidis" or "beedies,” unless that tobacco
product is sold, offered for sale, or intended to be sold|in a business establishment
that prohibits the presence of persons under eighteen (18) years of age on its
premises. 1
TOBACCO SALES AT NON-FIXED SITES. It is unlawful for any person, agent,
tobacco retailer, or employee of a person in the business of selling or distributing
tobacco products to engage in tobacco retailing at other than a fixed, permitted
location. For example, tobacco retailing by persons an foot and tobacco retailing
from venhicles are prohibited.
TOBACCO COUPONS AND SAMPLES. It is unlawful for any person, agent,
tobacco retailer, or employee of a person in the business of selling or distributing
tobacco products, including but not limited to smokeless tobacco, cigarettes or
tobacco paraphernalia, to engage in the non-sale distribution of any tobacco
products to any person on any private property that is open to the general public.
"Non-sale distribution” means to give tobacco products‘ or tobacco paraphernalia to
the general public at no cost, or at nominal cost, or to bive coupons, coupon offers,
gift certificates, gift cards, or other similar offers, or rebate offers for tobacco
products to the general public at no cost or at nominal gl)st.
SINGLE SALE OF CIGARETTES. No tobacco retailer may sell one or more
cigarettes, other than in a sealed and properly labeled package. A sealed and
properly labeled package means the original packaging of the manufacturer or
importer which meets federal labeling requirements, including the federal warning
label. Cigarettes may not be manufactured, distributed, sold, or offered for sale
except in a package containing at least twenty (20) cigarettes. Roll-your-own
tobacco may not be manufactured, distributed, sold, or offered for sale except in a
package containing at least 0.60 ounces of tobacco.

PERMIT COMPLIANCE MONITORING |

1.

2.

Compliance with this Ordinance shall be monitored by the Department. Any peace
officer or enforcement officer may enforce the penal provisions of this Ordinance.
The Department shall check the compliance of each tobacco retailer as necessary to
carry out the purpose and intent of this Ordinance. Sjbject to the discretion of the
Department, the Department may check the compliance of tobacco retailers
previously found to be in compliance a fewer number of times so that the
Department may check the compliance of tobacco r‘retailers previously found in
violation a greater number of times. | ,
Compliance checks shall determine, at a minimum, check compliance with the
requirements of this Ordinance and specifically if the t&bacco retailer is conducting
business in a manner that complies with tobacco Iaw$ regulating youth access to
tobacco. When appropriate, the Department may also determine compliance with
other tobacco-related laws.
The County shall not enforce any tobacco-related minimum age law against a
person who otherwise might be in violation of such law|because of the person’s age
(hereinafter “Youth Decoy”) if the potential violation occurs when:
i. the Youth Decoy is participating in a compliénce check supervised by a
peace officer or an enforcement officer; or
ii. the Youth Decoy is participating in a compliancé check funded in part, either
directly or indirectly through sub-contracting, by|the Department.

NO CONTEST PLEA. A plea of “no contest” or its equivalent by a tobacco retailer for a
violation of any law designated in Section 7.a. above shall operate as an admission that this
Ordinance has been violated for the purposes of permit revocation.



Section 8. REVOCATION OF PERMIT
a. REVOCATION OF PERMIT FOR VIOLATION.
1. In addition to any other penalty authorized by law, a tobacco retailer's permit may be
revoked if the Department finds that the proprietor, including his or her agents or
employees, has violated any of the requirements, conditions, or prohibitions of this
Ordinance (hereinafter “Permit Violation™).
2. A tobacco retail proprietor may appeal the Departments determination to revoke its
tobacco retail permit in the same manner and in conjunction with an appeal of an
administrative citation as provided by Section 9.h. of this Ordinance.
3. A proprietor or tobacco retailer without a valid tobacco retail permit, including, for
example, a revoked permit:
i. Shall keep all tobacco products and tobacco pafaphernaha from public view.
The public display of tobacco products or tobac%co paraphernalia in violation
of this provision shall constitute an “offer for sale.”
ii. Shall not display any advertisement relating to iobacco products or tobacco
paraphernalia that promotes the sale or dlstnbutLon of such products from the

tobacco retailer's location or that would lead| a reasonable consumer to
believe that such products can be obtained at the tobacco retailer’s location.

iii. Tobacco products and tobacco paraphernalia offered for sale or exchange in
violation of this Ordinance may be destroyed.

b. NEW TOBACCO RETAILER’S PERMIT AFTER REVOCATION #OR VIOLATION.
1. After a first permit violation at a location no new tobﬁcco retailer's permit may be
issued for the location until a minimum of one (1) day has passed from the date of

the last revocation or violation, whichever is later.

2. After a second permit violation at a location within any sixty-month (60) period, no
new tobacco retailer's permit may be issued for the location until a minimum of thirty
(30) days have passed from the date of the last revocailon or violation, whichever is
iater. !

3. After a third permit violation at a location within any S|xty-month (60) period, no new
tobacco retailer's permit may be issued for the location until a minimum of ninety
(90) days have passed from the date of the last revocaition or violation, whichever is
later.

4, After four or more permit violations at a location wnthm‘ any sixty-month (60) period,
no new tobacco retailer's permit may be issued for the location until five (5) years
have passed from the date of the last revocation or violation, whichever is later.

C. REVOCATION OF PERMIT ISSUED IN ERROR. A tobacco retéller’s permit may be revoked
if the Department finds, after notice and opportunity to be heérd that one or more of the
bases for denial of a permit under Section 4.a existed at the tlmb application was made or at
any time before the permit issued. The revocation shall be WlthFut prejudice to the filing of a
new application for a permit.

Section 9. ENFORCEMENT. The remedies provided by this Ordinance are cumlTllatlve and in addition to any
other remedies available at law or in equity.

a. Violators who operate without the necessary tobacco retailer's permit shall be subject to
closure of the tobacco retail facility. ‘
b. Whenever evidence of a violation of this Ordinance is oqtamed in part through the

participation of a person under the age of eighteen (18) years old, such a person shall not be
required to appear or give testimony in any civil or admlmstratMe process brought to enforce
this Ordinance and the alleged violation shall be adjudicated based upon the sufficiency and
persuasiveness of the evidence presented.

C. Violations of this Ordinance are subject to a civil action brougPt by the District Attorney or

County Counsel, punishable by:

1. A fine not less than two hundred fifty dollars ($250) ang not exceeding one thousand
dollars ($1,000) for a first violation in any sixty-month (60) period; or

2. A fine not less than one thousand five hundred doIIar$ ($1,500) and not exceeding
two thousand five hundred dollars ($2,500) for a secon‘d violation in any sixty-month
(60) period; or

3. A fine not less than three thousand dollars ($3,000) arﬁj not exceeding ten thousand
dollars ($10,000) for a third or subsequent violation in any sixty month (60) period.



Violations of this Ordinance may, in the discretion of the District
be prosecuted as infractions or misdemeanors.

Causing, permitting, aiding, abetting, or concealing a violation of any provision of this
Ordinance shall constitute a violation.
Violations of this Ordinance are hereby declared to be public nuisances.

In addition to other remedies provided by this Ordinance or by other law, any violation of this
Ordinance may be remedied by a civil action brought by the County Counsel, including, but

enforcement proceedings, and suits for injunctive relief.

Attorney or County Counsel,

not limited to, administrative or judicial nuisance abatement procIedings, civil or criminal code

ADMINISTRATIVE CITATIONS AND PENALTIES. In addition t
contained in this Ordinance, and in accordance with Government Code Section 53069.4, an
enforcement officer may issue an administrative citation for any violation of this Ordinance.
The following procedures shall govern the imposition, epforcement, collection and
administrative review of administrative citations and penalties.
Content of Citation. The administrative citation shall be issued on a form approved

1.

by County Counsel and shall at a minimum contain the

jii.
iv.

vi.

the remedies and penalties

following information:

Date, location and approximate time the violatio% was observed.

The ordinance violated and a brief description of|the violation.

The amount of the administrative penalty imposdd for the violation.
Instructions for the payment of the penalty, and tpe time period by which it

shall be paid and the consequences of failure to
time period.
Instructions on how to appeal the citation.

. The signature of the enforcement officer.

The failure of the citation to set forth all required
the validity of the proceedings.

Service of Citation.

iv.

Administrative Penalties.

ipay the penalty within this

Lontents shallnot affect

If the proprietor, owner, employee, agent, occup:ant or other person who has
violated the Ordinance is present at the scene of the violation, the
enforcement officer shall attempt to obtain their signature on the
administrative citation and shall deliver a copy of the administrative citation to
them.
If the proprietor, owner, employee, agent, occupant or other person who has
violated the Ordinance is a business, and the business owner is on the
premises, the enforcement officer shall attempt to deliver the administrative
citation to them. If the enforcement officer is unable to serve the business

owner on the premises, the administrative ci
manager or employee of the business. If left w

tation may be left with the
th the manager or employee

of the business, a copy of the administrative citation shall also be mailed to

the business owner by certified mail, return rece
If no one can be located at the property, then th

pt requested.
e administrative citation shall

be posted in a conspicuous place on or near the property and a copy mailed
by certified mail, return receipt requested to t‘e owner, occupant or other
person who has violated the Ordinance. The citation shall be mailed to the

property address and/or the address listed for
Equalized Assessment Roll.

he owner on the last County

The failure of any interested person to receive the citation shall not affect the

validity of the proceedings.

The penalties assessed for each violation sh

amounts:

a) $100.00 for a first violation;

b) $200.00 for a second violation of this Ordina

c) $500.00 for each additional violation of th
year.

all not exceed the following

nce within one (1) year; and
is Ordinance within one (1)

If the violation is not corrected, additional administrative citations may be

issued for the same violation. The amount of
the rate specified above.

the penalty shall increase at




iii. Payment of the penalty shall not excuse the failure to correct the violation nor
shall it bar further enforcement action. &

iv. The penalties assessed shall be payable to the County of Riverside.

Administrative Appeal |

i. Notice of Appeal. The recipient of an administrative citation may appeal the
citation by filing a written notice of appeal with the Department. The written
notice of appeal must be filed within twenty (20) days of the service of the
administrative citation as set forth in Section 9h.2. Failure to file a written
notice of appeal within this time period shall constitute a waiver of the right to
appeal the administrative citation. The notice of appeal shall be submitted on

the Administrative Citation Appeal forms an
payment of the full penalty assessment, and
information:

a)

b)

c)

d)

A brief statement setting forth the
proceedings;

shall be accompanied by
\ shall contain the following

%appellants interest in the
|
i

A brief statement of the material facts| which the appellant claims
supports their contention that no admjwistrative penalty should be
imposed or that an administrative penalty of a different amount is

warranted;

An address at which the appellant agr#es notice of any additional
proceeding or an order relating to the imiposition of the administrative

penalty may be received by mail.

The notice of appeal must be signed by the appeliant.

administrative citation, an administrative hearing
Notice of Hearing. Notice of the adminis‘{rative hearing shall be given

a)

b)

c)

d)

at least ten (10) days before the hearing
hearing. The notice may be delivered to
to the address listed in the notice of appe
Hearing Officer. The administrative hea
Director of Department of Environment

Administrative Hearing. Upon a timely written réquest by the recipient of the

'shall be held as follows:

lto the person requesting the
‘the person or may be mailed
al.

ring shall be held before the
al Health or their designee.

The hearing officer shall not be the enforcement officer who issued
the administrative citation or said enforcement officer's immediate

supervisor. The Director may contract

with a qualified provider to

conduct administrative hearings or to process administrative citations.
Conduct of the Hearing. The Enforcement Officer who issued the

administrative citation shall not be requir

ed to, but may, participate in

the administrative hearing. The contents of the enforcement officer’'s
file in the case shall be admitted as prima facie evidence of the facts
stated therein. The hearing officer shall not be limited by the technical

rules of evidence. If the person requesti

ng the appeal fails to appear

at the administrative hearing, the hearing officer shall make his or her
determination based on the information contained in the notice of

appeal.
Hearing Officer's Decision. The heari
evidence submitted, shall either dismiss

ng officer, based upon the
or uphold the citation. The

citation recipient shall receive a refund of the full penalty assessment
if the citation is dismissed. The hearing officer’s decision following the

administrative hearing shall be person

fly delivered to the person

requesting the hearing or sent by first class mail. The hearing officer

may allow payment of the administrative
person provides evidence satisfactory
inability to pay the penaity in full. The h

penalty in installments, if the
o the hearing officer of an
earing officer's decision shall

contain instructions for obtaining review of the decision by the superior

court.




5.

Rewew of Administrative Hearing Officer's Decision.

Notice of Appeal. Within twenty (20) days of the date of the delivery or
mailing of the hearing officer's decision, a person may contest that decision
by filing an appeal to be heard by the Superior Court. The failure to file the
written appeal and to pay the court filing fee W|thm this period shall constitute
a waiver of the right to an appeal and the decision shall be deemed
confirmed. A copy of the notice of appeal shall be served in person or by
first class mail upon the issuing agency by the contestant.

Conduct of Hearing. The conduct of the appeal |s a subordinate judicial duty
and may be performed by traffic trial commissioners and other subordinate
judicial officials at the direction of the presiding judge of the court. The
appeal shall be heard de novo, except that the contents of the issuing
agency’s file in the case shall be received iﬁ evidence. A copy of the
document or instrument of the issuing agency providing notice of the violation
and imposition of the administrative penalty shall be admitted into evidence
as prima facie evidence of the facts stated therein. The court shall request
that the issuing agency’s file on the case be forwarded to the court, to be
received within fifteen (15) days of the request. |

Judgment. The court shall retain the court’s ffiling fee regardless of the
outcome of the appeal. If the court finds in favor of the contestant, the
amount of the fine or penalty shall be reimbursed to the contestant by the
local agency. Any deposit of the fine or penalty shall be refunded by the
issuing agency in accordance with the judgment of the court. If the fine or
penalty has not been deposited and the decisi}? of the court is against the

contestant, the issuing agency may proceed to coliect the penalty pursuant to
the procedures set forth in this Ordinance, or i
by law. \

any other manner provided

Section 10. SEVERABILITY. If any section, subsection, subdivision, paragraph, sentence, clause or phrase of
this Ordinance, or its application to any person or circumstance, is for any rﬁason held to be invalid or
unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability of the remaining
sections, subsections, subdivisions, paragraphs, sentences, clauses or phraseé of this Ordinance, or its

application to any other person or circumstance. The Board of Supervisors of the

declares that it would have adopted each section, subsection, subdivision, paragraph,

hereof, irrespective of the fact that any one or more other sections, subsection
sentences, clauses or phrases hereof be declared invalid or unenforceable.

Marion Ashley, Chairm

County of Riverside hereby
sentence, clause or phrase
5, subdivisions, paragraphs,

an of the Board

| HEREBY CERTIFY that at a regular meeting of the Board of Supervisors of said County, held on January 26,
2010, the foregoing Ordinance consisting of ten (10) sections was adopted by said Board by the following vote:

AYES: Buster, Stone, Benoit and Ashley
NAYS: None
ABSENT: Tavaglione

Kecia Harper-lhem, Clerk of the Board
By: Cecilia Gil, Board Assistant
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Ad Copy:

BOARD OF SUPERVISORS OF THE COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA
ORDINANCE NO. 838
(AS AMENDED THROUGH 838.1)

AN ORDINANCE OF THE COUNTY OF RIVERSIDE
REGARDING THE!(E;E#.IETTlNG OF TOBACCO

RS
The Board of Supervisors of the County of Riverside or-
gmns as follows:

951-684-1200 Cecﬁ?;lhl. Pgl;?ng.si fAeNni INTENT, Riversi(g.e
. . ounty has a substantial inferest in promoting compli-
951-368-9018 FAX ance with federai, state, and local Ium‘l)s intend(ged to lgg
PROOE O ulotehfobug?ggles umlib%sec;énbdiscqurugipg the ilgg‘gul
urchgse acco U minors; in promotin
2010, F PUBLICATION gomplionce with lows'l))rohibiﬂngysu!es of cigareties an
( , 2015.5 C-C-P-) tobacco products to minors; in ?hmtecﬁng'c ildren from
being lured into illegat activity through fhe misconduct

of adults; and in reducing the incidence of fobacco re-
iated disease. It is the intent of this Ordinance to en-
courgge responsible fobacco retailing and fo discourage
violations of fobacco-related laws, especially those that
prohibit or dusoourugbe the sale or distribution of tobacco
products fo minors, but not fo expand or reduce the de-
gree fo which the acls regulated by federal or state law
are ciminally proscribed or fo alter the penalty provided

erefote.
Section2.  DEFINITIONS. For the purposes of this
Ordinance, the following words and ferms shall have the

following meanings: ! i
Transaction” shall mean: a sale in
reflects

Press-Enterprise

PROOF OF PUBLICATION OF
Ad Desc.: ORDINANCE NO. 838

| am a citizen of the United States. | am over the age
of eighteen years and not a party to or interested in
the above entitled matter. | am an authorized repre-
sentative of THE PRESS-ENTERPRISE, a hewspa-
per of general circulation, printed and published daily

d. Am’s Len X
g\ood faith and for valuable consideration that
the fair market value in the open market between two
informed and willing parties, neither under any compul-
sion fo parficipate In the transaction. A sale befween
relatives, related companies or pariners, or a sale for the

H . . s rimary purpose of avoiding the of the violafions
in the County of Riverside, and which newspaper has ?ﬂhis?érc?dirr\%nce is ptesumgd not fo be an arm’s length
ransaclion.

been adjudicated a newspaper of general circulation
by the Superior Court of the County of Riverside,
State of California, under date of April 25, 1952, Case
Number 54446, under date of March 29, 1957, Case

Number 65673 and under date of August 25, 1995, o ot an: o d
Case Number 267864; that the notice, of which the FesbriouG, oCEer rustoe, assignee, or any ofher -
annexed is a printed copy, has been published in said O priefor shall mear: a person wifh an owner-
newspaper in accordance with the instructions of the ship or managerial inferesf in a business. An °W"‘;{S'"P
person(s) requesting publication, and not in any sup- 5'e':1e§ee5'rcesm' ?10'%' ﬁ?mi?\xésfemﬁ?hae Sock, ossets,
plement thereof on the following dates, to wit:

b. "Depariment* shall mean: the County of Riverside
gtg)onmeni of EnvironmentalHealth, inciuding the Di-
or of the Department of Environmental Health or his
or her designee.” ;
c.. Enforcement officer shall mean the Director of
Environmental Health or his or her designee.
d. *Person’ shall mean: any natural person, patiner-

or income of a business other than the sole inferest of
security for debt. A managerial inferest shall be deemed
1o exist when o person can or does have, or can or does
share uitimate control over the day-fo-day operations of
a business,

f. “Self-Service Display* sholl mean: the open display
of fobacco products or tobacco paraphemalia in a man-
ner that is accessible fo the genera public without the
assistance of the retailer or employee of the refailer. A
vendm¥ machine is o form of self-service display.

g. “Tobacco Paraphernalia® shall mean: cigareite
papers or wrappers, pipes, holders of smokir:‘q materials
of all fypes, cigaretie rolling machines, and any other
item designed for the smoking, preparafion, storing, or
consur"qp on of tobacco products.

; h, "Tobacco Product shall mean: (1) any substance
confaining fobacco legf, including but not limited fo cig-
; arefies,

Z
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02-07-10

1 Certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Date: Feb. 7, 2010
At: Riverside, California

retie cmrs. plge fobacco, snuff, chewing tobacco,
dipping tobacce, bidis, or any other preparation of to-
bacco; and (2) any product or formulation of matter
containing biologically acfive amounts of nicofine thatis
manufaciured, sold, offered for sale, or otherwise dis-
tributed with the expectation that the product or mater

BOARD OF SUPERVISORS wil b noduced ino e human body but does not i
P.O. BOX 1147 B oy B sttt for use in redting nico-

COUNTY OF RIVERSIDE fine or fobacco product dependence.
i. *Tobacco Retailer' shall mean: any person who

RIVERSIDE CA 92502 sells, offers for sale, or does or offers to exghange forany
form of consideration, fobacco, tobacco products, or to-
bacco paraphernalia; Tobacco Retailing” shall mean the
performance of any of these things. This definition is
without regard to the tweunmy of fobacco, tohacco prod-
ucts, or tobacco paraphemalia sold, offered for sale; ex-
changed, or offered for exchange. §

i._“Tobacco Retailer’s Permit or “Permit~ means the
cerfificate issved by the Director of the Department of
Environmentol Health which atlows a facilily to sell to-
bacco, fobacco products, and fobacco paraphemalia.
The issuance of thispermit does not indicate or imply
that the facility is in comtglionce with all State and
County regulations related to its operation; and may be
suspended or revokedby the Deparimel
S 3. TOBACC

Ad #: 10152036
PO #:
Agency #:

partment.
n 3, RETAILER’S PERMIT RE-
QUIREMENTS AND APPLICATION PROCESS

0. Application for a fobacco retailer’s permit shall be
submitted in the name of each proprietor proposing fo
condyct refail tobacco sales and shall be signed by each
proprietor or an authorized o?ent thereof. It is the re-
sgonsjbil' of each proprietor fo be informed of the laws

ing the issuance of a fobacco refailerd_Ts permit.
A permit that is issued in exror or on the basis of false or
misleading information supplied by o proprietor shall be
revoked pursuant to Section 8.c. of this Ordinance.

b. Al applications shalf be submitted on a form
supplied by the Department ond shall contain the fol-
lowing information:

1. = The name, address, and telephone number of
each pro1pneior.

2. he business name, address, and ielephone
number of the single fixed location for which a tobacco

retailer's germit is sough’r. .
3. The name and mailing address authorized by




each proprietor fo receive all permit-related communi-
cations and notices (the "Authorized Address"). If an
authorized address is not supplied, each propriefor shall
be understood to consent to the provision of notice at the
business address s&ec:ﬁed in subparagraph 2 above.

4. roof that the location for which a fobacco re-
tailer's permit is sought has been issued g valid state
fobacco retailer's license by the Californio Board of
E%ualmmon.

. Whether or not any proprietor is a person who
has been determined fo have violated this Ordinance or
has been a propriefor at a location that has been deter-
mined fo have violated this Ordinance and, if so, the
dates and locations of all such violations.

6. Such other information as the Depariment
deems necessary for the administration or enforcement
of this Ordinance.

¢. It shali be unlawful for any person fo act as ¢ to-
bacco retailer without first obtaining and maintaining o
valid fobacco retailer's permit pursuant fo this Ordi-
nance for each location at which fobacco retailing is fo
occur. Tobacco relailing without o valid tobacco retail-
er's permit shall constitufe a public nuisance.

d. Nothing in this Ordinance shall be construed fo
grant any person obfaining and maintaining a tobacco
retaifer’s permit any status or right other than the right
fo act as a tobacco retgiler at the location in the County
identified on the face of the permit. For example, nothing
in this Ordinance shall be construed fo render inappli-
cable, supersede, or apply in liev of any other provision
of applicable low, including, without limitation, any con-
difion or limifafion on smoking in enclosed places of
employment mode upggzcable fo business establish-
ments by California Labor Code secfion 6404.5.
Sectiond. PERMIT ISSUANCE; STANDARDS.

. Upon the receipt of on agrlicuﬁon for a tobacco
retailer’s permit and the permif fee, the Depariment
shall issue o permit unless substantial record evidence
degntgnstrutes that one of the fellowing bases for denial
exists:

1. The application is incomplete or inaccurate.

2. The application seeks authorization for fobacco
retaifing at a location for which a prohibition on issuing
permits is in effect pursuant fo Section 8.b. of this Ordi-
nance. However, this subpomgrugh shall not constitute
a basis for denial of a permit if the applicant provides
the County with documentation demonstrating by clear
and convincing evidence thot the applicant has acquired
or is_acquiring the location or business in an am’s
length transaction. .

. The application seeks authorization for fobacco
refailing for o proprietor for which a prohibition on issu-
ing pemits is in effect pursuant fo Section 8.b. of this
Ordinance.

4, The application seeks authorization for tobacco
refailing that is prohibited pursuant to this Section of this
Ordinance; that is unfawful pursuant fo any other County
ordinance; or that is untawful pursuant to any other fo-
cal, state, or federal law.

Section5.  PERMITS ARE NONTRANSFERABLE

a. A tobocco refailer's permit is nontransferable, I
the information provided in the permit applicafion pur-
suant to Section 3.b changes, a new fobacco refailer’s
permii is required before the proprietor may continue fo
act as a fobacco retailer, For exumﬁle, ifa gropnefor to
whom a permit has been issued changes business lo-
cafion, that proprietor must appl{ for a new permit prior
1o acfing as ¢ tobacco refailer of the new location. Or if
the business is sold, the new gwner must apply fora new
permit for that location before acling as a tobacco

retailer.

b. Notwithstanding any other provision of this Ordi-
nange, violafions against a location or business shall
confinue fo be cou against the location or business
unless the location or business has been transferred fo
a new proprietor and the new proprietor grovides the
County with documentation demonstrafing by clear and
convincing evidence that the new propriefor has ac-
quired or is acquiring the location or business in an
arm’s length transaction.

Section §. FEES FOR PERMIT

a. A fobacco retailer permit is invalid unless the u(lg-
propriate fee has been paid in fulf as required by Ordi-
nance No. 640 and the ferm of the permit has not ex-
pired. All opﬁ)licob!e late payment penoities indicated by
Ordinance No, 640 shall apply. The ferm of a fobacco
retailer permit is one (1) year. Each fobacco retailer
shall apply for annual renewal of his or her tobacco re-
tailer's permit no later than the exgoroﬁon of the ferm.
Section7. PERMIT VIOLATIONS

o, VIOLATION OF TOBACCO-RELATED LAWS. It
shall be o violation of a fobacco retailer's permit for a
proprietor, including his or her agent or employee, fo vi-
olate any local, stafe, or federal fobacco-related law in-
cluding, but not limited to:

1. MINIMUM AGE FOR PERSONS BUYING TO-
BACCO. It is unlowful for any person, firm, fobacco re-
tailer, or corporation to sell, give, or in any way fumish
to a person any fobacco product or tobacco parg, her-
nalia if that J)erson, firm, or corporation knows or should
have grounds fo know thaf the recipient is a person who
is not at least the minimum age required by state law to
purchase or possess any tobacco product. Proof that a
retailes, or his or her employee or agent, demanded, was
shown, and reasonably refied upon evidence of legal
age (such as identification) shall be a defense to any

action.

2. POSITIVE IDENTIFICATION REQUIRED. No
tobacco retgiler shall engoge intobacco retailing without
first examining the id cation of the purchaser, if the

urchaser reasonably appears underage, and confirm-
ing that the proposed sale is fo a purchaser who is at
least the minimum t:ge in state law for being sold the
tobacco ﬁ\rodud or tobacco paraphemalia.

3. INIMUM AGE FOR PERSONS SELLING
TOBACCO. No fohacco retailer shall engage in tobacco
refailing if the person is younger than the minimum age
in ms‘iiatg' Taw for being sold or for possessing any fobacco
product.




4, « DISPLAY OF TOBACCO RELATED LI-
CENSES/PERMITS, Each fobacco retailer must main-
fain a license from the California State Board of Equal-
ization as well as o tobacco retailer’s permit allowing the
sale of tobacco products for each fobacco retail location,
Both permits shail be rrominenﬂ displayed in o pub-
licly and readily visibie location af the permitted focation.

SELF-SERVICE DISPLAYS PROHIBITED.
No fobacco retailer shall display tobacco products or fo-
bacco paraphemalio by means of g self-service displa
or o engage in fobacco retailing by means of o self-
service display. A fobacco retailer who chooses fo dis-
Pml fobacco e?roducts or fobacco paraphemalia in a
ocked cabinet, case or similar siructure must post a
clear and conspicuous sign on or within five feet of the
display stafing that the cabinet, case or structure is
locked at all fimes,

6. TOBACCO SALES PUBLIC NOTIFICATION
SIGNS POSTED. Every store that sells tobacco must
post a boldiy-printed, contrasting color sign in a con-
spicuous place at each point of purchase saying that
tobacco producis may nof be sold to minors. The sign
must contain the following words: “The Sale of Tobacco
Products fo Persons Under 18 Years of Age Is Prohib-
ited I?X Low and Subject fo Penglties. Valid Identifica-
fion May Be Required. To Relgort an Unlawful Tobacco
Sale Call 1-800-5 ASK-4-1D. Business and Professions
Code Section 22952." The sign must be square (ai least
5.5 inches by 5.5 inches) or rectangular (3.66 inches by
85 1mt_:hes), and the required nofice must meet specified

nt sizes.

7. _TOBACCO SALES AND ADVERTISING
LOCATION, .

i. _Itis unlawful for a tobacco retailer engaged in
the retail sole of fobacco or tobacco paraphernalia to

lace or maintain, or to cause fo be placed or main-
ained, any tobacco or fobacco paraphernalia or its ad-
verhsgngbwrlhm two (2) feet of candy, snacks; or nonal-
cohofic beverages or less than four (4) feet above the
fioor inside any store or business. }

ii. Tobacco product adveriising which faces out-

doors cannot occupy an area larger than fourteen (14)
square feel. .
8. SALE OF BIDIS. No fobucco refaiter shali sell,
offer for sale, distribute, or import any tobacco product
commonly referred fo as *bidis® o “beedies,” unless that
fobacco product is sold, offered for sale, or infended fo
be sold in a business establishment that prohibits the
g;esencg of persons under eighteen (18) years of age on
its premises.

9. TOBACCO SALES AT NON-FIXED SITES. Itis
unlawfut for any person, agent, tobacco retailer, or em-
ployee of a person in the business of selling or distrib-
uling fobacco products to er:‘qage in tobacco refailing ot
other than a fixed, permitted location. For example, to-
bacco refailing by persons on foot and tobacco refailing
from vehicles are Cpmmbded. .

10.  TOBACCO COUPONS AND SAMPLES. It is
unlawful for any person, agent, fobacco retailer, or em-
ployee of a person in the business of selling or distrib-
uhn?( fobacco products, including but nof limited o
smokeless tobacco, cigarettes or tobacco paraphemalia,
fo engoge in the non-scle distribution of any fobacco
products fo any person on any private properly that is
open fo ihe general public. "Non-sale distribution”
means to give fobacco products or fobacco parapherna-
lia 1o the general public at no cost, or at nominal cost, or
fo rgwe coupons, coupon offers, gift certificates, gift
cards, or ofher similar offers, or rebate offers for tobacco
products to the general public at no cost or at nominal

cost.

11 SINGLE SALE OF CIGARETTES. No fobacco
retailer may sell one or more cigarettes, other than in a
sealed and properly labeled package. A sealed and
proﬁerly labeled package means the original packaging
of the manufucturer or importer which meets federaf lo-
belmg requirements, including the federal woming la-
bel. Cigarettes may not be manufuctured, distributed,
sold, or offered for sale except in a package conigining
at least twenly (20) cigarettes. Roll-your-own tobacco
may not be manufactured, distributed, sold, or offered
for sale except in o package containing at least 0.60
ounces of jobacco.

b. PERMIT COMPLIANCE MONITORING
1.Compliance with this Ordinance shall be momtoregf%y
the Department. Any peace officer or enforcement offi-
cer may enforce the penal grovnsnons of this Ordinance,

2. The Depariment shali check the compliance of
each fobacco retailer as necessary fo carry out the pur-

nose and intent of this Ordinance. Subject to the discre-
on of the Doefpartmem, the Depariment may check the
compliance of tobacco retailers previously found fo be in
compliance a fewer number of fimes so that the De-
pariment may check the compliance of tobacco retailers
previously found in violation a greater number of fimes,
ompliance checks shall determine, at ¢ mini-
mum, check compliance with the requirements of this
Ordinance and specifically if the fobacco refailer is con-
ducting business in o manner that complies with to-
bacco laws regulating youth access fo tobacco. When
onmpnu‘re. the Deparfment may also determine com-
plignce with other tobacco-related laws.

4, The Counly shall not enforce any tobacco-re-
lated minimum age law against a person who otherwise
might be in violation of such law because of the person’s
age (hereinafter “Youth Decoy”) if the potential violation
occurs when: )

i.  the Youth Decoy is participating in a compli-
ance check supervised by a peace officer or an enforce-
ment officer; or i i )

ii.  the Youth Decoy is ig'('xrm:ipuﬁng in a compli-
ance check funded in part, either directly or indirectly
through sub~confrndina, bﬁ( the Department.

¢. NOCONTEST PLEA. A plea of "no contest* or ifs
equivalent by a tobacco refailer for a violation of any law
designated in Section 7.a. above shall operate as an
admission that this Ordinance has been violated for the
gu yoses of permit revocafion.

on8. REVOCATION OF PERMIT



o. + REVOCATION OF PERMIT FOR VIOLATION.

1. In addition to any other penalty authorized by
faw, a fobacco retailer's permit may be revoked if the
Department finds that the proprietor, including his or her
agents or employees, has violated any of the require-
ments, conditions, or prohibitions of this Ordinance
(hereinafter "Permit Violafion").

2. A fobacco refail propriefor may appeai the De-
partment’s defermination fo revoke its Tobacco_retail
permit in the same manner and in conjunction with an
appea of an administrative citation as provided by Sec-
tion 9.h. of this Ordinance, ) |

. A proprietor or tobacco retailer without a valid
fobacco retail permit, including, for example, o revoked

permit:

i.  Shall keep all tobacco ;_i_roducfs and tobacco
Furophemuﬁo from public view. The public disptay of
obacco products or fobacco paraphernalia in violation
of this provision shall constitute an "offer for sale.

ii.  Shail not display any adverlisement relating
1o tobacco producis or fobacco paraphernalia that pro-
motes the sale or distribution of such products from the
tobacco retailer's location or that would lead a reason-
able consumer to believe that such products can be ob-
tained at the fobacco retailer’s location.
il Tobacco products and fobacco paraphema-
tia offered for sale or exchange in violation of this Ordi-
nance mgly be destroged.
b.NEW TOBACCO RETAILER'S PERMIT AFTER

EVOCATION FOR VIOLATION.

1. After a first permit violation at d location no new
fobacco refailer’s permit may be issued for the location
until a minimum of one (1) day has passed from the date
of the last revocation or violation, whichever is later.

: After a second goennd violation at a location
within any sixty-month (60} period, no new fobacco re-
failer's permit mq{ be issued for the location until a
minimum of thirly (30) days have passed-from the date
of the last revocation or violation, whichever is lofer.

. After a third permit violafion at a location within
any sixty-month (60} period, no new fobacco retailer's
permit mogobe issued for the location unfil a minimum
of ninely (90) do¥s have passed from the date of the lost
revocation or violation, whichever is later. i

4. Afferfour or more permit violations at a location
within any sixly-month (60) period, no new fobacco re-
tailer's permit may be issved for the location until five
(5) years have passed from the date of the last revoca-
fion or violation, whichever is later.

c. REVOCATION OF PERMIT ISSUED IN ERROR.
A fobacco refailer's permit may be revoked if the De-
g?ortmeni finds, after notice and c()rpgﬂunny fo be heard,

1 one or more of the bases for denial of a permit under
Section 4. a existed af the fime application was
made or at any fime before the permit issued. The revo-
cation shail be without prejudice fo the filing of a new
application for a permit. |
Section 9. ENFORCEMENT. The remedies pro-
vided by this Ordinance are cumulgtive and in gddfion
to any other remedies available ot law orin equily.

a. Violafors who operate without the necessary fo-
bacco retailer's permit shall be subject fo closure the
tobacco retail facility. o X .,

b. Whenever evidence of a violation of this Ordi-
nance is obtained in part through the parficipation of a
person under the age of eighteen (18) years old, sucha
person shall not be mred to appeor or give testimony
in ony civil or administrative process brought to enforce
this Ordinance and the oggggd violation shall be adju-
dicated based upon the sufficiency and persuasiveness
of the evidence presented. i L

¢. Violations of this Ordinance are suléed 1o a civil
action brought by the District Attomey or County Coun-
sel, punishable by:

1. A fine not less than two hundred fifty dollars
($250) and not exceeding one thousand dollars ($1,000)
for a first violation in any sixty-month (60) period; or

2. Afine not less than one thousand five hundred
dollars ($1,500) and not exceeding two thousand five
hundred dollars ($2,500) for a second violation in any
sixty-month (60) period; or

3. A fine not less than three thousand dollars
($3,000) and not exceeding fen thousand dollars
($10,000) for a third or subsequent violation in any sixty
month (60) period. o

d.  Violations of this Ordinance may, in the discretion
of the District Ath or County Counsel, be prosecuted
as infractions or misdemeanors.

_e. Causing, permiffing, aiding, abetting, or conceal-
ing a violation of any provision of this Ordinance sholl
consfitute g violation,

f. Violations of this Ordinance are hereby declared fo
be public nuisances. i |

g Inaddition fo other remedies provided by this Or-
dinance or by other law, any violation of this Ordinance
may be remedied by a civil action brought by the County
Counsel, including, but not limited fo, adminiskative or
judicial nuisance abatement proceedings, civil or crimi-
nal code enforcement proceedings, and suits for injunc-

five relief.

h. ADMINISTRATIVE CITATIONS AND PENAL-
TIES. In addition fo the remedies and penalfies con-
tained in this Ordinance, and in accordance with Gov-
emment Code Secfion 53069.4, an enforcement officer
may issue an administrative citation for any violation of
this Ordingnce. The following procedures shall govem
he imposition, enforcement, collection and administra-
five review of administrafive citations and penalfies.

1. Confent of Citation. The administrotive citotion
shall be issued on a form approved by County Counsel
and shall of o minimum confain. the following
information: X

i. Date, location and approximate time the violation
was observed. -
u:'l"h$ ordinance violated ond o brief description of the
violation,

iiil. The omount of the administrative penalty im-

sed for the violation.
iv.Instructions for the payment of the penalty, and the



fime period by which it shall be paid and the conse-
quqnges of failure to pay the penally within this time
period.

v, Instructions on how fo u&peul the citation.

vi. The signature of the entorcement officer.

The failure of the citation fo set forth all required con-
fents shall nofaffect the validity of the proceedings.
Service of Citation,

i. ifthe proprietor, owner, loyee, agent, occupant
or other person who has violated the Ordinance is pres-
ent at the scene of the violation, the enforcement officer
shall attempt fo obiain their signature on the adminis-
trative cifafion and shall deliver a copy of the adminis-
trgtive citation fo them.

ii. If the proprietor, owner, employee, agent, oCcu-
pant or other person who has violated the Ordinance is
a business, and the business owner is on the premises,
the enforcement officer shall attempt fo deliver the ad-
ministrative citotion to them. if the enforcement officer
is unable to serve the business owner on the premises,
the administrative citation ma{ be left with the manager
or employee of the business. i feft with the manager or
employee of the business, a copy of the administrative
citation shall also be mailed fo the business owner by
certified mail, return receipt requested.

iii.If no one can be located of the property, then the
administrative citation shall be posted in a conspicvous
?Iace on or near the properly and copK mailed by cer-

ified mail, refurn receipt requested fo the owner, occy-
gom or other person who has violated the Ordinance.
he citation shall be mailed fo the property address and/
or the address listed for the owner on the last County
Equafized Assessment Roll. i
v, The failure of any inferested person fo receive the
cﬁghon shall not affect the validity of the proceedings.

Administrative Penatfies.
i.The renalﬁes assessed for each violation shaif not ex-
ceed the following amounts:

@ $100.00 for a first violation; . .

b)  $200.00 for a second violation of this Ordinance
within one (1) yea;and . )
€ $500.00 for each addifiona violation of this Ordi-
nance within one (1) year. " |
__ii. _If the violation is not corrected, addifional admin-
istrative citations may be issued for the same violation,
The amount of the penalty shall increase ot the rate
specified above. :

iii. Payment of the penally shali not excuse the fail-
yre fo correct the violation nor shall it bar further en-
forcement action.
iv.The penalfies assessed shall be payable to the County
of Riverside.

4. Administrative Appeal

_i. Notice of Appeal. The recipient of an administro-

five citation may ?f%peul the cifation by filing a written
notice of appeal with the Depariment. The written notice
of appeal must be filed within fwenly (20) days of the
service of the administrative citation as set in Sec-
fion 9.h.2. Failure to file a written nofice of gmgxl within
this time period shall constitute a waiver right fo
uﬁpeul the adminisirative citation. The notice of appeal
shall be submitted on the Administrative Citation Appeal
forms and shall be gccompanied by payment of the full
penally assessment, and shall contain the following
information:

a) A brief statement setting forth the appellants in-
terest in the e?mceedmgs; .

b) A brief statement of the material facts which the
appeliant claims supports their contention that no ad-
ministrative penally should be imposed or that an ad-
ministrative penalty of a different amount is warranted;

¢} An address at which the appellant agrees nofice
of any additional proceeding or an order relating fo the
imposition of the administrafive penally may be received

y mail,

d) The nofice of appeal must be signed by the
appellant. X

ii. Administrative Hearing. Upon a fimely written re-
quest by the recipient of the administrative cifation, an
administrative hearing shail be held as foliows:

a) Notice of Hearing. Nofice of the administrafive
hearing shall be given at least fen (10) days before the
hearing fo the person requesting the hearing. The nofice
mogl be delivered to the person or may be mailed to the
address listed in the nofice of appeol. | .

b) Hearing Officer. The administrative hearing shalt
be held before the Director of Department of Environ-
mental Healih or their designee. The hearing officer
shall not be the enforcement officer who issued the ad-
ministrative citation or said enforcement officer’s imme-
diate supervisor. The Director may coniract with a qual-
ified provider to conduct administrative hearings or to
process administrative citations.

) _ Conduct of the Hearing. The Enforcement Officer
who issued the administrative citation shall not be re-
quired to, but may, participate in the administrafive
hearing. The contents of the enforcement officer’s file in
the case shall be admitted as prima facie evidence of

e facts stated therein. The hearing officer shall not be
limited by the fechnical rules of evidence. If the person
requesting the npgeul fails o appear at the administro-
five hearing, the hearing officer shall make his or her

etermination based on the information contained in the
nofice of appeal, . .

d) Hearing Officer's Decision. The hearing officer,
based upon the evidence submitted, shall either dismiss
or uphold the citation. The cifation recipient shall receive
a refund of the full penally assessment if the citation is
dismissed. The hearing officer's decision following the
administrative hearing shall be personally delivered fo
the person requesfing the hearing or senf by first class
maii. The hearing officer may aliow payment of the ad-
ministrative penatly in installments, if the person pro-
vides evidence safisfactory fo the hearing officer of an
inability to pay the penatly in full. The hearing officer's
decision shall contain instructions for obtaining review
of the decision by the superior court. X
b 5. Review of Administrative Hearing Officer's

ecision.



i.Notiee of Appeal. Within twenly (20) days of the date
of the delivery or mailing of the hearing officer's deci-
sion, o gerson may contest thot decision by filing an 05»
eal fo be heard by the Superior Court. The failure fo file
he written appeal and fo pay the court filing fee within
this period shall constitute a waiver of the right to an
appeal and the decision shall be deemed confirmed. A
cop¥iof the notice of appeal shall be served in person or
by first class mail upon the issving agency by the
confestant. N
il.. Conduct of Hearing. The conduct of the appeal is
a subordinate judicial duly and may be performed by
troffic trial commissioners and ofher subordinate judicial
officials at the direction of the presiding judge of the
court. The urpeol shall be heard de novo, except that the
confents of the issuing agency’s file in the case shall be
received in evidence. A copy of the document or instry-
ment of the issving agency providing nofice of the vio-
lation and imposition of the administrative penatly shall
be admitted into evidence as prima facie evidence of the
facts stated therein. The court shall request that the is-
suing agency'’s file on the case be forwarded to the courtl,
fo be received within fifieen (15) days of the request.
iii. Judgment. The court shall refain the court’s filin
fee regardless of the outcome of the appeal. If the cou
finds in favor of the contestant, the amount of the fine or
penally shall be reimbursed fo the contestant by the lo-
cal agency. Any deposit of the fine or penalty shall be
refunded ¥ the issuin'% gency in accordance with the
judgment of the court. It the fine or penalty has not been
deposited and the decision of the court is against the
confestant, the issuing agency may proceed to collect
the penally pursuant fo the procedures set forth in this
Ordinance, or in anvﬂher manner rwudege% law.
Section 10. ~ SEVERABILITY. If any on, sub-
section, subdivision, paragsaph, senfence, clause or
phrase of this Ordinance, or its application to any person
or circumstance, is for any reason held fo be invalid or
unenforceable, such invalidity or unenforceability shall
not affect the validily or enforceability of the remoining
sections, subsections, subdivisions, paragraphs, sen-
tences, clauses or phrases of this Ordinance, or ifs ap-
plication fo any other person or circumstance. The Board
of Supervisors of the County of Riverside hereby de-
clares that it would have adopted each section, subsec-
fion, sybdivision, pom&rg h, sentence, clause or phrase
hereof, irrespective of ct that any one or more other
sections, subsections, subdivisions, J)amgraphs, sen-
tences, clauses or phrases hereof be declared invalid or

unenforceable. . 3
Marion Ashley, Chairman of the Board
| HEREBY CERTIFY that af a regular meefing of the
Board of Supervisors of said County, held on January 26,
2010, the foregoin?eommonce consisting of fen (10}
sg‘chons was adopled by said Board by the following
o

vole:
AYES: Buster, Stone, Benoit and Ashley
NAYS: None

ABSENT: Tavaglione

Kecia Harper-lhem, Clerk of the Board

By: Cecilia Gil, Board Assistant 217
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Make Checks payable to DESERT SUN PUBLISHING CO.
. P.O. Box 677368 Dallas, TX 752677368
A finance charge of 1.5% per month(18% Annually) will be
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PROOF OF PUBLICATION
(2015.5.C.C.P)

STATE OF CALIFORNIA
County of Riverside

I am a citizen of the United States and a resident of
the County aforesaid; I am over the age of eighteen
years, and not a party to or interested in the
above-entitled matter. I am the principal clerk of a
printer of the, DESERT SUN PUBLISHING
COMPANY a newspaper of general circulation,
printed and published in the city of Palm Springs,
County of Riverside, and which newspaper has been
adjudged a newspaper of general circulation by the
Superior Court of the County of Riverside, State of
California under the date of March 24, 1988. Case
Number 191236; that the notice, of which the
annexed is a printed copy (set in type not smaller
than non pariel, has been published in each regular
and entire issue of said newspaper and not in any
supplement thereof on the following dates, to wit:

February 7™, 2010

All in the year 2010

I certify (or declare) under penalty of perjury that;
foregoing is true and correct.

Dated at Palm Springs, California this ---9™, -—-- d

,2010

JEEP 2001 Grand Cherokee
 Taredobd ow b s |




