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On motion of Supervisor Stone, seconded by Supervisor Tavaglione and duly carried,
IT WAS ORDERED, FOUND AND DETERMINED that the following ordinances were duly
published:

ORDINANCE DATE NEWSPAPER
No. 348.4686 February 4, 2010 Riverside County Record
No. 838 February 7, 2010 The Press-Enterprise
Roll Call:
Ayes: Tavaglione, Stone, Benoit and Ashley
Nays: None
Absent: Buster

| hereby certify that the foregoing is a full, true and correct copy of an order made and entered
on March 2, 2010 of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors
Dated: March 2, 2010
Kecia Harper-lhem, Clerk of the Board of Supervisors, in and

for t%of Riverside, State of California.
(seal) '
By: [/ A M/&\/ , Deputy
| AGENDA NO.
1.1

ATTACHMENTS FILED WITH
THE CLERK OF THE BOARD




Affidavit of Publication

(20155 C.C.P)

County of Riverside

BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

: i . RDINANCE NO. 348,
State of California AN ORDINANC 0‘; EN%U TYOB:RWE IDE

AMENDING ORDINANCE NO. 348 RELATING TO ZONING

The Board of Supervisors of the County of Riverside ordains as follows:
Section 1. Section 4.1 of Ordinance No. 348, and Prado-Mira Loma
. . ) ] , District Zoning Plan Map No. 38, as amended, are further amended
Catherine Sypm—BarneS, being first duly sworn, deposes and says: Th by placing in effect in the zone or zones as shown on the map entitled
all times hereinafter, mentioned that she was a citizen of the United Ste change of Official Zoning Plan, Prado-Mira Loma District, Map No.
; i ) 38.143 Change of Zone Case No. 7698," which map is made a part of

over the age of eighteen years, and a resident of said County, and wa this ordinance. ;

and during all said times the principal clerk of the printer and publishe g, Seetton-2- e ordnance shal take effect S0 days afte s adop-
The Riverside County Record-News, a newspaper of general circulatp——
adjudicated by court decree, printed and published weekly in said Co| —
of Riverside, State of California, that said Riverside County Record-N
is and was at all times herein mentioned, a newspaper of general circule
as that term is defined in section 4460 of the Political Code, and, as prov
by that section, is published for the dissemination of local and telegra
news and intelligence of a general character, having a bona fide subscri
list of paying subscribers, and is not devoted to nor published for the inte
entertainment or instruction of a particular class, profession, trade, cal
race of denominations; that at all said time said newspaper has been ¢
lished, printed and published in said County and State at regular interva
more than one year preceding the date of publication of the notice hereir
mentioned; that said notice was set in type not smaller than nonpareil anc
preceded with words printed in black face type not smaller than nonj
describing and expressing in general terms the purport and character
notice intended to be given; that the

Cciark Of The Board. » County Racurds ‘Qeos

Lo TRS.asw.sne ok

RIVERSIDE COUNTY RECORD |
NEWSPAPER |

O QTG AN LA .

of which the annexed is a printed copy, published and printed R U e e g = .
in said newspaper in at least 1 weekly issues, as follows: R

A S e 0 ity

Marion Ashley, Chairman of the Board

February 4, 2010 I HEREBY CERTIFY that at a regular meeting of the Board of Supervi-
sors of said County, held on January 26, 2010, the foregoing Ordi-

nance consisting of two (2) sections was adopted by said Board by the

+ following vote:
. . . AYES:  Buster, Tavagi ;
I certify (or declare) under penalty of perjury that the foregoing R e e

ABSENT: None

Kecia Harper-ihem, Clerk of the Board

By: Cecilia Gill, Board Assistant

Published: February 4, 2010 RCR096

is true and correct.

Signature

Dated: February 4,2010 at

Riverside , California



THE PRESS-ENTERPRISE

3450 Fourteenth Street
Riverside CA 92501-3878
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
(2010, 2015.5 C.C.P.)

Press-Enterprise

PROOF OF PUBLICATION OF
Ad Desc.: ORDINANCE NO. 838

I am a citizen of the United States. | am over the age
of eighteen years and not a party to or interested in
the above entitled matter. | am an authorized repre-
sentative of THE PRESS-ENTERPRISE, a newspzr-
per of general circulation, printed and published daily
in the County of Riverside, and which newspaper has
been adjudicated a newspaper of general circulation
by the Superior Court of the County of Riverside,
State of California, under date of April 25, 1952, Case
Number 54446, under date of March 29, 1957, Case
Number 65673 and under date of August 25, 1995,
Case Number 267864; that the notice, of which the
annexed is a printed copy, has been published in said
newspaper in accordance with the instructions of the
person(s) requesting publication, and not in any sup-
plement thereof on the following dates, to wit:

02-07-10

1 Certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Date: Feb. 7, 2010
At: Riverside, California

Ad Copy:

BOARD OF SUPERVISORS OF THE COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA
ORDINANCE NO. 838
(AS AMENDED THROUGH 838.1)

AN ORDINANCE OF THE COUNTY OF RIVERSIDE
REGARDING THE PERMITTING OF TOBACCO
RETAILERS

The Boord of Supervisors of Ihe Caunty of Riverside or-
doins o5 follows:
Section 1. PURPOSE AND INTENT. Riverside
Counly hos a substantial inleres! in promoling comphi-
ance with federal, slale, and local lows intended lo reg-
ulole tobioeco soles and vse; in discouraging the illegol
purchase of fobocco products by minors; in pmmohn3
complionce with lows prohibiling sales of cigareties an
fobocco products fo minors; in mlectinﬁlc ildren from
heing lured info illegol activity through fhe misconduct
of adulls; ond in reducing the incidence of fobocco re-
lofed disease. 11 is the inlent of Ihis Ordinance to en-
couroge responsible fobacco retaifing and o discourage
violations of fobacco-reloled laws, e3peciolly those that
prohibit or discourage Ihe sale or distribufion of fobacco
preducts to minors, but no! fo expond or reduce the de-
aree lo which the acts requlated by federal or stofe law
:: hre c?minull\r proscribed or foalter the penally provided
erefore,
Sechion 2. DEFINITIONS. For the purposes of this
Ordinance, the following words and terms shall have the
following meonm%s:

a. Arm’s Length Transaction® sholl mean: a sale in

ood faith and for voluoble consideralion that reflects
ihe foir morket value in the open market between two
informed and willing porties, either uander ony compul-
sion to porlicipale in the transaction. A sale between
relofives, reloled companies or pariners, or o sole for the
primary purpose of avoiding the effect of the violalions
of this Ordinance is presumed not fo be an orm’s length
transaction, _

b. *Deporiment” shall mean: the Counly of Riverside
Dcrun‘mt-ni of EnvironmentalHeallh, including the Di-
reclor of the Department of Environmental Health.or his
or her designee.”

¢.. Enforcement officer shall mean the Director of
Envirenmental Heolth or his or her designee.

d. “Person” shall mean: any nofural person, partner-
ship, cooperolive ossociation, corporation, personal rep-
resllenlr_lt;ye. receiver, trustee, assignee, or any other le-
gul enfity.

e. "Proprietor” shall meon: o person with on owner-
ship or munnghenul interest in o business. An ownership
interest sholl be deemed to exist when a person has o
ten percent (10%) or greoterinferestin the stock, assets,
or income of g business other than the sale inferest of
security for debl. A jol interest shall be d d
to exisf when o person con ot does have, or can or does
share vilimate control over the doy-to-day operations of
o0 business, )

f. “Self-Service Display sholl mean: the gpen display
of tobacco producis or lobocco paropheinalio in o man-
ner thel is accessible fo the generg public without the
assistance of the refailer or employee of the relailer, A
vendin% machine is o form of self-service disploy.

9. “Tobacco Paraphemolio® sholl meon: cigaretie
POpErs or wrappers, f;;upes. holders of smoking materials
of all lypes, cigorette rolling machines, ond any other
item designed for the smoking, preparation, storing, or
consumption of tobacco products.

h. Tobacco Produci” sholl mean: (1) any substance
conloining fobocco leof, including bul nol limited to cig-
aretles, cniars, piﬂe-rolmcco, snuff, chewing fobocco,
d fobacco, bidis, or ony other preporation of fo-
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bacco; ond {2) ony produdt or formulafion of matter
containing bivlogicolly active amounls of nicofine that is
maonufaclured, sold, offered for sole, or ofherwise dis-
tributed with the expeclation that the produc! or matier
will be introduced into the humon body buf does nof in-
clude any Brodud specifically nrprweq b}r the Federal
Food and Drug Adminisiralicn for use in freting nico-
fine or tobacco produc degqandence.

i. “Tobacco Relailer shall mean: any person who
sells, offers for sale, or does oroffers fo exchange for any
form of consideration, lobacco, fobacco products, or lo-
bocco poraphernalio; Tobacco Refailing” shall mean the
performonce of any of these things. This definition is
without regard fo the quantity of fobacco, tobacco prod-
wels, or lobocco poraphemalia sold, offered for sale, ex-
changed, or offered for exchange. .

j. “Tobacco Relviler's Permit or “Permit” means the
cerlificole issued h;lf the Direclor of the Depariment of
Environmental Health which allows a facility to sell fo-
boceo, fobocco products, and tobacco porophemealio,
The issuance of thispermil dees nol indicale or imply
that the focility is in compliance with oll Stofe and
County regulations related o its operalion; and moy be
syspended or revokedby the Depariment.

Section 3.  TOBACCO REYAILER'S PERMIT RE-
QUIREMENTS AND APPLICATION PROCESS

a. Application for a fobacco retailer's permit sholl be
submitled in the nome of each proprietor proposing 1o
condyct refail tobocco soles and shall be signed by each
proprietor or on oulhorized agent thereol, I is the re-
snms;h:hthofeuch proprietor fo be informed of he lows
affecting the issuance of o fobocco retoilera_Ts permil.
A permit thol is issued in emor or on the basis of false or
misleading information supplied by o proprietor sholl be
revoked pursuoni fo Section 8.c. of this Ordinonce.

b. All applications shell be submited on o form
supplied by the Deporiment and shall contain the fol-
lowing information:

1. = The name, oddress, ond felephone number of
each proprietor.

2. The business name, address, and telephone
number of the single fixed location for which a fobacco
retailer’s ?‘ermif is soughh

3. The name and meiling oddress authorized by




eoch proprietor fo receive all permil reloted communi-
cations and nolices (the 'Aulgnxm‘ Address?), if an
outhonzed address is no! SU?D“MQ@C"I proprielor sholl
be ynderstaod o consent to lhe prodsion of nolice ol the
business address specified in subparagraph 2 ghove.

4. Proof that the localion fof which o lobacco re-
tailer's permit is sought has been issved a valid stale
tobacco refailer's license by the Californio Boord of
Equalization.

5. Whether or not ony propriefor is o person who
hos been delermined lo have violated this Ordinance or
has been o proprietor ot o localion lat has been defer-
mined to hove viololed his Odince and, if so, the
dates and locations of all such weefions.

6. Such other informalion o5 ihe Deparimeni
deems necessary for the administrfion or enforcement
of this Ordinance,

c. It shall be unlowful for ony person to act as o lo-
bacco reloiler without firs! abloining ond mainlgining o
valid fobocco reloiler's permit pursuont to Ihis Ordi-
nance for each lacation at which fehacco retailing is to
occur, Tobocco retoiling withow o valid tobecco relail-
er's permit sholl conslifute o public misance.

d. Nofthing in this Ordinance shal be construed 1o
grant any person oblaining and moidaining o lobocco
refailer’s permit any stalus or right efher than the right
to acl o5 a fobocco refoiler ol Ihe foceion in the Counly
identified on the foce of the permit. Forexample, nothing
in this Ordinance sholl be consirued ko render inoppli-
cable, supersede, or apply in liev d-% ofher provision
of applicable low, including, withoul Emitation, ony con-
dition or limilation on smoking m enclosed places of
employment muode upgorbcuhle fo besiness eslablish-
ments by Californio Labor Code sechen (404.5.
Sectiond.  PERMIT ISSUANCE: STANDARDS.

0. Upon the receipl of on ap for a lobocco
reloiler’s permit and the permil fes, the Department
shall issue a permit unless subslonkal record evidence
dqn}ons!mles that one of the fuilowmg bases for denial
exists:

sts:

1. The application is incomplefe or inaccurole.

2. The opplication seeks ou ion for fobacco
retailing of o localion for which o prolébition on issuing
permils is in effect pursuan! fo Sechoa 8.b. of fhis Ordi-
nance, However, Ihis subparagroph shall nof consfitute
o basis for denial of @ permit if the spplicant provides
the County with documentation demeaslraling by clear
and convincing evidence thot the opplicant has ocquired
of is ocquiring fhe location o busiess in an arm's
lenglh Iransachion. i

3. The opplication seeks avthaietion for tobacco
retailing for a propsietor for which o gwohibition on issu-
ing permils is in eftect pursuant de Section 8.b. of this
Ordinance. o o

4, The opplication seeks outhorzation for tobacco
retoiling thatis prohibited pursuant lethis Section of this
Ordinance; thot is unlowful purswoni®e any other County
ordinonce; or thet is unl pueswont 1o any other lo-
cal, slate, or federal low,

Section5.  PERMITS ARE NOXTRANSFERABLE

o, A fobacco relgiler's permit s noniransteroble. If
the informotion provided in fhe pensit opplication pur-
suant fo Section 3.b changes, a nes lobacco reluiler's
permit is required before the proprielor may continue fo
oct as o tobacco refailer, For ex it a proprictor fo
whom o permit hos been issued changes business lo-
cation, that propriefor must opply foro new permit prior
to ocling os o tohacco refailer of thenew locotion. Or if
the business is sold, the new ownermust apply for a new
permit for that locotion before wding 05 o tobacco

refailer.

b. Motwithstanding any other pravision of this Ordi-
nonce, violofions agains! a locafion or business shall
confinue fo be counled ogainst the localion or business
unless the location or business hes been transferred to
a new proprielor and the new progietor provides the
Counly with documentotion demonstuling y cleor and
convincing evidence that the new proprictor hos ac-
quired or is acquiring the locotiom or business in an
arm’s tength transochion.

Section é,  FEES FOR PERMIT

a. A fobacco retailer permit isimvalid unless fhe udg
propriote fee hos been poid in ffles required by Ordi-
nonice No. 640 ond the ferm of the permif hos nof ex-
glre_d. Al urﬁlmble late pnvmn_llwolhes indicoted by

rdinance No. 640 sholl apply. The term of a tobacco
retoiler permit is one (1) yeor. Eoch fobocco refailer
shall opply for annual renewol of hisor her tobocco re-
foiler’s permil no loter than the ion of the term.
Section 7 PERMI T

a. VIOLATION OF TOBACCORELATED LAWS. I
shall be o violution of 6 fobacco relsiler’s permil for o
praprietor, including his or herumremrlwee. to vi-
olale any local, stafe, or federol o-reloted law in-
cluding. but no! limited lo:

1. MINIMUM AGE FOR PERSONS BUYING TO-
BACCO. Il is unlawful for any persen, firm, lobacco re-
tailer, or corporation to sell, give, o in any woy fumish
fo o persen any fobacco product e fobocco porapher-
nolia if that firm, or corpoesfion knows or should
have grounds fo kngw 1hal fhe redgient is o person who
is not at leas! the minimum oge respired by state low fo
purchase or possess any tobacco preduct. Proof that o
retailer, or his or her employee or ogest, demonded, wos
shown, and reasonably relied upon evidence of legal
oge (such os idenfification) sholl be o defense to any

aclion,

2. POSITIVE IDENTIFICATION REQUIRED. No
tobucco refoiler shall engage in tebacco retailing without
first examining the idenfificationof the purchoser, if the
purchaser reasonably opf—eprs underage, ond confirm-
ing that the proposed sole is to @ purchaser who is ot
least the minimum oge in slote Yow for being sold the
fohocco ﬁ\rudud or lobacco porophemalio.

3 INIMUM AGE FOR PERSONS SELLING
TOBACCO. No fobocco relailer shall engage in tobacco
refailing if the person is youn t thaa the minimum age
in sbaig low for being sold or for possssing any tobacco
product.



4, DISPLAY OF TOBACIO RELATED LI
CENSES/PERMITS. Each fobacco refailer mus! main-
fain o license from Ihe Colifornia Stole Boord of Equal-
ization as well os a fobocco retoiler’s permiit ollowing the
sale of fobacco producls for each Yobacco retail location.
Bolh permits sholl be prominently dsployed in o pub-
licly ond readily visible location ot rinited location,

5. SELF-SERVICE DISPLAYS PROHIBITED.

No tobacco retailer shall disploy tobecco products or fo-
bocco poraphemalio by meons of o self-senvice disp'lu‘r
or 1o engoge in fohocco reloiling mneons of o self-
service display. A tobacco reloiler chooses to dis-
P1o tobacco rwduds of labotco paraphernolia in o
ocked cobinel, case or similor strudure muys! post o
clear and conspicuous sign on or within five feel of the
disﬁln slating thol the cobinel, cose or struclure is
locked of oll fimes.
6,  TOBACCO SALES PUBLIC NOTIFICATION
SIGNS POSTED. Every sfore Ihat sells tobocco musl
post o boldly-prinfed, controsling asor sign in o con-
spicuous place ol eoch point of pachose soying thol
tobacco products may not be sulé fo minors. The sian
musl conlain the following words: “The Sale of Tobocco
Products to Persons Under 18 Years of Age |s Prohib-
ied H Law and ﬁuvad to Penolfies. Valid Identifico-
fion nw{ Be Required. To Repor an Uslowful Tobacco
Sale Call 1-800-5 ASK-4-1D. Business and Professions
Code Seclion 22952." The sign must us%uurg (ot least
5.5 inches by 5.5 inches) or reclongulor (3.66 inches by
?.i !ing hes), ond the required nolice mest meet specified
ont sizes,

7. TOBACCO SALES AND ADVERTISING
LOCATION, )

i.  Itisuntawful for o tobacco relsiler engaged in
the retail sale of lobacco or lobocco garaphernolio to

lace or maintain, or to couse to be ploced or main-
ained, any lebacco or tobacco poroplemolia or ils od-
vertising within two (2) feel of condy, snacks, or nonal-
cohalic beverages or less than four €4 feet above Ihe
floor inside any store or business.

ii.  Tobocco product adverisimgwhich foces oul-
doors connot occupy an orea larger fmn fourfeen (14)
square feel, _

8. SALE OF BIDIS. No tobocce wioiler shall sell,
offer for sole, distribule, or impor ony lobacco product
commonly referred to os *bidis™ or “beees,” unless thol
fobacco product is sold, offered for sale. or infended fo
be sold in a business eslablishment ol prohibils lhe
presence of persons under eighleen (1) yeors of age on
its premises. .

9. TOBACCOSALESAT NON-FOIED SITES. Itis
unlowful for any person, agent, fobecos retailer, or em-
ployee of 6 person in 1he business e selling or distrib-
uting tobocco products fo e&gnge i febocco reloiling ol
other than a fixed, permitied location. Far example, to-
bacco retailing by persons on foot eadfobucco relailing
from vehicles are prohibited. i

10.  TOBACCO COUPONS AND SAMPLES. It is
unlawful for any person, agenl, lobeao reloiler, or em-
ployee of o person in the business of selling or distrib-
ulinie!uhacco products, including Wt nof limited o
smokeless lobacco, cigareties or paraphemalia,
to engoge in the non-sale distribufios of any fobacco
praducts to ony person on any privele properly that is
open fo the generol public. "Noa-sole distribution®
means to give fobacco products or fobecco poropherna-
lia to the general public of no cost, oret nominol cost, or
o give coupons, coupon offers, gl cerlificates, gift
cards, or other similor offers, or rebate offers for tobocco
pro;iuds 1o the general public of m st or ot nominal
cost.

11.  SINGLE SALE OF CIGARETTES, No tobocco
retailer moy sell one or more cigorelies, olher than in a
sealed and properly lobeled pockoge. A sealed and
proﬁeﬂy labeled pur.kv-?e means fhe orginal pucltat_i!ng
of Ihe manufacturer or importer wich meets federal lo-
beling requirements, including the Rederal warning la-
bel, Cigarettes may not be manufadured, dislributed,
sold, or offered for sale excegi in o peckage containing
at least twenly (20) cigoretles. ur-own fobocco
may no! be manufoctured, distribted, sold, or offered
for sale except in o pockage confeming of least 0.60
ounces of lobocco.

b. PERMIT COMPLIANCE MOKTORING
1.Compliance with this Ordinonce shell be monitored by
the Department, Any peace officer o enforcement offi-
cer moy enforce the penol provisions of this Ordinance.

i Department sholl check ®e complionce of
each lobocco reloiler os necessary fo ry out the pur-
Fuse and intent of this Ordinance. Subect fo the discre-

ion of the Depariment, the Deparfmest moy check the
complionce of tobacco retailers ufmly found fo bein
compliance o fewer number of fimes so thol the De-
portment moy check the complionce sflobocco retailers
previously found in violation o greatermumber of times,

3. omplionce checks sholl defermine, of o mini-
mum, check complionce with the requirements of this
Ordinance and specificolly if the fobocco refailer is con-
ducting business in o monner that complies with to-
boceo laws reguloting youlh occess o tobocco. When
qumpﬁn]e. the Deporiment moy alse determine com-
plionce with other lobacco-reloled s,

4, The County sholl not enforce any tobocco-re-
lated minimum age low egainst a persan who otherwise
might be in violation of such low becowse of ihe person's
age (hereinafier “Youth Decoy™} if fhe patentiol violation
occurs when: , o .

i.  the Youth Decoy is parf g in o compli-
once check supervised by o peace or on enforce-
menj_officf{]; 0\5 i . . . )

ii. e You Demylsm‘l?cﬁng in a compli-
ance check funded in port, either diredlly or indirectly
through suh-l:onlrocTrnE har the Depodment.

c. NOCONTEST PLEA. A plea of ‘no contest or ils
equivalent by o fobacco refoiler for a vislation of any low
designated in Seclion 7.0. above sholl operale os an
admission thal this Ordinance has been viclaled for the
gurposes of permit revocation.

ection8. REVOCATION OF PERMIT



a. REVOCATION OF PERMIT FORVIOLATION.

1. In addition fo any other penally aulhorized by
low, o tebacco retoiler’s permit moy be revoked if the
Departmenl finds thot the proprietor, induéing his or her
agents or employees, has violated ony of fhe require-
menfs, condilions, or prohibifions of Wis Ordinance
(hereinafter “Permil Violotion®).

2. A lobacco refoil propriefor an lﬂt‘ni the De:
portmenl’s delermination fo revoke ils fobacco refoil
permit in the some monner and in conjunction with an
oppeol of an administrotive cilotion as provided by Sec-
fion 2.h. of this Ordinonce,

3. A proprietor or fobacco retailer withou! a valid
1obuc.§o refail permit, including, for example, a revoked
permit:
i.  Sholl keep all tobocco grmduds ond lobacco
l)uruphernaliu from public view. The malic disploy of

ohocco products or fobocco poraphemslio in violulion
of this provision sholl constifute an "offer for sale.”

ii.  Shall not display ony adverisement relating
1o tobacce products or tobocco parophemalio thol pro-
males fhe sole or distribution of such producis from the
fohacco reloilers location or thot would keod o reoson-
ohle consumer 1o believe that such rmdudsmn be ob-
fained of the tobocco relailer’s localion.
~dil.  Tebocco products and fobocco parapherna-
lia offered for sule or exchange in violation of this Ordi-
nonce moy be destroyed.
b.NEW TOBACCO RETAILER'S PERMIT AFTER
REVOCATION FOR VIOLATION.

1. After a first permit viololion of o focalion no new
fobocco reloiler’s renﬂii moy be issued for e locolion
until o minimum of one (1) day hos passed fm the dote
of the las! revocation or violafion, whicheveris lafer.

. After o second fermii violation of g locafion
wilhin any sixty-month (60) periad, no new fobucco re-
lailer's permit mul be issued for the location until o
minimym of thirly (30) days hove passed frem the dale
of the last revocation or violation, whicheveris later,

3. After a third permil violation of o lecstion wilhin
any sixty-month (60) period, no new lobocm retoiler’s
permil moy be issued for the location unil @ minimum
of ninefy (70} du¥s hove passed from the date of the lost
revocation or violation, whichever is loter. .

4. Afferfour or more permif violofions et o location
within any sixty-month (60) period, no new Jobocco re-
tailer's permit moy be issued for the locaSon until five
(5} years hove passed from the daie of felos! revoca-
tion or viglation, whichever is lofer,

c. REVOCATION OF PERMIT ISSUEDIN ERROR.
A tobocco reloiler's permil may be revoked i the De-
portment finds, ofter nofice ond opportunitylo be heard,
thot one or more of the bases for denial of sgermit under
Section 4. o existed af the fime ofion wos
made or ol ony time before the permil issved The revo-
cation shall be withoul prejudice fo the flimg of o new
opplicofion for o permit, .
Section 9. ENFORCEMENT, The remedies pro-
vided by this Ordinance ore cumulative ead in addifion
fo any other remedies ovailoble of low or im equity.

a. Violotors who e‘pemle withou! Ihe mecessory to-
bocco retoiler’s permif shall be subject o dosure of the
tohocco retoil facility.

b. Whenever evidence of o viclalion of this Ordi-
nance is obtained in part through the pericdpation of o
persan under the oge of eighteen (18) yeors old, such o
persen sholl nol be required lo appear or give festimony
in any civil or adminisirative process Inwg fo enforce
this Ordinonce and Ihe alleged violafion sholl be odju-
dicated based upon the sufficiency ond persuasiveness
of the evidence presented. B .

c. Violations of this Ordinance ore ssbject fo g civil
action brought by the District Attorney ws County Coun-
sel, punishable by:

1. A fine nol less thon two hundred fity dollars
($250) and nof exceeding one thousand dollars ($1,000)
for o first violafion in any sixty-manth (60) period; or

2. Afine nol less than one thousond five hundred
dollars ($1,500) ond not exceeding two Tousand five
hundred dollors ($2,500) for o second violtion in any
sixty-month (60) period; or

3. A fine not less thon three thousand dollors
(83,000) ond nof exceeding fen thowand dollors
{$10,000) for o third or subsequen violfiea in any sixty
manih (60) period. =~ ) )

d. Violations of this Ordinance may, infie discretion
of the District Attorney or County Counsel beprosecuted
as inigtlogs or mis: “qagnean%r_s. ) |

e. Cousing, permifting, aiding, abe or conceal-
ing a violalion of any provision o!1ﬁ.munce shall
constitule o violation.

. Vielations of this Ordinance are frevdby declored fo
be public nisonces. - :

~a. In addition fo ofher remedies provided by this Or-
dinance or by other low, any violation of this Ordinance
moy be remedied by o civil oclion brought by the County
Counsel, including, bul nol limited fo, odmmistrative or
judicial nuisonce abatement proceedinags, divil or crimi-
?el wfigf enforcemenl proceedings, ond sulls for injunc-
ive relief,

h. ADMINISTRATIVE CITATIONS AMD PENAL-
TIES. In addition o the remedies and penalfies con-
tained in this Ordinonce, ond in occordonce with Gov-
emment Code Section 53067.4, on enforcement officer
may issue on administrative citation for ony violofion of
this Ordinonce. The following procederes shall govem
the imposition, enforcement, collection ond administra-
tive review of administrolive cilations and penalfies.

1. Content of Citation. The administative citation
shall be issued on a form opproved by Comnly Counsel
and shall of o minimum contoin fhe following
information:

i. Date, focation and approximate time the violation
was observed.
ii.The ordinance violated and a brief desaiption of the
violation.

iii. The amount of the administrafive penclty im-
posed for the violation.
w.Instructions for the payment of the penclty, and the



fime period by which il sholl be paid ond the conse-
que:n(cjes of failure o poy the penolly within this time
period.

v. Instructions on how loappeal the citolion.

vi. The signolure of the enfarcement officer.

The failure of the citotion o set forth all required con-
tents shall notaffect Ihe volidéy of the proceedings.
Service of Citation.

i. Ifthe proprietor, owner, employee, agent, occupant
or other person who has viokaded the Ordinance is pres-
ent at the scene of the violalim, 1he enforcement officer
shall attempt to oblain their signature on the adminis-
{rative citation and shall defiver o copy of the adminis-
tralive citation to them.

ii. If the proprielor, owner, employee, agenl, oCcu-
pant or other person who has violaled the Ordinonce is
o business, and the business ewner is on the premises,
the enforcement officer sholl effempt to deliver the ad-
minisirative citation to them. If the enforcement officer
is unable to serve 1he business owner on the premises,
the administralive citalion may be lefi with the moneger
or employee of the business. I left with the monoger or
employee of the business, o of the administrative
citation shall also be mailed e the business owner by
cerified moil, return receipt requested.

i, 1f no one con be locoled of the property, then the
administrative citation shaoll be pested in o conspicuous
place on or neor the properly ond o co{:rI mailed by cer-
fified mail, refurn receipt requesied o the owner, occu-
?u"l or other person who has siololed fhe Ordinonce,

he cilation sholl be moiled tothe property oddress and/
or the oddress listed tor the owser on the los! Counly
Egualized Assessment Rall.

_Iv.. The foilure of any interested person to receive the
citation sholl not affect the vakdily of the proceedings.

3. Adminisirative Penolfies.
i.The penoliies assessed for eoch violation shall not ex-
ceed the following omounls;

a)  $100.00 for o first violofion: )

b)  $200.00 for a second violdion of this Ordinance
within one (1) ‘Yeur; and

) $500.00 for each oddifions violation of this Ordi-
nance within one (1} year.

ii. )f the violalion is nof comeded, addifionol odmin-
istrative citations may be issued for the same violafion.
The amount of the penalty shall incresse at the rate
specified above.

iii. Poyment of the penally shall not excuse the fail-
ure to correct 1he violation nar shall it bar further en-
forcement action.
iv.The penalties ossessed sholi be payable to the County
of Riverside.

4. Administrotive Appeol
i, Notice of Appeol. The recpient of on odministro-
tive citation may appeal Ihe clalion Igruiﬁngnu wriften
notice of oppeal with the Depostment, The wntten nofice
of oppeol mus! be filed within wenty (20) days of the
service of the adminisirative cliofion as sef forfh in Sec-
fion 9.h.2, Failure to file o written notice of appeal within
this fime period shall constiluls o woiver of fhe right fo
ugpeal the adminisirative citaion. The notice of appeal
shall be submitied on the Admmistrative Citation Appeal
forms und shail be accompanied by peyment of the full

englly assessmeni, ond shall conlain the following

nformation:
o brief statement selling forth the oppellants in-
ferest in the proceedings; .

h) A brief stalemen! of the malerial focts which the
oppellant claims supports their contention thot no ad-
ministraive penally should be imposed or thol on ad-
ministrative penolly of o different amount is warronted;

¢) An address of which the appellont agrees nofice
of any additional proceeding or an order relafing fo the
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imposi_}ion of the admini penalty moy be received
y mail, : .

d} The notice of appeal must be signed by the
appellant.

it.  Adminisiralive Heoring. Upon a limely written re-
quest by the recipient of The odministrative citation, an
adminisirative hearing sholl beheld os follows:

o) Nofice of Hearing. Nofice of the administrative
hearing sholl be given of leas! &n (10) doys before lhe
hearing fo the person requesting the hearing. The nofice
may be defivered to the person or moy be mailed fo the
address listed in the nofice of oppeol.

b) Hearing Officer. The wetwmisirafive hearing sholl
be held before the Director of Deporimenl of Environ-
mental Heallh or their desigoee. The hearing officer
sholl not be the enforcement elicer who issued fhe od-
ministrative citation or said eofescement officer’'s imme-
diale supervisor. The Direclormay contract with o qual-
ified provider 1o conduct odmisistrative hearings or to
process administrotive citafions.

¢)  Conduct of the Hearing. The Enforcement Officer
who issued the odministrotive citafion shall nol be re-
quired to, bul may, podicipale in the odministrative
hearing. The contents of the enfoccement officer’s file in
the case shall be odmitied os primo focie evidence of
the focts stated fherein. The hearing officer shall nol be
limited by the lechnical rulesof evidence. If the person
requesling the upReuI fails lo appeoar at the odministra-
tive hearing, the heoring oficer sholl make his or her
deferminalion based on five iormotion contoined in the
notice of appeal. .

d) Heoring Officer’s Decision. The hearing officer,
based upon the evidence submitied, shall either dismiss
or uphold the cilolion. The citofion recipien! sholl receive
a refund of the full penally assessment if Ihe citotion is
dismissed. The hearing officer's decision following the
administrotive hearing shall be personally delivered o
!he_rerson requesting fhe heoring or senl by first closs
mail. The hearing officer rnurdnw paymen of the od-
ministrafive penclly in instaliments, if the person pro-
vides evidence sofisfaclory io the heoring officer of an
inobility fo pay the penally m full. The hearing officer's
decision shall contain insiruclions for obloining review
of the decision by the superiat cour.

5, Review of Adminisholive Hearing Officer's
Decision.



i.Notice of Appeal. Within lwenty (20) doys of Ihe dale
of the delivery or mailing of the hearing officer’s deci-
<ion, o gersun may conlest thot decision by filing on op-
|)r.=1:|l fo be heard I:lly the Superior Court. The foilure o file

he written ugpeu and o poy the courl filing fee wilhin
this periad shall constitute o woiver of the righl o an
oppeal and the decision sholl be deemed confirmed. A
cop¥_ of the notice of appeal shall be served in person or
by first closs mail upon the issuing egency by the
contestant. X

il.  Conduct of Heoring. The conduct of the appeal is
o subordinate judiciol duly end moy be performed by
fraffic trial commissioners and other subordinate judicial
officiols ol the direction of the presiding judge of the
court. The urpe_ul shall be heard de novo, except thot the
confents of the issuing egency’s file in the case sholl be
recelved in evidence. A copy of the decument of inslry-
menlt of fhe issving agency providing notice of the vio-
lation and imposition of the adminisirative penalty sholl
be odmitled into evidence as prima facie evidence of the
focts stoled therein. The court shall request thot the is-
suing agency's file on the case be forwarded fo the courl,
1o be received within fifleen (15) doys of the reques!,
fii. Judgment. The court shall retain the court’s filin

fee regordiess of the oulcome of the oppeal. [f the cou
finds in favor of the contestanl, 1he amount of the fine or
penaity shall be reimbursed to the conleston! by the lo-
cal agency. Any deposit of the fine or penally shall be
refunded Fthe issving agency in accordance with the
judgment of the court. If the fine or penalty hes not been
deposited ond the decision of the court is against the
conlestonl, the issuing ogency moy proceed lo collec!
the penally pursuant fo ffie procedures set forth in this
Ordinonce, or in cn(,olher monner ?rwlded by low,
Section 10. ~ SEVERABILITY. If ony seclion, sub-
seclion, subdivision, porogroph, senlence, clouse or
phrose of this Ordinonce, or ifs application 1o ony person
or circumstance, is for any reason held fo be invalid or
unenforceable, such invalidity or unenforceability shall
not affect the volidity or enforceability of the remaining
sections, subsections, subdivisions, poragrophs, sen-
fences, clauses or phroses of this Ordinance, or ifs op-
lication to any other person or circumstance, The Boord

Supervisors of the County of Riverside herebz de-
lares thal it would have odopled eoch section, subsec-
fion. subdivision, pumﬂlruph. senlence, clouse or phrose
hereof, irrespective of fhe foct thot any one or more other
sections, subsections, subdivisions, Joumgruphsf sen-
tences, clauses or phroses hereof be declored invelid or
unenforceable. 2 )

Marion Ashley, Chairman of the Board
| HEREBY CERTIFY tha! at a regular meeling of the
Board of Supervisors of said County, held on Janvary 26,
2010, the foregoing Ordinonce consisting of fen (10)
s(eﬂl:ﬁons wos adopted by said Board by the following
vote:

AYES: ausfer, Stone, Benoit and Ashley
i one
ABSENT: Tavoglione
Kecia Harper-them, Clerk of the Boord
By: Cecilia Gil, Board Assistant iy
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