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SUBMITTAL TO THE BOARD OF SUPERVISORS
COL NTY OF RIVERSIDE, STATE OF CALIFORNIA qu\%

FROM: TLMA - Planning Department SUBMITTAL DATE:
. May 26, 2010

SUBJECT: GENERAL PLAN AMENDMENT NO. 992 - Foundation-Regular — Applicant:
Busch Properties, Inc. (c/o John Martz) — Engineer/Representative: T&B Planning - Third
Supervisorial District - French Valley Zoning Area - Southwest Area Plan: Rural: Rural
Residential (RUR-RR) (5 Acre Minimum Lot Size) — Location: Northerly of the City of Murrieta
and Clinton Keith Road, easterly of Menifee Road and the City of Murrieta, southerly of Keller
Road, and westerly of Briggs Road - 958.2 Gross Acres - Zoning: Rural Residential (R-R) -

REQUEST: Propose to amend General Plan from Rural: Rural Residential (RUR-RR) (5 Acre

Minimum Lot Size) within the Highway 79 Policy Area and Sections 25 and 36 Policy Area to
Community Development: Medium High Density Residential (CD-MHDR) (5-8 DU/AC) and
Open Space: Conservation (OS-C) - APN(s): 384-270-001, 392-340-028, 392-350-021, & 392-
350-022

RECOMMENDED MOTION: The Planning Director recommends that the Board of Supervisors
tentatively decline to adopt an order initiating proceedings for the above referenced general plan
amendment based on the attached report. The initiation of proceedings by the Board of
Supervisors for the amendment of the General Plan, or any element thereof, shall not imply any
such amendment will be approved.

BACKGROUND: The initiation of proceedings for any General Plan Amendment (GPA)
requires the adoption of an order by the Board of Supervisors. The Planning Director is required
to prepare a report and recommendation on every GPA application and submit it to the Board of
Supervisors. Prior to the submittal to the Board, comments on the application are requested
from the Planning Commission, and the Planning Commission comments are included in the

G

Ron Goldman
Planning Director
Initials

R'G;W (continued on attached page)

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Stone, seconded by Supervisor Ashley and duly carried by

unanimous vote, IT WAS ORDERED that Board tentatively declines to adopt an order
initiating proceedings for the above referenced general plan amendment, and

IT WAS FURTHER ORDERED that the Memorandum of Understanding is void as
read in the statement by County Counsel.

Ayes: Buster, Tavaglione, Stone, Benoit, and Ashley
Nays: None \ Kecia Harper-lhem
Absent: None C /Af{ /B)(iird//
Date: June 8, 2010 :

. XC: Plannijng, Applicant Deputy

Prev. Agn. Ref. District: Third Agenda Number:
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The Honorable Board of Supervisors
Re: General Plan Amendment No. 992
Page 2 of 2

report to the Board. The Board will either approve or disapprove the initiation of proceedings for
the GPA requested in the application. The consideration of the initiation of proceedings by the
Planning Commission and the Board of Supervisors pursuant to this application does not
require a noticed public hearing. However, the applicant was notified by mail of the time, date
and place when the Planning Commission and the Board of Supervisors would consider this
GPA initiation request.

If the Board of Supervisors adopts an order initiating proceedings pursuant to this application,
the proposed amendment will thereafter be processed, heard and decided in accordance with
all the procedures applicable to GPA applications, including noticed public hearings before the
Planning Commission and Board of Supervisors. The adoption of an order initiating proceedings
does not imply that any amendment will be approved. If the Board of Supervisors declines to
adopt an order initiating proceedings, no further proceedings on this application will occur.

The Board of Supervisors established the procedures for initiation of GPA applications with the
adoption of Ordinance No. 348.4573 (effective May 8, 2008), which amended Article Ii of that
ordinance.



COUNTY OF RIVERSIDE
TRANSPORTATION AND LAND MANAGEMENT AGENCY

George A. Johnson - Agency Director

Planning Department
Ron Goldman - Planning Director Q’M ®

DATE: May 19, 2010
TO: Clerk of the Board of Supervisors

FROM: Planning Department - Riverside Office

SUBJECT: GPA00992

(Charge your time to these case numbers)

The attached item(s) require the following action(s) by the Board of Supervisors:
D Place on Administrative Action (Receive & File; EOT) D Set for Hearing (Legislative Action Required; CZ, GPA, SP, SPA)

[[Labels provided If Set For Hearing (] Publish in Newspaper:
[J10Dpay []20Day []30day *SELECT Advertisement**
[] Place on Consent Calendar [C] **SELECT CEQA Determination**
I:I Place on Policy Calendar (resolutions; ordinances; PNC) I:I 10 Day D 20 Day D 30 day
g Place on Section Initiation Proceeding (GPIP) D NOtlfy Property OWNErs (appiagencies/property owner labels provided)

Controversial: [ ] YES [ ] NO

Designate Newspaper used by Planning Department for Notice of Hearing: NONE - GPIP

Please schedule on the June 8, 2010 BOS Agenda

|
Riverside Office + 4080 Lemon Street, 9th Floor Desert Office - 38686 El Cerrito Road L\‘
P.O. Box 1409, Riverside, California 92502-1409 Palm Desert, California 92211
(951) 955-3200  Fax (951) 955-3157 (760) 863-8277 + Fax (760) 863-7555
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V1.

PLANNING COMMISSION
MINUTE ORDER APRIL 7, 2010
RIVERSIDE COUNTY ADMINISTRATIVE CENTER

AGENDA ITEM 6.1: GENERAL PLAN AMENDMENT NO. 992 - Foundation / Regular - Applicant:
Busch Properties, Inc. (c/o John Martz) - Engineer/Representative: T&B Planning - Third
Supervisorial District - French Valley Zoning Area - Southwest Area Plan: Rural: Rural Residential
(RUR-RR) (5 Acre Minimum Lot Size) - Location: Northerly of the City of Murrieta and Clinton Keith
Road, easterly of Menifee Road and the City of Murrieta, southerly of Keller Road, and westerly of

Briggs Road - 958.2 Gross Acres - Zoning: Rural Residential (R-R) - APNs: 384-270-001, 392-340-
028, 392-350-021 and 392-350-022

PROJECT DESCRIPTION
Propose to amend General Plan from Rural: Rural Residential (RUR-RR) (5 Acre Minimum Lot
Size) within the Highway 79 Policy Area and Sections 25 and 36 Policy Area to Community

Development: Medium High Density Residential (CD-MHDR) (5-8 DU/AC) and Open Space:
Conservation (OS-C).

MEETING SUMMARY
The following staff presented the subject proposal:
Project Planner: Mike Harrod, Ph: (951) 955-1881 or E-mail mharrod@rctima.org

No one spoke in favor, opposition or a neutral position of the subject proposal.

CONTROVERSIAL ISSUES
NONE

PLANNING COMMISSION ACTION
The Planning Commission commented on the General Plan Amendment. If you wish to listen to
the entire discussion, see Section VI below. Additionally, the comments of individual

Commissioners are summarized in the Planning Director's Report and Recommendation to the
Board of Supervisors.

CD

The entire discussion of this agenda item can be found on CD. For a copy of the CD, please

contact Chantell Griffin, Planning Commission Secretary, at (951) 955-3251 or E-mail at
cariffin@rctima.org.




Agenda Item No.: 6.1 General Plan Amendment No. 992

Area Plan: Southwest Applicant: Busch Properties Inc

Zoning District: French Valley Engineer/Representative: T & B Planning
Supervisorial District: Third

Project Planner: Michael Harrod

Planning Commission: April 7, 2010

COUNTY OF RIVERSIDE PLANNING DIRECTOR’S
REPORT AND RECOMMENDATIONS

RECOMMENDATIONS:

The Planning Director recommends that the Board of Supervisors tentatively decline to adopt an order
initiating proceedings for General Plan Amendment No. 992 from Rural: Rural Residential to Community
Development:, Medium High Density Residential and Open Space: Conservation and the Planning
Commission made the comments below. The Planning Director continues to recommend that the Board
tentatively decline to adopt an order initiating proceedings for the general plan amendment. For
additional information regarding this case, see the attached Planning Department Staff Report(s).

PLANNING COMMISSION COMMENTS TO THE PLANNING DIRECTOR:

The following comment(s) were provided by the Planning Commission to the Planning Director:
Commissioner John Roth: No Comments

Commissioner John Snell: No Comments

Commissioner John Petty: Commissioner Petty was absent.

Commissioner Jim Porras: No Comments

Commissioner Jan Zuppardo: Commissioner Zuppardo indicated that she had a change to briefly

speak with Commissioner John Petty and that he was in agreement with staff’'s recommendation [i.e., to
tentatively decline to adopt an order initiating proceedings for General Plan Amendment No. 992].

Y:\Advanced Planning\2008 FOUNDATION COMPONENT REVIEWAGPA Cases\GPA 992\GPA 992 BOS Pkg\GPA 992 Directors Report.doc



Agenda Item No.: 6.1 General Plan Amendment No. 992
Area Plan: Southwest Applicant: Busch Properties Inc
Zoning Area: French Valley Engineer/Rep.: T & B Planning
Supervisorial District: Third

Project Planner: Michael Harrod

Planning Commission: April 7, 2010

COUNTY OF RIVERSIDE PLANNING DEPARTMENT
STAFF REPORT

PROJECT DESCRIPTION AND LOCATION:

The applicant proposes to amend the General Plan Foundation Component from “Rural”
(RUR) to “Community Development” (CD) and the General Plan Land Use designation
from “Rural Residential” (RR) (5 acre minimum lot size) to “Medium High Density
Residential” (MHDR) (5-8 du/ac) on 304.5 acres and “Open Space-Conservation” on
653.7 acres of an approximately 958.2 acre site. The project is located northerly of the
City of Murrieta and Clinton Keith Road, southerly of Keller Road and the City of
Menifee, easterly of Menifee Road and the City of Murrieta, and westerly of Briggs Road.

POTENTIAL ISSUES OF CONCERN:

The site is located in the Southwest Area Plan, the gateway between Riverside and San
Diego counties. The Southwest Area Plan plays a pivotal role in the access,
connections, and impressions for Riverside County, while seeking to capture and
capitalize upon not only the special qualities of the land, but also its strategic location.

The site is designated Rural Residential with a 5 acre minimum lot size. Adjacent areas
in the County are designated Rural Residential and Estate Density Rural Community to
the north, Rural Residential to the west, and Rural Residential and Medium Density
Residential (2 to 5 du/ac) to the east. Much of the Medium Density Residential to the
east is now vacant.

The change in land use desigation from Rural Residential to Medium High Density
Residential is categorized as a Foundation Amendment (Regular) to the general plan.
To justify such a change, the Board of Supervisors will have to make the required
findings set forth in the Required and Optional Findings section of the Administrative
Element. A summary of those findings are as follows:

1. There is substantial evidence that new conditions or circumstances justify the
proposed change.

2. The proposed change does not conflict with the overall Riverside County Vision.

3. The proposed change does not create an internal inconsistency among the
Elements of the General Plan.

The premise for a Foundation Amendment is that the General Plan will only be amended
in any fundamental way for significant cause. As discussed below, a significant cause



General Plan Amendment No. 992
Planning Commission staff Report:
Page 2 of 5

April 7, 2010

cannot be found for amending the General Plan. Although urban development has
occurred in the adjacent City of Murrieta, such as Golden City and Spencer’s Crossing,
and although the improvement of Clinton Keith Road is planned through the subject site,
there is no substantial evidence that these new conditions or circumstances justifying the
proposed change. In addition to the increased demand placed on existing infrastructure
from the above mentioned development, a significant level of development is already
allowed under the County’s existing General Plan, yet infrastructure improvements to
support such development, like the improvement of Clinton Keith Road, have not been
completed. Increasing the potential density of any future development of the site may
well worsen this situation.

According to the Southwest Area Plan, the Open Space and Rural designations were
applied in the mountains and foothills surrounding the City of Murrieta. As described,
the Rural Residential designation has been applied to this site, which lies just east of the
City of Murrieta, where the site’s elevations range from 1276 feet to 1552 feet, a
difference of 276 feet.

According to the Plan, “These Open Space, Agricultural, and Rural general plan land
use designations reflect the existing and intended long term land use patterns for these
areas and help maintain the historic identity and character of the Southwest planning
area. Such designations also provide an edge to urban development and a separation
between the adjoining area plans and San Diego County. This edge strengthens the
identity of the Southwest planning area and helps to distinguish it from other
communities. Future growth is largely accommodated northeast of the existing Cities of
Temecula and Murrieta in the French Valley.” '

The proposed change would be contrary to the intended long term land use pattern
described above and edge/separation between the City of Murrieta and more urban
designations to the east, as well as the Vision established for the area.

Additionally, the proposed change does not support the County’s vision to use land
efficiently. According to the Vision Statement, “Earlier problems clearly associated with
leapfrog development (development that “skips over” developable land and establishes
inefficient development patterns) have virtually disappeared.” This suggests that vacant
areas identified for Medium Density Residential to the east should be developed before
new areas are added, as in this case. The proposed change would “skip over” this
substantial area of vacant land to the east already designated for urban development.
An efficient development pattern would see these areas developed before new areas are
added. [t would also not take advantage of the existing development potential of the site
under the existing General Plan.

The site lies to the east and north of the City of Murrieta within its sphere of influence.
City/county coordination is a critical component of the Southwest Area Plan. Adjacent to
Interstate 215 between Clinton Keith and Keller Road, there is a combination of
Business Park and Multiple Use within the City. There are also two specific plans that
extend the single family development pattern found to the south of Clinton Keith Road to
the northern City limit. Farther to the east and within the City’s sphere of influence are
Estate and Rural Residential lands, much of this area is within a Master Plan Overlay



General Plan Amendment No. 992
Planning Commission staff Report:
Page 3 of 5

April 7, 2010

that allows for clustering to protect environmentally sensitive areas and provide a more
efficient use of infrastructure. This area is where the site is located.

Under the City’s plan, the site’s designation is Estate 2 Residential (ER-2) within the
Master Plan Overlay. The ER-2 land use designation allows 1.1 to 2 dwelling units per
acre with a minimum lot size of 0.5 acres. According to the City’s Land Use Element,
“The Master Plan Overlay (MPO) designation is an overlay to the base land use
designation and will only be applied in areas where conditions such as terrain,
environmental resources, public amenities, and/or the inclusion of significant public open
spaces beyond that normally required support the clustering of single-family residential
dwelling units within projects. Developments should have uniform lot patterns.”

The MPO does not permit a greater number of lots than would otherwise be permitted
under the base land use designation. With respect to the subject site, this would be
between 1.1 to 2 dwelling units per acre. Within the MPO, the minimum Iot size allowed
for ER-2 would be 7,200 square feet. The maximum number of units allowed under the
City’s plan would be between 871 and 1,916. By contrast, the maximum number of units
allowed under the proposed amendment would be between 1,522 and 2,436 or a density
over the entire site of 1.5 to 2.5 dwelling units per acre. This is 1.3 to 1.7 times the
maximum number of units proposed under the City’s sphere of influence plan, and 8 to
13 times the maximum number of units allowed under existing Rural Residential land
use designation (191 units at 1 dwelling unit per 5 acres).

The site is coterminous with the “Sections 25/36 Policy Area” (See attached). This
policy area was created to recognize the special challenges and opportunities
associated with planning for development, transportation, preservation, and recreational
needs associated with the site. According to the policy, the County shall require that
future development proposals: protect Warm Springs Creek and associated habitat;
cluster development; provide for recreational opportunities; provide adequate access;
respect natural landforms; be consistent with the City of Murrieta General Plan Sphere of
Influence designations for the property and the surrounding area; and comply with
Highway 79 Policy Area requirements to provide improvements and funding for
Circulation Element roadways.

The proposed change in land use designation may create an internal inconsistency
between the Land Use Element and the policies established under the Sections 25/36
Policy Area, since the proposed land use designation would allow densities greater than
those established by the policy area. Those policies require plans to be consistent with
the City of Murrieta General Plan Sphere of Influence designations for the property. As
described above, the City’s sphere plan would allow densities between 1.1 and 2
dwelling units per acre with a minimum lot size of 7,200 square feet, whereas the
proposal would allow densities between 1.5 and 2.5 dwelling units per acre and
potentially smaller lot sizes than 7,200 square feet.

The Circulation Section of the General Plan identifies Keller Road as a Secondary
Highway east of Briggs Road with a 100 foot wide right-of-way, and Briggs Road as a
Major Highway with a 118 foot wide right-of-way. Clinton Keith Road at the south end of
the site is identified as an Urban Arterial with a 152 foot wide right-of-way. These roads
have not been improved to the standards described and are largely dirt or partially paved
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Planning Commission staff Report:
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adjacent to the site. Since the adoption of the General Plan in 2003, there have been no
improvements to the circulation system near the site to support the proposed change in
designation.

The Multiple Species Habitat Conservation Plan for Western Riverside County (MSHCP)
was approved by the County Board of Supervisors on June 17, 2003. Federal and state
permits were issued on June 22, 2004 and implementation of the plan began on June
23, 2004. The MSHCP is a criteria-based plan, focused on preserving individual species
through Habitat conservation.

The northern portion of the site (APN 384-270-001) is located in Cell Group X of the
Southwest Area Plan portion of the MSHCP and includes the western four Criteria Celis
of the six cells of the Cell Group (Cell Nos. 5260, 5265, 5367, and 5369). The remaining
two cells are located to the east (Cell Nos. 56266 and 5370). Conservation within Cell
Group X will contribute to assembly of Proposed Core 2, focusing on the conservation of
chaparral, coastal sage scrub, grassland, riparian scrub, woodland, and forest habitat
adjacent to Warm Springs Creek which runs through the subject site. Conservation
within this Cell Group will range from 75% to 85% of the Cell Group focusing in the
western portion of the Cell Group.

The southern portion of the site (APN 392-350-021, 392-350-022, and 392-340-028) is
located in Cell Group Z, and includes the central two cells (Cell Nos. 5475 and 5569) of
the six cells of the cell group. Conservation within Cell Group Z will contribute to
assembly of Proposed Core 2, focusing on the conservation of riparian scrub, woodland,
and forest habitat along Warm Springs Creek, and adjacent chaparral, coastal sage
scrub and grassland habitat. Conservation within this Cell Group will range from 75% to
85% of the Cell Group focusing in the western portion of the Cell Group.

In addition to any conservation which may be required, the site will also be required to
conform to additional plan wide requirements of the MSHCP such as Riparian/Riverine
Policies, Specific Species Surveys, Urban/Wildlands Interface Guidelines (UWIG) and
Narrow Endemic Plant Species Policies and Determination of Biologically Equivalent or
Superior Preservation Analysis (DBESP) as applicable. Conserved portions of the site
will be identified as part of the Habitat Acquisition and Negotiation Strategy (HANS)
process. A HANS review has been submitted on the site (HANS05169).

The current proposal is inconsistent with the General Plan’s Highway 79 Policy Area.
The policy area requires that residential development be proposed at 9% below the mid-
point of the existing designation due to transportation infrastructure and capacity
deficiencies. The policy did not include provisions to increase potential densities within
the policy area as proposed by this amendment. A workshop was held at the regular
Planning Commission meeting on September 30, 2009 in order to discuss the Highway
79 Policy area and the regular Foundation General Plan Amendments that fall within the
policy area. As a result of the workshop, the Planning Commission recommended that
those Foundation General Plan Amendments within the policy area be brought forward
on a case by case basis in order to determine the appropriateness of each proposal and
that the Highway 79 policies be reviewed during the General Plan update for potential
amendments.
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Other issues affecting the site include the following: the southern portion of the site is
located within the French Valley Airport Influence Area and compatibility Zone D and
Zone E; will require flood plain review along Warm Springs Creek; subject to moderate
liquefaction; and susceptible to subsidence.

Based on the above, the proposal does the following: conflicts with the intended long
term land use patterns established for the area by the General Plan; eliminates edges
between urban developments; result in inefficient development patterns by skipping over
nearby vacant land designated for urban development; and may create an internal
inconsistency between the Land Use Element and the policies established under the
Sections 25/36 Policy Area by allowing densities greater than those allowed by the
policy area.

RECOMMENDATION:

The Planning Director's recommendation is to tentatively decline to adopt an order
initiating proceedings for General Plan Amendment No. 992 from Rural: Rural
Residential to Community Development: Medium High Density Residential and Open
Space: Conservation. The initiation of proceedings by the Board of Supervisors for the
amendment of the General Plan, or any element thereof, shall not imply any such
amendment will be approved.

INFORMATIONAL ITEMS:

l. This project was filed with the Planning Department on February 14, 2008.

2. Deposit Based Fees charged for this project as of the time of staff report
preparation, total $ 2,551.28.

3. The project site is currently designated as Assessor’s Parcel Numbers: 384-270-
001, 392-340-028, 392-350-021, & 392-350-022.



Supervisor Stone : GPA00992 Planner: Mike Harrod

District 3 Date: 3/10/08
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Supervisor Stone Planner: Amy Aldana
District 3 GPA00992 Date: 3/10/08

Date Drawn: 3/05/08 EXISTING ZONING Exhibit 2
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County of Riverside General Plan

Southwest Area Plan

Policies:

SWAP 6.1

SWAP 6.2

SWAP 6.3

SWAP 6.4

SWAP6.5

The proposed development shall be of a scale that would not
require the introduction of sewer infrastructure, major road
improvements, or other urban services or infrastructure into
the hilly De Luz area, or the establishment of assessment
districts to finance such infrastructure.

The proposed development shall be compatible with the
surrounding rural residential area. Any lots smaller than five
acres shall be clustered around the interior of the site, and the
properties surrounding the Walker Basin Policy Area shall be
buffered from the clustered smaller lots by lots larger than five
acres within the perimeter of the project. Any larger lots
needed to maintain the required buffering shall be protected
against further subdivision by legally enforceable conditions
or restrictions prior to or concurrently with the creation of any
lots smaller than five acres.

The proposed development shall provide for the protection of
stream courses, oak trees, wildlife corridors, and other
important natural features of the site.

The proposed development shall provide for traffic and fire
safety improvements that will contribute to the public good.

The proposed development shall be designed to further the
objectives of the Western Riverside County Multi-Species
Habitat Conservation Plan, if adopted.

Sections 25/36 Policy Area

The Sections 25/36 Policy Area has been created to recognize the special
challenges and opportunities associated with planning for development,
transportation, preservation, and recreation needs within an approximately 1.5
square mile area located northerly of Clinton Keith Road, southerly of Keller
Road, and westerly of Briggs Road and comprised of four large, contiguous
parcels. Following are the policies for this area:

Policies:

SWAP 7.1

In order to provide for balancing of the transportation corridor,
development, and recreational values of this area with
protection of the biological and aesthetic resources associated
with Warm Springs Creek, the County shall require that future
development proposals:

*  Provide for adequate long-term protection of Warm
Springs Creek and its associated wetland and riparian
habitats;

*  Cluster development areas to provide efficient use of
infrastructure and allow for the use of on-site amenities
such as open spaces, enhanced landscaping, and
recreational opportunities;
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County of Riverside General Plan

Southwest Area Plan

«  Provide for recreational opportunities including a network
of multipurpose trails available for public use, as
described in the Open Space, Parks, and Recreation
section of the General Plan Multipurpose Open Space
Element;

«  Provide adequate access as described in the System
Access section of the General Plan Circulation Element;

+  Respect the natural landforms of the Policy Area;

+  Provide that plans for development be consistent with the
City of Murrieta General Plan Sphere of Influence
designations for the property and for the surrounding area;
and

+  Provide that all plans for development shall comply with
Highway 79 Policy Area requirements to provide
improvements and funding for Circulation Element
roadways consistent with Level of Service Policies of the
General Plan.

Keller Road South Side Policy Area

The Keller Road South Side Policy Area consists of two ten-acre parcels located
southerly of Keller Road and westerly of Leon Road (together comprising the
north half of the northeast quarter of the northeast quarter of Section 30,
Township 6 South, Range 2 West), directly easterly of the French Valley
Specific Plan (Specific Plan No. 312). These properties are designated
Community Development - Low Density Residential. While this designation
provides for a density of two dwelling units per acre, which generally
corresponds to a one-half acre lot size, the Community Development foundation
component would normally allow for use of clustering to establish smaller lots.
However, at this location, it is necessary to provide for a minimum lot size along
Keller Road in order to maintain compatibility with the rural lifestyle enjoyed by
residents of areas to the east (designated Rural Residential) and north
(designated Rural Community - Estate Density Residential with a dwelling unit
density of one dwelling unit per 2% acres by policy). This approach would also
be consistent with the special buffering provisions included in the final version
of the French Valley Specific Plan.

Policies:

SWAP 8.1 Notwithstanding the Community Development foundation
component designation of this Policy Area, lots fronting onto
the south side of Keller Road (or, if no lots front on Keller
Road, the most northerly row of lots) shall maintain a
minimum lot area of one-half acre. In the event that this
Policy Area is the subject of a land division proposing to
establish any lots smaller than one-half acre, the first two rows
of lots southerly of Keller Road shall maintain a minimum net
lot size of 30,000 square feet.

Page 28
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. Allen Matkins Leck Gamble Mallory & Natsis LLP
Allen Matkins Atomeys t Law X
. i 515 South Figueroa, 9" Floor | Los Angeles, CA 90071-3309

Telephone: 213.622.5555 | Facsimile: 213.620.8816
www.allenmatkins.com

K. Erik Friess
E-mail: rfriess@allenmatkins.com
_ Direct Dial: 949.851.5478 File Number: 116173-00004/0C897033.01

Via E-Mail and U.S. Mail

April 1, 2010

Michael Harrod, Principal Planner
Riverside County Planning Department
4080 Lemon Street, 9th Floor

P.O. Box 1409

Riverside, CA 92502-1409

Re: March 22,2010, County of Riverside Memorandum regarding
proposed General Plan Amendment No. 992 related toWarm Springs
- Ranchi (APNs384-270-001,392-340-028,392-350-021; and 392-350-
022), owncd by Anheﬂser-BUSch Incorporated]Busch Propertles, Inc 2

Dear Mr Harrod

: Thls ﬁrm represents Anheuser Busch Incorporated in 11t1gat1on w1th the County ofi:
Riverside (Riverside Superior Court Case No. RIC 530137). That 11t1gat10n concerns Anheuser-
Busch’s Warm Springs Ranch Property.

This letter is prompted by your March 22, 2010, Memorandum to T & B Planning
concerning proposed General Plan Amendment No. 992, which also concerns Anheuser-Busch's
Warm Springs Ranch. The County has taken no action on this proposed general plan amendment
since Anheuser-Busch submitted its application in February 2008. And your memorandum
provides no explanation as to why the County is finally acting on it. The existence of the litigation
and the timing of the County's decision to finally process the proposed general plan amendment do
not appear coincidental. And the County's staff report — which reads much like a rebuttal to
Anheuser-Busch's allegations in the litigation — evidences that these two occurrences-are not
coincidental.

- As I am sure you are aware, Anheuser-Busch has owned its Warm Springs Ranch property
for more than three decades and, since. before 2002, has been sworking to develop that property.
However, intent on préserving Anheuser-Busch's property for the County's own consekvation
purposes, the. County has consistently placed roadblocks in the path of the property's development
Among other things, the County down-zoned Anheuser-Busch's property; the County placed
restrictive "criteria” on-Anheuser-Busch's pfoperty as part ofthe: County's Multiple'Spécies Habitat
Conservation Plan; the County stalled the processing of Anheuser-Busch's 2005 development

Los Angeles | Orange County | San Diego | Century City | San Francisco | Del Mar Heights | Walnut Creek -



Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law

Mr. Michael Harrod, Principal Planner
Riverside County Planning Department
April 1, 2010

Page 2

applications (including a proposed general plan amendment, zone change, and specific plan); the
County identified all but 71 of Anheuser-Busch's 960 acres for acquisition under the MSHCP in
connection with a HANS application; and the County walked away from a land swap that the
‘County had championed as a way for Anheuser-Busch to obtain some value for its land. And, of
course, the County has made no effort — until now — to process Anheuser-Busch's 2008 proposed
general plan amendment, and it is doing so now at a time that coincides Wwith the litigation between
Anheuser-Busch and the County and, in particular; coincides with the County's having to respond to
detailed discovery requests about its handling of Anheuser-Busch's development applications,

In short, Anheuser Busclhr wants the County to process.its development applications,
including the general plan amendment. However, Anheuser-Busch can only interpret the County's
sudden activity on Anheuser-Busch's 2008 application for a general plan amendment as a County
litigation strategy meant to support the County's efforts to take Anheuser-Busch's property for
conservation purposes without paying for it. That the County's staff report specifically identifies the
MSHCP as a rationale for not processing the proposed general plan amendment underscores the

County's true intent.
%uly yo%

4

K. FErik Friess
KEF:1d

cc: Kecia Harper-IThem, Clerk of the Board (via U.S. Mail)
Jeff Stone, Supervisor (via U.S. Mail)
John Petty, Planning Commissioner (via U.S. Mail)
Pamela J. Walls, Esq., County Counsel (via U.S. Mail)
Glenn R. Beloian, Esq., Deputy County Counsel (via e-mail)
Steve A. McKinley, Esq. (via e-mail)

H
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April 1,2010

VIA ELECTRONIC MAIL AND FACSIMILE
Riverside County Planning Commission
County of Riverside
4080 Lemon St., 9™ Floor
Riverside, CA 92501
RE: Item 6.0, General Plan Amendment Initiation Proceedings (April 7, 2010)
Honorable Chair and Members of the Commission: -

The Endangered Habitats League (EHL) appreciates the opportunity to comment
on these landowner-initiated GPA proposals. We ask you to hold the planning integrity
of the General Plan.

- Ttem 6.1, GPA 992 (French Valley)

Concur with staff recommendation to deny initiation. The thorough staff report
details numerous reasons to deny initiation of this 952-acre foundation change.
Specifically, there are no new planning circumstances, the change from rural to urban
contradicts the General Plan vision, a community separator would be infringed upon,
there is inconsistency with the Master Plan Overlay of the City of Murrieta’s sphere of
influence, it would “leap frog” development over other vacant land, create General Plan
inconsistencies, and worsen infrastructure deficiencies. While Conservation Open Space
is proposed, in point of fact, the HANS application is not complete. Indeed, on February
17, 2007, the Environmental Programs Dept. issued a determination showing that the
development footprint in the GPA request is grossly in excess of that permitted by the
MSHCP. Thus, from an MSHCP perspective, initiation is highly premature and would
prejudice MSHCP assembly and create a General Plan inconsistency on that basis.
However, we wish to make clear our continuing interest in working with the landowner
and the County on MSHCP solutions for this critical site.

Item 6.2. GPA 1094 (Western Coachella Valley)

No position.

Ttem 6.3. GPA 1092 (Western Coachella Valley)

No position.

Thank you for considering our views.



Sincerely,

Dan Silver, MD
Executive Director

Electronic cc: Board Offices
George Johnson, TLMA
Ron Goldman, Planning Dept.
Damian Meins, Planning Dept.
Mike Harrod, Planning Dept.
Sam Alhadeff
Interested parties
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Schlemmer, Sandi A.

From: Beloian, Glenn R. [GBeloian@co.riverside.ca.us]
Sent: Thursday, June 10, 2010 5:04 PM

To: Schlemmer, Sandi A.

Cc: Lind, Katherine

Subject: FW: BOS meeting 6/8/10, item 15.1 GPA 992
Attachments: TEXT.htm; Mime.822

Below please find the text for the additional finding.

----- Original Message-----

From: sam@akfm.com [mailto:sam@akfm.com]
Sent: Tuesday, June 08, 2010 9:30 AM

To: Lind, Katherine

Cc: Beloian, Glenn R.

Subject: GPA 992 hearing

Here is my suggestion for information to be given in the public hearing as a supplement to that which may otherwise be given
by staff:

" The current application arises out of the Memorandum of Understanding for a land swap that was made between the County,
RCA and Anheuser in January, 2008, and approved by the Board. Anheuser made this application solely of the basis of what
was contained in the MOU. The only justification provided by Anheuser for the proposed change is the MOU itself.
However, after this application was made, events occurred which led Anheuser to declare that the MOU was void and of no

further force or effect. The County agreed and affirmed that the MOU was void. Accordingly the only justification ever given
by the applicant for this proposed change no longer exists. "

Please advise of your questions or comments.

Steven A. McKinley, Esq.

ASARO KEAGY FREELAND & McKINLEY
3170 Fourth Avenue, Suite 400

San Diego, CA. 92103

Phone: 619-297-3170

FAX: 619-299-4268

This e-mail communication (including any attachments) may contain information that is legally privileged and/or confidential
intended solely for the use of the individual or entity named as the recipient hereof. If you are not the intended recipient, be
aware that any disclosure, copying, distribution, or use of the contents of this message and any and all attachments is prohibited.
If you have received this transmission in error, please notify us by reply e-mail or telephone and then delete this message.
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FAX MEMO

June 3, 2010

TO: Clerk of the Board
Supervisor Bob Buster (ATTN: Dave Stahovich)
Supervisor John Tavaglione (ATTN: John Field)
Chairman Jeff Stone (ATTN: Olivia Barnes)
Supervisor John J. Benoit (ATTN: Mike Gialdini)

Chairman Marion Ashley (ATTN: Darcy Kuenzi)

FROM: Dan Silver (EHL) 213-804.2750
RE: Agenda ltem 1[5, june 8, 2010
PAGES: 3 (including cover)
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ENDANGERED HABITATS LEAGUE

DEDICATED 10 [COSYSTEM PROTECTION AND SUSTAINABLE LAND USE

June 3, 2010
VIA FASCIMILE AND ELECTRONIC MAIL

Chairman Marion Ashley

Riverside County Board of Supervisors
4080 Lemon Street, 5™ Floor
Riverside, CA 92501

RE: Item 1S5, General Plan Amendment Initiation Proceedings (June &, 2010)
Dear Chairman Ashley and Members of the Board:

The Endangered Habitats League (EHL) appreciates the opportunity to comment
on this set of landowner-initiated GPAs. Once again, we ask you to exercise planning
discipline and uphold the integrity of the General Plan, Certainty System, and MSHCP,
One of the items on this agenda is a great importance in these regards.

Item 15.1, GPA 992 (French Valley)

Concur with staff recommendation to deny initiation. The thorough staff report
details numerous compelling reasons to deny initiation of this 952-acre Foundation

change. Specifically:

There are no new planning circumstances;

The change from rural to urban contradicts the General Plan vision;

A community separator would be infringed upon;

There is inconsistency with the Master Plan Overlay of the City of Murrieta’s
sphere of influence;

It would “leap frog” development over other vacant land;

* General Plan inconsistencies would be created; and

* Infrastructure deficiencies would be worsened.

Furthermore, while Conservation Open Space is proposed, in point of fact, on
February 17, 2007, the Environmental Programs Dept. issued a determination showing
that the development footprint in the GPA request is grossly in excess of that pemmitted
by the MSHCP. Thus, from an MSHCP perspective, initiation is contraindicated.
Initiation would severely prejudice MSHCP assembly and create a General Plan
inconsistency on that basis. [t is critical for the success of the MSHCP and the General
Plan Update to deny this request, as soundly recommended by staff.

Item 15.2, GPA 1092 (Western Coachella Valley)

No position.

8424-A SANIA MONICA Bivi, #592, 105 ANGELES, CA 90069-4267 ¢ WWW.EHILAGUL.ORG #  PHONE 213.804.2750 ¢ Fax 323.654.1931
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em 15.3. G oachella V.

No position.

Thank you for considering our views, and we look forward to working with you
as the Five-Year Update proceeds.

With best regards,
s . ,%J/ >
Dan Silver, MD

Execulive Direclor

Electronic cc: Board Offices
George Johnson
Ron Goldman
Damian Meins
Mike Harrod
Katherine Lind
Carolyn Luna
Charles Landry



. Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law
Allen Matklns 515 South Figueroa, 9" Floor | Los Angeles, CA 90071-3309

Telephone: 213.622.5555 | Facsimile: 213.620.8816
www, allenmatkins.com

K. Erik Friess
E-mail: rfriess@allenmatkins.com
Direct Dial: 949.851.5478 File Number: 116173-00004/0C897033.01

Via E-Mail and U.S. Mail

April 1, 2010

Michael Harrod, Principal Planner
Riverside County Planning Department
4080 Lemon Street, 9th Floor

P.O. Box 1409

Riverside, CA 92502-1409

Re: March 22, 2010, County of Riverside Memorandum regarding
proposed General Plan Amendment No. 992 related toWarm Springs
Ranch (APNs 384-270-001, 392-340-028, 392-350-021, and 392-350-
022), owned by Anheuser-Busch, Incorporated/Busch Properties, Inc.

Dear Mr. Harrod:

This firm represents Anheuser-Busch, Incorporated in litigation with the County of
Riverside (Riverside Superior Court Case No. RIC 530137). That litigation concerns Anheuser-
Busch’s Warm Springs Ranch Property.

This letter is prompted by your March 22, 2010, Memorandum to T & B Planning
concerning proposed General Plan Amendment No. 992, which also concerns Anheuser-Busch's
Warm Springs Ranch. The County has taken no action on this proposed general plan amendment
since Anheuser-Busch submitted its application in February 2008. And your memorandum
provides no explanation as to why the County is finally acting on it. The existence of the litigation
and the timing of the County's decision to finally process the proposed general plan amendment do
not appear coincidental. And the County's staff report — which reads much like a rebuttal to
Anheuser-Busch's allegations in the litigation — evidences that these two occurrences are not

coincidental.

As I am sure you are aware, Anheuser-Busch has owned its Warm Springs Ranch property
for more than three decades and, since before 2002, has been working to develop that property.
However, intent on preserving Anheuser-Busch's property for the County's own conservation
purposes, the County has consistently placed roadblocks in the path of the property's development.
Among other things, the County down-zoned Anheuser-Busch's property; the County placed
restrictive "criteria" on Anheuser-Busch's property as part of the County's Multiple Species Habitat
Conservation Plan; the County stalled the processing of Anheuser-Busch's 2005 development

Los Angeles | Orange County | San Diego | Century City | San Francisco | Del Mar Heights | Walnut Creek
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Allen Matkins Leck Gamble Mallory & Natsis LLP

Attorneys at Law

Mr. Michael Harrod, Principal Planner
Riverside County Planning Department
April 1, 2010

Page 2

applications (including a proposed general plan amendment, zone change, and specific plan); the
County identified all but 71 of Anheuser-Busch's 960 acres for acquisition under the MSHCP in
connection with a HANS application; and the County walked away from a land swap that the
County had championed as a way for Anheuser-Busch to obtain some value for its land. And, of
course, the County has made no effort — until now — to process Anheuser-Busch's 2008 proposed
general plan amendment, and it is doing so now at a time that coincides with the litigation between
Anheuser-Busch and the County and, in particular, coincides with the County's having to respond to
detailed discovery requests about its handling of Anheuser-Busch's development applications.

In short, Anheuser Busch wants the County to process its development applications,
including the general plan amendment. However, Anheuser-Busch can only interpret the County's
sudden activity on Anheuser-Busch's 2008 application for a general plan amendment as a County
litigation strategy meant to support the County's efforts to take Anheuser-Busch's property for
conservation purposes without paying for it. That the County's staff report specifically identifies the
MSHCP as a rationale for not processing the proposed general plan amendment underscores the

County's true intent.
Very truly yours ﬁ

K. Erik Friess
KEF:1d

cc: Kecia Harper-Them, Clerk of the Board (via U.S. Mail)
Jeff Stone, Supervisor (via U.S. Mail)
John Petty, Planning Commissioner (via U.S. Mail)
Pamela J. Walls, Esq., County Counsel (via U.S. Mail)
Glenn R. Beloian, Esq., Deputy County Counsel (via e-mail)
Steve A. McKinley, Esq. (via e-mail)



June 3, 2010
VIA FASCIMILE AND ELECTRONIC MAIL

Chairman Marion Ashley

Riverside County Board of Supervisors
4080 Lemon Street, 5™ Floor

Riverside, CA 92501

RE: Item 15, General Plan Amendment Initiation Proceedings (June 8, 2010)
Dear Chairman Ashley and Members of the Board:

The Endangered Habitats League (EHL) appreciates the opportunity to comment
on this set of landowner-initiated GPAs. Once again, we ask you to exercise planning
discipline and uphold the integrity of the General Plan, Certainty System, and MSHCP.

One of the items on this agenda is a great importance in these regards.

Item 15.1, GPA 992 (French Valley)

Concur with staff recommendation to deny initiation. The thorough staff report
details numerous compelling reasons to deny initiation of this 952-acre Foundation
change. Specifically:

There are no new planning circumstances;

The change from rural to urban contradicts the General Plan vision;

A community separator would be infringed upon;

There is inconsistency with the Master Plan Overlay of the City of Murrieta’s
sphere of influence;

¢ It would “leap frog” development over other vacant land;

* General Plan inconsistencies would be created; and

* Infrastructure deficiencies would be worsened.

Furthermore, while Conservation Open Space is proposed, in point of fact, on
February 17, 2007, the Environmental Programs Dept. issued a determination showing
that the development footprint in the GPA request is grossly in excess of that permitted
by the MSHCP. Thus, from an MSHCP perspective, initiation is contraindicated.
Initiation would severely prejudice MSHCP assembly and create a General Plan
inconsistency on that basis. It is critical for the success of the MSHCP and the General
Plan Update to deny this request, as soundly recommended by staff.

Ttem 15.2. GPA 1092 (Western Coachella Valley)

No position,



Ttem 15.3, GPA 1094 (Western Coachella Valley)

No position.

Thank you for considering our views, and we look forward to working with you
as the Five-Year Update proceeds.

With best regards,

Dan Silver, MD
Executive Director

Electronic cc: Board Offices
George Johnson
Ron Goldman
Damian Meins
Mike Harrod
Katherine Lind
Carolyn Luna
Charles Landry
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Via E-Mail (to the Clerk of the Board) and U.S. Mail

June 7, 2010

Supervisor Marion Ashley, Chairman

Supervisor Bob Buster, Vice Chairman

Supervisor John J. Benoit

Supervisor Jeff Stone

Supervisor John F. Tavaglione

Ms. Kecia Harper-Them, Clerk of the Board of Supervisors
County of Riverside

4080 Lemon Street, 1st Floor

P.O. Box 1147

Riverside, CA 92502-1409

Re: Agenda Item No. 15.1: Application by Anheuser-Busch, Incorporated
for General Plan Amendment No. 992 related to Warm Springs Ranch
(APNs 384-270-001, 392-340-028, 392-350-021, and 392-350-022)

Dear Supervisors and Ms. Harper-lhem:

We represent Anheuser-Busch, Incorporated. Our representation includes defending
Anheuser-Busch in the County of Riverside's litigation against Anheuser-Busch (Riverside Superior
Court Case No. RIC 530137) relating to Anheuser-Busch's Warm Springs Ranch property. This
letter concerns Anheuser-Busch's general plan amendment application, General Plan Amendment
No. 992, also relating to Anheuser-Busch's Warm Springs Ranch. Proposed General Plan
Amendment No. 992 is Item No. 15.1 on the agenda for your June 8, 2010, meeting. Anheuser-
Busch requests that this letter be included in the administrative record for this matter.

For a full two years after Anheuser-Busch submitted its application in February 2008, the
County took no action on this proposed general plan amendment. Now — finally — the County is
contemplating acting on it. Yet the County's staff report provides no explanation as to why the
County is finally acting. The existence of the litigation (in which Anheuser-Busch found itself
forced by the County's actions to file a cross-claim for inverse condemnation) and the timing of the
County's decision to finally process the proposed general plan amendment do not appear
coincidental. Evidencing a lack of coincidence, the County's staff report reads much like a rebuttal
to Anheuser-Busch's cross-claim allegations. It appears clear that thetCounty is only.acting now
(and with a staff recommendation to refuse to initiate the general plan amendment process) for two 5~— /
]
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reasons: (1) to further the County's litigation strategy and (2) to retaliate against Anheuser-Busch
for its not acquiescing to the County's demands, including the County's demand that Anheuser-
Busch donate its property.

As I am sure you are aware, Anheuser-Busch has owned its Warm Springs Ranch property
for more than three decades and, since before 2002, has been working to develop that property.
However, as then-Supervisor Venable first made clear to Anheuser-Busch in 2002, the County has
other, non-development plans for Anheuser-Busch's property; the County's intent is to preserve
Anheuser-Busch's property for the County's own conservation purposes. This conservation is meant
to foster the County's ability to build its public infrastructure projects by gaining "take"
authorization through the County's MSHCP, which calls for the acquisition of land, including
Anheuser-Busch's, to meet pre-established acreage thresholds. In short, the County's intent is to
sacrifice Anheuser-Busch's property at the altar of the County's infrastructure projects. Toward that
end, the County has consistently placed roadblocks in the path of the property's development.
Among other things, the County changed the property's general plan designation to restrict its use
and value; the County placed restrictive "criteria" on Anheuser-Busch's property as part of the
County's MSHCP; the County stalled the processing of Anheuser-Busch's 2005 development
applications (including a proposed general plan amendment, zone change, and specific plan); the
County identified all but 71 of Anheuser-Busch's 960 acres for acquisition under the MSHCP in
connection with a HANS application; and the County walked away from a land swap that the
County had championed as a way for Anheuser-Busch to obtain some value for its land. And, of
course, the County has made no effort — until now — to process Anheuser-Busch's 2008 proposed
general plan amendment.

That the County intends to punish Anheuser-Busch for contesting the County's litigation and
for not acquiescing in the County's plan for conservation and its plan for building Clinton Keith
Road through Anheuser-Busch's property is revealed by the County's staff report. This report
specifically identifies as reasons for denying Anheuser Busch's application (1) the County's MSHCP
criteria for the Anheuser-Busch's property and (2) the fact that Clinton Keith Road has not yet been
built (implicitly because Anheuser-Busch has not acquiesced in the County's condemnation). Of
course, this retaliation by the County violates Anheuser-Busch's civil rights.

Likewise, that the County appears poised to refuse even to initiate proceedings to consider a
general plan amendment is a violation of Anheuser-Busch's due process rights.
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In short, Anheuser Busch requests, and always has requested, that the County process
Anheuser-Busch's development applications, including the general plan amendment. However,
Anheuser-Busch can only interpret the County's sudden activity on Anheuser-Busch's 2008
application for a general plan amendment (with a recommended refusal to initiate the process) as
(1) a County litigation strategy meant to support the County's efforts to take Anheuser-Busch's
property for conservation purposes without paying for it and (2) blatant retaliation for Anheuser-
Busch's refusal to simply roll over and donate its property to the County.

Very truly yours

P ‘

K. Erik Friess
KEF:1d

cc: via e-mail:
Pamela J. Walls, Esq.
Glenn R. Beloian, Esq.
Steven A. McKinley, Esq.
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