SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF-RIVERSIDE, STATE OF CALIFORNIA

nlan-

FROM: Supervisor John J. Benoit SUBMITL DATE:
October 5, 2010

SUBJECT: Airport Lease Termination Agreement Between the County of Riverside and the City of
Blythe
RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve and authorize the Chairman to execute the attached Airport Master Lease
"~ Termination Agreement and Surrender of Leasehold between the County of Riverside and City
of Blythe; and

2. Approve the purchase of airport equipment acquired and installed by the City of Blythe.

BACKGROUND: Riverside County is the owner of the Blythe Airport which was conveyed to the
County through the War Surplus Act in 1948. On May 20, 1997, County of Riverside and City of
Blythe executed a Master lease, which leased the Leased Premises to the City of Blythe for a term
of 30 years with an option for an additional 30 years. Due to the current economic climate, the City
of Blythe has had to limit its City’s resources to core city services. The burden of financially
supporting the airport operations and maintenance is no longer feasible for the City to maintain.

Departmental Concurrence

Therefore, the County proposes to take over the operational management and maintenance of the
airport, as well as, the day to day compliance with State and Federal regulations and grant
assurances. The County proposes to purchase two existing fuel tanks from the City of Blythe,
which are considered as necessary equipment to provide full uninterrupted service and operations.
The cost of the fuel tanks are $75,000.00 and will not impact the County’s General Fund.

| recommend the Board approve the termination agreement and the acqwsmon of the necessary
fuel tank equipment.

Suf’;ﬁ'wser ([dhn J Ben0|t

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Benoit, seconded by Supervisor Stone and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Buster, Tavaglione, Stone, Benoit and Ashley
Nays: None . Kecia Harper—lhem

Absent: None Cierk of the Board
Date: October 5, 2010 By:
XC: Supvr. Benoit : Dep
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LEASE TERMINATION AGREEMENT

THIS LEASE TERMINATION AGREEMENT (“Agreement”) is made as of (. /ober S, 20/0
(“Effective Date™), by and between the County of Riverside, a political subdivision of the State

of California (“Lessor™), and the City of Blythe, a California municipal corporation (“Lessee” or
“City”), sometimes collectively referred to as the “Parties.”

RECITALS

A. Lessor is the owner of certain real property with improvements then or later constructed
known as the Blythe Airport (“Airport” or “Blythe Airport”) located in the eastern
portion of Riverside County, California (“Leased Premises”). The Leased Premises is
described in detail in the document attached as Exhibit “l1,” incorporated by this
reference; and

B. n May 20, 1997, Lessor and Lessee executed a lease (“Lease™), which leased the Leased
Premises to Lessee for a term of 30 years with an option for an additional 30 years. A
copy of the Lease is attached as Exhibit “2,” incorporated by this reference; and

C. Lessor and Lessee now desire to terminate the Lease, releasing each other from any and
all liability, and for Lessor to resume sole possession, management and control of the
Airport, all in accordance with the terms and conditions in this Agreement.

D. Lessor and Lessee understand the long term value in maintaining a general aviation
airport in close proximity to the City of Blythe.

E. Upon the Effective Date of this Agreement, Lessor desires and intends to continue
owning and operating Blythe Airport as an airport for and in the eastern area of Riverside
County.

F. Lessor has agreed to preserve and operate the Airport in a manner consistent and in

accordance with certain conditions and assurances prescribed by the Federal Aviation
Administration and the terms in which the property was granted to Lessor.

G. Lessor intends to include the Blythe Airport in its plans to seek funding for capital
improvements and improving operations at the Airport.

H. Lessor shall provide an update to Lessee, at Lessee’s request, regarding capital
improvement expenditures made at Blythe Airport.

For good and valuable consideration, the receipt and adequacy of which are acknowledged,
Lessor and Lessee agree as follows:




AGREEMENT
Section 1. Incorporation of Recitals
The abovementioned recitals are incorporated into the agreement by this reference.
Section 2. Termination of Lease

A. Lessor and Lessee agree to terminate the Lease as of the Effective Date of this
Agreement. The Effective Date of this Agreement shall be the date this Agreement is
fully executed by the Parties or the date the Release Agreement, as described below, has
been approved and fully executed, whichever is later. Subject to the terms and conditions
in this Agreement, the Lease is terminated and of no further legal effect. The Parties
intend that all rights and obligations arising out of the Lease are null and void.

B. At the same council meeting where this Agreement will be considered for approval,
Lessee’s City Council will also be meeting to consider the final approval a Consent
Termination and Release Agreement (“Release Agreement™) between Lessee on the one
hand, and USSV Land Company LLC, Blythe Solar PV 1 LLC, Southwest Land
Holdings LLC and US Solar Holdings LLC on the other hand (collectively “US Solar”).
The Parties understand and agree that the approval of the Release Agreement by both
Lessee and US Solar is a condition precedent to the effectiveness of this Agreement.
Therefore, notwithstanding anything stated herein to the contrary, this Agreement shall
not go into effect until the Release Agreement is formally approved by both Lessee and
US Solar.

C. In the event that Lessor takes action to dispose of the Airport property, Lessor agrees to
send a written offer to sell the Airport property to Lessee. Lessee acknowledges that
Lessor would also need to send a written offer to any local public entity within whose
jurisdiction the surplus land is located pursuant to Government Code Section 54222. In
the event that the Lessee desires to purchase the surplus land, Lessee shall notify in
writing the Lessor of its intent to purchase the land within 60 days after receipt of the
Lessor's notification of intent to sell the land.

D. Conditioned upon the execution of this Agreement, Lessor shall pay Lessee the sum of
Seventy Five Thousand Dollars ($75,000) for the two (2) fuel tanks Lessee purchased
during the term of the Lease; provided Lessee delivers proof of ownership of the fuel
tanks free and clear of any outstanding debts or liens. In the event that any outstanding
debts or liens are owed for the fuel tanks, County will tender payment up to $75,000 to be
credited against the debt. In the event the outstanding debt or lien is greater than
$75,000, Lessee shall be responsible for tendering the remaining amount and Lessee shall
execute any transfer of ownership documents to deliver ownership of the fuel tanks to
Lessor free and clear of any debts or liens.

E. Lessee’s Conditions. Prior to or concurrent with the Effective Date of this Agreement,
Lessee will fulfill each of the following conditions:




1. Lessee agrees to pay Lessor the amount of __30 as complete accord and
satisfaction for all amounts currently or later due to Lessor under the Lease; and

2. Lessee shall provide an accounting of revenues received by Lessee and expenditures
made by Lessee at the Airport, including expenditures for any of the improvements
listed in Exhibit “A” to the Lease (which document is attached as part of Exhibit “2”
to this Agreement) to address the infrastructure-related deficiencies that existed at the
Airport at the time the Lease was executed; and

3. Lessee shall provide to Lessor all documents pertaining to any subleases or other
agreements, and activities committed, and for any improvements made, at the Airport;
and

4. Lessee shall provide notice of the Lease termination to all sub-lessees and occupants
or parties present on the Airport, and make all assignments or transfers to Lessor; and

5. Lessee shall immediately upon execution of this Agreement surrender possession of
the Leased Premises, including any Lessee improvements constructed by Lessee
during Lessee’s tenancy; and

6. Lessee shall execute, acknowledge, and deliver to Lessor in a recordable form a
Surrender of Leasehold substantially in accordance with the form attached as Exhibit
“3,” conveying to Lessor all rights, title, and interest Lessee may have in the Lease
and the Leased Premises.

Section 3. Mutual Release

A. Except as set forth in Section 3D., Lessor and Lessee release, waive and discharge each
other and their agents, elected officials, contractors, officers, directors, employees,
representatives, together with their predecessors and successors in interest, from any and
all claims, demands, actions, injuries, causes of action, obligations, damages, loss of
services, expenses and compensation and liabilities related in any way to all known or
unknown resulting from, relating to, or arising, now or later, from any obligations in
connection with or included in the Lease, and from all claims, actions and demands,
(“Dispute”) that each may have against the other(s) by reason of the Lease. Lessor and
Lessee represent and warrant that they have not sold, assigned, or otherwise transferred
any of the claims released by this Agreement.

B. Each party agrees that all rights under Civil Code § 1542 and under any other applicable,
similar law are expressly waived. Civil Code § 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED




HIS OR HER SETTLEMENT WITH THE DEBTOR.

g%j\_/% Lessor é ; ; 2 Lessee

C. Each party represents and warrants to the other party that the party has read and
understood the Agreement with the release provisions and that each party has had the
legal effect of this Agreement explained by competent legal counsel of that party’s own
choice and that each party is executing this Agreement of that party’s own free will.

Section 4. Acceptance of Surrender

Lessor has had the opportunity to investigate the Leased Premises. Lessor accepts the surrender
of the entire Leased Premises from Lessee, acknowledges that the Leased Premises are in good
condition and repair, except for any remaining infrastructure-related deficiencies identified in the
Lease and not improved by the Lessee, and that Lessee shall have no liability with respect to the
condition of the Leased Premises.

Section 5. Assignment

Lessee represents and warrants that Lessee has made no assignment, sublease, transfer, or other
disposition of the Lease, any interest in the Lease, or any demand, obligation, liability, or cause
of action arising out of the Lease except what has been disclosed to Lessor in accordance with
Section 2.D.3 herein.
Section 6. Entire Agreement

This Agreement contains the entire agreement between the parties regarding the matters covered
in this Agreement. There have been no other statements, promises, or representations made by
the parties that are intended to alter, modify, or complement this Agreement.

Section 7. Amendment

This Agreement may not be altered, amended, modified, or otherwise changed in any respect,
except by a writing executed by an authorized representative of each party.

Section 8. Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, and all taken together, shall constitute one and the same instrument.

Section 9. Titles

The section titles in this Agreement are used for the convenience of the parties and are not to be
taken as part of the instrument or used to interpret this Agreement.




Section 10. Time of Essence
Time is of the essence in this Agreement.
Section 11. Authorization

The undersigned, by their signatures, represent and warrant that they are authorized agents of
their respective entities and are authorized to execute this Agreement.

Section 12. Successors and Assigns

This Agreement shall bind and inure to the benefit of the parties and their respective heirs,
successors, and assigns.

Section 13. Governing Law
This Agreement is governed and construed in accordance with California law.
Section 14. Attorneys Fees

Each party shall bear its own attorneys fees and costs incurred in connection with the underlying
dispute and preparation and negotiation of this Agreement.

Section 15. No Admission of Liability
The parties agree that this Agreement is a compromise of disputed claims between the parties,
liability for which is expressly denied, and this Agreement is not to be construed as an admission
of liability to each other or to third parties.
Section 16. Further Action

The parties shall take such further action and execute such further documents as may be
necessary to carry out the purposes and intent of this Agreement.

Section 17. Counterparts

This Agreement may be executed by facsimile in any number of counterparts and signature
pages and by different parties on separate counterparts and signature pages, each of which, when
so executed and delivered, shall be an original, and all such counterparts shall together constitute
one and the same instrument.

Section 18. Severability
Should any provision of this Agreement be declared or determined by any court to be illegal or

invalid, the validity of the remaining parts, terms or provisions shall not be affected thereby and
said illegal or invalid part, term or provision shall not be deemed to be part of this Agreement.




IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written

above.

Date: 0C7 05 2010 Date: T" 9-8 ”( a
COUNTY OF RIVERSIDE, CITY OF BLYTHE,

a political subdivision of the a California municipal corporation
State of California .

By: M\W A’W By:
Marion Ashley, Chairman

| ayor
| Board of Supervisors

ATTEST: ATTEST:

Kecia Harper-lThem

Clerk,of the Board

By /| ,IY\M’V"{ SW
Deputy C / Mallory Sut@rfield, City Clerk
(SEAL)

APPROVED AS TO FORM: APPROVED AS TO FORM:

Pamela J. Walls

County Counsel ) | \ ’\@”
By: /%//M%}i M - (*/’) UWL/(/( By: é@ S

Sgnthia M. Gunzel / Christian L. Bettenhausen
eputy County Counsel Assistant City Attorney

ocTo5200 24z




EXHIBIT “1”
(Description of Leased Property)

Commonly known as 1650 W. Hobson Way, Blythe, California, and consisting of approximately
2.02 acres, together with associated buildings and shade structures, all as shown on the attached
map.
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Lo ‘ _'" o LEASE AGREEM%S];;;L?WW W, %—X%I%‘T A
o BLYTHEAIRPO
THIS LEASE AGREEMENT ts made by and among the CiTY OF BLYTHE “
: (heremaﬁer referred to as "Lessee"} and COUNTY OF RIVERS[DE (heremafter referred i
| to as "Lessor") and C:ty and County are heremafter somet:mes referred to as ""the
3 Part:es“ for that property commonly referred to as the Blythe Axtport | |
- W!TNESSETH | .
WHEREAS thé Partzes have me’c and dtscus;ed the present and future use of .
- ,the B!ythe Axrport mciudmg the zmpacts assoc:ated therewnth upon the Paio Verde | '
Vaﬂey, and ' | | | |
WHERéAé such l;mpacts reléte to socxél and econom:ﬂc needs as well as fuf:ure~ :
‘ transportat:o:; needs necessary to adeqtlxateiy accommodz;te the air travefmg pubhc,i
aﬁd ' | | ‘ ' |
.' .",: WHEREAS the Palo Verde Va!ley surroundmg the Blythe A:rport is an area mj' :
_.need of economzc and soc:a! development and _ '. . _ |
WHEREAS the successfuf davelopmen‘t of the Pa{o Verde Valley 1s Iargely o
' 'dependent upon actzvmes and xmpmvements at the B(ythe Azrport and |

WHEREAS the generaf concepts of th:s Lease Agreement are art;cuiated ina .
' Me:ﬁorandum of Understandmg made and entered mto by and between the Clty of
| Blythe and the Coumy of R:versxde and more partrculariy descnbed on Exh(btt “A" ‘
whsch exh:btt is attached hereto and by thls reference made a part of this Lease
"_:Agreement and | | | |
WHEREAS, it is the intent a;nd desire of the Parties to enter into a Lease

Agreeme‘nt as hereinafter described and set fortﬁ ffom which the City shall then set

. about the task of accompirshmg the gencral purposes of this Lease Agreement ina

mw’zvmw «5’? //g




_ manner most capable of promotmg the greatest pubhc good and welfare, and :
WHEREAS subsequent to approval of a Lease Agreement between the Crty of .
. Biy"the and the County of szersxde comments were recewed from ’che Federal Avsatlon . C

: ,-_‘_Admmrstrat:on, dated February 27 1997 necessxtatmg revrs:ons to the Lease

Agreement whrch are mcorporated herem, and

WHEREAS effectlve on the date of executxon by bo’ch Partnes thzs Lease

i ; _Agreement shall supersede and take the piace of the Agreement prewous!y approved' '

. by, the County of R[versrde and the Crty of nythe, and h

WHEREAS upon executron of thxs Lease Agreement the County shaI! retam .

.[egxsiatwe authorlty for the Blythe Alrport property as n‘. re{ates to ma;or !and use

o dects:ens {i.e. approval of zone changes, speczf' ic pians and. general p!an amendments) -

Jand

“WHEREAS, the Cxty of B{ythe as proposed by thls Lease Agreement shaH repface :

the Rwersrde County Plannmg Commxssaon in regard to recommendaﬁons to the Board' '

, .of Superv:sors on fand use matters w:thm the boundanes of the Eease prem:ses in :ts

capacxty as the Piannmg Comm!ss:on the C:ty of Blythe shal! exercrse authorrty to

approve certain Eand use decxsaons (e g. use permlts, p!ot plans, tracts, condmonaf use -

' permits, etc.) wrth the Board of Superwsors servmg as an Appeﬁate Board to hear
appeals on City of Biythe land use decrs:ons, and C©
WHEREAS the Crty of Bly‘the by thls Lease Agreement shall replace the

. Rfvers:de County Awanon Commrssron in regard to recommendattons to the Board of

‘Superwsors on pO[le, procedure, and opera‘aons at the Biy‘che Airport; and

2




{ . - . -. ..- . " ) ’,.I

WHEREAS by executron of thxs Lease Agreement the Cxty of Blytrxe shaii be

-consulted wrth by the County in matters deaimg wrth Regufatory Agencres, ;and o

WHEREAS the future deve!opment of prtvate and pubi:c lmprovements w:thm L '

- and surroundmg nythe Asrport is cnttcal thh respect to the socxa! economrc and

transportatmn needs referred to heremabove ‘

. NOW, THEREFORE for and in conssderatxon of the 'mutual covenants and :

condxtlons heremafter stated the Par’aes agree as follow5' o | |
| Seetren 1 | F;u gse. | |

(a} Thxs Lease Agreernent (heremafter referred to-as the "Agreement } is. made o
~_r0r the exeress pureoee of granttng the Czty of BIythe management and opera‘rlona! AI
authonty over the !eased prem:ses, mcfudzng the authorzty tc implement ’che- :
' edm:mstratlon of spec:f‘ ic p{ans and zomng and subdrvxs:on ordmances re!atmg to .
'proposed developmen‘t of 'prwate and pubhc rmproverrrents, engage in the piannmg_
of public facrht:es and make all other iand-use related deczsaons subject to approva! by;

the Lessor and/or the FAA where requrred by law.

. Sectxon 2. Term The term of thzs Lease Aéreement shat! commence upon'
aepreval and executton of this documer:r by. County and C:ty and shali conti‘nue fcr a-
penod of 30 years, wrth an optlon to extend the Iease persod for an addrtxonal 30 ,
-'-'years. The Crty of Blythe shaii however, ha\re.a one time oratron te termmate 1hls
Lease Agreement on the f" ive {5} year annrversary hereof - |

Section 3 Description, The premxses ¥eased hereby cons:st of approxrmateiy
3,904 acres of land and rmprovements therem The leased premrsee are more
.partncufariy desenbed in Exh!blt "B", whlch exhibrt is attached here’co and by this

reference made a part of thzs iease




'Seéﬁc:m 4. L’_s_g« o

(a) Lessee guarantees that portton of the lease prem:ses where the nythe S

Azrport is s:tuated shall contmue to be used as an atrport :ncludmg, but not Ilmxted to,

' the foilowmg purposes

{1} Sale retaxl or who{esaie or both of new and use- axrcraft axrcraft -

parts, accessones, axrcraft fueis and Iubncants

(2) AI! ﬂight aperattons

{3) Bu:idmg, maintenance, repaxr, overhauE and modlﬁcatzon of all types y

‘of azrcraft anrcraft engmes, a:rframes automatlc fhght systems, xnstrument rad:o and

oth-er eleqtromc equip.ment, propellers agd aIl__ o_ther components.'
' (4’) 'Pai'nting and ubhoi's{ering of air’craft ~
- (8} F:nancmg, §easxng, rentmg and msurmg cf axrcraft

(6) Serv:cmg of alrcraft for the purpose o{ fueimg, supplytng engme od

and other necessary iubr;cants and axrcraft ﬂUldS, checkmg tzre pressures, prowdmg

-startmg umts and battery boosters and any other servsce usua[!y assoc:ated w:th
-gircraft sjerv:cmg operations, - .

_ ('f)“.i_.’rlov(i)dix-ag afrcraﬁ gidragé i'n.s.i.de‘ hangar.b'l,-yi'idi;mgé.and on odfs?_&e tie-
" down areas. | } ‘ - |
(8) Pré;/it'iihé gro.-un.d" -schoél instrdéﬁon aé'sociated with_ flight frainin‘é.
- {8) Leasmg or renﬁng of autorﬁob;ies |

(10) Stormg and sale of automotzve fuel and iubr:cants for use oniy in

. connection wrth Lessee s equipment and rental automobiles.

(b}  Other uses for the 3,804 acrés that comptise thé leased premises shall



E  be at the dzscretlon of the Lessee consrstent w;th the Federal and State grant_ '

_:,._obkgatrons, but sha!l be uses compat;ble w;th a:rport operat!ons '

(o) The Lessee shaﬂ thhm f‘ tve years from ‘the e{"fecttveA date of th:s_ -
'Iag;reer.nent have prepared a comprehenswe Masfer Development P!én (herein cailed'v
the "Master P!an") of the Axrport wh:ch shall :dent:fy a vzszon of the An'port and its
praspec’ave uses throughout the term of the Agreement Thzs plan shali upon adoption‘
,by the Board of Superv;sors becoma part of the Coun’cy s General Pian and Zonmg |

. Ordmance Such pian shail be prepared at the so!e :expense of the Lessee however,

' i'c'he.County of Rwersxde shaﬂ wanve the payment of fees assocsated w;th the submxtta!
,:‘ar;d process of sald Master P!an The Master Plan. shall be prepared in accovr'dance ) B
' wrth good plannmg pnnczples, and shal! be subject to apphcable enwronmental révzelwl

‘ The Master Plan shaﬁ mciude the entrre Airport property and shal! mc!ude the fo!lowmg |

.

eiements

'(1,.5 A land use element whxch shaH defme each sep‘all'ate énd
d:stmgusshable area of phys;caily and geagraphlcally buxldabte land and thereon 1dent:fy
~’the appropr:ate possxble and permxtted uses and the maxsmum aliowabie building |
| square footage and footprm’c for each permxtted use. l | V

.' (2) A cxrcuiatmn eiement consxs‘rmg of the- ‘general Iocat;on and extent i -

- ‘of ex:stmg and proposed thoroughfares and transportatron routes and other public

utmt:es and fac:l‘ ttes, ai! correlated with the land use element of the Master P!an

| -mc{udmg, but’ not' by Way of lnm:ta’aon, park;ng abzht:es, buddmg setback lmes e

iocat:ons of rights of Way and easements, runways and ‘cax:ways. Thts element shall
consider both the on site and offstte cxrculat:on impacts of such development

(3} A statement concemmg the appropnate archxtectural styles that

may and may not be permitted.



o (4) Suppomngmaps, dlagrams, charts, descnp’czve r.na-t:eriai. and '
o ‘{‘3} An economtc statement that correlates the deveiopment of _
reveﬁtlx;a.—generatm'g xmprovements \nﬁth the operatmg g-c;ais and cap:ta! xmprovement“'
o .plans for the A:rport and L | |
(6} ‘An efement regardrﬁé azrport noise and ’craff:c ;;atterns to reduce»
- noise for both azrpart users and adjacent Iand uses; | ‘ |

| 'S_ec'ac‘m 5.4 eratron an Mamtenancev

| {a) T’he Le;ssee sha!! mamtam the en‘are Arrpor‘c property together w:th aH
1mprovements fixtures and personal pmperty thereon, whether now on fhe premtses \
| .or hereaﬁer added ‘;and shall make aﬁ necessary repa;rs, mssde and outszde structural‘
or otherwzse, 80 as to rﬁamtam and preserve the Airpor’c in good order and coﬁdxtxon |
as .an éperattng atrport | Sazd mamtenance responsab;ht;es shal! include, but are not'
'hmzted to, pamtmg of buﬂdmgs serwcmg of water and sewer facrlmes, resurfac;.zng of
' the mnway, tax:ways, and ramp areas, rep{acément of light, bulbs’ and ftxtures,-'
'contro! of weeds, mowing the lawn, and watermg the téndscapmg Expends‘curas
pursuant to these obl:gatsons shall be those reasonébie, neces*ary, and attnbutabie to
o the. operat:on and maxntenar;ce of the a:rport and suéh reasonab!e amounts as are"

needed to create prudent reser;res for Iong term mam‘cénance capital !mprovements -

-operatmg confmgencxes, and to match foreseeable state and federa! grant funds .

avaxiable L _ S e . A s .

(b} The Lessee shall comply with alt laws, rules and njéguiations pforﬁufgated




LY . . .o . R . . . :
3% , . .. . . PR
o o . . v ' ‘ .

, by duiy authonzed authonﬁes wrth respect to arrport and alrcraﬁ: operatxons.

{ c) The Lessee shaﬁ procure at rts sofe expense a!! permxts and !:censes that o

' are, of may in the future beceme, necessary or requsred fer the operatron of the

L Axrport. I.essee further agrees not to aiiow or permrt any fee or charge for such permrt

or fzcense to become de!mquent or to become a hen on . 'the A:rport or any.'

1mprovement thereon

{d} The Lessee shal! superwse t:he Arrport and all actrvrtles thereon ima ..

' busmess-hke and prudent manner, and shall cooperate with the County m securmg ~
' oomphanee by Airport users wrth apphcab!e laws and regulat:ons, mc}udmg but not "’
'Ilmxted to the Assurances attached hereto as. Exh:brts "C" and ”D" 'and with thei
terms of any agreement or fease re!atxve to the use of the Axrpor‘c’ A

;(el) The Lessee and Lessor sha!! :n cooperatton prepare grant apphcatzons for |

. the County to submit to the appropnate agencxes to secure fundmg for the suppart of

B A:rport pro;ects and opera‘tson

“{f) Wrth respect to construo‘aan contracts ‘che Lessee agrees to compiy wrth'
' any app[:cable provzs:ons of the Pubhc Contract Code and Labor Code of the State of o
.- Cakforma | ' . ' | ' B
(@ In au its activities, the Lessee shall be consi'steht-wim theFederal. Aviation
) Admmrstratron (or its- successor) ruies regulatxons, and grant assurances. Nothmg in

this Lease shall be construed as grantmg or authonzmg the grantmg of an exclussve

. nght The Lease shall be subordmate to and sub;ect to the provxs:ons of any exrstmg: -

- or. futiire agreement en’cered into between the County and the federal govemment and
which will be requrred to obtain federal a;d for 'che !mprovement or operation and
mamtenance of the Alrport. - |

~ Section 6 teage Pay_ments and Revenugs

(a) Lessee and Lessor mutuaﬁy recognize’ and agree that there are’

infrastrubtureweiated defcc;enctes at the Blythe Airport generally defined and rade




.a pan: of thzs Lease Agreement as Exhlblt "E" and that the f' nancxal obhgation to-
" 'correct these mfrastmcture—related deﬁczenc:es shaH be 1he responsabllrty of the 3 :
Lessee Further, Lessor sha!{ transfer'ownershxp of fdentlf ed equrpment on«s:te to the .i'-
| Lessee to be utlhzed in the operat:on of the Biythe A:rport sazd equ:pment to have a‘ S
. value of $35 000 the specxf‘cs of whmh are de!meated as part of Exhibit CE". .'.ln_ S
-exchange for these cons;deratmns the lease payments {as;de from the One Doﬂar'; .

Y ($1 00} per year [ease payment) made by the Lessee t6 the Lessor shall be based as

. .. foﬂows

(1) There shaii be no !ease payments made by the Lessee to the Lessor. L
' over and above the One Dollar ($1 00) per year lease payment unt:! the Lessee B
j recovers :ts cost both capital and operataonal to correct and restore those ldentrﬁed"'j

C def:c:encxes more spocxf:caﬂy detaxied on Exhlblf "E" . The Lessee shall have so{e

' responsxbzhty for maznta:nmg records of costs mcurred in th:s effort but shall provrde

‘ Lessor thh ar\ annuai accoun‘ang report of sazd revenues and expendiwres The .

Lessor shal! have the r:ght to mspect these fznanc:al records and/or the annual

accountmg report as its own dlscre’cton to determme accuracy and reasonableness

{2) After recovermg :ts :mtsal cost to restore the ldentlﬁed mfrastructure- B

_ related defuc:enmes at the B[ythe A:rport the Lessee and Lessor shaif share revenues .

) from the 3,904. acre - premxse accordmg to the foliowmg formuia ca¥cu§ated'.
- cumuiatlve!y on gross operatmg revenues (actua!!y recetved) o
. {a) Up to $‘¥ 000, 000, Lessee sha!f recelve 90% and Lessor shall
receive 10% of gross operatmg revenues _ o .
(b) From $1 000, OOO to $5, OGO 000 Lessee shail receive 80%
~and Lessor shall recewe 20% of gross operatmg revenues,
- {¢) For revenues over $5, 000 000 the Lessee shall receive 70%
| and Lessor shalf receive 30% of gross operatmg revenues |
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- commencement of performance of th:s Lease Agreement the' exxstmg Iease/rental

' payments any prepald payments or other advances (mcludmg any utxhty payments)‘

from tenants s:tua‘ted on the premises and domg business in con}unctxon w:th the
: B!y’the A:rport and morte pamculariy descnbed on Exh;bst *F", which exhxbtt is attached

‘ hereto and by this reference made a part of thts Agreement shal! lmmed:ately transfer
- and be made payable to the Lessee. | |

(4) As the exzetmg (sub) ¥ease/renta! agreements for exxstmg tenants

~domg busmess on. the iease prem:se explre, any subsequent (sub} lease/rental ,

' negotzaﬂons shal! be conducted exc!usxve!y wuth the Lessee. '

(b) Revenues recelved by the Lessee under Secﬂon 6. (a) sha!i be’ used soleiy -

for the benef‘ 1, operat:on, and improvement of the a:rport

Sec’aon 7. Addrtlgngl Obhg jons of Lesse_e Lessen sha[! durmg the term of .

this lease

(a) Ab:de by Lessor’s federa! obixgat;ons to operate the Biythe A:rpor‘t for the .
. use and benef;t of the pub[:c, to make avadable al! a:rport facxlxtxes and services to the

L publ:c on faxr and reasonable terms and without dxscnmmatxon, to prov:de space on the' o

Airport to the extent avadable, and to grant right and pnv:ieges for use of the landing

~area facﬂmes of the Airport to aH qualifi ed persons or entrttes desnrmg to conduct

aeronaut:cal operatzons on the A:rport

{b) Prepare, negotxate and execute sub lease agreements uttl:zmg fair and

reasonable minimum standards. relevant to the proposed actxwty Sub-lease

agreements will be routinely submlﬁed to Lessor, for revrew and comment. Lessor will

respond in writing to Lessee thhm thirty {30) days. Failure to respond within thsrty -'

days shall consmute Lessor s approval of the proposed subJease agreement. Sub-

lease agreements shall be in form pre- approved by the Lessee and Léssor.

(c) Observe and obey, and compel its emp!o_yees,_ agents, invitees and those -

(3) Motwrthstandmg the prowszons of subsectzon 2y above at.



domg busmess thh Lessee to observe and obey an such ru!es and reguiat:ons of'
' apphcab!e regufatory agencxes whtch are now in effect or whlch may. hereafter be

'.promufgated.- L - E o o

(d) Emp!oy and mamtam on the Ieased prem:ses suff’ cient personnef who are

tramed and skllied in order to competenﬂy perform the tasks related to the semces '

L bemg of‘fered At a mmrmum the Lessee will retam the exzsttng County A;rport
' ’vemployee at a comparable compensat;on package as a Cxty
' of Biyihe employee for the purpose of mamtammg the exxstmg cperatronal capab:izty

L of the B[ythe A:rport

(e) Operate the leased premises and perform servxces for the use and beneﬂt"

.of the genera! pubhc wzthout d:scnmmatlon on the grounds of race, rehg:on, co!or or

nationat or:gm or ln any manner p{Ohlblted by Part 15 of the Federai Awatlon |
Admm:stratxon Regu!aﬁons.
{f) Prov:de av:ataon-reiated serwces to the generai pubhc seven (7) days pef .

week dunng ’che tarm of this lease predlcated upon the avallabxisty of a Frxed Base ,

\ Operator (FBO) to provnde said semces Any changes rela\:we to the current

cperationa! charactenstlcs of the nythe Alrport shalt not be made by f_essee w;thout

notsfymg the Lessor in wrxtmg thh 72 hour not;ce Lessee sha!! reqwre the FBO to

post a teiephone number{s} where lt can be reached for emergency a:rcraft semces

- on a 24- hour baszs and such postmg shall be m a consptcuous !ocat:on within the

Ieased premtses

(g) Operate the Ieased prem:ses and the faczhties thereon in progressive and

efficient manner. Upon request from Lessor, Lessee shaf! furnish Lessor with a written

- summary of activities pending or in progress or being considered for the leased
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premises.

" {h] Accept th'e_ leased prerises subject to any and all existing easements or . .

other encumbrances.

{h Subject to'Céunty' of Ri\)erside arid Federai Aviation Adéiinistration épprova’fé -
or re?ease where requrred Lessee reserves the nght to grant franchzses, easements,'

' nghts of way and perm:ts in, over and upon aiong or actoss any and aii porttons of :

'satd !eased prem;ses as Lessee may eiect, prowded however, that no nght of the

o Lessee provr_cjed for in this paragraph shall be s0 exefcutevd as tq_ ektend beyond the_
rights of the Lessee provided by this Agreement or interfere unreasonably with other
" tenants use hereur'zdlert Lessee. s‘ﬁa!! causs the surface of the leaséd premises to be

‘restored to its o_xjiginéi condition (as they existed prior to any such enfrf)- upon’ the'

. cohﬁp(etiori of any constmctién by Lessee dr. its agents.

0. Reserves the. nght to further deveiop or smprove the aircraft opera’ang
‘area- of Biythe A:rport, sub;ect to approval by the Lesscr and applicab{e regulatow'- |

agenc:es. Fur‘cher, the Lessee reserves the nght to take any acf:xon it cons:ders '

necessary to protec’c the aerial approaches of the Blythe A:rport agatnst obstructlon in

'conformance wn:-h ' apphcable regulatxons and the adopted Blythe Axrport

Comprehenswe Land Use Plan, more par’acuiarfy descrxbed on Exhtb:t G" which,

exhlbrt is attached hereto and by thzs reference made a part of th:s Lease Agreement

- (k) Recogmze that durmg the time of war or national emergency, Lessor shail
| have the right to lease the Iandmg area of the B!ythe Airport, or any part theraof to

" the’ Umted States Government for mxlttary use and, if such lease is executgd, the
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) prows:ons of thzsllease :nsofar as they are mcons:stent with the provrs:ons of such
lease to the Government shafl be suspended ln that event, ‘che penod of . such.‘
ciosure shalf be added 1o the term of thzs !ease, or any extens:ons thereof so as to -
extend and postpone the explratmn thereof un!ess Lessee otherw:se e!ects to termmate
thts Iease | | - L
(!) Mamtam the leased premzses and the lmpmvements thereon ina neat safe, '
orderly and attractrve condltxon dunng the term of thzs lease. |
(m) Be responszbie for water and sewer servnces to the !eased
preﬁuses and prov:de and pay for all other uttixty serwces :t may requxre or desare inits -
.. " use, mam“tenance and operataon of the !eased premlses
{n) Determme, ccns:stent thh the terms and condmons of th:s Lease
Agreement in consultaﬁon thh Lessor, what (lf any) mvolvement the County or n:s "
- .avtatlon agents may have in, management or operataon of the Biythe Alrport

Sectmn 8. Additional Obl:ga;rgns gf Les ,s,gg ’

"‘.(a) County Redevelopment Agency (CRDA) funds generated from

:deveiopment situated on the 3 904 acre leased prem:ses shall be restnc’ced for
' expendltures on  said leased premises. CRDA shall in no way restnct the ablixty of
Lessor and Lessee to meet their respectlve obhgat;ons at the Blythe Airport.

B (b) The Lessor shaH provsde all ass:stance as appropr;afe in seekmg County ‘

F:re Department approvai for above ground fueI tanks to replace those ex:stmg fuel
tanks at the Biythe Axrport that do not meet appropnate Federal or State requ:rements

(e} The Lessor shall corxtmue to prowde at the existing service Ieve! Iaw _

‘. enforcement and aH fire protecﬁon related services for ieased premlses if a hugher
service level is ,rquested by the Lessee, it shall be the responsibility of the Lessee to

fund such increrﬁénltal éé'rvicé. o | |

{d} The Léssor- shall cooperate with the Lessee, if so requested, in making " -
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~.any necessary apphca‘aons for and in, secunng any and all govemmental grants, ioans

'or other azo wh:oh may. be obtamahie for the Alrport under any appiicabie lews, but the

Lessor sha!i not be obhgated to the Lessee to assume any f‘ nancxai lzabxi:ty or

: obirgatxon m connectlon therew:th

Seotron 9 Ne;ggnai Pgllu’cant Dlscbarge Ehmmagog Sgstem (NPDES} erm:t__

Lessee acknow!edges, understands and agrees that it shaﬂ comply thh California

State Water Resouroes Controf Board generai permrt requrremen’cs reiatmg to storm

' -water dzschargeo assocxated wrth ectrvrtres such as, mechamcai repaxrs, rehabsf’ tatron,' _—

| fuelmg, Eubncat;on, pamung, cieanmg and de-i ncmg Lessee further acknow&edges o

' understands and agrees that it shal! partzctpate as a co- permit‘tee under satd genera!

’perm:t partrc:pate in the Blythe A;rport Storm Water Pollu’tron Preventton P!an

| (SWPPP} and edhere to the practzces set forth in SWWP mc!udmg, thhout lxmttat:on, '

the Best Nianagement Practsoes Best Avatlable Tec}moiogy Economtoa!iy Achtevable, :

and Bes’c Convent:on Poﬂutant Control Technology

Sectxon 10. Underground Fuel Tanks. The underground fuei tanks wrthtn the.

-'"leased premrses CORSlSt of one (1) 10 OOG gaﬂon tank for awatlon fueI and one (1}

10,000 galion tank for Jet A Fuei pfus 2 addttxonal abandoned tanks (capac:ty
unknown) Lessee acknowledges understands and agrees that these tanks do not

_ meet. Federa! ‘1998 Underground Fuel Storage Tank requirements, and, in al kaehhood

i Lessee wr!l not be able to use these tanks after December 22 1998. Lessor wd! .

provide assrstance in seekmg County Fxre Department approva! for above ground fuel ;

. tanks, to replace those existing fuel tanks that do not meet the exx_stmg Federal

requirements.

Sectioh 11. lnspection of Premises. Lessor, through its duly authorized
~ agents, shall have, at any time during normal business hours, the right to enter the

13



leased premrses for the purpose of mspectmg, mom’cormg and eva!uatmg the

obhgatrons of Lessee hereunder and for the purpose of dorng any and ali thmgs whrch .

' 'rt xs obhgated and has & rsght to do under this lease.

Sectron 12 Quugi Engoyment Lessee shaﬂ have, ho!d and quretiy enjoy the

‘ use of the leased premrses so 4ong as xt shal! fuIIy and farthquy perform fhe terms and ' _ -

condxtrons that it is requ:red to cfo under thxs lease

Sectlon 13 Comghance wrth Govemmen’c Hequfattons Lesse'e shall, at *
- Lessee s sole cost and expense compiy thh the requ:rements of all local state and" :
federai statutes, regulatxons ruies, ordmances and orders now in force or whxch may "

be hereaﬁer in foree, pertammg to the leased premlses The fi nal 1ucigment degree or-l-

o erder of any Court of competent 3unsd;ctlon by the admnsszon of Lessee in any actronf.

or proceedmgs agamst Lessee whether Lessee be a party therexo ot not that Lessee

has vnola’ced any such statutes, reguiattons, rules, ordmances or orders in the use of '.

the Ieased premrses shai! be conc!uswe of ‘that fact as between Lessor’ and Lessee

Sectron ‘14 Accggntmg Regords agd Documents

v (e) , Lessee shall establzsh seperate accounts to record azrport revenues and '
: ':'.expendltures and shail mamtam accountmg records arld supportmg documents in

connectron wrth the rmprovements referred to in Exhzbtt "E" herem Such recordo and

. documents shaii be clear{y lden‘aﬁed and read:ly accessrbie for review by Lessor

{b} Lessor shali have the nght to examme, mspect and audlt such records and
rie‘er.:menis referred to in Section 14(a} subject to reasonable nqtrce, in wrmng, to
_Lessee, .A . | o | |
" Section15. Discrimination or Segregation.

“{a)  Lessee shall not discriminate in Lessee’s recruiting, hiring, promotion,

‘demotion or termination practice on the bas'is. of race, religious creed, color, national
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T ongm, ancestry, sex, age, phys:cal handlcap, med:cai condmon or mantai status wrth

respect to xts use of the Iea'sed premises hereunder, and Lessee sha!! comp!y wth the

prmnsxons of the Cahforma Faxr Empioyment and Housmg Act (Govemment Code‘

Sectron 12900 et seq } the Federal Cxwi Rxghts ACT of 1964 (P L. 88 352.), and all

Iamendments thereto, Execu'ave Order No. H 246 (30 Federai Regtster 123‘!9) as

'amended and alf Admmzs’cratwe Rules and Regulat:ons rssued pursuant to sa:d Acts‘

-and Orders with’ respect tfo zts use of the leased premrses

’ -_'.(b_-) - Lessee sha!l not d:scnmmate agamst or cause’ the segregatlon of any'.

vperson or group of person on account of race, rehgzous creed, color nattcnal cmgm,

ancestry, sex, age physma! handtcap, med:cal c:ondmon or marstal status, m the

. _-occupancy, use, tenure or enjoyment of the Ieased premxses, nor shall Lessee, or any-

person ciarmmg under or through Lessee estabhsh or permst any such practtcn or

practrces of dxscrsmma'aon or segregatson with reference to the select:on locatton,

number, use or occupancy of any persons thhsn the Ieased premises

{c} Lessee assures that it ma:ntam an aff" rmatzve actlon program as requzred _

by4s CFR Part 21, to msure that no person shai! on the grounds of race, creed, color,

national origin, or sex,be excluded from participating fn‘ a’ny emp!oYment activiﬁes

~ covered in 49 CFR, Part 21, with respect to its"_u'se of the leased premises. Lessee

: fu&her assufes thét no 'perso'n shall'be excluded on thesé 'gro’unds from‘ participa’ting' .

in or recetvmg serv;ces or benefr’cs of any program or actrwty covered: herem wrch'

respect to lts use of the released premxses
Sectlon 16. Termmat‘ion by Lessor.  Lessor shall have the right to terminate

this lease forthWith:

15



S (a)’ _ In the event a. petmon is f’ Ied for voluntary or xnvoluntary bankruptcy for.-

the ad;ud:cat:on of {_essee as a debtor "

- {b) ln the event that Lessee makes a genera! assrgnment, or Lessee s ;nterest e

hereunder xs assrgned mvoluntaniy or by operaﬂon of Iaw for the benef' t of credxtors ', :

{c} in the event of abandonment of the leased premtses by Lessee

"‘_ {d) In the event Lessee fads or refuses to perform keep or observe any of '_

‘Lessee s dutzes or obirgaﬂons hereunder exoept its- renta! oblrga’aons prov:ded

‘ E however, ’chat Lessee shaii have nmety (90) days in whtch to correct Lessee s breach ,

or default after wntten notlce thereof has been served on Lessee by Lessor.

: _(é)" ' In the event Lessee faxEs or refuses, to meet 1’(5 f;scal obltgatnons, or, any'

' of them, hereunder or as otherw:se provzded by 1aw S " o C :

Sectlon 17. Termmazron bx Lesseg Lessee shai! have the rxght to termmate "
' th:s iease in the event Lessor fatis to perform keep or observe any of its dut:es or .

- : obhgattons hereunder, prowded however, that Lessor shall have mnety (90} days in

'whsch to correct sts breach or, defeutt after written no’ace thereof has been served on

it by Lessee, prov:ded further, however, that in the event such breach or default isnot |

"corrected Lessee may elect to ‘terminate thls !ease in rts entzrety or-as to any portlon

.of the premlses affected thereby, and such electzon shall be given by an addit:ona!

fifteen { 15) days written noticé to Lessor.

. Section 18. Insurance. 'Lessees'_'hali ddring the term of this lease, cause its

insurance carrier(s} to furnish Lessor by direct mail with Certificate(s) of Insurance

shoWing that appropriate insurance is in full force and effect and’thet' Lessor is named
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‘hebxktxes whether known andior unknown arzsmg out of or frem, or in any way :

G

agents/representatnvee employees and lndependent contractors at r{s own expense, '

as an’additional insured with respect t6 this lease and the obligations of Lessee
hereurider, Further, said Certiﬁeate{e} shall cen‘tai‘n the eovenant of the insurance
carri.er(e) that sixty (60) days Wriﬁen noﬁce sheli be ‘given to Lessor ptior to .

modtﬁcatlon canceﬂa‘cson or reductton in coverage of such msurance

Sectxon 19. Hold Harmiess Lessee represents that :t has mspected the ieased

-premxses and accepts lt on an as is basxs and fuﬂy assumes any and al! nsk and

. connected to the operetlon andlor use thereof or the responsxbllmes assumed under '

.the terms of the agreement Lessee further agrees
_(a)'- . Lessee shall zndemmfy and hold harm[ess Lessor, its ofncers, Board of

R Dnrectors, employees egents or representatwes and mdependent contractors free and

harmless from : any and a!{ ixabdmes whatsoever, of any nature or kmd mcludmg but

not Etmn‘.ed to, hadden or latent defects or any other dangerous condmons in or upon -
the !eased premxses and for bodlly m;ury, death or proper‘cy damage of any nature ori

kind, mcludmg but not I!mrted to, enwronmentai tmpalrment izabthty of any nature or

kmd in any way connected to wrth or ansmg from,’ or out of the use, or opera‘uon of,

'the premlses or the responsﬂ)d:t:es assumed under the terms of ’chrs agreement

(b) Leseee sha!! defend Lessor~, {ts ofﬁcers, Boerd of Supemsors,

mcfudtng but not llmtted to, attorney fees, costs and mvestxgatlve expenses in any
!egai action based upon any allegatzons of any nature or kmd whatsoever.

{c) The specnf:ed insurance hm;ts requ:red in Sectton 18 herem shall in no

_'way limit or cxrcumscrxbed Lessee's oblxgatxons to indemnify and hold Lessor (et al)

' free and harmless.
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‘ Secmon 20 Subordmagson Noththstandmg any provrsxons herem, thxs lease E
shaii be subordma’ce to the provxsnons of any exzstmg or future agreement betWeen_ .
Lessor and the Un:ted States re!atwe to the operatzon, devalopment and mamtenance :
_of the Blythe Alrport the terms and execution of whxch have been or may be requxred .‘
‘as a condmon precedent to the expendrture or resmbursement to County of Federai |

funds for the deve{opment of saxd a:rport However, to the extent possmie o

arrangements shall be made so the Federai and State grants shan be transferred from o

the Lessor to the Lessee as the desxgnated gran’c recxpzent Pro;ects current!y under'
: FAA fundmg cons:derat:on may be repnon‘azed at the Lessee s drscre’aon, recogmzmg

that FAA concurrence shalt have to be obtamed

Section -21 Federaliy Regmred Legse Provisi on‘s Th:s Iease is subject to the_ '
'p'révi's'iox'wé setvforth in -.Exhxbat ‘,‘H",(Fed_eraily Re.c_‘;urred‘ ‘Leasel'Prov:,s:ons)r attachedll
:her'e't.o and by .thislrefe.rence nia&e a pr;lrt of this Ie-ase.‘ |

| 'Sec%ioln '22 Aqs:gnmént Lessee cannot ass:gn, deiete, mortgage hypothecate .

Aor o’cherwuse transfer in any manner any of its nghfs duttes or obifgatsons hereunder' _

. to any person or entzt—y wrthout the written'consent of‘ Lessor benjg _ﬁrst. o_b'gamed, in .‘
. which consent shall not be unreasonabiy wrchheid | |

Sectton 23 Tgxxc Mat rials. Durmg the term of this Iease and any extensmns

thareof Lessee shaﬂ not wxlifuﬂy vxofate any federal State or [ocaI law, or ordmance o

or regufat;on, relatmg to mdustﬂal hyg;ene or t0 the envxronmental condxtzon on, under
'or ‘about the leased premlses, mc!udmg, but not ltmlted to, so:l and groundwater'
' -condrtxons Notw:thstandmg the provnstons of this Sec’uon, rt is understood by the .
‘ parties hereto that certam substances such as avsa‘uon and automotive fuels and_ '

lubricants wrﬂ be transported, stored and dzspensed thhm the leased premtses in order
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' for Lessee to perform the uses contemplated hereunder {n domg so, however, Lessed .

' ac%mowiedges and covenants that rt Qhalf comp!y sinr-ﬂy with any and all federa! state

. \

and toca! laws, ord‘ nances and regu!attons relatxng to the use and dxsposmon of such

' substances

Sectlon 24 Emnio\!eee and Aqents of Lessee It is understood and agreed that

Coall persons hxred or engaged by Lessee shall be cons:dered to be empioyees cr agents _ .'

of Lessee and not of Lessor.

Sectlon 25, Bmdmg on Sucgessors Lessee} its assigns'and s'u(':cessors in _

xnterest shail be bound by a[! the terms and condmons contamed in this lease; and all

- of the parties thereto shall be Jomtly and severally hable hereunder

Sectxon 26 Wasver of Performance No waxver by Lessor at any time of any )
of the terms and condttions of th:s iease shall be deemed or construed as a waiver at -
.Aany time therearter of the same or, of any other terms or ccndxtnons contaxned herem .
. or of the strict and timely performance of such terms and condxttons ' B |
R Sec’uon 27 Severab:iztx The mva!:dlty of any prows:on in thts Iease as ;
' determmed by a court ef competent junsdlctxon shaﬂ in no way affect the validlty of
any other prov:sson hereof. ' : -
| ' Secnon 28 Venue Any actaon at Iaw or in equxty brought by exther of the
" parttes hereto for the purpcse of enforcmg a. rlght or rights provaded for by thrs lease
V"shaﬂ be tried in a Court of competent ;unsdlctxon in the County of Rwers;de State cf

Caﬁforma, and the parties hereby walve all: prov:snons of law prowdmg for a change of

venue in such proceedzngs to" any. other County

Sec’aon 29 Attomevs Fees In the event of any itt;gatxon ot arbxtratson‘

between Lessee and Lessor to em‘orce any of the provisions of thlo lease or any nght.

of either party hereto the unsuccessfuf party to such Imgaﬁon or arbttrat:on agrees to
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cow, HE gl
.

| pay to the successfu[ party a!f costs and expenses, mc[udtng reasonable attorneys
| r .fees, mcurred therem by the successful party, all of whtch shall be mc!uded in and as k
a part of the judgment or award rendered in such ht:gatron or arbrtratnon |
' Sect:on 30 ,{\_!gic,,_mg_ Any notrces requrred or desxred to be served by either -

' party upcn the other shall be addressed to the respectlve partres as set forth be!ow* o

COUNTY =~ ... .~ . - gry
County of Riverside /.~ . * ' CityofBlythe -
- County Executive Office: e 220 North Spring Street
4080 Lemon St.‘ 12th Floor . =~ .. "Blythe, California 92225
RwerSIde Callfornxa 92501 1608 g : . Attn" C{ty Manager and Mayor

- ‘or to such other addresses as from trme to tlme sha!l be desxgnated by the respecttve
" parties. o ‘- o o | :
Sedﬁon .31 Parag ég' h.Headin;gs The paragraph headmgs herem are for the o
¢ convemence of the pames oniy, and shaﬂ not be deemed to govern limit, modxfy or .-
.in any manner affect the scope meanmg or. mtent of the provxslons or ianguage of
thxs lease. - ' B
Sectron 32, Entxrm Lease Thts lease is mtended by the partres hereto as a frnal
, Iexpressaon of thexr understandmg with respect to the subject mat‘ter hereof and as a’
compiete and’ exc{uswe statemem: of the terms and condxtlons thereof and supersedes :
any and all. pnor and contemporaneous !eases, agreements and unders’candmgs, oral -
or wntten, m connectlon therewith. Thls Iease may be changed or.modified onfy upon

" the wrﬂ'ten consent of the partles Hereto.

-
>

| C NAY 270 1997 . L -
Dated: - . " ° COUNTY OF RIVERS[DE
ATTEST:

_GER g 7
gg&‘.{#’é’o“o"sb ALD A. MA‘LONE )' M d

Cha;rman Board of Supemsors -

MAY1379 | EE ,, ROBERT A. BUSTER
T COURG ¥-COUNSE. "20‘-.'_ - - “

,(é’a/éﬁ' 3.7




B (A k3
ATTEST:
' GERALD A. MALONEY " -
Cletk of the Board

By

- Deputy .
B (SEAL)

Dat'ed: '

ATTEST

; /ﬁewel! Sorensen. Clty C!erk :

- [SEAL)
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EXHIBIT "A”

Memorandum of Understandmg

This -1-...crurc::::- ct Undersiznd ing is m=zde and amtaree Intc 2y and betwvesn the .
City ¢t -Slythe and Rivarside County for the surgess of fUrthering nscctaticns wity

_ Riverside Caunty s=ncering the lazss c“ e ..l*frf'm Am;cz‘ (cw*e&bv ..uﬂrnde

s--n&l 4&]) -‘y \n ::‘:‘d Af M{ytj’e. . ,‘ ’
'SE‘-«IJ'CH 7-‘ . . - o
Tne tzllewing ars ;:emxse_ tar c:'s::ss'ic( s zenceming the Siythe Alrmert

mis ;resés:‘:y swnes oy Riverside Coumy,
Blvhe Alizcris community rascurcs gt the Cliy is intarested
: .af:::ammc in an ef;::acmc..z fashicn. ' . '

)
ol

& Zivtha Alrgers.is within the Oy pnere 'cf infivencs,

“e Alrper is 2 financizl Surden to R:vers«c:* C..umf

£, Thare 2re c::nn‘ncen Iauiilue, st e -fv-d-zs Airgee ;.indu"ing '
! rKy de “.es‘.:: '?f-at‘?." :s*,rs‘e:'z and demestic sawer

SECTION 2 L
The City agress iz negotisie with Riversics c::m*,r fcr a long t2rm Ieasa ¢t tha

Ely’d':& Airpert .vw; “nszder"tlr:'x o the .cilcmng "ac‘ﬁr&

"he Tity wcuid Iesse .he cf!"‘s..l"n.' ora Ic:rg taemy {"O years wfm an ccﬁon :

1.
fcr 3 cc..:t:cnqi y.ar-'} frem the G. unty for 51 3 year.

2. - The City muzd 2ssumé finan c:ai Habillty fer the am‘:as*r..*‘um
deficiencies at the -‘Mhe Air*cr* o

2. The Ci :/ and County weuic s: sars in the e::::namfc profits of the ’»‘-"-Iﬁhé' .

- Alrzers (sczs erding to a yet to be determined formuda) atter the City Is
first scmpansated fof Rrrectng the mas"ucm'a ﬁaﬁﬁiﬁes and the

_ operzicns cf tHe Blythe Alrpcr*

4. Arr-r“ements wouxd be mace soO ﬁ'.at Federal and Staiz Grants would

: . be tr'ars‘eracle. Prejests currently under FAA tunding consider=tion
- may =e mcrcﬁﬁz,d at the City of Blythe’s discration. FAA concurrencs
woulcd te cb‘talne"‘ ' - o -

5. COMARCOC's invclvemeni in t e Blythe Alrport i in any czuac’fy shalil be
- at t}*n scle discretzcn of ‘che C‘tv ot Bly'the. _ _




. EXHIBIT 4 ,
. PAGE 2 0F 2

8. C'ty v}cLId assume all exsﬁng Iaasas and agreer“ems and hav*a av-:z:ty_
o sunweasc addlﬁct‘a: progersy. _ ‘

7. The City wouid have total Land Use Cantr::f o the 'afyrhe Azr;;a'r: ;
. .pmper*,f (l.a.. 3,90@ .zc*as) e ‘ o e
& The City would ra:‘am the sxzst:ug C«‘Jﬁéﬁfy employes '3‘33'?33‘1 ot 51’:’1‘1‘15 :

. 'emmc;-...
g, Agmemem fcf fire and pofice ,.‘c‘sct.‘cn on the sits will s neﬁcﬁafnﬁ
. as part ot the Lease Agreemem. » .
PN 12, . T’1e Leass «g,u:anent negeﬁaﬁcns wcmr:: spewy any iriterfacs wsm the .
- Riversice Courty Redeveiopment Agency on Alrpert Prcper:y chh s
witrm '*'e Counz‘,r Fedevslccme.,t P.ufec* Area, 5 . _
LN it fs ..\..ec—:z" that the ﬂme ‘raz—'e for !mplamgﬂtaﬂcn ot éLééss
, - Agre-wze rshaﬂbeJuzyi 1-w. o R
- SECTION &

This memerandum < understanding is ertarsd mﬁ thss; 12t day ot Marc*z 1 %

Ldf W@ﬁ;’:&f

Willam Mar‘:indals, Feiayor Cay ct 3tym -

AT‘“::.I-

//Mx ~ /——

" Js Newell Sorsns;n, Cdy Cicrk

/ﬁ’é

Auﬂnorfz..«d Agent
Coun cf"ﬁivers{de




EXHIBIT B
DESCRIPTION OF LEASED PREMISES

Commonly known as 1650 W. Hobson Way, Blythe, California, and consisting of approximately
2.02 acres and & building and shade structures of approximately 500 square feet, all as shown
on the attached map.
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SURRENDER OF LEASEHOLD

Recording requested by and when recorded, return to:
[name and address of landlord or tenant]

THIS SURRENDER OF LEASEHOLD (“Agreement”) is made as of JZAZW / )
2010, between City of Blythe, a municipal corporation (“Tenant”) and County of Riverside, a
political subdivision of the State of California (“Landlord™).

Recitals

L Landlord is the owner of certain real property with improvements then or later
constructed known as the Blythe Airport (“Airport”) located in the eastern portion of
Riverside County, California (“Property”). The Property is described in detail in the
document and map attached as Exhibit “A,” incorporated by this reference; and

J. On May 20, 1997, Landlord and Tenant executed a lease, which leased the Property to
Tenant for a term of 30 years with an option for an additional 30 years (the “Lease”); and

K. Tenant desires to surrender Tenant’s interest in the Lease, the leasehold estate created,
and all rights to the possession of the Property and to release Landlord from Landlord’s
obligations under the Lease, and Landlord desires fo accept this surrender and to release
Tenant from Tenant’s obligations under the Lease.

L. Onﬂlﬁ/uf s~ , 2010 Landlord and Tenant entered into Lease Termination
Agreement (“Termination Agreement”), terminating the Lease subject fo certain terms
and conditions. The terms of the Termination Agreement are incorporated by this
reference.

M. The execution and recordation of this Agreement is intended to provide recorded public
notice of the termination of the Lease as agreed between Landlord and Tenant in the
Termination Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which are
acknowledged, Landlord and Tenant agree as follows:

Section 1. Incorporation by Reference
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The recitals are incorporated into this Agreement by this reference.

Section 2. Surrender

Tenant surrenders all rights in, to, or under the Lease and the leaschold estate created and agrees
to vacate the Property, as of __deuw / , 2010, and Landlord accepts this surrender
and the Property.

Section 3. Mutual Release

D. Landlord and Tenant release, waive and discharge each other and their agents, elected
officials, contractors, -officers, directors, employees, representatives, together with their
predecessors and  successors in interest, from any and all claims, demands, actions,
injuries, causes of action, obligations, damages, loss of services, expenses and
compensation and liabilities related in any way to all known or unknown resulting from,
relating to, or arising, now or later, from any obligations in connection with or included
in the Lease, and from all claims, actions and demands, (“Dispute™) that each may have
against the other(s) by reason of the Lease. Landlord and Tenant represent and warrant
that they have not sold, assigned, or otherwise transferred any of the claims released by
this Agreement.

E. Each party agrees that all rights under Civil Code § 1542 and under any other applicable,
similar law are expressly waived. Civil Code § 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE DEBTOR.

Landlord Tenant

F. Each party represents and warrants to the other party that the party has read and
understood the Agreement with the release provisions and that each party has had the
legal effect of this Agreement explained by competent legal counsel of that party’s own
choice and that each party is executing this Agreement of that party’s own free will.

Section 4. Acceptance of Surrender

Landlord has had the opportunity to investigate the Leased Premises. Landlord accepts the
surrender of the entire Leased Premises from Tenant, acknowledges that the Leased Premises are
in good condition and repair, except for any remaining infrastructure-related deficiencies
identified in the Lease and not improved by the Tenant, and that Tenant shall have no liability
with respect to the condition of the Leased Premises.
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Section 5. Successors and Assigns

This Agreement shall bind and inure to the benefit of the parties and their respective heirs,
successors, and assigns.

Section 6. Governing Law
This Agreement is governed by California law.
Section 7. Conflict Between Agreements
This Agreement is intended to provide recordable public notice of the termination of the Lease as

agreed between the parties in the Termination Agreement. Therefore to the degree there are
conflicts between the terms and conditions of the Termination Agreement and this Agreement,

the terms and conditions in the Termination Agreement will prevail.

IN WITNESS WHEREOF, executed as of the date first above written.

LANDLORD:

COUNTY OF RIVERSIDE, a political
subdivision of the State of California

by /L MNGuen. A
Marion Ashley, Chairman
Board of Supervisors

ATTEST:
Kecia Harper-lThem
Clerk of the Board

By:
Deputy |

APPROVED AS TO FORM:
Pamela J. Walls
County Counsel

By: ,,//&ﬂ ,’716‘1/(41 @be&{

S§nthia M. Gunzel 7
eputy County Counsel

TENANT:

CITY OF BLYTHE, a California
municipal corporation

By: M,/

David Lane, City Manager

ATTEST:

Mallory Suttétfield, City Clerk

APPROVED AS TO FORM.:

o AL

¢ Chfistian L’ﬁetté‘nltg‘sen
Assistant City Attorrey
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ACKNOWLEDGEMENT
State of California)
County of )

On before me, (here insert name and title of the officer), personally appeared
, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
Signature

(Seal) . ' :
[Attach exhibits, if applicable
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