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SUBMITTAL TO THE BOARD OF DIRECTORS OF THE q ’bo\
REDEVELOPMENT AGENCY
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Redevelopment Agency SUBMITTAL DATE:
December 2, 2010

SUBJECT: Agreement for the Use of United States Department of Agriculture Rural Business Enterprise
Grant Funds for Mountain View Estates Mobile Home Park in Oasis

RECOMMENDED MOTION: That the Board of Directors:
1. Approve the attached agreement with Desert Empire Homes, a California corporation;
2. Authorize the Chairman of the Board of Directors to sign the agreement; and

3. Authorize the Executive Director or designee to take all necessary steps to implement this
agreement, including, but not limited to, signing subsequent necessary and relevant
documents.
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Redevelopment Agency

Agreement for the Use of United States Department of Agriculture Rural Business Enterprise Grant
Funds for Mountain View Estates Mobile Home Park in Oasis

December 2, 2010
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BACKGROUND:

On April 8, 2008, the Board of Directors approved a Grant Agreement for the Use of Low- and
Moderate- Income Housing Set-Aside Funds by and between the Redevelopment Agency for the
County of Riverside and Desert Empire Homes, a California corporation in-the amount of
$5,000,000. The purpose of the Agency grant was for the development and construction of the first
phase of a 398 space mobile home park, Mountain View Estates, in Oasis, CA an unincorporated
area of Riverside County. Subsequent to the approval by the Board of Directors an amendment to
the Agency grant was submitted and approved by the Board of Directors for an increase to the
Agency grant from $5,000,000 to $6,500,000 to accommodate unanticipated costs related to
requested improvements to the project by the Agency.

As part of the commitment to the project, the Agency applied to United States Department of
Agriculture Rural Business Enterprise Grant funds for an allocation of funds to be utilized for the
construction of newly imposed roadway upgrades that includes a bridge on Harrison Street, the main
access to and from the project. On December 4, 2009, the Agency received notification from USDA
that an allocation of RBEG funds had been awarded to the Agency in the amount of $675,000 to be
utilized for the project improvements.

As such, the Agency and the Developer have agreed to enter into an agreement for the
management of the RBEG funds. The Agency agreement extends the conditions and requirements
as set forth by USDA for the administration and use of the RBEG Funds.

Agency Counsel has reviewed and approved the attached agreement. Staff recommends that the
Board approve the attached agreement.

RF:ER:TF:JG:MT:aj 10456
S:\Housing\RDACOM-HOUSING\2008 RDA Houisng Projects\Mountain View Estates\RBEG App\Form 11 RBEG Agreement

EDA-001a-F11
Form 11 {Rev 08/2010)
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AGREEMENT BY AND BETWEEN THE REDEVELOPMENT AGENCY FOR THE
COUNTY OF RIVERSIDE AND DESERT EMPIRE HOMES

This AGREEMENT (“Agreement”)' is entered into this ____ day of , 2010
(“Effective Date”), by and between the Redevelopment Agency for the County of Riverside
(“Agency”), a California public body, corporate and politic and Desert Empire Homes
(“Developer”), a California corporation.

| RECITALS

WHEREAS, Agency is a redevelopment agency duly created, established and authorized
to transact business and exercise its powers, all under and pursuant to the provisions of the
California Community Redevelopment Law (“CRL”), which is Part 1 of Division 24 of the
California Health and Safety Code (commencing with Section 33000 et seq.); and

WHEREAS, Agency has provided Developer funding to develop a 398 space mobile
home park to be built out in two phases, the first phase will include 181 space mobile home
park with spaces for rent including one manager’s unit in the community of Oasis located in
the unincorporated area of the County of Riverside (Mountain View Estates); and

WHEREAS, Agency has applied and received an allocation of funds from the United
States Department of Agriculture (“USDA”) Rural Business Enterprise Grant (“RBEG”)
program; and

WHEREAS, the amount of allocation of funds received from RBEG is $675,000 (“RBEG

Funds”) for the purpose of constructing street improvements to Harrison Street as imposed by the
Riverside County Transportation Department (“Project”) more fully described in Exhibit “A”

which is attached hereto and by this reference incorporated herein; and

WHEREAS, the Project will increase, improve and preserve the community’s supply of
low and moderate income housing available at affordable housing cost to persons and families
of low or moderate income, and

WHEREAS, the Developer is in the business of developing and providing affordable

housing opportunities to the Low, Very-Low and Extremely-Low Income households; and

WHEREAS, the Agency proposes to manage the RBEG Funds for the Project; and
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11/29/10

WHEREAS, the Developer agrees to use the RBEG Funds to ensure completion of the
Project in accordance with the rules and the application submitted by the Agency to USDA.
NOW, THEREFORE, in consideration of the mutual understanding provided

herein, the parties hereto execute this Agreement based upon the following terms and

conditions:
| 1) TERM. The Term of this Agreement shall be for thirty-six (36) months
from the Effective Date.

2)  PURPOSE. The Agency agrees to manage and distribute Six Hundred
Seventy Five Thousand Dollars ($675,000) of RBEG Funds to the Developer upon the terms and
conditions set forth herein (the “RBEG Agreement”). Developer promises and agrees to
undertake and assist with the Agency activities by utilizing RBEG Funds as required by USDA
and construct the Project as specifically identified in Exhibit “A”.
3) DEVELOPER GENERAL REQUIREMENTS:

a. Compliance. The Developer shall comply with all requirements
as set forth in USDA’s Administration of Rural Business
Enterprise and Television Demonstration Grants, (Exhibit “B”)
and USDA’s Assurance-Construction Programs document,
(“Exhibit “C”), which is attached hereto and by this reference
incorporated herein.

b. Project Funding. The RBEG Funds utilized for the Project shall
not exceed $675,000.

c. Civil Rights Compliance Requirement. The Developer is required

to comply with civil rights requirements as governed by 1924-G,
Section 1942.310 and subject to the requirements of Title VI of
the Civil Rights Act of 1964, which prohibits discrimination on
the basis of race, color and national origin.

d. Section 504 of the Rehabilitation Act of 1973. Developer must

agree to comply with this act. Section 504 of the Rehabilitation
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Act of 1973, as amended (U.S.C. 794) , no handicapped

individual in the United States shall, solely by reason of their

handicap, be excluded from participation in, be denied the

benefits of, or be subjected to discrimination under any program

or activity receiving USDA Rural Development financial

assistance.

e. Certification. The following certifications are required:

1.

ii.

iii.

iv.

V.

Certify that this grant will benefit small and emerging
private business enterprise defined as “Any private
business which will employ 50 or fewer new employees
and has less than $1 million in projected gross revenues.”
“Developer must certify at least 51 percent of the
outstanding interest in the project has membership or is
owned by those who are either citizens of the United
States or reside in the United States after being legally
admitted for permanence residence.”

“Developer must execute Form AD-1047 to certify that
the organization is not debarred or suspended from
Government assistance. Developer also must obtain a
certification on Form AD-1048, “Certification Regarding
Debarment, suspension, Ineligibility, and Voluntary
Exclusion-Lower Tier Covered Transactions,” from any
person or entity you do business with as a result of this
Government assistance that they are not debarred or
suspended from Government assistance.”

Developer must execute USDA Form RD400-1 certifying
compliance with the Equal Opportunity Agreement.
Developer must execute USDA Form RD400-4 certifying
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compliance with the Assurance Agreement.

vi. Developer must execute USDA Form 1040-Q certifying
compliance with Certification for Contracts, Grants and
Loans.

f. Environmental Reviews.

i. USDA, Rural Development projects are subject to
environmental reviews.

ii. Submit proper documentation of deposal of any and all
material subject to environmental provision in accordance
with environmental requirements as directed by Federal,
State and Local governmental regulations.

iii. During any stage of project development, including
construction, should environmental issues develop which
require mitigation measures, Developer is required to
notify USDA Rural Development and comply with such
mitigation measures. Failure by Developer to implement
mitigation measures disqualifies the Project from RBEG
funding.

g Project Development. Develop the Project or cause the Project to
be developed in accordance with the Plans and Specifications as
defined in Section 17 (“Quality of Work”) of this RBEG
Agreement.

4) AGENCY’S ROLE AND RESPONSIBILIES.

a. RBEG Funds. Agency shall manage the RBEG Funds as

indicated in Exhibit B and Exhibit C.

b. Agency Cooperation. Agency agrees to cooperate with Developer
to provide appropriate information, if available and not otherwise

privileged to assist the Developer with the development of the
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Project. Agency shall also cooperate with the Developer’s
professional consultants and associates to provide them with any
information and assistance reasonably within the capacity of
Agency to provide in connection with the Project pursuant to this

RBEG Agreement or as required by all applicable local, state and

federal regulations.

5) PROJECT COST ESTIMATE. Developer anticipates that the total cost for

development of the Project will be approximately Six Hundred Seventy Five Thousand Dollars

($675,000). In the event that the Project cost exceeds $675,000, Developer shall pay for all

additional costs.

6) CONDITION FOR DISTRIBUTION OF FUNDS. Agency shall 1) make

payment of the RBEG Funds to Developer and 2) monitor the Project to ensure compliance

with all applicable State regulations and the terms of the RBEG Agreement. There will be no

disbursement of funds until the following events first occur:

a. Developer executes the RBEG Agreement.

b. Draw Requests will not be submitted more frequently than every

30 days, an original and one copy of form SF-270, “Request for

Advance or Reimbursement,” may be submitted to the Agency.

c. Form SF-269, “Financial Status Report,” and a Project

Performance Activity Report will be required on a monthly basis

(due by the 5% of each month). A final Project Performance

Report will be required with the Last SF-269. The Prbject

performance reports shall include but not be limited to the

following:

i.

ii.

iii.

A comparison of actual accomplishments to the objectives
established for that period,;
Reasons why established objectives were not met;

Problems, delays, or adverse conditions which will affect
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attainment of overall Project objectives, prevent meeting
time schedules or objectives, or preclude the attainment of
particular Project work elements during established time
periods.. This disclosure shall be accompanied by a
statement of the action taken or planned to resolve the
situation; and

iv. Objectives and timetables established for the . next
reporting period.

C. Agency shall release final draw down of RBEG Funds following
receipts of conditional lien release from all contractors upon final
completion and after submission of Project completion report and
final sources and uses of funds.

d. Developer provides satisfactory evidence that it has all the
financing documents required to cause the proceeds of the
construction loan in an amount sufficient, when combined with
the RBEG Funds to pay for all development costs.

7) AFFORDABILITY PERIOD. The mobile home park will have a fifty five

(55) year affordability covenant recorded against the property to ensure affordability.
8) DISTRIBUTION OF FUNDS. Any disbursement of funds is expressly

conditioned upon the satisfaction of conditions set forth in Section 5. Agency shall pay
Developer the sum specified in Section 1 above on a "reimbursement” basis for all eligible
approved costs under the following schedule:
a. Twenty five percent (25%) upon fifty percent (50%) completion of
Project, as certified and documented by the Developer’s Project
architect or engineer.
b. Fifty percent (50%) upon fifty percent (50%) completion of Project,
as certified and documented by the Developer’s Project architect or

engineer.
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c. Seventy ﬁve‘ percent (75%) upon seventy five percent (75%)
completion of Project, as certified and documented by the
Developer’s Project architect or engineer.

d. The balance upon completion of Project, as certified and
documented by the Developer’s Project architect or engineer.

9) NONDISCRIMINATION. Developer covenants and agrees that there

shall be no discrimination against or segregation of any person, or group of persons, on account
of race, religion, sex, sexual orientation, marital status, nationality, familial status, source of
income or disability in the sale, lease, subleaSe, transfer, use, occupancy, tenure or enjoyment
of the Proposed Project, nor shall Agency or any person claiming under or through Developer
establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees, or vendees of the Site.

10) ENVIRONMENTAL REQUIREMENTS. Developer shall ensure that all

federal, state and local environmental requirements applicable to the Project, including without
limitation, the National Environmental Policy Act of 1969, Public Law 91-190 as amended, 42
U.S.C. Sections 4321-4347 and the California Environmental Quality Act California Public

Resources Code Section 21000, ef seq. have been satisfied.

11) AMENDMENT. This Agreement may only be amended by the written
consent of all the parties to this Agreement at the time of such amendment.

12) TERMINATION OF AGREEMENT. Failure by either party to perform

any of its duties as provided in this Agreement shall constitute an event of default hereunder.
The non-defaulting party shall give written notice of default to the defaulting party, specifying
the nature of the default and the action required to cure the default. If the default remains
uncured fifteen (15) days after service of such notice, the non-defaulting party may terminate
this Agreement. Upon termination of Agreement, Developer shall have no further rights
regarding the subject matter hereof unless Agency and Developer mutually agree, in writing, to

extend the term hereof. In the event this Agreement is terminated, Agency may negotiate with
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any other person or entity with respect to any aspect of the Project and/or proposed projects.

13)  REMEDIES FOR BREACH OF AGREEMENT. In the event of an

uncured default by either party hereto, the non-defaulting party may terminate this Agreement

and pursue any remedy allowed under law or equity.

14)  PROHIBITION AGAINST ASSIGNMENT. The qualifications of

Developer and its principals are of particular interest to Agency. Consequently, no person or
entity, whether a voluntary or involuntary successor of Developer, shall acquire any rights or
power under this Agreement, nor shall Developer assign all or any part of this Agreement
without the prior written approval of Agency, which approval Agency may grant, withhold or
deny in its sole and absolute discretion. Any purported transfer, voluntarily or by operation of
law, shall be absolutely null and void and shall confer no rights whatsoever upon any purported
assignee or transferee.

15)  AUTHORITY TO EXECUTE. The persons executing this Agreement or

exhibits attached hereto on behalf of the parties to this Agreement hereby warrant and represent
that they have the authority to execute this Agreement and warrant and represent that they have
the authority to bind the respective parties to this Agreement to the performance of its
obligations hereunder.

16)  NOTICES. Any notice required or permitted under this Agreement shall
be delivered to the following addresses:

Agency: Attention: Emilio Ramirez, Assistant Director
44-199 Monroe Street, Suite 200
Indio, CA 92201

Developer:  Attention: Robert B. Melkesian
85-400 Grapefruit Blvd.
Coachella, CA

17)  ENTIRE AGREEMENT. This Agreement constitutes the entire

Agreement between the parties and supersedes all agreements, representation, warranties,
statements, promised or understandings, whether oral or written, with respect to the subject
matter hereof and no party shall be bound by any such representation, statement, promise or
understanding not specifically set forth in this Agreement.
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18) PLANS AND SPECIFICATIONS. No later than 30 day from the

execution of the Agreement, Developer must submit to the Agency for its review the approved
plans and specification for the Project as approved by the Riverside County Transportation and
Land Management Agency. This shall include schematic drawings, site plans, landscaping
plan, schematic plans for street and sidewalk improvements, utilities, outline specifications, and
preliminary construction and design cost estimates for the same.

19) SEVERABILITY. In the event that any of the provisions, or portions

thereof, of this Agreement are held to be unenforceable or invalid by any court of competent
jurisdiction, the validity and enforceability of the remaining provisions, or portions thereof,

shall not be affected thereby.

20) TIME IS OF THE ESSENCE. Time is of the essence of every portion of
this Agreement in which time is a material part. All services shall be rendered by Developer in a

timely and diligent manner.

21) HOLD HARMLESS AND INDEMNIFICATION. Developer shall

indemnify and hold harmless the Agency, the County of Riverside, and the Agencies, Districts,
Special Districts and Departments of the County of Riverside, their respective directors,
officers, Board of Supervisors, elected and appointed officials, employees, agents and
representatives (“Indemnified Parties”) from any liability whatsoever, based or asserted upon
any services of Developer, its officers, employees, subcontractors, agents or representatives
arising out of or in any way relating to this Agreement, including but not limited to property
damage, bodily injury, or death or any other element of any kind or nature whatsoever arising
from the performance of Developer, its officers, agents, employees, subcontractors, agents or
representatives from this Agreement. Developer shall defend, at its sole expense, all costs and
fees including, but not limited, to attorney fees, cost of investigation, defense and settlements or
awards, the Indemnified Parties in any claim or action based upon such alleged acts or
omissions.

With respect to any action or claim subject to indemnification herein by Developer,

Developer shall, at their sole cost, have the right to use counsel of their own choice and shall
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have the right to adjust, settle, or compromise any such action or élaim without the prior consent
of Agency; provided, however, that any such adjustment, settlement or compromise in no
manner whatsoever limits or circumscribes Developer’s indemnification to Agency as set forth
herein.

Developer’s obligation hereunder shall be satisfied when Developer has provided to
Agency the appropriate form of dismissal relieving the Indemnified Parties from any liability for |
the action or claim involved.

The specified insurance limits required in this Agreement shall in no way limit or
circumscribe Developer’s obligations to indemnify and hold harmless the Indemnified Parties
herein from third party claims.

In the event there is conflict between this clause and California Civil Code Section 2782,
this clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not
relieve the Developer from indemnifying the Indemnified Parties to the fullest extent allowed by
law.

22) INSURANCE. Without limiting or diminishing the Developer’s

obligation to indemnify or hold the Agency harmless, Developer shall procure and maintain or
cause to be maintained, at its sole cost and expense, the following insurance coverage’s during
the term of this Agreement.

a. Worker’s Compensation Insurance.

If Developer has employees as defined by the State of California,
the Developer shall maintain statutory Workers' Compensation
Insurance (Coverage A) as prescribed by the laws of the State of
California. Policy shall include Employers’ Liability (Coverage
B) including Occupational Disease with limits not less than
$1,000,000 per person per accident. The policy shall be endorsed
to waive subrogation in favor of the Agency, and, if applicable, to
provide a Borrowed Servant/Alternate Employer Endorsement.

b. Commercial General Liability Insurance.
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Commercial General Liability insurance coverage, including but
not limited to, premises liability, contractual liability, products
and completed operations liability, personal and advertising
injury, and cross liability coverage, covering claims which may
arise from or out of Developer’s performance of its obligations
hereunder. Policy shall name Agency, the County of Riverside,
the Agencies, Districts, Special Districts, Departments of the
County of Riverside and their respective directors, officers, Board
of Supervisors, employees, elected or appointed officials, agents
or representatives as Additional Insureds. Policy’s limit of
liability shall not be less than $1,000,000 per occurrence
combined single limit. If such insurance contains a general
aggregate limit, it shall apply separately to this Agreement or be
no less than two (2) times the occurrence limit.

Vehicle Liability Insurance.

If vehicles or mobile equipment are used in the performance of
the obligations under this Agreement, then Developer shall
maintain liability insurance for all owned, non-owned or hired
vehicles so used in an amount not less than $1,000,000 per
occurrence combined single limit. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement
or be no less than two (2) times the occurrence limit. Policy shall
name Agency, the County of Riverside, the Agencies, Districts,
Special Districts, Departments of the County of Riverside and
their respective directors, officers, Board  of Supervisors,
employees, elected or appointed officials, agents or
representatives as Additional Insureds

General Insurance Provisions — All Lines.
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1) Any insurance carrier providing insurance coverage
hereunder shall be admitted to the State of California and have an
A M BEST rating of not less than A: VIII (A:8) unless such
requirements are waived, in writing, by the AGENCY Risk
Manager. If the Agency’s Risk Manager waives a requirement
for a particular insurer such waiver is only valid for that specific
insurer and only for one policy term.

2) Developer’s insurance carrier(s) must declare its
insurance self-insured retentions. If such self-insured retentions
exceed $500,000 per occurrence such retentions shall have the
prior written consent of the Agency Risk Manager before the
commencement of operations under this Agreement. Upon
notification of self insured retention unacceptable to the Agency,
and at the election of the Agency’s Risk Manager, Developer’s
carriers shall either; (a) reduce or eliminate such self-insured
retention as respects this Agreement with the Agency, or (b)
procure a bond which guarantees payment of losses and related
investigations, claims administration, and defense costs and
expenses.

3) Developer shall cause Developer’s insurance carrier(s)
to furnish the Agency with either 1) a properly executed original
Certificate(s) of Insurance and certified original copies of
Endorsements effecting coverage as required herein, and 2) if
requested to do so orally or in writing by the Agency Risk
Manager, provide original Certified copies of policies including
all Endorsements and all attachments thereto, showing such
insurance is in full force and effect. Further, said Certificate(s)

and policies of insurance shall contain the covenant of the
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insurance carrier(s) that thirty (30) days written notice shall be
given to the Agency prior to any material modification,
cancellation, expiration or reduction in coverage of such
insurance. In the event of a material modification, cancellation,
expiration, or reduction in coverage, this Agreement shall
terminate forthwith, unless the Agency r eceives, prior to such
effective date, another properly executed original Certificate of
Insurance and original copies of endorsements or certified original
policies, including all endorsements and attachments thereto
evidencing coverage’s set forth herein and the insurance required
herein is in full force and effect. Developer shall not commence
operations until the Agency has been furnished original
Cértiﬁcate (s) of Insurance and certified original copies of
endorsements and if requésted, certified original policies of
insurance including all endorsements and any and all other
attachments as required in this Section. An individual authorized

by the insurance carrier to do so on its behalf shall sign the

original endorsements for each policy and the Certificate of

Insurance.

4) Tt is understood and agreed to by the parties hereto that
Developer’s insurance shall be construed as primary insurance,
and the Agency's insurance and/or deductibles and/or self-insured
retention’s or self-insured programs shall not be construed as
contributory.

5) If, during the term of this Agreement or any extension
thereof, there is a material change in the scope of services; or,
there is a material change in the equipment to be used in the

performance of the scope of work which will add additional
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exposures (such as the use of aircraft, watercraft, cranes, etc.); or,
the term of this Agreement, including any extensions thereof,
exceeds five (5) years the Agency reserves the right to adjust the
types of insurance required under this Agreement and the
monetary limits of liability for the insurance coverage’s currently
required herein, if; in the Agency Risk Manager's reasonable
judgment, the amount or type of insurance carried by Developer
has become inadequate.

6) Developer shall pass down the insurance obligations
contained herein to all tiers of subcontractors working under this
Agreement.

7) The insurance requirements contained in this
Agreement may be met with a program(s) of self-insurance
acceptable to the Agency.

8) Developer agrees to notify Agency of any claim by a
third party or any incident or event that may give rise to a claim
arising from the performance of this Agreement.

23) INDEPENDENT CONTRACTOR. Neither Agency, nor any of its

officers or employees, shall have any control over the conduct of Developer, or any of
Developer’s employees. Agency shall have no voice in the selection, discharge, supervision or
control of Developer’s employees, representatives or agents, or in fixing their number,
compensation, or hours of service. Developer’s expressly warrants not to, at any time, or in any
matter, represent that it, or any of its agents, servants or employees are in any manner agents,
servants or employees of Agency. Developer is and shall at all times remain as to Agency a
wholly independent contractor, and Developer’s obligations to Agency are solely such as are
prescribed by this Agreement.

24)  WAIVER. Failure by a party to insist upon the strict performance of any

of the provisions of this Agreement by the other party, or the failure by a party to exercise its

Page 14 of 17




O 0 ~3 &N U S W N -

NN N NN N NN = e e e e R e e e
0 N AN U R W N = O OV NN R W - O

Mountain. View Estates RBEG Agreement
11/29/10

rights upon the default of the other party, shall not constitute a waiver of such party’s rights to
insist and demand strict compliance by the other party with the terms of this Agreement
thereafter.

25)  JURISDICTION AND VENUE. Any action at law or in equity arising

under this Agreement or brought by a party hereto for the purpose of enforcing, construing or
determining the validity of any provision of this Agreement shall be filed in the consolidated
Courts of Riverside County, State of California, and the parties hereto waive all provisions of
law providing for the filing, removal or change of venue to any other court or jurisdiction.

26) AGREEMENT DOES NOT CONSTITUTE PROJECT APPROVAL.

Agency reserves final discretion and approval as to any affordable housing loan agreement,
Project Agreement, development agreement or similar agreement and all proceedings and
decisions in connection therewith. This Agreement shall not be construed as‘ a covenant,
promise, or commitment by Agency, by the County of Riverside or by any agency of the
County of Riverside to finance the development of the Proposed Project. All plans for a
proposed project, including, but not limited to, the financing plans and rehabilitation plans, shall
be subject to the review and approval of the Agency Board of Directors and the County Board
of Supervisors as necessary and required by law.

27) INTERPRETATION GOVERNING LAW. This Agreement and any

dispute arising hereunder shall be governed by and interpreted in accordance with the laws of
the State of California. This Agreement shall be construed as a whole according to its fair
language and common meaning to achieve the objectives and purposes of the parties hereto, and
the rule of construction to the effect that ambiguities are to be resolved against the drafting party
shall not be employed in interpreting this Agreement, all parties having been represented by

counsel in the negotiation and preparation hereof.

28) COUNTERPARTS. This Agreement may be signed by the different
parties hereto in counterparts, each of which shall be an original but all of which together shall

constitute one and the same agreement.

29) INCORPORATION. The recitals and attached exhibits are incorporated
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herein by reference.

30) EFFECTIVE DATE. The effective date of this Agreement is the date the

parties execute the Agreement. If the parties execute the Agreement on more than one date,
than the last date the Agreement is executed by a party shall be the effective date.
(SIGNATURES ON FOLLOWING PAGE)
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to Riverside County Clerk of the Board, Stop 1010

Post Office Box 1147, Riverside, Ca 92502-1147
Thank you.

IN WITNESS WHEREOF, Agency and Developer have executed this Agreement as of the date

first above written.

REDEVELOPMENT AGENCY DESERT EMPIRE HOMES
FOR THE COUNTY OF RIVERSIDE a California corporation
a California public body, corporate and politic

By: /[M M A By:

Marion Ashle?i, Chairman, Board of Direc Brs Robert B. Melkesian, President

APPROVED AS TO FORM
PAMELA J. WALLS

Agency Counsel

By: / //Mﬁ ¢ @GQ?%
5 4

, Anita Willis

ATTEST:
Kecia Harper-Them

Clerk of the Board

Béf@“ Q,M WN

Deputy
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Exhibit “A”

Transportation Conditions of Approval
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Exhibit “B”
General Requirements for Administration

of Rural Business Enterprise
and Television Demonstration Grants



ST OYNY
VE SIS

R&

INIE

AT

IREMENTS FOR

BAT

3,
i
it

ey 3

Wiguies

virement

3
k4

L

2

eItk
cant

N
ECER
00
[ Q]
i€
o
4 43
O i
fee ol
&
»
w
ot
i3
i
i
G
%

arncd

te

=]

ot

ojes

“r
Px

enbal

prits

+

e

o

G
g

L0

it

&y

TALE

gr

o

—_—
it

jrant fu

33

"

RN
LR

T YERTIILE Y

0y d
WA X

.

)

ompli

oo
U

Wy
=
Ak

o

&

YYIEE
LIS

ST

453

s

el

AENGT

n

L be

1347

Sann

9
it

whersg

TS LA

v

w
5]
o
41

P

Lk

o4

oamTy
Bt sl s o

e n g s g
25 ultususia
lan

&

2!
Wiak

T g s e §
ADETION

xp

4




#
£33 S
ot { AWM &
oot I mw i
e - o
- : 1 mﬂ
w._w H o
4v Ly
e «
@
L
¥

.
ko]

. & &
¢ " ' m
E M.W i ¢ ”,‘_m
0 @ o X
“J w o

P +
¢ = IR
. a0
& LS

sl
sh
54

3 » [}

- g v o U F

i A) ) - 4
. @ * o i
& .nw - o] 5
o e M a ot 7 5
o g @ O g 5
> £ W 4 »

]
a8 v .
Yy vl
@ I3 H &
U i o ‘,
44

Of £
e

"
4 &
N O Ju
g ~eid o
O &
- [ ]
Bt g By
4 L@ &
(O S g od
B o i S 8
O [ el i G
wm Y e £ & o
e o :
3 Hee 3. \h_.
bod i r
f
P . . B »
L £ L e G

¥y b
Lide

5

by

L8k




e
vt
L]

S
g

)

v

3

22

LAty

&

o

o

[

<

her

e

Yy

3

T

atior

.
QR ¢

ni

TR
SO,
{ rotna
L XSIme

foan

¥
Regu

T
e TARE
o

LBOE

e
"

(53

apter.

Py

i
S

3

g e of

i

PS50

AF




grant

R

%
By

engin

eementy

e ial
g

2]

3

v

i i T3

egardin

er

oo e
Ter

S

.
SR

cal

tachn

tanee

&

o

2o,

or

tted £

e R &
Gow

R #
£ k4 at

@
PR
LR
L3 oot

Us




e
o
a4
f»
i [
oo el
o
x®
[
b O §
¢} &
EI i :
Lk iy i
¥ o
£ @
A2 H £
54 £ @ A3
e o
: 2
Mw 8] w
£} 3
A 431 33
i
=]
0
< Al
ot s
Al £y
B
0wt
e g T3
EPES
i
£ $
o mw
%4
~ @
) & 14
& £
[+ {e1
@
N =
) o] o
4 [0 w;,m
u Sud
WLW fxi
: 0
e @
e8]




.
. §of
& 3

.

A o

“ o

33 £

) 5 M_m

= 53

83 o

-~
&
e

N

g

&

XL

wrent
wress of

in e
¢!

sl

m

oy

P ool e,
ARG 4

A
o




&
& AN
P +
W
v g
v o
i &
-
<

A

M
pely

LiVE

-~
&
S

Fod e

VE T O
4o

P
3 I ER

G
o

&
o -
0 @
£ & s
@ kS

2y e
GG

o
€
wed
@
Ad et
fu

L5

te oL
Aroount

TOTILA

r&L

Gong




i

Lrorhey

1I0NE

§ g s i iy
L COnTal

ecihi

3

Sl-H
&
tee

Lang
-

o
W L

al

ey

s
GIx

€

&

o

€

e i

oAt

A3
L
e
sy g gl oW




ik i,

P e

2

S R LA

ok

z

Faderal

the

a

rojecy

ttachmpent.

»

18

4

B
(&)




¥

6
kO

2
£
o

[ :

T Lo o

O 4k £y e xeof

W oo g

. [ fo
s @ D .
H Mu i
N /n :\ N
i o £4

el
L3

B am

g4

wh

s,

&

se

Wi,

EAR VLT
waes

ot

¢
L o
3 i . ] ay
" ¥ it} b L2,
" D1 T
5
o
o 0
@l e

€7

3




ry e

O

0BG

kS

&

CPTIRET

e
TOET .

By .
serked

A

Sal B .

VBB




£

£
LY
. M, 1Y

oo o3
b 3]
b : P
5 1]
1 g F
5 a

(3 e
[ ] 3.
[el o} 5
g g &
O G e
53 &
5 &
&

.
)

-

e

ther

”,

dud :
; ®
! ]
. Y
o B
b <
A S
g

the

EE

s

ove

L

st

X

[ Y

Pares




&

,
4
o
a

ant,

ar
gz

ions

nescih F

Jris O BN

.
WL .

T &

R

R

&

Y
Y

Deve

HLBE

I

aed

adiiras

v
EA

@8

B

DULDD

7

e m Tt
PR TeN R

N ek
sment sysh

YRy

roe

i

3

"
O

&

EER Y

gran

EW

b

H

pSstetesit

SCOOUTT

el
i}

&

certiat
B{fuis

el

T
e

sha




4.
b
J,nu ok it
3 &L .
PRI
[
iond
® [ ]
Fod o
4k N
S N
I i g
wwd 5
e
(e
£
LA

oy

[ 625

. 4
- B e
ES wi 53
i o
k]

am

§

,wm. 5]
o 4
.
_.,W M.w
S a8
o] &
i 43
[
{
8 ed
..sm,i w.\w
oy i .
o .Mx. G
a bl &)
32 8] ; .
1 O - ;
@ at 2N o4
& £ O oo
g . ol . AdHT
e ] ped K N
t Y b (=] 3
e @ ) @0
2, 23 K 28
R
] - : 7 &
2 , ! Qg
o it oo
i y $ @ U
8 ) o >
b Ma at EL RN
o €
o 38 Sy
W\m, o
58 «

i

i




bt
¢
i
e
¥4
@
Lo
X
Lol o
ud
&
et om
o
¥ ba
ERI ]
3

o

rant
o,
LE

e
&

oy
23

fole)

=

L

pd O
(33
N
O wr

EVLS

3,

WO R
;ay
e

TR A

S

LR3

1t 3

20US

Bt

24

EIRZY

ced 80 Rk g
oo O
[T IS¢ ]
FRI P
5 M i b i o]




WTructis

i

axtent

4127

o
5.

oy

S
&

kY
Ry

o
<

B

N1

we LILR IR

o~
&

me

RO ES N

WY

R

i
@
g
ow
el
ed by
[
(5
kY
4
]

ey oy o
curesment

e
P

3




z

@

ran

et

ny
-
i,
;!
Y

&

i o

v ge 4

LR AR

po

£

T

o1,

a4 s
e VRN

n

b £
2 )
15 e
Q@ kA
12

o
[
[y ¢

i

™

da:

et

o
X

v
LAY

ane
38

W o~
$d b 43
o wd 43
& wow
&

o)

(9
@






2N

S

€

o

ot

entarpri

Y SR

bt

oy

o

L2E0

Ty g,

o

‘:331‘.:“::”» IsTs
PUSV AT I VAV T




59 B
LA

e

I

e

R

et

+

S

“

@
P
9]
I
ey

o~
A

faticy

e g e
e N

g

i

WLLLOE,

=S




Mountain View Estates RBEG Agreement
11/29/10

Exhibit “C”

Assurance-Construction Programs Document




OMB Approval No. 0348-0042

ASSURANCES - CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Ceftain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to cedify to additional

1.

Pravious Edition Usable

assurances. if such is the case, you will be notified.

Has the legal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of the project described in
this application.

Wilt give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related o the assistance; and will establish
a proper accourting system in accordance with
generally accepted accounting standards or agency
directives.

Wil not digpose of, modify the use of, or change the
terms of the real property title, or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
interast in the title of real property in accordance with
awarding agency directives and will include a covenant
in the title of real property aquired in whole or in part
with Federal assistance funds 1o assure non-
discrimination during the usefu! life of the project.

Wil comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

Will provide and maintain competent and adequate
engineering supervision at the construction site to
ensure that the complete work conforms with the
approved plans and specifications and will furnish
progress reports and such other information as may be
required by the assistance awarding agency or State,

Wil initiate and complete the work within the applicable
time frame aRter receipt of approval of the awarding
agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizationa!
conflict of interast, or personal gain.

10.

Authorized for Local Reproduction

As the duly authorized representative of the applicant, | certify that the applicant:
8.

Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.5.C. §§4728-4763) relating-to prescribed
standards for merit systems for programs funded
under one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 800, Subpart F).

Will comply with the lLead-Based Paint Poisoning
Prevention Act {42 U.S.C. §§4801 et seq) which
prohibits the use of lead-based paint in construction or
rehabiiitation of residence structures.

Wilt comply with af Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title Vi of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; {b) Title IX of the Education
Amendmenits of 1972, as amended (20 U.S.C. §§1681
1683, and 1635-1686), which prohibits discrimination
on the basis of sex; (¢) Section 504 of the
Hehabilitation Act of 1973, as amended (28 U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (¢} the Age Discrimination Act of 1975, as
amended (42 U.8.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Oftice 'and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of
drug abuse; (i) the Comprehensive Alcoho! Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; {g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amendsd, refating 1o confidentiality of alcohol
and drug abuse patient records; () Title VIl of the
Civil Bights Act of 1968 (42 U.S.C. §§3801 et seq.), as
amended, relating fo nondiscrimination in the sals,
rental or financing of housing; () any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
appilication.

Standard Form 424D (Rev. 7-97)
Prescribed by OMB Circular &-102



11.

12.

13

14.

15.

Wil comply, or has already complied, with the
requirements of Titles Il and Il of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91.646) which provide for fair and equitable
freatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property goquired for project purposes regardless of
Federal participation in purchases.

Will comply with the provisions of the Hatch Act (5 US.C.
§§1501-1508 and 7324-7328) which fmit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

Wl comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.8.C. §§276a to 276a-7), the Copetand Act
{40 U.S.C. §276c and 18 U.8.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
canstruction subagreements.

Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special ficod
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction
and acquisition is $10,000 or more,

Will comply with environmental standards which may be
prescribed pursusnt ic the foliowing: {a) institution of
environmental quality control measures under the

National Environmental Palicy Act of 1968 (P.L. 91-
190) and Executive Order (EQ) 11514; (b} notification
of violating faciliies pursuant to EO 11738; (¢}
protection of wetlands pursuant to EO 11890; (d)
evaluation of fiood hazards in floodplains in accordance
with EQ 11988; (e) assurance of project consistency
with. the approved State management program
developed under the Goasta! Zone Management Act of
1972 (16 U.S.C. §§1451 ot seq.); (f) conformity of
Federal actions to State (Clean Alr) Implementation
Plans under Section 176{c) of the Clean Air Act of
1955, as amendad (42 U.S.C. §§7401 et seq.); (g)
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (PL. 93-523); and, (h} profection of
endangered species under the Endangered Species Act
of 1873, as amended (P.L. 93-205).

16. Wil comply with the Wild and Scenic Rivers Act of
1968 {16 L1.S.C. §§1271 et seq.) related fo protecting
components or potential components of the national
wild and scenic rivers system.

17. Wil assist the awarding agency in assuring compliance
with Section 106 of the National Historic FPreservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§46%a-1 et seq.).

18. Wil cause to be performed the required financial and
compliance audits in accordance with the Single Auwdit
Act Amandments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations.”

19,  Will comply with &l applicable requirements of all other
Federai laws, executive orders, regulations, and policies
governing this program.

TURE OF AUTHORIZED CERTIFYING OFFIGIAL

TITLE
Emilio Ramirez, Director of Housing

APPL

T ORGANIZATION

Redevelopment Agency Riverside County

DATE SUBMITTED
May 28, 2009

SF-424D (Rav. 7-97) Back




