MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

9.9

During the oral communication section of the agenda for Tuesday, May 24, 2011,
Robert Mabee read his statement into the record.
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Riverside County Board of Supervisors K
Request to Speak

Submit request to Clerk of Board (right of podium),
Speakers are entitled to three (3) minutes, subject
Board Rules listed on, reverse side of this form.

/]
SPEAKER’S NAME:_'

Address; 084 MFéUCL 6/71—/

(only if follow-up mail response requested)

zip: 72555 /A

Phone #:

Date: &5 - 25~ // Agenda #

PLEASE STATE YOUR POSITION BELOW:
Position on “"Regular” (non-appealed) Agenda Item:

Support Oppose Neutral

o @AL Zorron (eAttops
Note: If you are here for an agenda item that is filed

for “"Appeal”, please state separately your position on
the appeal below:

Support Neutral

I give my 3 minutes to:







e SR AAANRISIIR s

with county officials he accuses of %Z
illegally blocking access to- his§-
property. -* s &
The lawsuit is part of a com-*
plex dispute between the River-
side County Flood Control District
and. several property . ownerg
along the Bautisia “Creek floog
control channel access road.
The road, which allows resi-
dents and workers to reach homes
and groves owned by 10 families
along the Bautista Creek flood
control channel south of Florida
_ Avenue, lies-within a county right-
. of-way. Property owners along the

-road have an easel — a legal
right incorporated inland record$
‘= to use_the road :

Last week, residents argued

“with county workers -who arrived
to explain a plan to lock a gate
across the road to keep trespass
ers out of the channel. Although
they would have keys to'the gate,
residents complained the gate

f's. deputies;

Mabee, acting 85 his_own ator,
Ty, sued ‘the district in+2
an effort to force removal of the
obstructions. R RS

A Superior Court -judge . 7€
cently dismissed the suit, ruling
that Mabee must first file an ad-
ministrative claim with the coun-

ately:

~. been_ set,
owner is waging a legal hattle 3. -

RO
Ppririn

ty. Mabeejywho argues that state
law allowsititizens to sue immedi-
: f urgency, yes-

. draifiage” pipes
extend only about & oot into the
narrow access road, Mabee .said
they constrict it enough to* calse
severe problems -for ~cars-and
large citrus trucks that use it..
“It's very difficalt,” he “said
yesterday. “You have to realize
how difficult it is to go down that
road when there's a citrus_truck
and trailer coming .up. I've
backed up 300 or 400 feet to let
them by.” R e
Mabee said county officials
have ignored his complaints.
~ “It's really shabby,” he said.
“They woun't see me, they-never
answer letters . . . I would think
it would be better to sit down-and
work it out.” ' RN
‘Mabee said he would wel-
come condemnation proceedings,
which would grant residents reim-
bursement for district encreach-
ment on their easement. County
officials say those proceedings,
begun this summer, have been
suspended. whiie they searcit.for
an:agreement- with reside o

. &
P

Although the )

{Le41f they “want- Yo take: he
road, they could condemn it," Ma-
bée said. “I would have no argy-
ment cwith that. Then I:would
have ‘ny ‘day in court and':

legal.” ¢ .

chisfsustigimeer, said yesterday
that the drainage pipes “den’t im-

pact the-easement in any way,.

shape or form. It doesn’t impact
the traversability of the road.”
Edwards said county officials
have many times,discussed both
the -gate and drainage:pipe con-
troversies with residents. He said
ill meet with them next week

‘Kenneth . Edwards,, district
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LAW OFFICES OF

BoNALD . amom, GooD, WiLpMaN, HEGNESS & WALLEY

GARY .&Lbo DAPELD PAUL W, WILDMAN
JOSEPM E. OuBo] S 5000 CAMPUS DRIVE (ig24-12a3)
ESEVEN H GENTR\’*

230 ey FIWRORT BEACH, CALIFORNIA 02000 or counss

MICHAEL £, HENNESSY -

GHEGGAT A tcpEoD (714} ess-n00 LOUIS A.CARPADONA

ROGER LILUESTROM
SAMES M, PARKER
JOHN A STILLMAN
KIS A.THAGAR
DOUGLAS M. VICKERY
THOMAS E.WALLEY

A PROFESSIONAL CORPORATION
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April 24, 1986

Mr. Tom W. Rodda

Chief of Flood

Control Operations

Riverside County Flood Control
and Water Conservation District
1995 Mmarket Street

P, O. BOX 1033

Riverside, California 92502-1033

Re: Project Number 4030 - BAUTISTA CREEK CHANNEL
Dear Mr. Rodda:

Our office represents the interest of Michael and George
0'Connell, successors~in-interest to Raymond and Lola Deichsel,
parties to an access easement granted on April 6, 1981.

In our telephone conversation of March 22; you indicated that the
existing easement does not contain any explicit language as to
which party has the burden of maintenance. Assuming this to be
the case, we believe that since the land is owned by the County
there would be an implied covenant of maintenance of the ecasement
by the County. PFurthermore, the County has historically
maintained the easement for at least 25 years. The conduct of
the parties, as well as proscriptive rights militate in favor of
our c¢lients' position that maintaining the easement is the burden
of the County.

As a practical matter we do not see why the County would expose
itself to possible liability for improper or lack of maintenance
of the new road-easement (since it is their property) by trying
to switch the burden of maintenance.

} et 6 o,




Mr. Tom W. Rodda
April 24, 1986
Page 2

The foregoing notwithstanding, our.clients are willing to accept
a change in the easement. and even accept a different. road

surface but are unwilling to undertake  the obligation to maintain
the easement. If the County sees its way clear to modify the.
right of way agreement to contain provisions to the effect that
the new easement will be maintained by the County, our clients
will agree to the change.

Please advise us of the County's position.

ry truly yours,
( /
- JaRotH.Y Harve
dm "
¢c: Messrs. //Eonnell
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Jaguary 8, 1987

Mr. Donald F. Greywood

Riverside County Floed Contrel District
1995 Market Street

Riverside, CA 92502

RE: BAUTISTA CHANNEL ACCESS RIGHTS
Dear Mr. Greywood:

We are in receipt of your offér letter dated 12~22-86. There is
concern on our part in regards to the mounded areas of the new
unpaved access road. These mounded areas make access by a large
truck such as the ones used by the fruit pickers very difficult
and dangerous. For some reason the road was made too narrow in
these areas making it impossible to clearly see oncoming traffic
and thereby making the probability of a head on collision quite
high., .

We wish to propose that you go drive this road yourself and then
get back tous on your recommendations for change.

In conclusion the way it stands now your offer canmnot be accepted.

Waiting for your reply.

Sincerely,

‘r’ﬁégz zf5§:2=a9~¢yﬁf"

Gegfge 0'Connell

Wbl orntt

Michael 0'Connell

Tom Banwell

GO/1t

CcC \X.f R0 uf'rfo&)




January 12, 1988

Mr. George O'Connell
1921 Yale Street
Santa Ana, CA 92704

Dear Mr. O'Connell: Re: Bautista Creek Access
Rights

The District's last correspondence with you was our letter dated
December 22, 1986, which included our offer for the exchange of
easement rights. Since that time there was a meeting at the
Board of Supervisors where testimony was taken concerningyour
attempt to condemn . our existing easement rights. At that meet-
ing and through subsequent meetings it was brought to the Dis-
trict's attention that the new easement and road - constructed
was not considered adequate for two reasons. Sight distance was
not adequate and the road was narrow at the locations where it

ramped up over side drainage pipes at three location.

The District has been working with the Army Corps of Engineers
(the builders of the channel) to find a way to eliminate these

. concerns. We are now in a position to cut the side drainage
dikes back thereby providing a level road for its entire length.
In addition this will enable us to achieve a minimum of 18 feet

of road width at these locations.

The District intends to sell its excess property along the chan-

nel (from Fairview Avenue upstream) to the adjoining property




owners. This excess property does include the new road and ease-
ment we wish you to use in exchange for your existing easement.
Your new easement rights would allow you or future interest in

your property access over this area.

-Enclosed is a revised right of way agreement which is a statement

of our offer for exchange of easement rights.

Very truly yours,

KENNETH I.. EDWARDS
Chief Engineer

DONALD F. GREYWOOD
Chief of Operations

Enclosure

DFG:bab
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GRANT OF EASEMENT,

e

RAYMOND DEICHSEL, Jr., and LOLA M. DEICHSEL, his
wile, Crontors, Jor valuable conslderstion, receipt of which is hereby

W )

ATEE

scknowledgrd, hereby grant 1o ROBEAT D. MABEE znd MARTHA A
MABEE, hig wile, as joint ionanis, Srantees, and to their heirs,
successors, and assigna, an casement of tight of way for rosd purposes
and for installation snd maineznanre of water pipelines and waler meler
A% npECEIBAry, over, across, aqud under that properiy of Grantors in the
County of Riverside, Siare of California, described as follows:

'ﬂu Northerly 20 {cet of the Southerly 300 fect of the

Westerly 2442 Teel of Sccilon 22, Township 3 South,
Range 1 Eist, San Bernardino Base and Mersdian,

Saud case t being appuricnam to lands of Granices in the Touniy of '

Riverside, State of Catifornia, described as follows:

The South half of thic Soyth ball of Sceriun 22, Townsh.p

$ South, Range 1 East, San Bernardino Base and
Meridian,

EXCEPTIXNG thereirom the Southeast quarter of the

Southrast quirier of the Southeast quarter of suid
Scetion 22;

ALSO EXCEPTING therufrom the Westerd, 2442 feet of
sald Scetlon 22,

DATED Ociober 4, 1064,

TEIN Bt*l:h:vl
Crantors




STATE OF CALIFORNIA )
. ) ss
COUNTY OF RIVERSIDE )

On, October 4, 1964, before me, a Notary Public in

and for said County and State, personally appeared Raymond
) 4
Deichsel, Jr.jLola H. Deichsel, Robert-BrMubee and

Mevréha-Sr—Mobae, known to me to be the persons whose names

are subscribed to the within instrument, and acknowledged that
' they executed the same.

-
=~
]

: -~ ° Don R. Kellner
:N’otary Public in and for said
e

" Lounty and State.
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Gounty of Ribersive

SUPERVISOR JEFF STONE
Tuire Disraicr

April 17, 2008

Robert Mabee
3086 Miguel Street
Riverside, CA. 92500

Dear Mr. Mabee:
This letter is to acknowledge that I had a defightful meeting with you and your lovely
wife at my pharmacy in Murrieta prior to me taking the oath of Riverside County’s Third

District Supervisor. We discussed maiters of your concern,

We look forward to our continued communication and wish you and your family well,

Sincerely,

JSire
Disrnier Ornicer MENIFEE
299935 Evans Roan, Surte 163
Bun Oy, CA 92586
Rivessipg {3FFIiCE Tons Fuee 1-866-383-3253 Huuer Orsice
4088 Lanson Srsuer, Stu Foooe {551} 303.8414 » Faxe (253) WI1.8571 3528 ¥, Svary SymusT
Raveasing, CA 92508 Hmazr, TA 92843
{851) 955-1838 Yeang Lavarrzen, Cumr or Stawr 4931) 791.3498

Fax: O51) H55.2104 ' E-mas.: district3@rocbos.ore » Fax: (9513 791.3463




1995 MARKET STREET
RIVERSIDE, CA 92501
951.9585.1200

FAX 951.788.9965
www.reflood.org

WARREN D. WILLIAMS

General Manager-Chief Engineer

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

May 4, 2011
Mr. Robert Mabee
3086 Miguel Street
Riverside, CA 92506
Dear Mr. Mabee: Re:  Bautista Creek Channel

In correspondence dated December 28, 2010 the District informed you that we could not confirm that
a certain easement deed, adjacent to what once was your property, had ever been recorded. Recently
you asked that we confirm in writing whether or not similar easement deeds had been conveyed to
other property owners along Bautista Creek Channel.

Be advised that following a search of our files, staff could not confirm that easements have been
extended to other property owners along Bautista Creek Channel.

Should you have any questions conceming this matter, please do not hesitate to contact this office.
Very truly yours,

e 7 Arrrrae

STEPHEN C. THOMAS
Assistant Chief Engineer

SCT:bip
P8/137332




