SUBMITTAL TO THE BOARD OF SUPERVISORS ("L’b
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Economic Development Agency / Treasurer-Tax Collector / SUBMITTAL DATE:
County Auditor-Controller / County Counsel October 27, 2011

SUBJECT: Wildomar Landscape Maintenance District 2006-1 Special Assessment Refunds
RECOMMENDED MOTION: That the Board of Supervisors:
1. Conduct a public hearing and take official notice of the Court of Appeal decision in Beutz v. County

of Riverside, 184 Cal.App.4™ 1516 (2010) judicially invalidating the special assessments levied on
behalf of the Wildomar Landscape Maintenance District (Wildomar LMD); '
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Economic Development Agency / Treasurer-Tax Collector /

County Auditor-Controller / County Counsel

Wildomar Landscape Maintenance District 2006-1 Special Assessment Refunds
October 27, 2011

Page 2

RECOMMENDED MOTION: (Continued)

2. Approve each of the requests for refund of the Wildomar LMD assessment filed with the
Clerk of the Board and summarized as Exhibit A based on the fact that said assessment was
judicially invalidated and determined to be illegally assessed and levied;

3. Order that monies in the amounts claimed in respect of FY 2006-2007 in each verified claim
and totaling $2,504.10 be refunded and paid by warrants drawn upon the appropriate County
fund by the County Auditor-Controller;

4. Order that monies in the amounts claimed in respect of FY 2007-2008 in each verified claim
and totaling $2,457 be refunded and paid by warrants drawn upon the appropriate County
fund by the County Auditor-Controller;

5. Order that monies in the amounts claimed in respect of FY 2008-2009 in each verified claim
and totaling $2,440.20 be refunded and paid by warrants drawn by the County Auditor-
Controller, upon such available funds, if any, as the City of Wildomar may have on deposit in
the County Treasury, or in the event such funds are insufficient, then out of funds
subsequently accruing to the City of Wildomar and on deposit in the County Treasury; and

6. Order that monies in the amounts claimed in respect of FY 2009-2010 in each verified claim
and totaling $2,424.80 be refunded and paid by warrants drawn by the County Auditor, upon
such available funds, if any, as the City of Wildomar may have on deposit in the County
Treasury, or in the event such funds are insufficient, then out of funds subsequently accruing
to the City of Wildomar and on deposit in the County Treasury.

BACKGROUND:

In 2006, the County established the Wildomar LMD consisting of all residential properties in the
community of Wildomar in order to pay the annual ongoing costs of refurbishing and maintaining
landscaping in four public parks in the community. In FY 2006-2007 and FY 2007-2008, the County
levied special assessments on the real property within the LMD. In 2008, the unincorporated
community of Wildomar incorporated and the Wildomar LMD was transferred to the City of
Wildomar. In FY 2008-2009 and FY 2009-2010 the City of Wildomar levied special assessments on
the real property within the LMD.

In 2010, the Court of Appeal in Beutz v. County of Riverside judicially invalidated the special
assessments levied in the Wildomar LMD and held that those special assessments had been
illegally assessed and levied. The trial court found in favor of the County and upheld the
assessments. However, while the case was pending on appeal the California Supreme Court
reversed the Court of Appeals decision in Silicon Valley Taxpayers Association v. Santa Clara
County Open Space Authority (2008) 44 Cal.4™ 431. The Court of Appeal then relied on Silicon
Valley to reverse the trial court’s judgment and invalidated the assessments.

(Continued)
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BACKGROUND: (Continued)

The County has since received verified claims for refund of the Wildomar LMD special assessments
pursuant to California Revenue and Taxation Code (Code) Section 5096 et seq. A true and correct
copy of each of the verified claims is filed with the Clerk of the Board. A spreadsheet summary of
the claims is attached as Exhibit A.

Section 5096 of the Code provides that any taxes and assessments paid shall be refunded if they
were illegally assessed or levied. In Beutz, the Court concluded that the Wildomar LMD special
assessments levied in each fiscal year were illegally assessed and levied.

The Code further provides that the County Board of Supervisors receive and hear claims for refunds
of taxes and special assessments and, when appropriate, to order refunds of illegally assessed and
levied taxes and special assessments. Pursuant to Section 5099 of the Code, the refund ordered by
the Board of Supervisors is to include county taxes and assessments as well as taxes and
assessments collected by county officers for a city.

In accordance with Section 5101 of the Code, refunds ordered by the Board in respect of county
taxes shall be paid by warrant drawn upon the appropriate fund by the County Auditor. Refunds
ordered in respect of cities may be paid by a warrant drawn by the County Auditor, upon such
available funds, if any, as the city may have on deposit in the county treasury, or in the event such
funds are insufficient, then out of funds subsequently accruing to the city and on deposit in the
county treasury.

The refunds for the levies from FY 2006-2007 and FY 2007-2008 are to be made by warrants drawn
on the appropriate County fund, because the County levied those annual assessments. The refunds
for levies from FY 2008-2009 and FY 2009-2010 are to be made by warrants drawn on the funds of
the City of Wildomar, because the city levied those special assessments.

Section 5101 of the Code expressly prohibits the county from using its own funds to refund taxes
and assessments levied by cities. Accordingly, the county may not use its own funds to pay refunds
on behalf of the City of Wildomar. ' .

Therefore, the Board should take official notice of the Court of Appeals decision; approve the
requests for refund; order that the refunds for FY 2006-2007 and FY 2007-2008 be drawn upon the
appropriate county funds; and order that the refunds for FY 2008-2009 and FY 2009-2010 be drawn
upon such available funds, if any, as the City of Wildomar may have on deposit in the county
treasury, or in the event such funds are insufficient, then out of funds subsequently accruing to the
city and on deposit in the county treasury.
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MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

9.8

9:30 a.m. being the time set for public hearing on the recommendation from
Economic Development Agency/Treasurer-Tax Collector/Auditor-Controller/County
Counsel regarding Public Hearing on the Wildomar Landscape Maintenance District
2006-1 Special Assessment Refunds, 1% District, the chairman called the matter for
hearing.

On motion of Supervisor Buster, seconded by Supervisor Stone and duly carried
by unanimous vote, IT WAS ORDERED that the above matter is continued to Tuesday,
November 22, 2011 at 9:30 a.m.

| hereby certify that the foregoing is a full true, and correct copy of an ord‘er made and
entered on November 8, 2011 of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors
Dated: November 8, 2011
Kecia Harper-lhem, Clerk of the Board of Supervisors, in

(seal) and for the County of Riverside, State of California.
By: | I/\WVM% Deputy
AGENDA NO.

| 9.8
xc: EDA, Treasurer, Auditor, Co.Co., Cg}é




Harper-lhem, Kecia

From: Walls, Pamela J. <PJWalls@co.riverside.ca.us>

Sent: Monday, November 07, 2011 8:42 AM

To: Harper-lhem, Kecia

Cc: Gardner, Dale A.

Subject: FW: Wildomar LMD Refund Hearing 11/8/11 at 9:30 a.m. BOS Agenda ltem No. 9.8
Attachments: TEXT.htm; Mime.822

Kecia:

Can you please include the below email from Julie Biggs, Wildomar's City Attorney, in the administrative record for Item
No. 9.8 on agenda for tomorrow.

Pamela J. Walls

County Counsel

County of Riverside
Telephone (951) 955-6300
Facsimile (951) 955-6363

Please note: Our office is closed every Friday in fiscal year 2010/2011 per order of the Board of Supervisors 6/15/2010.

NOTICE: This communication is intended for the use of the individual or entity to which it is addressed and may contain
attorney/client information that is privileged, confidential and exempt from disclosure under applicable law. If the
reader of this communication is not the intended recipient or the employee or agent responsible for delivering

this communication to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you have received this communication in error, please notify us immediately
by reply email or by telephone and immediately delete this communication and all its attachments.

From: JBiggs@bwslaw.com [mailto:)Biggs@bwslaw.com]

Sent: Sunday, November 06, 2011 5:15 PM

To: Gardner, Dale A.

Cc: AHoyt@bwslaw.com; foviedo@cityofwildomar.org; Tlex@bwslaw.com

Subject: RE: Wildomar LMD Refund Hearing 11/8/11 at 9:30 a.m. BOS Chamber 1st Floor CAC

Dale -

The City of Wildomar reiterates its objection to the County of Riverside taking any action to expend Wildomar revenues
now on deposit with the County or subsequently deposited with the County to reimburse park assessment payments for
LMD 2006-1. As we have previously noted, the.payment of park assessment refunds from any funds collected and
deposited with the County on behalf of the City other than park assessments actually paid for LMD 2006-1 is legally
prohibited and would constitute a gift of public funds. Refunds of park assessment payments may only be made from
funds on hand for the revenue district account for LMD 2006-1. As you know, no such funds are on deposit either with
the County or with the City. Thank you for your attention to this matter.

Julie Biggs // 07 %//
| 1§




e ~

City Attorney, City of Wildomar

Julie Hayward Biggs, Esq.
Partner

BURKE, WILLIAMS & SORENSEN, LLP

2280 Market Street

Suite 300

Riverside, CA 92501-2121

951.788.0100 phone

951.788.5785 fax

951.801.6610 direct

jbiggs@bwslaw.com

www.bwslaw.com <http://www.bwslaw.com/>

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated
addressee named above. The information transmitted is subject to the attorney-client privilege and/or represents
confidential attorney work product. Recipients should not file copies of this email with publicly accessible records. If
you are not the designated addressee named above or the authorized agent responsible for delivering it to the
designated addressee, you received this document through inadvertent error and any further review, dissemination,
distribution or copying of this communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT
213.236.0600. Thank you.

IRS Circular 230 Disclosure: In compliance with certain U.S. Treasury regulations, please be informed that unless
expressly stated otherwise, any U.S. federal tax advice contained in this communication, including attachments, was not
intended or written to be used, and cannot be used, for the purpose of avoiding any penalties that may be imposed by
the Internal Revenue Service. In addition, if any such advice is used or referred to by other parties in promoting,
marketing or recommending any partnership or other entity, investment plan or arrangement, then (i) the advice should
be construed as written and (ii) the taxpayer receiving said communication should seek advice based on the taxpayer's
particular circumstances from an independent tax advisor.

From: Gardner, Dale A. [mailto:DAGardne@co.riverside.ca.us}

Sent: Tuesday, November 01, 2011 9:23 AM

To: Biggs, Julie Hayward

Subject: RE: Wildomar LMD Refund Hearing 11/8/11 at 9:30 a.m. BOS Chamber 1st Floor CAC

Julie, attached is the Fm 11/staff report/minute order and supporting documentation regarding the public hearing on
Tuesday November 8, 2011 at 9:30 a.m. in the Board's Chambers, 1st Floor of the County Administrative Center, 4080
Lemon Street, Riverside, California, regarding the latest claims for refunds of Wildomar LMD Assessments levied by the
County and the City of Wildomar.

Thanks.




DALE A. GARDNER

Deputy County Counsel

Please note: Our office is closed every Friday thru fiscal year
2010/2011 per order of the Board of Supervisors 6/15/2010.

NOTICE: This communication is intended for the use of the individual or entity to which it is addressed and may contain
attorney/client information that is privileged, confidential and exempt from disclosure under applicable law. If the
reader of this communication is not the intended recipient or the employee or agent responsible for delivering this
communication to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by
reply email or by telephone and immediately delete this communication and all its attachments.

From: Gardner, Dale A.

Sent: Monday, October 31, 2011 4:32 PM

To: 'I1Biggs@bwslaw.com'

Subject: Wildomar LMD Refund Hearing 11/8/11 at 9:30 a.m. BOS Chamber 1st Fioor CAC

Julie,

On Tuesday November 8, 2011 at 9:30 a.m. or as soon thereafter as the matter may be heard, the Board of Supervisors
will hold a public hearing on the refund of Wildomar LMD assessments levied by the County and the City of Wildomar.
The public hearing concerns the most recently received claims for refunds from property owners within the LMD. Upon
conclusion of the public hearing, it is expected that the Board will approve staff's requested motion and approve the
refund claims which would provide for refunds of the assessments levied by both County and the City.

You will recall that on August 16, 2011, the BOS approved the first set of refund claims received by the County
(approximately 2,939 claims).

| will obtain an electronic version of the Fm 11/staff report/minute order and the supporting documents and e-mail
them to you for your review when they are available.




.

The County expects that refund claims will continue to come in and that at least one mare public hearing on those
refund claims will need to be held.

If you have any questions, please let me know. Thanks.

DALE A. GARDNER

Deputy County Counsel

Please note: Our office is closed every Friday thru fiscal year
2010/2011 per order of the Board of Supervisors 6/15/2010.

NOTICE: This communication is intended for the use of the individual or entity to which it is addressed and may contain
attorney/client information that is privileged, confidential and exempt from disclosure under applicable law. If the
reader of this communication is not the intended recipient or the employee or agent responsible for delivering this
communication to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by
reply email or by telephone and immediately delete this communication and all its attachments.




Ri’verside Counfy Board of Supervisors
Request to Speak

Submit request to Clerk of Board (right of podium),
Speakers are entitled to three (3) minutes, subject
Board Rules listed on the reverse side of this form.

SPEAKER’S NAME:

(only if follow-up mail response requested)

P YA
Phone #: 7Y~ 75% 0/

Date: g /’/2/4 Agenda #__7 - £

PLEASE STATE YOUR POSITION BELOW:
Position on “Regular” yealed) Agenda Item:
Support Oppose Neutral

Note: If you are here for an agenda item that is filed
for “Appeal”, please state separately your position on
the appeal below:

Support Neutral

I give my 3 minutes to:




Riverside Couﬁty Board of Supervisors
Request to Speak

Submit request to Clerk of Board (right of podium),
Speakers are entitled to three (3) minutes, subject
Board Rules listed on the reverse side of this form.

SPEAKER'S NAME: ____lom ~\JEX

Address: 6352%0 Mﬁﬂ[\ 5‘1‘% ‘#%OC)

(only if follow-up mail response requested)
City: {Qweside. zip: 7350 |

Phone #: 95/ “798 ~0l00O

Date: [l 2 “ Agenda # qocl

PLEASE STATE YOUR POSITION BELOW:

Position on “"Regular” (non-appealed) Agenda Item:

Support Zg Oppose Neutral

Note: If you are here for an agenda item that is filed
for “Appeal”, please state separately your position on
the appeal below:

Support Neutral

I give my 3 minutes to:




