SUBMITTAL TO THE BOARD OF SUPERVISORS _
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA %470
FROM: Economic Development Agency / Facilities Management SUBMITTAL DATE:
' -June ‘14, 2012
SUBJECT: Public Safety Enterprise Communications Project Lease Agreement, Toro Peak
RECOMMENDED MOTION: That the Board of Supervisors:
1. Approve the attached Business Lease Agréement for the Toro Peak Public. Safety
Enterprise Communications Site; '
2. Authorize the Chairman of the Board to execute same on behalf of the County;
3. Consider the attached Addendum with the Final Environmental Impact Report for the County of
?} Riverside’s Public Safety Enterprise Communication (PSEC) Project, State Clearinghouse Number
$ o 2008021126; : '
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£ J SAMUELWONG% |
EJ Current F.Y. Total Cost: -$ 25,750 In Current Year Budget: Yes
-‘3:’ FINDAANI_ClAL Current F.Y. Net County Cost: $0 | Budget Adjustment: No
'g 3 A Annual Net County Cost: $0 For Fiscal Year: 2012/13
% (3 COMPANION ITEM ON BOARD AGENDA: No ' |
o % SOURCE OF FUNDS: Public Safety Enterprise Communication Positions To Be ]
£ 9 : Deleted Per A-30
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) C.E.O. RECOMMENDATION: APPROVE /
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£ g On motion of Supervisor Buster, seconded by Supervisor Stone and duly carried, IT
g 8 WAS ORDERED that the above matter is approved as recommended.
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g ¢ Ayes: Buster, Stone and Ashley
Nays: None Kecia Harper-them
Absent: Tavaglione and Benoit Clerk of the Boar:
Date: June 26, 2012 By;
XC: EDA, RCIT, Auditor, Recorder De
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Economic Development Agency / Facilities Management

Public Safety Enterprise Communications Project Lease Agreement, Toro Peak
June 14, 2012
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RECOMMENDED MOTION: (Continued)

4. Find that use of the site referenced herein will not result in any new significant environmental
effects, will not substantially increase the severity of previously identified significant effects
and will not necessitate new mitigation measures; and

5. Approve the addition of one additional communication site to the PSEC Project.

BACKGROUND:

Toro Peak is located in the San Jacinto Mountain range in the southern part of the County west of
the Coachella Valley. The site is located on land controlied by the Santa Rosa Band of Cahuilla
Indians. The coverage objective for this site is Highway 74 through the San Bernardino National
Forest and the easterly portion of highway 371. Both highways are heavily traveled and both
highways have significant law enforcement activity.

The Board of Supervisors approved a Program Environmental Impact Report (PEIR) for the project
on September 2, 2008. The PEIR imposed a number of standard mitigation measures that were
applicable to all of the sites. However, at the time of the PEIR’s adoption, certain design details and
a final location for a number of the sites had not been finalized. To provide for such a contingency,
the PEIR prescribed mitigation measures to be implemented if a site or its supporting components
(access roads, power alignments, etc.) were to be relocated to an area that had not been assessed
and/or surveyed as part of the PEIR. This programmatic approach was adopted to allow
modifications and expansion of the project's design without the need for recirculation of the PEIR.
Specific measures prescribed in the PEIR required the County to determine if the impacts
associated with the proposed modification/addition were consistent with the analysis and findings of
the PEIR. Specific performance measures were adopted to identify the analysis necessary to make
this determination.

Since adoption of the PEIR in September 2008, it has been determined that an additional
communication site will be required to meet emergency services communication coverage objectives
in the Santa Rosa mountains. One area that was determined to be deficient in emergency services
communication coverage was in the southern portion of the County in the Santa Rosa and San
Jacinto Mountains. Coverage to portions of this area is currently provided by the County’s Santa
Rosa Peak Communication Site, which is located approximately three miles to the northwest of the
proposed Toro Peak Communication Site. The mountainous terrain of the San Jacinto and Santa
Rosa Mountains makes providing emergency services communication coverage to this area
extremely difficult. The area is currently provided with spotty and inadequate communication
coverage from the existing Santa Rosa Peak Communication Site. Emergency responders working
in this area currently do so without reliable communication coverage. Specific areas with currently
inadequate coverage include portions of Highway 74, as well as interior portions of the San Jacinto
and Santa Rosa Mountains. These heavily-vegetated areas are particularly prone to wildfire events,
and numerous small communities and isolated home sites are present throughout the area.

(Continued)

EDA-001a-F1t
Form 11 (Rev 08/2010)
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Public Safety Enterprise Communications Project Lease Agreement, Toro Peak
June 14, 2012 ‘
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BACKGROUND: (Continued)

The proposed Toro Peak Communication Site would remedy this deficiency, and would provide
County law enforcement and fire personnel the level of coverage they require to safely respond to
emergencies in the area and to coordinate their efforts effectively. The Toro Peak Communication
Site would be linked to the rest of the PSEC network by microwave through the County’s existing
Indio Communication Site in the City of Indio.

Pursuant to CEQA Section 15164, the attached addendum to the PEIR was prepared. The
addendum (included as Attachment A) evaluates the Toro Peak site which is located within the
Santa Rosa Mountains. This site was not specifically evaluated in the PEIR. The purpose and need
for this site is summarized above, and are presented in greater detail in the attached addendum.
The analysis for this site is also presented in the attached addendum, and incorporates the findings
from the biological and cultural resources studies that were required as per the PEIR mitigation
measures.

The Lease Agreement is summarized below:

Location: 33°31'24.04"N 116°25'30.77"W, in the San Jacinto Mountains near State Highway 74

Lessor: Santa Rosa Band of Cahuilla Indians, a federally recognized Indian tribe

Size: Approximately 2,900 square feet plus access for vehicles

Term: 25 years commencing upon full execution with an option to extend an additional 25
years

:Rent: Quarterly payments beginning at $6,000 ($24,000 annually) plus one time processing

fees of $1,750 due upon lease execution

Rent 3% annual increase, option term at market rates to be determined by an appraisal

Adjustments:

Utilities: By Lessor, with a provision to shift to County if the ability to meter usage is

established in the future

Interior/Exterior
Maintenance: By County

The Form 11 and attached Business Lease Agreement lease have been reviewed and approved by
County Counsel as to legal form.

FINANCIAL DATA: (Commences on Page 4)
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FINANCIAL DATA:

All first and second year rents and associated development costs for the Toro Peak
Communications site will be fully funded through the Public Safety Enterprise Communications
Project (PSEC) budget. Riverside County Information Technology’s (RCIT) annual budget will fund
future rents and all operating costs.

Attachments:

Exhibit A

Business Lease Agreement

Environmental Impact Report - Addendum #7

RFLB:CC:VY.JFira 14.502 081IT 11293 S:\Real Property\TYPING\Docs-14.500 to 14.999\14.502.doc



Exhibit A

Toro Peak Communication Lease Cost Analysis FY 2012/13

EXPECTED AMOUNTS _
Total Expected Lease Cost for FY 2012/13 $ -

ACTUAL AMOUNTS ‘ :
Lease Cost per Month (July 1, 2012 - June 30, 2013) $ 2,000.00

Total Lease Cost (July 1, 2012 - June 30, 2013) $  24,000.00

Total Actual Lease Cost for FY 2012/13 $ 24,000.00
Total Lease Cost Variance for FY 2012/13 ' $ 24,000.00

Estimated Additional Costs:

EXPECTED AMOUNTS

One-Time Processing Fee _ $ -

Total Estimated Expected Cost for FY 2012/13 '$ -

ACTUAL AMOUNTS
One-Time Processing Fee $ 1,750.00
Total Estimated Actual Cost for FY 2012/13 $ 1,750.00

Total Estimated Cost Variance for FY 201213 $ 1,750.00

TOTAL ESTIMATED COST FOR FY 2012/13 $ 25,750.00



Notice of Determination e 7 Appendix D

To: From: ‘
O office of Planmng and Research Public Agency: County of Riverside
For U.S. Mail: Street Address: Address: 3403 10th Street, 4th Floor

Riverside, CA 92501
Contact: John Alfred
Phone: (951)955-5448

u EOAE: !u I§ ea‘ to County
Address: 4080 Lemon Street, 1st Floor ,ulern:s for posﬂng on.

P.O. Box 3044 1400 Tenth St.
Sacramento, CA 95812-3044  Sacramento, CA 95814

Address:
- Riverside, CA 92502-2204
\ | Nz a2
Contact: Dale -V. —
Phone: » it

SUBJECT: Filing of Notice of Determination in comphance with Section 21108 or 21152 of the Public Resources
Code.

State Clearinghouse Number (if submltted to State Clearinghouse): 2008021 126

_pro,ect Title: Public Safety Enterprise Communlcatuon (PSEC) project, Phase 2 Communlcatlon Sites Addendum #7

Project Location (include county): _One new communication site in Riverside County.
Project: Description: ' '

* Construction of one new communication site that will consist of an emergency services communication tower and equipment
shelter within a fenced compound.. The site will carry a 25 year lease with an optson of an additional 25 years, with the Santa
“Rosa Band of Cahuilla Indians, a federally recognized Indian Tribe.

This is to advise that the County of Rwersnde B has approved the above described project on
Lead Agency or D Respons:ble Agency
(/) [ 7/(0’ 1z ' and has -made the followmg determinations regarding the above described project:
I' (Date) L v .

1. The project [ [Jwill [ will not] have a signiﬁcant effect on the environment. :
2. An Environmental Impact Report and Addendum were prepared for this project pursuant to the provisions of CEQA.-
[J A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.
3. Mitigation measures [Were [CJwere not] made a condition of the approval of the project.
4. A mitigation reporting or monitoring plan [ [ was [ was not) adopted for this project.
. 5. A statement of Overriding Considerations [} was ["] was not] adopted for this project.
6. Findingsv [I___]were were not] made pursuant to the provisions of CEQA.

“This is to certify that the final EIR w1th comments and responses and record of project approval or the negative Declaration, is
available to the General Public at:_http://psec.co.riverside.ca.us/notice-deir.html

Signature (Public,\Agency)%é@ A g 1' A Q\? g f ja A ‘ Title f’zhﬁ kd k I)Sl&b“/u' : o

Daiw ! @ (0 ! r2 ‘ Date Received for ﬁling at OPR

Authority cited: Sectionsb21083, Public Resources Code. oL .
Reference Section 21000-21174, Public Resources Code. » _Revised 2005

JUN 26202 2.1l



RIVERSIDE COUNTY CLERK & RECORDER
AUTHORIZATION

- TO BILL
BY JOURNAL VOUCHER

Project Name:  PSEC
Project Number: = FM0417400081

Accounting String: 524830-47220-7200400300-FM0417400081

e ADMIN FILING FEES ONLY - $64.00 (seé attached receipt for CDFG fees paid)

DATE: . June 6, 2012

AGENCY: ' Riverside County Economic Development Agency

THIS AUTHORIZES THE COUNTY CLERK & RECORDER TO BILL FOR FILING AND
HANDLING FEES FOR THE ACCOMPANYING DOCUMENT(S).

NUMBER OF DOCUMENTS INCLUDED: One (1)

AUTHORIZED BY: John Alfred. Acting Senior Environmental ‘Planner, Economic

Develozment %f;encx
Signature: — %

e o

- PRESENTED BY: James Force, Supervising Real Property Agent, Economic
- Development Agency :

-TO BE FILLED IN BY COUNTY CLERK-

ACCEPTED BY:
DATE:

RECEIPT # (S)



ORIGINAL NOD FILING RECEIPT - FISH & GAME FEES PAID

STATE OF CALIFORNIA - THE RESOURCES AGENCY
DEPARTMENT OF FISH AND GAME
ENVIRONMENTAL FILING FEE CASH RECEIPT

Receipt# 200800885

Lead Agency: COUNTY OF RIVERSIDE DEPT. OF FACILITIES MGMT . Date: - 09/02/2008

County Agency of Filing: Riverside ) Document No: - 200800885

Project Tule: PUBLIC SAFETY ENTERPRISE COMMUNICATION (PSEC) PROJECT

Project Applicani Name: ‘COUNTY OF RIVERSIE DEPT, OF FACILITIES MGMT Phone Number:

Project Applicant Address: 3133 MISSION INN AVE RIVERSIDE, CA 92507-4138

Project Applicant;  Local Public Agency

CHECK APPLICABLE FEES: .

Environmental mpict Report - _ 260675
[ Negative Declaration

[0 Application Fee Water Diversion (State Water Resources Control Board Only)
" [ Projeci Subject io-Certified Regulatory Programs . ‘
& County Administration Fee : v $64.00

. D Projectihat is exempt from fees {DeMinimis Exemption) .
[0} Project that is exempt from fees (Notice of Exemption)

Total Received 267075
‘ Signature and title of person reéeﬁing payment; h’) y

Notes:
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Notice of Deteﬁnination

: Appendix D

To:

O Office of Planning and Research
For U.S. Mail: Street Address:
P.0. Box 3044 1400 Tenth St.

From: - ,
Public Agency: Counly of Riverside Dept. of Facilities Mgt.
Address: 3133 Mission [nn Avenue, Riverside, CA 925074138

Contact: Claudia Steiding, Senior Planner

Sacramento, CA 95812-3044 Sacramento, CA 95814 Phone: 9519558174

K County Clerk - |
County of: Riverside Lead Agency (if different from abmn:)[.l L E \——ﬁ
Ad : 4080 Lemon SML 13‘ Fmr - !%'—:SKYVK“ e :‘E ada il JND:—-"—"“”,
Riverside, CA 92502:2204 Address: 5
Contact: SE‘ ..lﬁﬁﬁ:
Phone: LARRY W VIARD CLERK

A Wey e

By A ; Wign
SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public Resources
Code. ‘ :

State Clearinghouse Number (if éubmitted to State Clearinghouse): 2008021 126

Project Titie: Public Safety Enterprise Communication (PSEC) Project
Project Location (include county): Multiple Jurisdictions, Riverside, San Bemardino, and San Diego Counties
Project Description: : _ '
Thepmjectentaitsﬁle upgmdmgofmeCountydRNetﬁde'semergencysavhesmmunimﬁmneMThis network will serve fire.and lew enforcement
personnel and will allow expanded interoperability with other agencies and juristiicions. Approximately 50 telecommunication facilities will be constructed
throughout Riverside Counly and in several locations in San Bemardino County and one location in San Diego. County. The typical faciity will be composed of a
communication lower and equipment shelter, all located within a fenced compound
This is to advise that the County of Riverside : ~_has approved the above : m _
SFEpreneer 2, zo0¥ KT Lead Agoncy or L] Responsive Agmey Veg Declaration/Ntc Determinatic.
, and has made the following determinations regarding the above described préjéet per PRC. 21152
_ (Date) : : . POSTED ‘
1. The project [ B¢Jwill [Jwill not] have a significant effect on the environment. SEP O 2 2004
2. An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
- [J A Negative Declaration was prepared for this project pursuant to the provisions of CEQAitemoved: v
3. Mitigation measures [ fClwere [were not] made a condition of the approval of the project. 3y ‘ Dept
4. A mitigation reporting or monitoring plan [[Jlwas [ was not] adopted for this project, 77 Rversie. States of Chiriny
5. A statement of Overriding Considerations [[§¢] was [ was not] adopted for this project.
6. Findings [ficjwere ["Jwere not] made pursuant to the provisions of CEQA.

‘This is to certify that the final EIR with comments and responses and record of project approval, or the negative Declaration, is
available to the General Pubi%rinem of Facilities Management, 3133 Mission Inn Avenue, Riverside, CA 92507-4138

Slgnature (Public Agency) # M&Me Deputy Clerk
Sandi,Schlemmer for CY ROMERO, Clerk of the Board
Date cg éﬂﬂm %j ioo} ~ Date Received for filing at OPR

Authority cited: Sections 21083, Public Resources Code.

Reference Section 21000-21174, Public Resources Code. Revised 2005

SEP 218 2 s2-



DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
Southern California Agency

BIA Lease Administration Fee: $500.00 Lease No.
Tribal Permit Fee: $1,250.00 Approved:
Land:

BUSINESS LEASE AGREEMENT

| This Business Lease Agreement (“Agreement”), hand signed and notarized in
quadruplicate, is made and entered into effective as of ( ‘\_/I/Y\.e UY 2042, by and
between the parties identified below as “Lessor” and “Lessee™:

Lessor: Santa Rosa Band of Cahuilla Indians, a federally recognized
Indian Tribe

Address:  (If by United States mail:)
Santa Rosa Band of Cahuilla Mission Indians
P. O. Box 391820
Anza, CA 92539

(If by personal delivery or courier:)
Santa Rosa Band of Cahuilla Indians
65200 Hwy 74

Mountain Center, CA 92561

Telephone: (951) 659-2700
Fax: (951) 659-2228

Lessee: County of Riverside, a political subdivision of the State of California-

Address:  County of Riverside
Economic Development Agency
Real Estate Division
3403 10™ Street, Suite 500
Riverside, California 92501
Attn: Lease Administrator

Telephone: (951) 955-4820
Fax: (951) 955-6686

Under the provisions and in accordance with the Act of August 9, 1955 (69 Stat. 539; 25
V.S.C. 415); the regulations contained in Title 25, INDIANS, Code of Federal
Regulations, Part 162; and any amendments thereto relative to leases on restricted Indian
lands, all of which by reference are made a part hereof.

-1-
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1. Leased Premises; Access Easement; Temporary Staging Area

For and in consideration of the rents and agreements and other consideration hereinafter
set out, Lessor hereby leases to Lessee an area of ground space sized approximately fifty
feet (50°) by fifty-nine feet (59°) for its exclusive use (“Leased Premises”) and also grants
to Lessee the right of nonexclusive use of an access easement twenty feet (20”) in width
(“Access Easement”) and the right to use an area sized approximately one hundred feet
(100°) by two hundred and twenty feet (220°), including nonexclusive use of the
helicopter pad, as a temporary staging area for the construction of the planned facilities
within the Leased Premises (“Temporary Staging Area”). The Leased Premises, the
Access Easement, and the Temporary Staging Area are all located on and within the
NW1/4 of the 8L.1/4 of the NW1/4 of Section 36, T.78, R.5E., 8BM, Riverside County,
California on Toro Peak (“Site”), within the Santa Rosa Indian Reservation
(“Reservation”). The locations and legal descriptions of the Leased Premises, the Access
Easement, and the Temporary Staging Area are shown on the Site and Access Survey
attached hereto as Attachment 1.

2. Purpose and Approved Uses

It is understood and agreed that the purpose of this Agreement is to authorize the leasing
by Lessor to Lessee of a site for the construction, installation, operation and maintenance
of a communications facility, including a self-supporting tower with attached microwave
dish antennas and wireless panel antennas, an equipment shelter building with attached
GPS antennas, a propane tank to store fuel for an emergency generator, connecting cables
and conduits, and related operating equipment within the Leased Premises, subject to the
provisions herein for the review and approval of Lessee’s proposed facilities by Lessor.
Lessee’s proposed initial installations are shown on the Enlarged Site Plan attached
hereto as Attachment 2 and on two pages of Elevations which together are attached
hereto as Attachment 3. The Premises shall be used by Lessee for the purpose of
operating electronic communication equipment used by Departments of Riverside County
and by other governmental agencies permitted by Lessee to share the tower and to place
operating equipment within the Leased Premises. Lessee shall not use any portion of the
Leased Premises or the Site for any unlawful purpose, or for any purpose not expressly
authorized by this Agreement.

3. Lease Term

Subject to the approval of this Agreement by the Secretary of the Interior or his
authorized representative (Secretary), the Initial Term of this Agreement shall be for a
period of twenty-five (25) years, effective as of the date first above-written (“Initial
Term”). Pursuant to 25 C.F.R. section 162.607(a), Lessee shall have an option to extend
this Agreement for one (1) Renewal Term of twenty-five (25) years (“Renewal Term”),
(the “Option to Renew”), provided that Lessee notifies Lessor in writing at least twelve
(12) months in advance of the expiration of the Initial Term of Lessee’s intention to
exercise this Option to Renew for a Renewal Term of twenty-five (25) years, provided
further that the Agreement is in good standing and that Lessee is not in an uncured
default, and provided further that the extension of this Agreement for the Renewal Term

2.




is subject to approval of the provisions of the Renewal Term by the Secretary of the
Interior or his authorized representative (Secretary).

4, Rent

In consideration of the rights granted to Lessee hereunder, during the Initial Term of this
Agreement, Lessee shall pay rent in lawful money in the amounts set forth on the Rental
Schedule attached hereto as Attachment 4, including the provision for an annual
escalation of rent in the amount of Three Percent (3.0%) over the amount of rent due in
the previous year. The obligation to pay rent shall commence upon the commencement
of Lessee’s grading or construction work to prepare the Leased Premises for the
installation of Lessee’s improvements and equipment. Rental payments shall be due
quarterly, on the first day of each quarterly payment period, without prior notice or
demand, payable to the Secretary for the account of Lessor per directions that shall be
furnished in writing to Lessee by Lessor and the Secretary. Lessee shall have a ten (10)
day grace period for the payment of rent each payment period; rents received more than
ten (10) days after the first day of each payment period shall be considered past due and
shall bear interest at a rate of ten percent (10%) per annum from the due date until paid.
This provision shall not be construed to relieve the Lessee of its obligation to make
timely rental payments.

Subject to approval by the Secretary of the Interior or his authorized
representative (Secretary), and upon Lessee’s exercise of its Option to Renew for a
Renewal Term of twenty-five (25) years, Lessor reserves the right to adjust the base rent
for the Renewal Term to a fair market rental rate for the Leased Premises and the
Lessee’s uses thereof as determined by a written appraisal prepared by an independent
appraiser experienced in appraising the rental values of telecommunications sites and
facilities and prepared under the Uniform Standards of Professional Appraisal Practice.

5. Improvements/Utilities/Access, Other Infrastructure

(A) Lessee shall have the right (but not the obligation) at any time following the full
execution of this Agreement to enter the Leased Premises for the purpose of
making necessary inspections and engineering surveys (and soil tests where
applicable) and other reasonably necessary tests (collectively “Tests”) to
determine the suitability of the Leased Premises for Lessee’s planned tower and
other facilities and for the purpose of preparing for the construction of Lessee’s
facilities.

(B)  Lessee has the right to construct, maintain, install, repair and operate on the
Leased Premises radio and microwave communications facilities, including but
not limited to, radio frequency transmitting and receiving equipment, batteries,
backup generators, utility lines, transmission lines, radio and microwave
frequency transmitting and receiving antennae and supporting structures and
improvements. In connection therewith, Lessee has the right to do all work
necessary to prepare, add, maintain and alter the Leased Premises for Lessee’s
communications operations and to install utility lines and transmission lines

-3-
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D)

(E)

(F)

(&)

connecting antennas to transmitters and receivers. Lessee shall have the right to
install any warning signs on or about the Leased Premises required by federal,
state or local law.

Lessee shall have unrestricted and non-exclusive access to the Site and to the
Leased Premises for the purposes of constructing Lessee’s propose facilities and
installing antennas and equipment thereon and operating and maintaining
Lessee’s equipment and facilities, including use of the Access Easement
described in Paragraph 1 and shown on the Site and Access Survey attached
hereto as Attachment 1. Lessor shall furnish Lessee with necessary keys to
locked gates for access to the Site. Lessee acknowledges and agrees that only
authorized employees, agents or contractors of Lessee shall be permitted to enter
the Site and/or Leased Premises, and all such persons shall comply with any and
all reasonable restrictions/and or conditions as may be imposed by Lessor for
activities on the Site and/or the Leased Premises.

Prior to construction, Lessee shall present construction drawings and a site plan
that sets forth the location of all improvements proposed to be located on the
Leased Premises to Lessor for review and approval. Lessor shall not assume any
responsibility whatsoever for detailed design of structure or structures or violation
of any state, or county law, ordinance or code. Lessor shall either approve or state
in detail its reason for disapproval of the drawings or site plan within a reasonable
time after its submission. If Lessor disapproves the construction drawings or site
plan, Lessee shall have the right to resubmit revised construction drawings or a
revised site plan, which shall be approved by the Lessor if the revised drawings or
site plan provide a reasonable remedy of the Lessor’s previous objections. In
reviewing the drawings and plans of Lessee’s proposed improvements, Lessor’s
approvals shall not be unreasonably withheld, conditioned or delayed.

After the initial construction and installation of Lessee’s improvements, any
material modification of facilities or significant additions of equipment at the
Leased Premises shall require the prior review and approval of Lessor. If Lessee
proposes to make any significant modifications or expansions of facilities in order
to accommodate a non-governmental entity’s antennas and operating equipment
on the Leases Premises, at the time Lessor’s approval is granted, the parties shall
agree to a reasonable amount of additional rent payable to Lessor.

All of Lessee’s construction and installation work shall be performed at Lessee’s
sole cost and expense and in a good and workmanlike manner. Upon completion
of the initial construction and of any subsequent material relocations, expansions
or additions of facilities, Lessee shall furnish Lessor with “As-Built” plans.

Lessor shall arrange for provision of power, Site maintenance and access to the
Leased Premises. The parties understand and agree that given the remote location
of the Site and the Leased Premises that conventional power sources are
unavailable, and that electrical power is presently provided by Lessor to the Site
via generators, and Lessee shall have the right to install power lines connecting its

-4-
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(A)
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facilities in the Leased Premises to Lessor’s electrical power system. Lessee
hereby acknowledges that such power supply is subject to intermittent
interruption, and Lessee shall undertake to provide its own back-up power
source(s) to allow for such loss of service. Any such loss of service shall be
without rent abatement, in total or pro-rata.

Should it become necessary or desirable during the Initial Term or any Renewal
Term of this Agreement for Lessee to arrange for the provision of alternative
power supply, telephone or other utility service, or alternative access for ingress
or egress, Lessor shall cooperate with Lessee to obtain such infrastructure;
provided, however, that any easements or rights-of-way across the Reservation
outside of the Site must be obtained in accordance with the provisions of the Act
of February 5, 1948 (62 Stat. 17,25 U.S.C. sections 323 et seq.), Part 169 of Title
25 of the Code of Federal Regulations, and any amendments thereto relative to
rights-of-way across restricted Indian lands.

All antennas, transmitters, receivers, operating equipment, connective
transmission lines, batteries, emergency power generators, and similar portable
operating equipment installed by Lessee at the Leased Premises shall remain
Lessee’s property and may be removed by Lessee at or prior to the expiration of
this Agreement; provided, however, that such removal does not cause injury or
damage to the Leased Premises. Upon the expiration or termination of this
Agreement, Lessor shall have the right to require that the tower and any other
structural improvements installed by Lessee on the Leased Premises shall remain
on the Leased Premises as the property of Lessor thereafter. At its option, Lessor
may require Lessee to remove all or part of the structural improvements installed
on the Leased Premises, provided that Lessee shall not be required to remove any
foundation or underground utility facilities that exist three feet (3”) or more below
grade.

Maintenance and Operation

Lessor reserves to itself and its employees, agents, and contractors, the right to
maintain the Site and to operate its own facilities in locations on the Site other
than within the Leased Premises in such a manner as will best enable it to fulfill
its own service requirements, but in accordance with the specifications herein
mentioned. Lessor shall not be liable to Lessee for any interruption of service of
Lessee’s equipment or for interference with operation of the facilities of the
Lessee arising in any manner from Lessor’s maintenance of the Site or from
Lessor’s use or operation of its own facilities on the Site.

Lessee shall maintain the Leased Premises in good condition and appearance and
free of debris. In performing ongoing maintenance of its facilities and equipment,
Lessee and its employees, agents and contractors shall not interfere with the uses
or activities of Lessor or of Lessor’s other lessees at the Site. Lessee and its
employees, agents and contractors shall not commit any waste in or about the Site
or on or about the access roadway to and from the Site.

-5-




(C)  Lessee agrees to keep the Leased Premises free of hazardous materials
contamination, and Lessee shall store and use fuels, lubricants, batteries, cleaning
products and other similar materials in a safe and code compliant manner.

7. Fuel Cost/Utility Fees

In addition to the rent required herein, Lessee shall pay directly to Lessor a Fuel/Utility
Fee in an amount equal to the Lessee’s pro-rata share of the actual cost to Lessor of
providing power to the Site; provided, however, that Lessee’s obligation to pay a
Fuel/Utility Fee to Lessor shall not be in force until Lessor has established a program for
determining the usage of power by all its tenants on Toro Peak and for calculating the
prorata shares of the Lessor’s costs for providing such power to the tenants on Toro Peak.
Further, Lessee shall not be obligated to pay Lessor a Fuel/Utility Fee until Lessee is
actually using power from Lessor’s generators. Payment shall be made within thirty (30)
days of receipt by Lessee of an invoice from Lessor evidencing how such costs were
calculated. Lessor agrees to notify Lessee within thirty (30) days of receiving notice of
any substantial increase in cost (20% or more over the prior year’s costs) to provide
power to the Site. Upon Lessor’s written request from time to time, Lessee agree to
furnish Lessor with information about Lessee’s actual or projected usage of power at the
Leased Premises to assist Lessor in calculating Lessee’s pro-rata share of the costs of
power used at the Site. If and when commercial power is made available to the Site by a
public utility so that Lessee can purchase power directly from the public utility, Lessee’s
obligation to pay a Fuel/Utility Fee to Lessor hereunder shall cease.

8. Interference with Communications

(A)  Lessee’s facilities and operations in the Leased Premises shall not disturb or
interfere with the communications configurations, equipment and frequencies that
exist at the Site prior to Lessee’s initial installation of its own facilities or which
exist at the Site prior to Lessee’s later addition to or alteration of its own facilities,
and Lessee’s facilities and operations shall comply with all non-interference rules
of the Federal Communications Commission throughout the Initial Term and any
Renewal Term of this Agreement.

(B)  After Lessee has established its own communications configurations, equipment
and frequencies at the Leased Premises in compliance with the non-interference
rules of the Federal Communications Commission, if any of Lessor’s other lessees
with facilities at the Site should add or alter equipment or operate their facilities

- or equipment in such a way as to interfere with Lessee’s established
communications configurations, equipment or frequencies, then Lessor shall make
commercially reasonable efforts to cause such other party to promptly cease such
interference. If such interference does not cease within a reasonable time period
and substantially interferes with Lessee’s communications operations at the
Leased Premises, Lessee shall have the right to terminate this Agreement upon
written notice to Lessor. ‘




9. Termination by Lessee

This Agreement may be terminated by Lessee without further liability on thirty (30) days
prior written notice: (i) if Lessee is unable to reasonably obtain or maintain any
certificate, license, permit, authority or approval from any other governmental authority
that restricts Lessee from installing, maintaining or operating Lessee’s facilities or
equipment in the Leased Premises in a manner to achieve the purposes for such facilities
and equipment stated in paragraph 2 above; or (ii) if Lessee determines that the Premises
are not appropriate for its operations for economic, environmental or technological
reasons, including, without limitation, signal strength, coverage or interference. Should
Lessee terminate this Lease under subsection (ii) hereinabove, Lessee shall pay Lessor a
one-time fee in the amount equal to twelve (12) months of the then-current rent.

10. Insurance

(A) Lessee is a local government entity created under the laws of the State of
California, and it is self-insured against any third party liability loss. Lessee shall
cause Lessor and its Tribal Council, officers, employees, agents and contractors to
be listed as additional insureds under Lessee's self-insurance program. At the time
of execution of this Agreement, Lessee shall provide to Lessor and the Secretary
proof of self-insurance, documentation of any limits or caps thereon, and written
acknowledgment if there is any umbrella coverage available to Lessee to cover
catastrophic damages. Lessee shall maintain its self-insurance program in full
force during the Initial Term and any Renewal Term of this Agreement, and
Lessee shall annually, on or before the anniversary date of execution of this
Agreement, provide to Lessor and the Secretary written acknowledgment of the
continuation of its self-insured status.

(B) If at any time during the Initial Term or any Renewal Term of this Agreement
Lessee abandons its self-insured status, Lessee shall immediately notify Lessor
and the Secretary of this fact and immediately obtain sufficient coverage from a
third-party insurer under a comprehensive general liability insurance policy for
bodily injury or death and property damage (including fire), including a broad
form property damage endorsement, with combined single limits of not less than
One Million Dollars ($1,000,000) per occurrence, with said policy to cover the
Leased Premises, Lessee’s operations, tower, structures, other improvements and
equipment being utilized by Lessee under this Agreement. Said policy shall be
written to jointly protect Lessee and Lessor, Lessor’s Tribal Council, officers,
employees, agents and contractors as named insureds. Evidence of such coverage
shall be furnished to the Secretary and Lessor immediately upon the policy’s
issuance and delivery to Lessee.

11.  Liens, Taxes, Assessments

Lessee shall not permit to be enforced against the Site, the Leased Premises, or any part
thereof, any liens arising from any work performed, materials furnished, or obligations
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incurred by Lessee, and Lessee shall discharge or post bond against all such liens before
taking any action that is brought to enforce same. Lessee shall pay, when and the same
becomes due and payable, all taxes, assessments, licenses, fees and other like charges
levied during the term of this Agreement upon or against Lessee’s interest in the Leased
Premises and Lessor’s property thereon for which either the Lessee or Lessor may
become liable.

12. Indemnification

Neither the Lessor nor the United States Government, nor their officers, employees,
agents, or contractors shall be liable for any loss, damage, or injury of any kind
whatsoever (including without limitation, death) to the person or property of the Lessee
or any other person whomsoever, caused by any use or condition of the Site or the Leased
Premises or by any defect in any structure erected thereon, or arising from any accident,
fire, or other casualty on or about the Site or the Leased Premises or from any other cause
whatsoever. Lessee hereby releases and waives any and all claims against Lessor and the
United States Government and agrees to indemnify and hold Lessor and the United States
Government harmless from and to defend them against any claim or liability for any loss,
damage, or injury arising from the use or condition of the Leased Premises, together with
all costs and expenses in connection therewith, except to the extent caused by the gross
negligence or willful misconduct of Lessor or the United States Government or any of
their representatives, officers, employees, agents, contractors, successors, or permitted
assigns.

13.  Environmental Protection Requirements

Lessee shall bear sole responsibility for ensuring compliance with all environmental
protection requirements related to all of its uses of the Site and Leased Premises, with the
exception of Lessor’s fuel management and compliance responsibilities, throughout the
Initial Term of this Agreement and any Renewal Term, including, without limitation,
compliance with the requirements of the Hazardous Materials and Emergency Response
Plan referenced in paragraph 14 below.

Lessee agrees to take all reasonable steps as may be needed to prevent activities on the
Site or Leased Premises from unnecessarily:

€)] Causing or contributing to soil erosion or damaging forage or timber
growth thereon; ‘

(b) Polluting air or water;

(©) Damaging improvements owned by the Tribe or its members, or other
lessees; and/or

(d)  Destroying, damaging or removing fossils, historic or prehistoric ruins,
artifacts, or other traditional cultural, historical or archeological property.



Mitigation and reclamation of any adverse impacts to Tribal trust resources caused by
Lessee’s use of the Leased Premises or the Site shall be made to the satisfaction of the
Lessor and Secretary.

14.

(A)

(B)

©

D)

Hazardous Materials and Emergency Response Plan

For purposes of this Agreement, the term “hazardous materials” shall include,
without limitation, asbestos, petroleum, petroleum products, storage tanks,
substances defined as “hazardous substances”, “hazardous waste”, and/or “toxic
substances” in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. § 9601 et seq., Hazardous Materials
Transportation Act, 49 U.S.C. § 1801, Resource Conservation and Recovery Act,
42 U.S.C. § 6901 et seq., and/or any other applicable Federal, State or local laws,
statutes, rules, ordinances, orders and/or requirements related to hazardous
materials, hazardous waste and/or toxic substances, and any publications,
promulgated pursuant thereto.

Lessee, or Lessee’s agent, shall prepare a Hazardous Materials and Emergency
Response Plan, including a Spill Prevention and Response Plan, which shall cover
all equipment, materials and activities taking place on the Leased Premises, and
Lessee shall provide a copy of such Plan to Lessor. It is understood and agreed
that Lessee, in connection with its use of the Leased Premises, shall be bound by
the requirements and provisions of this Plan as a condition to its continued
occupancy of the Leased Premises and rights under this Agreement.

The parties shall immediately advise each other and the Secretary in writing as
they have actual notice of (i) any and all enforcement, clean-up, removal or other
governmental or regulatory actions instituted, completed or threatened pursuant to
any applicable Federal, State or local laws, ordinances, or regulations relating to
any hazardous materials affecting the Leased Premises (“Hazardous Material
Laws”), (ii) any and all claims made or threatened by third parties claiming or
regulating damage, contribution, cost recovery compensation, loss or injury as a
result of hazardous materials on or emanating from the Leased Premises (the
matters set forth in Sections (i) and (ii) above are hereinafter referred to as
“Hazardous Materials Claims”, and (iii) all occurrences or conditions on any real
property adjoining or in the vicinity of the Leased Premises that could cause the
Leased Premises or any part thereof to be subject to any restrictions on the
ownership, occupancy, transferability or use of the Leased Premises under any
Hazardous Material Laws.

Lessor shall have the right to join and participate in, as a party if it elects, any
legal proceedings or actions initiated in connection with any Hazardous Materials
Claims regardless of whether Lessor is legally liable or responsible therefor, and,
if Lessee is liable or responsible therefor pursuant to this paragraph, Lessor’s
reasonable attorneys’ fees in connection therewith shall be paid by Lessee. Lessee
shall be solely responsible for, and shall indemnify and hold harmless Lessor, its
Tribal Council, officers, employees, agents, contractors, successors and assigns
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from and against, any loss, damage, cost, expense or liability directly or indirectly
arising out of or attributable to the Lessee’s use, generation, storage, release,
threatened release, discharge, disposal, or presence of Hazardous Materials on,
under or about the Leased Premises during any Term of this Agreement,
including, without limitation: (a) all foreseeable consequential damages, (b) the
costs of any required or necessary repair, clean-up or detoxification of the Leased
Premises, and the preparation and implementation of any closure, remedial or
other required plans, and (c) all reasonable costs and expenses incurred by Lessor
in connection with Sections (a) and (b), including but not limited to reasonable
attorney’s fees. The various rights and remedies reserved to Lessor herein,
including those not specifically described herein, shall be cumulative, and, except
as otherwise provided by the State of California, in force and effect at the time of
the execution hereof, Lessor may pursue any or all of such rights and remedies,
whether at the same time or otherwise.

The foregoing indemnity shall further apply to any residual contamination on or
under the Leased Premises, or affecting any natural resources, and to any
contamination of any property or natural resources arising in connection with
Lessee’s generation, use, handling, storage, transport or disposal of any such
Hazardous Materials, and irrespective of whether any of such activities were or
will be undertaken in accordance with applicable laws, regulations, codes and
ordinances.

Without Lessor’s and Secretary’s prior written consent, which shall not be
unreasonably withheld, Lessee shall not take any remedial action in response to
the presence of any Hazardous Materials on, under, or about the Leased Premises,
nor enter into a settlement agreement, consent decree, or other compromise in
respect to any Hazardous Material Claims, which remedial action, settlement,
consent, or compromise might, in Lessor’s, and Secretary’s reasonable judgment
impair the value of Lessor’s interest hereunder; provided, however, that Lessor’s
and Secretary’s prior consent shall not be necessary in the event that the presence
of Hazardous Materials on, under, or about the Leased Premises either poses an
immediate threat to the health, safety or welfare of any individual or is of such a
nature that an immediate remedial response is necessary and it is not possible to
obtain Lessor’s consent before taking such action, provided that in such event
Lessee shall notify Lessor as soon as practicable of any action so taken. Lessor
and Secretary agree not to withhold consent, where such consent is required
hereunder, if either: (i) a particular remedial action is ordered by a court of
competent jurisdiction, or (ii) Lessee establishes to the reasonable satisfaction of
Lessor that there is no reasonable alternative to such remedial action which would
result in less impairment of Lessor’s interest hereunder.

Regulatory Compliance
Lessee shall operate and maintain its equipment in compliance with all applicable

laws, and at a minimum in accordance with the requirements and specifications of
the safety codes of the State of California and the Federal Communications
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Commission, and any amendments, revisions, or additions that hereafter may be
issued.

(B)  This provision in no way acknowledges any jurisdiction of the State of California
or the Federal Communications Commission over Toro Peak, or any other portion
of the Santa Rosa Indian Reservation. Any and all enforcement of this provision
shall be at the discretion of the Lessor.

16. Unlawful Use

Lessee agrees that it will not use or permit or cause to be used any part of the Site or
Leased Premises for any unlawful conduct or purpose whatsoever. Lessee shall be
responsible at all times for confining its employees, agents, representatives, equipment,
materials and supplies, so that no trespass is committed upon any Reservation lands
outside the Site or any duly granted easement or right-of-way.

17. Sublease/Assignment/License/Transfer

Lessee may not assign, sublease, license or transfer any right or interest in this
Agreement or in the Site or Leased Premises, or any part thereof, without the prior
written consent of Lessor and approval of the Secretary. No such sublease, license or
assignment shall be valid or binding without the express written consent or approval of
Lessor and of the Secretary and then only upon the condition that any sublessee, licensee
or assignee has agreed in writing that in the event of conflict between the provisions of
this Agreement and the provisions of any sublease, license agreement or assignment
instrument, the provisions of this Agreement shall prevail. Notwithstanding the above,
Lessee may allow other governmental entities to co-locate antennas on the tower and to
place operating equipment within the Leased Premises and may charge such users a
prorata share of the Lessee’s operating costs for the tower and related facilities, provided
that Lessee shall not make such arrangements with current or previous tenants of Lessor
on Toro Peak. Such permitted arrangements with other governmental entities shall not be
deemed a sublease or license requiring the prior written consent of Lessor and approval
of the Secretary. If Lessee proposes to permit a non-governmental entity to place
antennas on the tower and to place operating equipment within the Leased Premises, such
an arrangement shall require the prior written consent of Lessor and approval of the
Secretary, and Lessor may condition its approval of such a requested arrangement that
Lessee pay to Lessor a reasonable increase of the rent due under this Agreement. If
Lessee proposes to permit another governmental entity to co-locate antennas on the tower
but is not able to accommodate that entity’s planned operating equipment within the
Leased Premises, Lessee shall refer said governmental entity to Lessor, and Lessor may
enter into a separate agreement with such governmental entity for ground space on which
to place its operating equipment which will be connected to Lessee’s tower and to obtain
rent therefor directly from said governmental entity. No sublease or license agreement
shall release the Lessee from any obligation under this Agreement or substitute the
sublessee or licensee for the Lessee hereunder. Consent and approval of one sublease,
license agreement, assignment or transfer shall not validate any subsequent sublease,
license agreement, assignment or transfer, and the restrictions contained in this paragraph
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shall apply to each successive sublease, license agreement, assignment, or transfer
hereunder and shall be severally binding upon each and every sublessee, licensee,
assignee, transferee, and other successor in interest of the Lessee. Any attempt by Lessee
to sublease, license, assign or transfer any right or interest in this Agreement or in the Site
or Leased Premises, except as foresaid, shall be deemed a breach of this Agreement. If a
proposal to assign this Agreement to a qualified assignee or other successor in interest is
submitted while a default in this Agreement exists, neither the Secretary nor the Lessor
shall be obligated to consider said proposal until the Agreement is restored to good
standing.

18.  Lessee’s Obligations

(A)  Because the Site and Leased Premises are held in trust by the United States, all of
Lessee’s obligations under this Agreement are to the United States as well as to
the Lessor.

(B)  Lessee shall furnish the Lessor and the Secretary documentary evidence of any
change in name or structure of its organization within thirty (30) days of such
change. Lessee shall also keep the Lessor and Secretary advised of any change of
person(s) authorized to represent Lessee and execute documents on behalf of
Lessee and shall furnish the Lessor and Secretary documentary evidence of such
change of authority within thirty (30) days of any such change.

19. Inspection

The Lessor and the Secretary and their authorized representatives shall have the right,
during the Initial Term and any Renewal Term of this Agreement, to enter upon the
Leased Premises, or any part thereof, to inspect the same and the exterior and interior of
all buildings and other improvements erected and/or placed thereon for purposes of
ensuring compliance with all provisions of this Agreement.

20. Notices

All notices, requests, demands, rent payments and other communications hereunder shall
be in writing and shall be deemed given on the date received if personally delivered or
mailed, certified mail, return receipt requested, or sent by overnight courier to persons at
the addresses set forth on page 1 of this Agreement. Any party may change its contact
information for purposes of receiving notice under this paragraph by giving notice of
such change in the manner provided herein.

21. Default

If Lessee commits a material breach of any monetary obligation set forth herein, Lessor
may, in its sole discretion, cancel this Agreement and provide thirty (30) days written
notice to Lessee that it must vacate the Leased Premises; take possession of Lessee’s
personal property remaining on the Site after the effective date of cancellation of this
Agreement; and/or seek any other remedy provided by law. Cure of any default may
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include the requirement that Lessee post financial assurances of performance in
accordance with the provisions of 25 C.F.R. section 162.604(c). All other violations of
this Agreement shall be acted upon in accordance with the regulations set forth in part
162 of title 25 of the Code of Federal Regulations. ‘

22. Condition of Leased Premises at End of Lease; Holdover by Lessee

(A)  Except as otherwise agreed by the parties in writing, Lessee shall, within thirty
(30) days of the expiration, termination or cancellation of this Agreement, or such
other reasonable period agreed upon by the parties as weather conditions permit,
remove all of its Equipment, vacate the Leased Premises, return all keys to
Lessor, and restore the Leased Premises and any other Site disturbances to the
condition in which they existed prior to Lessee’s occupancy. If Lessee fails to do
so by the required removal date, Lessor shall take possession of any of Lessee’s
Equipment remaining on or within the Site. If Lessee requires additional time to
remove its Equipment, Lessee shall submit a request in writing to Lessor within
thirty (30) days after expiration, termination or cancellation of this Agreement.
Failure to do so shall result in forfeiture to Lessor of any of Lessee’s personal
property remaining on or within the Site.

(B)  Any holding over after the expiration or termination of this Agreement or any
renewal thereof, with the written consent of Lessor, and provided that Lessee is in
compliance with all terms and conditions of this Agreement, shall be deemed a
tenancy from month to month; provided, however, that to avoid operation of the
provisions of paragraph 21 above, Lessee must continue to make timely rental
payments to Lessor pursuant to the provisions of paragraph 4 above, and
otherwise continue to comply with all the terms and conditions set forth in this
Agreement.

23.  Binding Effect and Priority of Lease

This Agreement shall extend to and bind the heirs, personal representatives, successors
and assigns of Lessor and Lessee and shall constitute covenants running with the land.
Should there be any additional agreements between the parties, or between one of the
parties and any third party, involving this Agreement or the Leased Premises, and the
provisions of any such agreement are in conflict with this Agreement, the terms of this
Agreement shall prevail, unless a modification of any provision of this Agreement is
made in writing executed by the parties and approved by the Secretary.

24.  Validity

This Agreement, and any modification or amendment hereto, shall not be valid or binding
upon either party until approved by the Secretary. Approval of any proposed
modification or amendment to this Agreement may not be considered by the Lessor or the
Secretary unless the Agreement is in good standing.
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25.  Approval by Lessor and/or Secretary

Whenever a provision of this Agreement requires the acceptance, consent or approval of
the Lessor and/or the Secretary, such acceptance, consent or approval shall not be
unreasonably withheld, conditioned or delayed.

26. Severability

If any provision of this Agreement is found by a court of competent jurisdiction to be
invalid or unenforceable, then such provisions shall be severed from this Agreement, and
the remainder will remain in full force and effect.

217. Character of Property

Nothing in this Agreement is intended to, nor shall it be deemed to, operate to change the
nature or character of the Site or the Leased Premises, which is Tribal trust land, to non-
Indian fee land, or to limit the jurisdiction or regulatory authority of the Santa Rosa Band
of Cahuilla Indians with respect to the Site, the Leased Premises, or any activities taking
place thereon.

28.  Sovereign Immunity

Nothing in this Agreement is intended to, nor shall it be deemed or construed to,
constitute a waiver of the immunity of the Santa Rosa Band of Cahuilla Indians, a
sovereign Indian Nation, from unconsented suit, and such sovereign immunity is and
shall remain inviolable.

29.  Termination of Federal Trust

Nothing contained in this Agreement shall operate to delay or prevent a termination of
Federal trust responsibilities with respect to the Site or Leased Premises by the issuance
of a fee patent or otherwise during any term of this Agreement; however, such
termination shall not serve to abrogate the Agreement. The owners of the land and the
Lessee shall be notified of any such change in the status of the land.

[Signatures on following page.]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the
date(s) indicated below.

LESSOR:
SANTA ROSA BAND OF CAHUILLA INDIANS

By%mw- Dated: S — 2S5 —/2_

Title: Tribal Chair
[Notary acknowledgment attached.]

LESSEE:
COUNTY OF RIVERSIDE,
a political subdivision of the State.of California

Dated: JUN 2 6 2012

John TaXaglione
Chairman,Board of

ATTEST:
Kecia Harper-Them
Clerk of the Board

Byy/] W\ QAApZSMjM
d

APPROVED AS TO FORM:

Pamela J. Walls
County Counsel

oy, Cpsthia M el

Synt}{ia M. Gunzel, Deputy County Counsel
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of (R’\\) eV ﬁ L2

Onmhi')S“‘,QDl;) beforeme, YW ¢ 1e Russell | iotavy pPoblic |

(Here insert name and title of the officer) *

personally appeared 3— ohwn. W axevs ,

who proved to me on the basis of satisfactory evidence to be the person(#) whose name(g) is/gre subscribed to
the within instrument and acknowledged to me that he/g€/they executed the same in his/hef/their authorized
capacity(igé), and that by his/het/théir signature(g) on the instrument the person(g), or the entity upon behalf of
which the person(y) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

MARCIE RUSSELL
. ) Commission # 1934426
WITNESS my hand and official seal. ok Sk Notary Public - California
CAMEpe 2 ).AA.QO—Q B 1 com
Signature of Notary Public (Notary Seal)
ADDITIONAL OPTIONAL INFORMATION
‘ INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
’B Us ; wesns Lease A AL e w"\' document is to be recorded outside of California. In such instances, any alternative

acknowledgment verbiage as may be printed on such a document so long as the

R verbiage does not require the notary 10 do something that is illegal for a notary in

C ouwn '\- qy O -q' "R \'V e A ¥/ California (i.e. certifying the authorized capacity of the signer). Please check the
(Title or description of attached document continued) document carefully for proper notarial wording and attach this form if required.

(Title or description of attached dedument)

¢ State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

¢ Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

(Additional information) o The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

e Print the name(s) of document signer(s) who personally appear at the time of
notarization.

CAPACITY CLAIMED BY THE SIGNER o Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

O Individual (s) he/she/they—- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.

Number of Pages Document Date

O Corporate Officer o The notary seal impression must be clear and photographically reprdducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
[ Partner(s) o Signature of the notary public must match the signature on file with the office of
. the county clerk.
U Attorney-in-Fact %  Additional information is not required but could help to ensure this
O Trustee(s) acknowledgment is not misused or attached to a different document.
O Other < Indicate title or type of attached document, number of pages and date.

3

%+ Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
* Securely attach this document to the signed document

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com




LIST OF ATTACHMENTS

Attachment 1 Site and Access Survey

Attachment 2 Enlarged Site Plan

Attachment 3 Elevations of Lessee’s Proposed Initial Installations on the Leased
Premises

Attachment 4 Rental Schedule
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ATTACHMENT 1

TO BUSINESS LEASE AGREEMENT

SITE AND ACCESS SURVEY

Attachments to Business Lease Agreement Between County of Riverside

and the Santa Rosa Band of Cahuilla Indians Attachment 1
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TO BUSINESS LEASE AGREEMENT

ENLARGED SITE PLAN

Attachments to Business Lease Agreement Between County of Riverside
and the Santa Rosa Band of Cahuilla Indians Attachment 2
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ATTACHMENT 3

TO BUSINESS LEASE AGREEMENT

ELEVATIONS OF
LESSEE’S PROPOSED INITIAL
INSTALLATIONS
ON THE LEASED PREMISES

Attachments to Business Lease Agreement Between County of Riverside
and the Santa Rosa Band of Cahuilla Indians Attachment 3
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ATTACHMENT 4

TO BUSINESS LEASE AGREEMENT

RENTAL SCHEDULE

Attachments to Business Lease Agreement Between County of Riverside
and the Santa Rosa Band of Cahuilla Indians Attachment 4




ATTACHMENT 4
RENTAL SCHEDULE FOR INITIAL TERM OF AGREEMENT

ANNUAL ESCALATION: 3.0% OVER RENT IN PREVIOUS YEAR

Year Annual Rent Quarterly Rent Annual Fuel Surcharge
1 $ 24,000.00 $ 6,000.00 TBD
2 $24,720.00 $ 6,180.00 TBD
3 $25,461.60 $ 6,365.40 TBD
4 $ 26,225.45 $ 6,556.36 TBD
5 $27,012.21 $ 6,753.05 TBD
6 $27,822.58 $ 6,955.65 TBD
7 $ 28,657.26 $7,164.32 TBD
8 $29,518.00 $7,379.24 TBD
9 $30,402.48 $ 7,600.64 TBD

10 $31,314.56 $ 7,828.64 TBD

11 $ 32,254.00 $ 8,063.50 TBD

12 $ 33,221.62 $ 8,305.41 TBD

13 $34,218.27 $ 8,554.57 TBD

14 $ 35,244.82 $8,811.21 TBD

15 $ 36,302.16 $9,075.54 TBD

16 $37,391.22 $9,347.81 TBD

17 $ 38,512.96 $9,628.24 TBD

18 $ 39,688.35 $9,917.09 TBD

19 $ 40,858.40 $ 10,214.60 TBD

20 $ 42,084.15 $ 10,521.04 TBD

21 $ 43,346.67 $ 10,836.67 TBD

22 $ 44,647.07 $11,161.77 TBD

23 $ 45,986.49 $ 11,496.62 TBD

24 $47,366.08 $11,841.52 TBD

25 $ 48,787.06 $12,196.77 TBD

-17 -
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Section 1 — Background

On September 2, 2008, the Riverside County Board of Supervisors adopted the Program
Environmental Impact Report (PEIR) for the Public Safety Enterprise Communication (PSEC)
project. The PEIR assessed the environmental impacts likely to result from the construction
and operation of up to 65 communication sites throughout Riverside County and adjoining
areas of San Bernardino, San Diego, and Orange Counties.

The findings of the PEIR are hereby incorporated by reference into this addendum. The PEIR
determined that the environmental impacts associated with the project would be less than
significant for the maijority of the environmental issues that were analyzed. This finding was
based on the fact that all of the PSEC sites are virtually identical and would have the same
types of impacts regardless of where they were located. Issues found to result in either No
Impact or a Less Than Significant Impact with No Mitigation Required were as follows:

o Agricultural Resources o Population and Housing
¢ Geology and Soils ¢ Public Services

e Hazards and Hazardous Materials ¢ Recreation

s Land Use and Planning ¢ Transportation

¢ -Mineral Resources o Ultilities

o Noise ¢ Climate Change

For several issue areas, the PEIR determined that potential impacts warranted the prescription
of a number of standard mitigation measures. These mitigation measures were applicable to
all of the sites, regardless of location. Issues found to result in a finding of Less Than
Significant With Mitigation Required were as follows:

¢ Air Quality e Cultural Resources
¢ Biological Resources ¢ Hydrology and Water Quality

The mitigation measures for biological and cultural resources included requirements for
actions to be taken if a site were to change location or if additional sites not previously
identified in the PEIR were proposed to be included as part of the overall PSEC project. The
mitigation measures for air quality and hydrology and water quality were applicable to all sites,
regardless of location or the specific characteristics present at a given site. Measures for
biological resources and cultural resources, however, were applicable to all sites as well but
were also specific to individual sites and areas. In addition, the measures for biological and
cultural resources also included requirements for actions to be taken if a site were to change
location or if additional sites not previously identified in the PEIR were proposed to be included
as part of the overall PSEC project.

For one issue area, aesthetics, the PEIR determined that feasible mitigation to lessen the
project’s impacts in this regard was not available, and that the project’s impact for this issue
would be unavoidable and adverse.

Despite the project’s potential unavoidable and adverse impact to aesthetic resources, the
County determined that the project would provide specific safety benefits, increased
communication, and other advantages that outweighed the unavoidable adverse
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environmental impacts of the project, such that those impacts were considered acceptable.
The benefits were defined as follows:

1) Completion of the project will increase emergency communication coverage in the
County from 60 percent to 95 percent of the County’s land area for emergency service
personnel and their cooperators;

2) The increased communication coverage will provide immeasurable benefits for all
residents within the County. With better coverage, there will be adequate
communication capability during emergency incidents (including wildfires, earthquakes,
large-scale releases of hazardous substances, and other natural or man-made
disasters) that cross jurisdictional boundaries or require multiple-agency cooperation;

3) The project will provide a secure voice and data communication network that is not
dependent upon commercial facilities for its operation;

4) The collocation of PSEC sites will reduce the number of individual communication sites
that would otherwise be required if each agency were to construct their own separate
facilities; and

5) When weighed against the potential for significant loss of life and property resulting
from deficiencies in current communication coverage, the resulting impacts from the
proposed project are quite minimal.

Based on the identified benefits of the proposed project, and pursuant to California
Environmental Quality Act (CEQA) Guidelines Section 15093, the County adopted a
Statement of Overriding Considerations for the project's potential unavoidable adverse
impacts to aesthetics.

Section 2 — Allowance for Modification and Expansion

The PEIR imposed a number of standard mitigation measures that were applicable to all
PSEC sites. As noted previously, mitigation measures related to air quality, hydrology and
water quality were intended to apply to all sites, regardless of location. Mitigation measures
related to biological and cuitural resources were intended to be more site and area specific,
and included requirements for actions to be taken if a site were to change location or if
additional sites not previously identified in the PEIR were proposed to be included as part of
the overall PSEC project.

At the time of the PEIR’s adoption, certain design details and a final location for a number of
the sites had not been finalized. To provide for such a contingency, the PEIR prescribed
mitigation measures to be implemented if a site or its supporting components (access roads,
power alignments, etc.) were to be relocated to an area that had not been assessed and/or
surveyed as part of the PEIR. This programmatic approach was adopted to allow modifications
to project design without the need for recirculation of the PEIR. Specific measures prescribed
in the PEIR required the County to determine that the impacts associated with the proposed
modification/addition were consistent with the analysis and findings of the PEIR. Specific
performance measures were adopted to identify the analysis necessary to make this
determination. Those measures were contained in a number of mitigation measures applicable
to the sites assessed in this addendum, as follows:
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Biological Resources

MM BR-1¢ If any construction related to the proposed project, such as access roads, is
anticipated to occur outside of the area surveyed for the June 3, 2008 Habitat
Assessment Report, then additional habitat assessments shall be conducted by
a qualified biologist prior to development to evaluate potential impacts. If these
expanded surveys find that sensitive biological resources are present in the
area to be impacted, then appropriate measures consistent with applicable laws
and policies in effect at the time of the survey shall be undertaken to avoid or
mitigate identified impacts. If the expanded surveys do not find sensitive
biological resources in the area to be impacted, then development may then
commence unimpeded within the parameters of applicable laws and policies
governing such development.

Cultural Resources

MM CR-1a In the event that ground-disturbing activities extend beyond the limits of a
300-foot buffer from the surveyed site, then additional archaeological studies
must be completed to determine whether historical properties or significant
archaeological resources will be affected by the proposed construction plans.
Ground disturbing activities may consist of, but are not limited to trenching for
electrical power, creation of access roads, or access road improvements. The
extent of these additional archaeological studies would be determined based
upon the nature of the proposed construction plans beyond a 300-foot radius of
the surveyed location. If these expanded surveys find that sensitive properties
or resources are present in the area to be impacted, then appropriate measures
consistent with applicable laws and policies in effect at the time of the survey
shall be undertaken to avoid or mitigate identified impacts. If the expanded
surveys do not find sensitive properties or resources in the area to be impacted,
then development may then commence unimpeded within the parameters of
applicable laws and policies governing such development.

Since adoption of the PEIR in September 2008, it has been determined that the provision of
adequate emergency services communication coverage to certain portions of the County
would not be met without the construction of additional communication sites beyond that
assessed in the PEIR. As such, the County undertook to implement the mitigation prescribed
in the PEIR that was required in the event of site relocation or network expansion.

This addendum evaluates one new site (Toro Peak) that was not specifically evaluated in the
PEIR. The new site shares similar characteristics of all previously approved PSEC sites in that
it possesses the same vegetation, habitat and visual characteristics of other sites.
Additionally, the site will generally disturb and occupy the same amount of space as the
previously approved PSEC sites. As per the PEIR, the PEIR mitigation measures relating to air
quality and hydrology and water quality were generic in nature and were intended to be
applied to all sites regardless of location. Therefore, further analysis for air quality and
hydrology and water quality is not required for purposes of this addendum. For biological and
cultural resources, the analysis for the Toro Peak site is presented below, and the analysis
incorporates the findings from the biological and cultural resources studies required as per the
PEIR mitigation measures outlined above.
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Section 3 -~ Site Evaluation and Consistency with the PEIR

3.1 — Toro Peak Communication Site Addition

One area that was determined to be deficient in emergency services communication coverage
was in the southern portion of the County in the Santa Rosa and San Jacinto Mountains.
Coverage to portions of this area is currently provided by the County’s Santa Rosa Peak
Communication Site, which is located approximately three miles to the northwest of the
proposed Toro Peak Communication Site. The mountainous terrain of the San Jacinto and
Santa Rosa Mountains makes providing emergency services communication coverage to this
area extremely difficult. The area is currently provided with spotty and inadequate
communication coverage from the existing Santa Rosa Peak Communication Site. Emergency
responders working in this area currently do so without reliable communication coverage.
Specific areas with currently inadequate coverage include portions of Highway 74, as well as
interior portions of the San Jacinto and Santa Rosa Mountains. These heavily-vegetated areas
are particularly prone to wildfire events, and numerous small communities and isolated home
sites are present throughout the area. The proposed Toro Peak Communication Site would
remedy this deficiency, and would provide County law enforcement and fire personnel the
level of coverage they require to safely respond to emergencies in the area and to coordinate
their efforts effectively. The Toro Peak Communication Site would be linked to the rest of the
PSEC network by microwave through the County’s existing Indio Communication Site in the
City of Indio.

The Toro Peak Communication Site is located within an existing communication site complex
on the Santa Rosa Indian Reservation (SRIR) in Riverside County, California, Township 7
South, Range 5 East, Section 36, on the Toro Peak, Calif. 7.5-minute U.S. Geological Survey
(USGS) topographic map. Section 36 is an isolated section of SRIR land that is approximately
six miles southeast of the larger SRIR holdings that are more typically associated with the
reservation. The site is reached via Forest Service Road 7502, which is an unpaved, single-
lane roadway that begins at Highway 74 at an elevation of approximately 4,581 feet and
travels up the northwestern flank of Santa Rosa Mountain approximately 12 miles to 8,716-foot
Toro Peak. The coordinates for the site are 33°31'24"N, 116°25'31"W. Exhibits are included
within Appendix A of this addendum that show the Toro Peak site’s location.

The site itself would be located adjacent to several existing communication sites and would be
comprised of a 100-foot, lattice-style self-supporting tower. The tower and associated
equipment would be contained within a facility surrounded by a chain-link fence measuring
approximately 50-feet by 50-feet. Electric power to the entire communication site complex is
provided by a diesel-powered generator located downslope from the proposed communication
site. Power to the County’s proposed communication site would be provided from this existing
generation facility via an underground cable buried beneath an existing and adjacent access
road. Construction staging would be contained within an existing helipad area located
downslope from the project site. Exhibits are included within Appendix A of this addendum that
show the Toro Peak site’s layout.

The site is located on lands controlled by the SRIR. The County would enter into a lease with
the SRIR to secure access to the site for a period of 25 years. Toro Peak has been used as an
important governmental communication site since the mid-1960s. The site and the access
road have been subject to disturbance associated with the construction and operation of the
existing communication facilities on the peak. The site is very similar to a number of other
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previously approved PSEC sites with regards to the setting, habitat type, and vegetative
characteristics that are present. The Santa Rosa Peak site, approximately three miles to the
northwest, for example, is located in a similar mixed conifer forest area adjacent to an existing
communication facility atop a mountain peak. Exhibits are included within Appendix A of this
addendum that show photographs of the Toro Peak site and the surrounding area.

Since this additional proposed site was not assessed in the PEIR, the County has
implemented the mitigation measures that were prescribed in the PEIR for new or relocated
sites. Table 1, below, summarizes the PEIR mitigation measures that are relevant to the new
Toro Peak Communication Site.

Table 1: PEIR Mitigation Measures Applicable to the Toro Peak Communication Site

Biological Resources

BR-1c: Requirement for additional biological Yes. The Toro Peak site is an all-new site that was not
resources surveys if new sites are proposed or | previously assessed for biological resources in the PEIR.
if a site changes location. A biological resources survey was completed and the

findings are summarized below in Section 3.1.1.

Cultural Resources

CR-1a: Requirement for additional cultural Yes. The Toro Peak site is an all-new site that was not
resources surveys if new sites are proposed or | previously assessed for cultural resources in the PEIR. A
if a site changes location. cultural resources survey was completed and the

findings are summarized below in Section 3.1.2.

3.1.1 - Biological Resources (Toro Peak Communication Site Addition)

As per MM BR-1c, a habitat assessment was prepared for the project area in 2009, and a
follow-up survey was performed in September 2011 to confirm the findings of the earlier
assessment. The habitat assessment is attached to this addendum in Appendix B. The
assessment found that no suitable habitat for any federally or state listed sensitive wildlife or
plant species occurs within the proposed project area. Further, the project area is not located
within any U.S. Fish and Wildlife Service designated Critical Habitat. The assessment found
that the site contains no Waters of the U.S. or Waters of the State. No wildlife corridors,
nursery sites, or other sensitive habitat areas were found on the site.

Based upon these findings, it can be determined that the proposed Toro Peak Communication
Site is consistent with the findings contained in the PEIR, which determined that the project
would not have a significant impact in regards to biological resources. As such, further action
related to biological resources is not required.

3.1.2- Cultural Resources (Toro Peak Communication Site Addition)

As per the mitigation measure related to cultural resources noted above (MM CR-1a), an
existing records search was conducted for the Toro Peak Communication Site direct Area of
Potential Effect (APE), and for all lands within one mile of the facility. An additional records
search was completed by the Native American Heritage Commission (NAHC) to determine the
presence or absence of properties of traditional cultural value within the APE and the general
vicinity. Finally, a pedestrian survey was completed for the direct APE by a qualified
archaeologist and a Santa Rosa Band of Cahuilla Indians monitor/archaeologist in May 2012.
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 The purpose of the records searches and pedestrian survey was to identify whether any

cultural resources, including Historic Properties, would be affected by the project. All cultural
resources documentation has been incorporated into Appendix C of this EA.

The results of the records search indicated that no known or recorded cuitural resources are
located within the Toro Peak Communication Site direct APE. The NAHC records search
indicated that there were no resources within the APE or in the immediate vicinity; however,
the NAHC did note that the Tribe was in the process of designating the general Toro Peak
area as a site in the Sacred Lands File. Information obtained about the Toro Peak area
indicated that the general vicinity contains a site considered important to the Cahuilla people,
and the Tribe is in the process of designating the area with the existence and continued use of
the Toro Peak Communication Complex. Additionally, the results of the pedestrian survey
returned negative findings for previously undetected cultural resources within the direct APE.
As a result, the proposed project would not affect any known or recorded cultural resources
within the direct APE. As such the proposed project would not affect any known or recorded
cuitural resources within the direct or visual APEs, defined as cultural resources included in or
eligible for inclusion in the National Register of Historic Places. Thus, the project would have
no effect on cultural resources and further action related to cultural resources is not required.

3.1.3~ Determination of Findings (Toro Peak Communication Site Addition)

Based upon the analysis contained in the above assessment, the County finds that the
impacts of the proposed Toro Peak Communication Site are consistent with the analysis and
findings contained in the PEIR. The proposed project meets the criteria established in Public
Resources Code Sections 15162 and 15164 of the CEQA Guidelines for an addendum to an
EIR. Based on substantial evidence in the light of the whole record, it is determined that:

1) No substantial changes are proposed which will require major revisions of the PEIR
due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects.

2) No substantial changes occurred with respect to the circumstances under which the
project is undertaken which will require major revisions of the PEIR due to the
involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects.

3) There is no new information of substantial importance, which was not shown or could
not have been known with the exercise of reasonable diligence at the time the PEIR
was certified as complete that shows that:

a. The project will have one or more significant effects not discussed in the PEIR.

b. Mitigation measures or alternatives previously found not to be feasible in the
PEIR would in fact be feasible, and would substantially reduce one or more
significant effects of the project; and

c. Mitigation measures or alternatives which are considerably different from those
analyzed in the PEIR would substantially reduce one or more significant effects
on the environment.

Based on the discussion provided above, no subsequent changes are proposed or would
occur that necessitate the preparation of a subsequent EIR or other applicable CEQA
document.
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