SUBMITTAL TO THE BOARD OF SUPERVISORS bé@ '
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Fire _ , SUBMITTAL DATE:

June 20, 2012
SUBJECT: Cooperative Agreement with the California Department of Forestry and Fire Protection
to Provide Fire Protection Services to Local Agencies o

RECOMMENDED MOTION: Move that the Board:
1. Adopt Board Resolution No. 2012-158 ~
2. Approve and authorizes the Cooperative Reimbursement Agreement with California
Department of Forestry and Fire Protection to Provide Fire Protection Services to Local
Agencies for a five (5) year term beginning July 1, 2012.
3. Authorize and direct the Chairperson to execute the attached Agreement.

BACKGROUND: This agreement between the State of California, Department of Forestry and
Fire Protection and the County of Riverside provides for fire protection and emergency services
within the area of responsibility of Riverside County. -

(continued Page 2) ,

Departmental Concurrence

Johnﬁ. Hawkins, County Fire Chief

Current F.Y. Total Cost: 139,476,039 In Current Year Budget: Yes
FINANCIAL N | Year Budg
DATA Current F.Y. Net County Cost: $ 30,414,476 Budget Adjustment: No
Annual Net County Cost: $ 30,414,476 For Fiscal Year: 12113

SOURCE OF FUNDS: Structural Fire Taxes, Safety Sales Tax (Prop 172), Positions To Be
Contract Revenue, General Fund Deloted Per A-30| L]

, Requires 4/5 Vote D
C.E.O. RECOMMENDATION: APPROVE |

11 e R Al

B Policy

ISk, Policy

County Executive Office Signature

[O cConsent
] Consent

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Buster, seconded by Supervisor Stone and duly carried, IT
WAS ORDERED that the above matter is approved as recommended.

Ayes: - Buster, Stone and Ashley
Nays: None Kecia Harper-lhem

Absent: Tavaglione and Benoit : | Cle rd
Date: June 26, 2012 g B By;
XC: ‘ Fire ‘ o - Deputy

Prev. Agn. REITACHVENTS FILEPGictrct AT | Agenda Number:
v-Agn. RO CLERK OF PHTIS5ARD,  |Agenda Number: | .

Dep’t Recomm.:
Per Exec. Ofc



RE: Cooperative Agreement with the California Department of Forestry and Fire
Protection to Provide Fire Protection Services to Local Agencies

Date: June 20, 2012

Page 2

BACKGROUND: (continued)

The initial term of this contract will begin July 1, 2012, for five (5) years. The
Exhibit D, Schedule A sets forth the expenditures contemplated by the
agreement for the period of July 1, 2012 through June 30, 2017 and is not to
exceed $139,476,039 for Fiscal Year 2012-2013.

The Cooperative Agreement essentially has three (3) primary components:
County Services (charged 100% to the County), Contract City/Agency services
(charged 100% to the Contract Agency), and Overhead Command & Support
(split between County & Cities based on the Fire Cost Allocation Plan). The
breakdown of the $ 5.9 million increase from FY 11/12 thru FY 12/13 is
summarized below. The increase is due to the new Cooperative Agreement with
the City of Norco and changes to the State’s staff benefit rates.

CAL FIRE CONTRACT $ Millions
FY 1112 . 133.6
Increase in County Services 25
Increase in Contract Cities 31
Increase in Overhead 3
FY 12/13 139.5

TOTAL INCREASE 59

The cost of scheduled services prepared by the State is based on the staff
benefit rate matrix dated January 24, 2012 and |s calculated on the highest pay
grade per classification.
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Board of Supervisors ‘ , County of Riverside

RESOLUTION NO. 2012-158
AUTHORIZATION FOR THE COOPERATIVE REIMBURSEMENT AGREEMENT FOR
FIRE PRQTECTION SERVICES BETWEEN THE STATE OF CALIFORNIA, CALIFORNIA
DEPARTMENT OF FORESTRY AND FIRE.'PROTECTION AND |
THE COUNTY OF RIVERSIDE

WHEREAS, the Board of Supervisors of the County of Riverside, State of Califomia,rdesires to
enter into a five year Cooperative Fire Programs Fire Protection Reimbursement Agreement with the
Califorrﬁa Department of Fofestry and Fire Protection (CALFIRE) to begin July 1, 2012; and

WHEREAS, the Agreement provides a list of the services with the costs appearing in Exhibit D,
Schedule A to be reimbursed by the County of Riverside to the State of California on an annual basis; and

WHEREAS, the amounts for the costs in Exhibit D, Schedule A for the FY 2012-2013 have now
been established in the total amount of $ 139,476,039; and |

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the Board of
Supervisérs of the County of Riverside, State of California, in regular session assembled dn 6/26/1 2‘
at 9:00 a.m. in the meeting room of the Board of Supervisors, located on the 1st floor of the County
Administrative Center, 4080 Lemon Street, Riverside, CA, approves and authorizes the Cooperative
Reimbursement Agreement for F ire Protection Services between the State of California, California
Department 6f Forestry and Fire Protection and the County of Riverside for a five year term beginning on
July 1, 2012; and | ‘

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED by the Board of Supervisors :
of the County of Riverside that the Chairperson of this Board is hereby authorized and directed to éxecute'

on behalf of the County of Riverside said Agreement attached thereto.
Roll Call:

Ayes: Buster, Stone and Ashley The foregoing is certiied to be a true copy of a
Nays: None ' resolution duly adopied by said Board of Super-
‘Absent: Tavaglione and Benoit visors on the date therein set forth. ‘
' KECIA HARPER-IHEM Clerk of said Board
By Deputy

06.26.12 3.37




COOPERATIVE FIRE PROGRAMS |

FIRE PROTECTION REIMBURSEMENT AGREEMENT AGREEMENTNUMBER  3C'A 01884
LG-RVC REV. 06/2012

REGISTRATION NUMBER:

1. This Agreement is entered into between the State Agency and the Local Agency named below:

STATE AGENCY'S NAME

California Department of Forestry and Fi ire Protection (“STATE” or “CAL FIRE™)

LOCAL AGENCY’S NAME

County of Rwermde(“LOCAL AGENCY™)

2. The term of this Agreement is: July 1, 2012 through June 30, 2017
3. The maximum amount of this $ 697,380,195.00
Agreement is: ~ Six hundred ninety seven million three hundred eighty thousand one hundred ninety five
dollars and zero cents
4. The parties agree to comply w1th the terms and conditions of the following exhibits Whlch are by this reference made a part of the
© Agreement.
Exhibit A — Scope of Work — Includes page 2 (contact page) in count for Exhibit A : . pages 8
Exhibit B — Budget Detail and Payment Provisions WHEN DOCUMENT 1S FULLY EXECUTED RETURN pages ~3
CLERK’S COPY
Exhibit C — General Terms and Conditions 1o Riverside County Clerk of the Board, Stop 1010 pages 6
| Post Office Box 1147, Riverside, C2 92502-1147 ~
Exhibit D — Additional Provisions , Thank you. pages 60

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

LOCAL AGENCY California Department of General

LOCAL AGENCY’S NAME m | : Services Use On

BY (Authorized Si; ) DATE SIGNED(Do not type)
= Iwhz

JOHN 7 AVAGLEEJE mﬁ@a% BOWD OF SPERYISORS

ADDRES
4080 Lemon Street, 5 Floor, Rlvers1de caosor KECI "} ,FH -IHEM, Clerk
5 1V W

V/4
B D J '
STATE OF CALIFORNIA < P i L‘D? Shd

AGENCY NAME
California Department of Forestry and Fire Protection

BY (Awthorized Signature) - DATE SIGNED(Do not ype)

V-1

PRINTED NAME AND TITLE OF PERSON SIGNING
Clare Frank, Assistant Deputy Director, Cooperative Fire Protection, Training & Safety

ADDRESS P.O. Box 944246, Sacramento, CA 94244-2460

JUN 96202 5. 2F




Contractor Name: County of Riverside
Contract No.: 3CA01884

PageNo.:2
, COOPERATIVE FIRE PROGRAMS .
FIRE PROTECTION REIMBURSEMENT AGREEMENT
The project representatives during the term of this Agreement will be:

CAL FIRE Unit ~ Local Agency:  County of Riverside
Chief: _ :
Name: John R. Hawkins Name: Jay Orr
Phone: 951-940-6900 . Phone: 951-955-1000

Fax: 951-940-6910 Fax:

All required correspondence shall be sent through U.S. Postal Service by certified mail and
directed to: V ‘

CAL FIRE Unit John R. Hawkins Local Agency:  County of Riverside
Chief: : '
Section/Unit: Riverside Unit Section/Unit: Administration County
Attention: Greg Everhart Attention: Diane Sinclair
Address: 210 W. San Jacinto . Address: 210 W. San Jacinto

' Perris, CA 92570 : Perris, CA 92570
Phone: 951-940-6900 Phone: 951-940-6915
Fax: ' 951-940-6910 - Fax: ' ’

Send an additional copy of all correspondence to:

CAL FIRE

Cooperative Fire Services
P.O. Box 944246
Sacramento, CA 94244-2460

- AUTHORIZATION

As used in this Agreement, “Director” shall mean Director of CAL FIRE. This Agreement, its
terms and conditions are authorized under the Public Resources Code Sections 4141, 4142, 4143 and
4144, as applicable. C




Contractor Name: County of Riverside '
Contract No.: 3CA01884
Page No.: 3

EXHIBIT A
SCOPE OF WORK

Pursuant to Public Resources Code Section 4114, and other applicable provisions of law, the State of
California, Department of Forestry and Fire Protection, (“STATE” or “CAL FIRE”), maintains fire
protection, prevention and suppression forces, including the necessary equipment, personnel, and
facilities required to prevent and extinguish forest fires, provide wild land and structural fire
protection, rescue, first aid, and other emergency services to the pubhc STATE has the expertise,
special skills, knowledge, and experience required to perform the services under this Agreement..

The purpose of this Cooperanve Fire Programs-Fire Protection Reimbursement Agreement
(“Agreement”) is for:

A. The STATE to provide LOCAL AGENCY with fire protection, fire prevention, pre-
fire planmng, emergency response and rescue, and emergency medical services.

B. To establish and provide mutual fire and emergency services through a cooperatlve
fire protection organizational approach (the “Organization”) wherein i) the STATE is primarily
~ financially responsible for protecting natural resources from vegetation fires in State Responsibility
Areas (“SRA”), and ii) the LOCAL AGENCY is primarily financially responsible for protecting life
and property from fires and other emergencies in Local Responsibility Areas (“LRA”).

C. In order to establish and maintain the Organization, STATE and LOCAL AGENCY
recognize that it is beneficial that all local entities within Riverside County who desire to contract
for fire protection services do so directly with LOCAL AGENCY. This three tier structure promotes
an integrated, cooperative, regional organizational structure that can better utilize available resources
and facilitate the management of emergencies. The LOCAL AGENCY shall have sole authority and
responsibility to establish the Organization to meet the determined level of service under this
Agreement. The level of service may be based on the LOCAL AGENCY governing board’s
established fiscal parameters and assessment of risks and hazards.

STATE personnel providing services under this Agreement may include any one or a combination
of the following: regular employees, persons temporarily employed and commonly known as’
volunteers, paid-call firefighters, or others temporarily employed to perform any emergency work or
emergency service including, but not limited to, fire prevention, fire suppression and emergency
medical response. LOCAL AGENCY personnel providing services under this agreement may
include any one or a combination of the following: regular employees or persons temporarily
employed as volunteer reserve firefighters.

1. FIRE PROTECTION SERVICES TO BE PROVIDED BY THE STATE -

STATE provides a modern, full service fire protection and emergency incident management
agency that provides comprehensive fire protection and other emergency incident response.
STATE designs regional fire protection solutions for urban and rural communities by efficiently
utilizing all emergency protection resources. Regional solutions provide the most effective
method of protecting the citizens of California at local, county and state levels. STATE represents



Contractor Name: County of Riverside
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and maintains that it is able to perform all services, duties and obligations required by this
Agreement.

Fire protection services to be provided by STATE under this Agreement shall include, but not be
limited to, each of the following (collectively “Fire Services” or “Services”):

A. Emergency fire protection, emergency response and basic life support: services include
commercial, residential, and wildland fire protection, prevention and investigation; hazardous
materials incident response; emergency vehicle extrication; hazardous conditions response
(flooding, downed power lines, earthquake, terrorist incident, etc.); Emergency Medical
Technician (EMT) level emergency medical and rescue response; public service assistance. Also
included are management support services that include fire department administration,
supervision, training and safety, personnel, finance and logistical support.

B. Advanced Life Support Services: paramedlc level emerg‘ency medical response
providing early advanced airway management, intravenous drug therapy, and life support system
stabilization until patients are transported to the nearest emergency care facility.

C. Dispatch Services: provide fire department 9-1-1 emergency dispatch by CAL FIRE
Fire/Emergency Command Center (ECC). CAL FIRE will be responsible for fire/emergency
dispatching emergency resource units covered under this agreement. The CAL FIRE ECC is
staffed with a Battalion Chief, three or more Fire Captains and Communications Operators to
provide 24/7 year-round coverage. There is always an officer of Captain rank or higher to serve as
the shiﬁ‘supervisor and command officer. CAL FIRE uses an integrated Computer Aided Dispatch
(CAD) system using the latest technology, to direct the closest available resources to all
emergency incidents.

D:. Fire Code Inspection, Prevention and Enforcement Services: provide supervision for
LOCAL AGENCY fire code inspection services/functions. Fire Code Enforcement will normally

be available five days per week, with emergency or scheduled enforcement inspections available
seven days per week.

Fire Prevention and Investigation services will be provided by CAL FIRE Prevention Officers
trained in arson, commercial and wildland fire investigation. = Officers are available by
appointment for site visits and consultations. Officers are trained at CAL FIRE’s Peace Officer
Standard Training (POST) certified law enforcement training academy and they cooperatc
effectively with all local, state and federal law enforcement agencies.

E. Land Use/ Pre-Fire Planning Services: CAL FIRE staff will prov1de community land
use planning, administration of Pre-Fire project work, including community outreach,
development of community education programs, project quality control, maintenance of project
records and submittal of progress reports, completion of required environmental documentation,
acquisition of required permits and completion of other associated administrative duties.

F. Disaster Planning Services: STATE, through its CAL FIRE Executive Management
staff, provides the overall direction to the LOCAL AGENCY Office of Emergency Services
(“OES”). OES is responsible for disaster training and operational control when LOCAL
AGENCY declares a local disaster or supports a State or Federal disaster. OES prov1des
‘community outreach and public education programs relating to disaster preparedness.
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CAL FIRE UNIT CHIEF — STATE ADMINISTRATION

Pursuant to Public Resources Code Section 41 14: -

A.

Director shall select and employ a Réglon Chief who shall, under the direction of the
Director/Chief Deputy Director, manage all aspects of fire preventlon and fire protection
services and forestry-related programs.

Director will select and employ a Unit Chief who shall, under the supervision and direction
of Director or a lawful representative, have charge of the Organization described in Exhibit
D, Schedules A, B and C, which are attached hereto and made a part of this Agreement by
this reference.

LOCAL AGENCY may appoint, with the concurrence of the Reglon Chief, which
concurrence shall not be unreasonably withheld, the Unit Chmf as the LOCAL AGENCY
Fire Chief pursuant to applicable statutory authority.

The Unit Chief may dispatch personnel and equipment listed in Exhibit D, Schedules A, B
and C, from the assigned station or location under guidelines established by LOCAL
AGENCY and approved by STATE. Personnel and/or equipment listed in Exhibit D,
Schedule B, may be dispatched at the sole discretion of STATE.

The Unit Chief shall exercise professional judgment consistent with STATE policy and his
or her employment by STATE in authorizing or making any assignments to emergencies and
other responses, including assignments made in response to requests under mutual aid

agreements.

Except as may be otherwise provided for in this Agreement, STATE shall not incur any
obligation on the part of LOCAL AGENCY to pay for any labor, materials, supplies or
services beyond the total set forth in the attached Exhibit D, Schedules A and C, as to the
Services to be rendered pursuant to each Schedule.

Nothing in this Agreement shall alter or amend or be construed to alter or amend any
Collective Bargaining Agreement or Memorandum of Understanding by and between the
State of California and its employees under the State Employer-Employee Relations Act.

Supervision over the Services to be provided under this Agreement, including the standards
of performance, the discipline of firefighting personnel, other matters incident to the
performance of such Services and the control of personnel employed to provide Services
under this Agreement, shall remain with the STATE. The STATE will use reasonable
efforts to keep LOCAL AGENCY informed of events that would likely result in legal claims
or litigation.

LOCAL AGENCY FIRE CH]EF — LOCAL AGENCY ADMINISTRATION

Under this Agreement, and with the approval of the Board of Supervisors of the County of

Riverside, the CAL FIRE Unit Chief will also serve as the LOCAL AGENCY Fire Chief (“Fire
Chief”). Notwithstanding this dual role as CAL FIRE Unit Chief and LOCAL AGENCY Fire
Chief, the CAL FIRE Unit Chief shall remain responsible for compliance with Government Code
Section 19990 et seq., and all CAL FIRE policies including, but not limited to, CAL FIRE
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Handbook Section 1082. The STATE, to the extent practical, when considering the appointment of

an individual to serve as the CAL FIRE Unit Chief will consult with and consider input from the

LOCAL AGENCY on final selection of the CAL FIRE Unit Chief. The Director will have the final

decision on who is appointed the CAL FIRE Unit Chief. When performing the administrative

functions listed below as the CAL FIRE Unit Chief, the LOCAL AGENCY Fire Chief will report to

the LOCAL AGENCY County Executive Officer. Upon appointment as the LOCAL AGENCY
Fire Chief, the following applies:

A. Is a single positionv class and serves at the direction of, and receives overall
administrative policy guidance from, the County Executive Officer, who administers and
interprets work rules, policies and procedures.

B. Implements all applicable policies of the Board of Supervisors to the extent they do
not conflict with State policy and statute. o

C. Under general dlrectlon, assists the County Executive Officer by performing,
coordmatmg, and leading responsible administrative work in such fields as fire administration,
including staffing levels, budgeting and financing, equipment acquisition, management and
maintenance, telecommunications and records; modermn municipal firefighting methods in
structural, vehicle and vegetation fires; and fire prevention laws, rules and regulations relating to
the control and prevention of fires.

D. Exercises responsibility for development and administration of the departmental
. budget, including consideration of revenues and expected or actual expenditures, working with the
LOCAL AGENCY Chief Fiscal Officer on revenue trends (including increases and decreases),
working with the County Executive Officer on overall budget guidance and presents budget to the
Board of Supervisors for policy approval.

E.. Makes presentations to the Board of Supervisors; advises Board of Supervisors
annually, or as necessary, on status of fire department, including status, opportunities and potential
threats or problems; attends public functions; promotes fire safety and prevention; maintains
relations with other jurisdictions and the media.

F. Advises on the adequacy of housing of all firefighting equipment, and makes
recommendations for additional fire stations to meet the appropriate service level needs, the
maintenance, repair, improvement and replacement of equipment, fire stations, and other facilities;
the inventory and requisitioning of materials, supplies and equipment; the continuing development
and utilization of a fire communication system; and the preparation of records and reports.

G. Develops and submits for approval to County Executive Officer and to the County
Board of Supervisors a long-range, Fire Protection Strategic Master Plan. Such plan will
ultimately provide the County with the most cost-effective and optimal fire protection.

H. - Reviews and recommends to the County Planning Commission and the Board of
Supervisors all fire protection planning, fire defense system proposals pursuant to County
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ordinances, resolutions, regulations and pohc1es When necessary, recommends new measures to
ensure life and property safety.

L Negotiates mutual aid agreements, not in conflict with STATE Mutual Aid
Agreements, for fire protections between LOCAL AGENCY and counties that lie contiguous to
LOCAL AGENCY; any other agreements, including but not limited to, cooperative, service or
share agreements between LOCAL AGENCY and other jurisdictions or districts. No agreement
negotiated hereunder shall become effective without prior approval and execution by the County
Board of Supervisors.

~J.~ In order to establish and maintain the Organization, LOCAL AGENCY has or will be
entering into separate Cooperative Agreements with local entities, such as cities and districts, (“Contract

Partners™) to provide fire protection, fire prevention and emergency response services by and
through this Agreement.

K. Negotiates fire protection contractual agreements with incorporated cities wishing
to or already participating in the Organization. The Unit Chief shall make every effort to ensure
that the fire protection, fire prevention, emergency response and all other provisions of the
Agreement that apply to the Contract Partners is consistent with services provided to the LOCAL
AGENCY. '

L. In respect to any administrative functions described herein, is responsible for the
'LOCAL AGENCY’S disaster preparedness program and oversees the County Office of
Emergency Services (“OES”) arm of the Fire Department.

M.  May serve as the Riverside County Mutual Aid Operational Area Coordinator or as
an alternate.

4. CAL FIRE UNIT CHIEF — MANAGEMENT OF OPERATIONS

In respect to operational functions, the CAL FIRE Unit Chief will report to the CAL FIRE
Region Chief. In the course of performing management and control of operational duties for the
scope of services provided by STATE, STATE is responsible for the actions of the Unit Chief and
all personnel whom receive operational direction and management there from. . Upon appointment
by Director to serve pursuant to this Agreement, the Unit Chief shall undertake and provide the
followmg

A. The position has the special responsibility for providing leadership and
‘management direction in the selection, training, utilization, and evaluation of STATE and LOCAL
AGENCY personnel; directs major department programs which include, but not limited to, fire
prevention, public education, fire inspection, arson investigation, fire suppression, fire control pre-
hospital emergency medical services, technical rescue, public assists and disaster preparedness
emergency services. '

B. Is responsible for the administration and control of the Counfy Fire Department
resources in order to provide fire prevention, fire suppression, rescue services and disaster
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preparedness emergency services to the residents of Riverside County and maintain or improve
fire insurance ratings.

C. Directs and coordinates the efforts of all fire personnel who participate on initial
and major emergency operations in the areas protected. When County resources are committed to
incidents and not available to be diverted to new incidents the Unit Chief will make certain that
adequate and immediate resources are dispatched for move up and over to each affected fire
station. It is recognized that continuing emergencies could deplete resources where travel times
would be a limiting factor.

D. Directs and controls coordination with any community volunteers and LOCAL
AGENCY volunteer reserve firefighters in order to mtegrate volunteer efforts with those of full-
time personnel.

E. Is respon51ble for assuring adequate training programs are instituted on a regular
~ basis for all who participate in the fire protection and prevention program.

F. Establishes and maintains a comprehensive telecommunications system between all
companies and a central dispatch command center.

G. Conducts inspections of the fire equipment and facilities, as necessary.

5. SUPPRESSION COST RECOVERY

In accordance with Health and Safety Code (“H&SC”™) Section 13009 ef seq., public agencies
participating in fire suppression, rescue or emergency medical services may bring an action for
collection of suppression costs of any fire caused by negligence, violation of law, or failure to
correct noticed fire safety violations. When using LOCAL AGENCY equipment and personnel
under the terms of this agreement, STATE may, at the request of LOCAL AGENCY, bring such an
action for collection of costs incurred by LOCAL AGENCY. In such a case, the LOCAL AGENCY
shall authorize, in writing, the STATE as its agent in said collection proceedings. When STATE is
designated by LOCAL AGENCY to bring an action pursuant to this section, STATE shall itemize
the total amounts claimed under this section by each party in the complaint. In the event of
recovery, STATE shall pay to or credit the LOCAL AGENCY the amounts recovered on behalf of
LOCAL AGENCY less actual fees and litigation costs in a proportlonal percentage amount that each
party has asserted to be recovered. These recovery costs are for services provided which are beyond
the scope of those covered by the local government administrative fee. '

In the event that LOCAL AGENCY pursues its cost recovery actions on its own behalf STATE
shall be notified by LOCAL AGENCY in writing and STATE shall provide all requested cost
information in a timely manner to allow LOCAL AGENCY to pursue its own cost recover action.
In the event of recovery, LOCAL AGENCY shall pay to or credit the STATE the amounts
recovered less actual fees and htlgatlon costs in a proportional percentage amount that each party has
asserted to be recovered.

In all such instances, the lead party prosecuting the cost recovery action shall give timely notice to
the other party of the cost recovery efforts undertaken under H&SC Section 13009 ef seq.
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6.  ASSISTANCE TO NON-COUNTY ENTITY

Pursuant to H&SC Sections 13050 et seq., when rendering mutual aid or assistance, STATE may, at
the request of LOCAL AGENCY, demand payment of charges and seek reimbursement of LOCAL
AGENCY costs for personnel, equipment and operating expenses as funded herein, under authority
given by H&SC Sections 13051 and 13054. STATE, in seeking said reimbursement pursuant to
such request of LOCAL AGENCY, shall represent LOCAL AGENCY by following the procedures
set forth in H&SC Section 13052. Any recovery of LOCAL AGENCY costs, less actual expenses,
shall be paid or credited to LOCAL AGENCY, as directed by LOCAL AGENCY.

In all such instances, STATE shall give tlmely notice of the possible application of H&SC Sections
13051 and 13054 to the officer designated by LOCAL AGENCY. .

7.  EQUIPMENT/PERSONAL PROPERTY PURCHASE AND ACCOUNTING

LOCAL AGENCY shall be responsible for all costs associated with equipment and/or personal
property required by personnel to carry out this Agreement. Employee uniform costs will be
assessed to the LOCAL AGENCY through the Agreement billing process. Personal Protective

Equipment (“PPE™) costs shall be the responsibility of the LOCAL AGENCY. By mutual

agreement, PPE meeting the minimum specifications established by the STATE may be purchased
directly by the LOCAL AGENCY.

In the event that LOCAL AGENCY elects that the STATE supply all PPE, LOCAL AGENCY will
be billed for costs incurred. All dollars spent on PPE, regardless of purchasing party, shall be on
PPE that complies with apphcable CAL FIRE Firefighting Hazard and Risk Assessment
specifications. Any changes in minimum specifications established by the STATE will be promptly
conveyed to LOCAL AGENCY.

All property provided by LOCAL AGENCY and by STATE for the purpose of providing Services
under this Agreement shall be marked and accounted for by the Unit Chief in such a manner as to
conform to the regulations, if any, established by the parties for the segregation, care, and use of the

respective properties.
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- EXHIBITB
BUDGET DETAIL AND PAYMENT PROVISIONS

1. PAYMENT FOR SERVICES

A,

LOCAL AGENCY shall pay STATE actual cost for fire protection services performed
and expenses incurred pursuant to this Agreement for an annual amount not to exceed
that set forth in Exhibit D, Schedule A for each fiscal year. Each fiscal year shall begin
on July 1 and end on the following June 30. STATE shall prepare an Exhibit D,
Schedule A each year, which shall be the basis for payment for the entire fiscal year for
which services are provided unless a written amendment to this Agreement has been
executed by both parties. ‘

To comply with the STATE’s mandate for full cost recovery of goods and services
provided to others, LOCAL AGENCY shall be responsible for all actual STATE costs,
direct and indirect, required to execute the terms of this Agreement. These costs shall
include, but not be limited to: required training and associated post coverage,
employee uniform and Personal Protective Equipment (“PPE”) costs. '

Any other funds designated by LOCAL AGENCY to be expended under the
supervision of or for use by a Unit Chief for fire protection services shall be set forth in
Exhibit D, Schedule C. This clause shall not limit the right of LOCAL AGENCY to
make additional expenditures, whether under Exhibit D, Schedule C or otherwise.

STATE shall invoice LOCAL AGENCY for the cost of fire protection services on a
quarterly basis as follows:

1) For actual services rendered by STATE during the period of July 1 through
September 30, by an invoice filed with LOCAL AGENCY on or after December
10.

2) For actual services rendered by STATE during the period October 1 through
December 31, by an invoice filed with LOCAL AGENCY on or after December
31.

3) For actual services rendered by STATE during the period January 1 through
March 31, by an invoice filed with LOCAL AGENCY on or after March 31.

4) For the estimated cost of services during the period April 1 through June 30, by an
invoice filed in advance with LOCAL AGENCY onor after March 1.

5) A final statement shall be filed with LOCAL AGENCY by October 1 following
the close of the fiscal year, reconciling the payments made by LOCAL AGENCY
with the cost of the actual services rendered by STATE and including any other
costs as provided herein, giving credit for all payments made by LOCAL
AGENCY and claiming the balance due to STATE, if any, or refunding to
LOCAL AGENCY the amount of any overpayment.

6) All payments by LOCAL AGENCY shall be made within thirty (30) days of
receipt of invoice from STATE, or within thirty (30) days after the filing dates
specified above, whichever is later.
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7) The STATE reserves the right to adjust the frequency of billing and payment to a
monthly cycle with a thirty (30) day written notice to the LOCAL AGENCY

when:
a. The Director predicts a cash flow shortage, or

b. When determined by the Region Chief, after consulting with the Unit Chief
‘and the LOCAL AGENCY Contract Administrator, that the LOCAL
AGENCY may not have the financial ability to support the contract at the
contract level.

E. Invoices shall include actual or estimated costs as provided herein of salaries and
employee benefits for those personnel employed, charges for operating expenses and
equipment and the administrative charge in accordance with Exhibit D, Schedule A.

~When Contractual rates (as defined below) are indicated, the rate shall be based on an
average salary plus all benefits. "Contractual rates” means an all-inclusive rate
established in Exhibit D, Schedule A for total costs to STATE, per specified posmon,
for 24-hour fire protection services during the period covered.

F. STATE shall credit the LOCAL AGENCY, or cover behind at no cost, for the costs of
Non-Post (e.g. Fire Marshal, Training Officer, etc.) positions and equipment assigned
to STATE responsibility fires or other STATE funded emergency incidents. The
STATE shall notify the LOCAL AGENCY when this occurs.

G. STATE shall maintain adequate records to discharge its responsibilities under this
Agreement and shall permit inspection of STATE’s appropriate records that relate to
services provided to LOCAL AGENCY, as allowed by law. STATE shall provide
LOCAL AGENCY access to all such records pertaining to performance of services
pursuant to this Agreement for such purposes as approval, funding or auditing services,
upon reasonable notice. Such records shall be maintained by STATE for periods of
time as provided by law or records retention schedules duly adopted by the appropriate
legislative body. Covenants under this section shall survive the termination of this
Agreement only as required by law.

2.  COST OF OPERATING AND MAINTAINING EQUIPMENT AND PROPERTY

The cost of maintaining, operating, and replacing any and all property and equipment, real or
personal furnished by the parties hereto for fire protection purposes, shall be borne by the party
owning or furnishing such property or equipment unless otherwise provided for herein or by
separate written agreement.

3. REIMBURSEMENT OF COUNTY RESOURCES FOR STATE MISSION

STATE shall reimburse the LOCAL AGENCY for the cost of using LOCAL AGENCY personnel
and equipment described in Exhibit D, Schedule C while performing on behalf of a STATE
mission or responsibility within or outside of Riverside County. LOCAL AGENCY is entitled to
reimbursement for the following costs, but is not limited to: suppression, incident, investigation
assistance requested by the STATE. LOCAL AGENCY reserves the right to the final decision on
- resources responding outside of LOCAL AGENCY boundaries.
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BUDGET CONTINGENCY CLAUSE

. If the LOCAL AGENCY’s governing authority does not appropriate sufficient funds for
the current year or any subsequent years covered under this Agreement, which results in an
inability to pay the STATE for the Services specified in this Agreement, the LOCAL
AGENCY shall promptly notify the STATE and this Agreement will terminate pursuant to
the notice periods required herein.

. If funding for any fiscal year is reduced or deleted by the LOCAL AGENCY for purposes
of this program, the LOCAL AGENCY shall promptly notify the STATE, and the STATE
shall have the option to either cancel this Agreement with no liability occurring to the
STATE, or offer an agreement amendment to LOCAL AGENCY to reflect the reduced
amount, pursuant to the notice terms herein.

. If the STATE Budget Act does not appropriate sufficient funds to provide the Services for
the current year or any subsequent years covered under this Agreement, which results in an
inability to provide the services specified in this Agreement to the LOCAL AGENCY, the
STATE shall promptly notify the LOCAL AGENCY, and this Agreement will terminate .
pursuant to the notice periods required herein.

. If funding for any fiscal year is reduced or deleted by the STATE Budget Act for purposes
of this program, the STATE shall promptly notify the LOCAL AGENCY, and the LOCAL
AGENCY shall have the option to either cancel this Agreement with no liability occurring
to the LOCAL AGENCY, or offer an agreement amendment to LOCAL AGENCY to
reflect the reduced services, pursuant to the notice terms herein.

. Notwithstanding the foregoing provisions in paragraphs A and B above, the LOCAL
AGENCY shall remain responsible for payment for all Services actually rendered by the
STATE under this Agreement regardless of LOCAL AGENCY funding being reduced,
deleted or not otherwise appropriated for this program. The LOCAL AGENCY shall

- promptly notify the STATE in writing of any budgetary changes that would impact this
Agreement.

. LOCAL AGENCY and STATE agree that this Budget Contingency Clause shall not
relieve or excuse either party from its obligation(s) to provide timely notice as may be
required elsewhere in this Agreement.




Contractor Name: County of Riverside

Contract No.: 3CA01884

Page No.: 14

incurred by STATE during an extended period shall be accepted by LOCAL AGENCY as

services and obligations under the terms of this Agreement.

C. The cost of services provided by STATE during the extended period shall be based upon the
amounts that would have been charged LOCAL AGENCY during the fiscal year in which
the extended period falls had the Agreement been extended under this Section 4. Payment-
by LOCAL AGENCY for services rendered by STATE during the extended period shall be
in accordance with Exhibit B, Section 1.B of this Agreement.

5. AUDIT: STATE, including the Department of General Services and the Bureau of State
Audits, and LOCAL AGENCY agree that their designated representative shall have the right
to review and to copy any records and supporting documentation of the other party hereto,
pertaining to the performance of this Agreement. STATE and LOCAL AGENCY agree to
maintain such records for possible audit for a minimum of three (3) years after final payment,
unless a longer period of records retention is stipulated or as required by law, and to allow the
auditor(s) of the other party access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
STATE and LOCAL AGENCY agree to a similar right to audit records and interview staff in
any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract
Code §10115 et seq., CCR Title 2, Section 1896).

6. INDEMNIFICATION: To the fullest extent permitted by applicable law, STATE shall and
does agree to indemnify, protect, defend and hold harmless LOCAL AGENCY, its agencies,
districts, special districts and departments, their respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives
(collectively, "Indemnitees™) for, from and against any and all liabilities, claims, damages,
losses, liens, causes of action, suits, awards, judgments and expenses, attorney and/or
consultant fees and costs, taxable or otherwise, of any nature, kind or description of any person
or entity, directly or indirectly arising out of, caused by, or resulting from (1) the Services
performed hereunder by STATE, or any part thereof, (2)the Agreement, including any
approved amendments or modifications, or (3) any negligent act or omission of STATE, its

-officers, employees, subcontractors, agents, or representatives (collectively, "Liabilities").
Notwithstanding the foregoing, the only Liabilities with respect to which STATE’s obligation
to indemnify, including the cost to defend, the Indemnitees does not apply is with respect to
Liabilities resulting from the neghgence or willful misconduct of an Indemnitee, or to the
extent such claims do not arise out of, pertain to or relate to the Scope of Work in the

Agreement.

To the fullest extent permitted by applicable law, LOCAL AGENCY shall and does agree to
indemnify, protect, defend and hold harmless STATE, its agencies, departments, directors,
officers, agents, elected and appointed officials and representatives (collectively,
"Indemnitees") for, from and against any and all liabilities, claims, damages, losses, liens,
causes of action, suits, awards, judgments and expenses, attorney and/or consultant fees and
costs, taxable or otherwise, of any nature, kind or description of any person or entity, directly
or indirectly arising out of, caused by, or resulting from (1) the services performed hereunder,
- by LOCAL AGENCY, or any part thereof, (2)the Agreement, including any approved
amendments or modifications, or (3) any negligent act or omission of LOCAL AGENCY its
officers, employees, subcontractors, agents, or representatives (collectively, "Liabilities").
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Notwithstanding the foregoing, the only Liabilities with respect to which LOCAL AGENCY’s

obligation to indemnify, including the cost to defend, the Indemnitees does not apply is with

respect to Liabilities resulting from the negligence or willful misconduct of an Indemnitee, or

to the extent such claims do not arise out of, pertain to or relate to the Scope of Work in the
Agreement.

7.  DISPUTES: LOCAL AGENCY shall select and appoint a "Contract Administrator" who
shall, under the supervision and direction of LOCAL AGENCY, be available for contract
resolution or policy intervention with the STATE’s Region Chief when, upon determination by
the designated STATE representative, the Unit Chief acting as LOCAL AGENCY’s Fire Chief
under this Agreement faces a situation in which a decision to serve the interest of LOCAL
AGENCY has the potential to conflict with STATE interest or policy. Any dispute concerning
a question of fact arising under the terms of this Agreement which is not disposed of within a
reasonable period of time by the LOCAL AGENCY and STATE employees normally
responsible for the administration of this Agreement shall be brought to the attention of the
Chief Executive Officer (or de51gnated representative) of each orgamzatlon for joint
resolution. For purposes of this provision, a “reasonable period of time’ > shall be ten (10)
calendar days or less. STATE and LOCAL AGENCY agree to continue with the
responsibilities under this Agreement during any dispute. Disputes that are not resolved
informally by and between LOCAL AGENCY and STATE representatives may be resolved,
by mutual agreement of the parties, through alternate forms of dispute resolution, including,
but not limited to, mediation or non-binding arbitration. The costs associated with the selected
form of dispute resolution such as mediation or non-binding arbitration shall be shared equally
among the participating parties. If the alternate form of dispute resolution does not resolve the
issue(s), the parties reserve the right to seek remedies as provided by law or in equity. Venue
for litigation shall be in Riverside County.

Any claims or causes of actions, whether they arise out of unresolved disputes as specified in
 this Section or claims by third parties that are made against the LOCAL AGENCY, shall be
submitted to the Office of the Clerk of the Board for the County of Riverside in a timely

manner.

8. TERMINATION FOR CAUSE/CANCELLATION: If LOCAL AGENCY fails to remit
payments in accordance with any part of this Agreement, STATE may terminate this Agreement
and all related services upon sixty (60) days written notice to LOCAL AGENCY. Termination
of this Agreement does not relieve LOCAL AGENCY from providing' STATE full
compensation in accordance with terms of this Agreement for services actually rendered by
STATE pursuant to this Agreement. This Agreement may be cancelled at the option of either
STATE or LOCAL AGENCY at any time during its term, with or without cause, on giving one
(1) year’s wntten notice to the other party.

9. INDEPENDENT CONTRACTOR: As may be applicable and unless otherwise provided in
this Agreement: i) LOCAL AGENCY and the agents and employees of LOCAL AGENCY, in
the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the STATE; and ii) STATE and the agents and employees of STATE,
in the performance of this Agreement, shall act in an independent capacity and not as officers
or employees or agents of the LOCAL AGENCY.

10. TIMELINESS: Time is of the essence in the performance of this Agreement.
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11. COMPENSATION: The conmderanon to be paid STATE, as provided herein, shall be in

compensation for all of STATE’s expenses incurred in the performance hereof, including travel,
per diem, and taxes, unless otherwise expressly so provided. ’

12. GOVERNING LAW: This Agreement is governed by and shall be intérpreted in accordance
with the laws of the State of California. -

13. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the
LOCAL AGENCY acknowledges in accordance with Public Contract Code 7110, that:

A. The LOCAL AGENCY recognizes the importance of child and family support obligations
and shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing with
section 5200) of Part 5 of Division 9 of the Family Code; and

B. The LOCAL AGENCY, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to the
New Hire Registry maintained by the California Employment Development Department.”

14. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of
this Agreement have force and effect and shall not be affected thereby.

15. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY'AND
ACCOUNTABILITY ACT (HIPAA)

The STATE and LOCAL AGENCY each have a responsibility to comply with the provisions of
the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”™), Public Law 104-
191, enacted August 21, 1996, the Health Information Technology for Economic and Clinical
Health Act (“HITECH”), provisions of the American Recovery and Reinvestment Act of 2009,
Public Law 111-5, enacted on February 19, 2009 the 2001 State Health Insurance Portability and
Accountability Implementation Act and the related laws and regulations promulgated subsequent
thereto (collectively referred to as “HIPAA Laws”™).

Medical records generated by STATE personnel in performing duties under this Agreement shall
be the property of the STATE and the STATE shall endeavor to process these records in
accordance with the attached Exhibit D-HIPAA Business Associate Agreement Addendum
(“HIPAA Addendum”). The STATE and LOCAL AGENCY understand and agree that the
STATE shall not be required to comply with any provision, obligation or requirement in the
HIPAA Addendum that exceeds or in any way increases what is otherwise required by the
 STATE to comply with the HIPAA Laws. The STATE shall bear no liability or assume any
responsibility to LOCAL AGENCY for any claims or damages that may arise from the STATE
not complying with any provision, obligation or requirement in the HIPAA Addendum that
exceeds or in any way increases what is otherwise required by the STATE to comply with the
HIPAA Laws. The STATE and LOCAL AGENCY hereby agree that: i) paragraph 9 of the
HIPAA Addendum entitled Hold Harmless/Indemnification is deleted in its entirety; and ii) prior
to termination of the Agreement under paragraph 11 of the HIPAA Addendum, the STATE and
LOCAL AGENCY shall comply with the notice provisions contained in the Agreement.
Notwithstanding, in the event of a conflict between any provision contained in the HIPAA




16.

17.

18.

- 19.

Contractor Name: County of Riverside
Contract No.: 3CA01884
Page No.: 17

Addendum and otherwise in this Agreement, the provision in the Agreement shall be controlling
and shall supersede the conflicting provision contained in the HIPAA Addendum.

LIABILITY INSURANCE

The STATE and LOCAL AGENCY acknowledge that as pubhc agencies each shall maintain
insurance or a program or programs of self-insurance that reasonably protects their respective
operations. Each party shall maintain and cover the cost of its own programs of insurance or
self-insurance.

WORKERS COMPENSATION: The STATE and LOCAL AGENCY acknowledge that as
public agencies each maintain its own workers’ compensation insurance programs and each
may be permissively self insured as required and allowed by law. Each party shall carry and
cover the cost of its own workers compensation program commensurate with California State
law.

CONFLICT OF INTEREST: LOCAL AGENCY needs to be aware of the following

_provisions regarding current or former state employees. If LOCAL AGENCY has any questions

on the status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Public Contract Code §10410):

1) No officer or employee shall engage in any employment, activity or enterprise from which
the officer or employee receives compensation or has a financial interest and which is
sponsored or funded by any state agency, unless the employment, activity or enterpnse is
required as a condition of regular state employment.

2) No officer or employee shall contract on his or her own behalf as an independent contractor
with any state agency to provide goods or services.

Former State Employees (Public Contract Code §10411):

1) For the two-year period from the date he or she left state employment, no former state officer
or employee may enter into a contract in which he or she engaged in any of the negotiations,
transactions, planning, arrangements or any part of the decision-making process relevant to
the contract while employed in any capacity by any state agency.

2) For the twelve-month period from the date he or she left state employment, no former state
officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject area
as the proposed contract within the 12-month period prior to his or her leaving state service.

If LOCAL AGENCY violates any provisions of above paragraphs, such action by LOCAL
AGENCY shall render this Agreement void. (Public Contract Code §10420) '

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Public Contract Code §10430 (¢)) »

LABOR CODE/WORKERS' COMPENSATION: LOCAL AGENCY needs to be aware of
the provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and LOCAL
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AGENCY affirms to comply with such | provisions before commencing the performance of the
work of this Agreement. (Labor Code Section 3700)

AMERICANS WITH DISABILITIES ACT: LOCAL AGENCY assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and guldehnes
issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

LOCAL AGENCY NAME CHANGE: An amendment is required to change the LOCAL
AGENCY’S name as listed on this Agreement. Upon receipt of legal documentation of the
name change the STATE will process the amendment. Payment of invoices presented with a
new name cannot be paid prior to approval of said amendment.

RESOLUTION: A county, city, district, or other local public body must provide the STATE
with a copy of a resolution, order, motion, or ordinance of the local governing body which by
law has authority to enter into an agreement, authorizing execution of the agreement.

AIR OR WATER POLLUTION VIOLATION: Under the State laws, the LOCAL
AGENCY shall not be: (1) in violation of any order or resolution not subject to review
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to
cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code

- for violation of waste discharge requirements or discharge prohibitions; or (3) finally

determined to be in violation of provisions of federal law relating to air or water pollution.
EXCISE TAX

* State of California is exempt from federal excise taxes, and no payment will be made for any

taxes levied on employees' wages. STATE will pay any applicable State of California or
local sales or use taxes on the services rendered or equipment or parts supplied pursuant to
this Agreement. The STATE may pay any apphcable sales and use tax imposed by another
state.

ENTIRE AGREEMENT: This Agreement contains the whole agreement between the Parties.
It cancels and supersedes any previous Agreement for the same or similar services.
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EXHIBIT D
ADDITIONAL PROVISIONS

The following Schedules are included as part of this Agreement:

X

A. Fiscal Display, PRC 4142 AND/OR PRC 4144 - STATE provided LOCAL

AGENCY funded fire protection services. STATE-owned vehicles shall be
operated and maintained in accordance with policies of STATE at rates listed in
Exhibit D, Schedule A. ' :

STATE Funded Resource - A listing of personnel, crews and major facilities of the
STATE overlapping or adjacent to the local agency area that may form a reciprocal
part of this agreement.

. LOCAL AGENCY Provided Local Funded Resources - A listing of services,

personnel, equipment and expenses, which are paid directly by the local agency, but
which are under the supervision of the Unit Chief.

D. HIPAA Business Associate Agreement Addendum to Contract
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Contract Name: County of Riverside
Contract Number:; 3CA01884
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Contract Name: County of Riverside
Contract Number: 3CA01834
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Contract Name: County of Riverside

Contract Number: 3CA01884
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Contract Name: County of Riverside
Contract Number: 3CA01884
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Contract Name: County of Riverside
Contract Number: 3CA01834
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Contract Name: County of Riverside
Contract Number: 3CA01884
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Contract Name: County of Ri

Contract Number: 3CA01884
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County of Riverside

Contract Name
Contract Number:
46
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Contract Name: County of Riverside
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Contract Name: County of Riverside

3
-]
3
S
o
E]
E
=
=z
82
-
88
996'260°1$ 68C°LL1$ 0v9'as 280'L 04 618988 GZe'z6L$ 118'¢6ES 008 - [EloL vi 1S
L10°Z1 14 £10'7rS 06¥'2$ 188" 119 98¢'LES 825'69$ 211218 00'¢ 0€/90-1/L OIG3an Il 44
08c'orzes 8.9'G2¢ 099'L9 8.2'99% - LOV'61 ¢ 8.6'2#$ 18€'¥es 00°¢ 0€/90-1/2 IIEE]
6.1°182% LED'OE! 099’} 86G'//9$ 12122 Ly€'08$ 168'86% 002 0€/90-1/. ELE|
06E 91 196°21$ 0es$ 65€'6v$ voe'el$ ziy'ecs 698'/6$ 00’} 0E/90-4/4 Qdjle ¥y . MN |43 72%
Wi0oL JOUVHO 330/ SLI43aN38 | 10 V1041 oma3a AdVIVS Ad aoidad FLL} - NOILYL NOIMvLlvE|l NOISIAIQ vod

ANVYO jo wng | NINGY Jo wns | IWHOHINN joung jowng VY10l jo wng Jsvd WiolL

VLOL jo wng WLOL (jowng

joung
eleq
€12l Ad
"IPISIOALY jO 32300 8) pue eluiojijen jo ajeis 9yj Jo UonI3104d 844 ]
pue ?_umw._Ou_ Jo u—._OEu._Naﬂﬂ ejulojijen ayj usamiaq pue >Q .N 102 ._‘ >_=_a pajep >=ﬂ:_m_50 .u=¢E0050< 0>_uML&QOOU 9} JO V¥ 8|NpPaYog S Syl

apisIaAly Jo Aunod
¥y Oud
Aejdsiq feasid
Y 8jnpayds ‘a nqiuxa

00L€ X3ANI




Contract Name: County of Riverside
Contract Number: 3CA01884
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Contract Name: County of Riverside

Contract Number: 3CA01884

A

%
&

SyL'€89'l$ £v.'028% LE2'6V$ 0zL'LLL'2$ |0Ov'eess 81Z'90¢'1$ 9zv'908'28 108¥S |ejol 9i1.¢

1zz'izi$ 16v6'Z14 Sl 9.9'1v$ ) 181'99% 080 0€/90-L/L J31HD NOISIAIG ) [4a]]

652'961 4 G96'0Z. 0£8% 690'G5$ 288014 180'62% 9Zy'eLd 00°L 0€/90-L/L | A31HD NOIvLlvd Yol

6EE LELY 1.9'vL 0€8$ A Zor'oLs 9.1'cZd P06'09 00’} 0€/90-1/L OIa3aN 11 d4 ,

065'0V14 810'G|¢ 0€8! 6..'8€% y9e'1 18 £L1'6ed Gz 618 00'1 0E/90-L/L EVE] FHA

061°0Z1$ 6£8'Z1 4 0£8: 6gL'ees 10.'63 68Y°LZ 261 '2ps 00'L 0€/90-1/L 144 )

065'0V1L4 810'G1¢ 0£8% 6..'8¢$ P9€'1 14 £L1°6Z GZY'6Y! 00°} 0£/90-L/L 3v4d EL-El

06.'S0%9 8yE 't 061’28 616°L114 88.'2ES v£9'2.$ 0L9'ZY L4 00’ 198

£€0'$Z81 920'88$ 086 7% £1L'€TZS £.1'29% 150'6€18 vZh GOES 009 0€/90-1/L ol ENNUEE]

0.6'09e$ 81G'8€$ 06¥'¢$ LLv'66% 201’628 89v've% 91G'9Z 14 00'€ 0€/90-L/L [IEE]

257'8G1$ 926'014 0£8% 001 'evs IANAY 116'92 1£5'85$ 00} 0€/90-1/L Dla3N 3v4

0685'0vLS 810'G19 0£8% - 6..'8¢e$ oe’L1$ gLl'szs GZr'evs 00’4 0€/90-L/L ELE]

06€'+¥91$ 196°21¢ 0£8$ 6GE'Gr$ voe'cl$ Zlv'6zs G98'LG% 00'L 0€/90-L/L Q4dies

L10°2LY £1.0'pPS 06v'2$ /88'LLLS 98E'LES 826'69% ZLL'26L8 00'¢ 0€/90-L/L O1a3an 1 34

08€'0vZ$ 8/9'GZ¢ 099'1$ 8.2'99% L0V'619 8/6'Ch4 $8¢ 783 002 0€/90-L/L idd

Z5¥'851% 926'91$ 0£8% 001ty [[TANAL 116'92¢ 1£6'89% 00’} 0€/90-L/L D3N 3vd|

065071 810'G14 0£8$ 61.'8E y9e°') 14 £L1'62 GZv'6v$ 00l 0E/90-L/L 3v4

06E'P9L 196214 0£8% 66E'St$ P0L'El Z.LP'628 G98'.G$ 00°L 0E/90-L/L Q4|/8

¥85'€81$ 119619 0£84 910'05% 191 vl 12E°1ES ¥65°L9% 001 0€/90-L/L oia3an o4

££0'vZ8 920'28% 086 ¢ £11'€72% £11'29% 160'6€L$ yZy'soes 009 0E/90-L/L OIg3N Il 44

0.6'09€$ 81688 061'2 L1¥'66$ 201 '624 89v'P98 9.6'0Z1L8 00'e 0£/90-L/L I1dd

Z57'8514 926'014 0£8$ 00L'cr$ 871 ZLY 116'02$ 1£5'86% 00'} 0€/90-L/L pleEEVE]

065'0¥1$ 81L0'G1Y 0e8$ 61.'8€8 PoE'L L €ll'szs gzy'ovs 00') 0€/90-L/L av-1198

$8G'€81 119'614 0£8$ 91.0'06% 19L LS LLE'LES $6G',9% 00'} 0€/90-L/L 103N 04

££0'7Z8 020'884 086 P £1.'€2Z8 €1.'298 150'6€1$ P2i'G0eS 009 0£/90-1/L 103N 11 44

0.5'09¢4 81G'8E$ 06%'29 L1v7'66$ 201628 897 9% 9/6'9Z1% 00'€ 0E/90-L/L [IEE!

G06'9LES £69'ces 009'1$ 10Z'98% 96Z'vC 228'eG$ €.0'L1L8 00°C 0€/90-L/L QIa3n 3vd ,

065'0%14 810'61$ 0e8% 6..'88% POE'L 1 £L1'62 GZy'6r$ 00’} 0€/90-L/L 3v4|08 9l aan
06€'191 4 198'214 0€8% 69¢'sv$ Poc'els ZLy'eLs 698°L5$ 00’} 0£/90-L/L o4 W19 WAy olLLE

IvLOL FOUVYHO =230/ SLI43Nd8 | L0 W10l OMQa3 AUVIVS Ad aold3d 1L}  NOILYLS NONV.LLYg] -~ NOISIAIQ vod
ANWVYDO JO Wng | NINGVY jo wng WYHO4LINN joung jouwng Y10l jo wng aAsvE viloL : '
V104 jowng Wi0L jowng
40 WNg
ejeq
€21 Ad
*apISIAAIY J0 Auno ay) pue eluLojife) JO 8)elS aY) JO UONIaI0Id 8Jid

pue Anseso jo Juawuedsq ejuioyjed syj ueamiaq pue Aq ‘z10Z ‘I AInr pajep Ajjeuiblio Jusiuasiby aAesedoos auj JO v 9INPaYIS St SIL

apisianly Jo fiunoo
Zriv Jud
Kejdsiq jessiy
V. 2Inpayds ‘a nqx3

00LE X3IANI

R




Contract Name: County of Riverside
Contract Number: 3CA01884
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Contract Name: County of Riverside
Contract Number: 3CA01884
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Contract Name: County of Riverside
Contract Number: 3CAQ1884
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Contract Name: County of Riverside .
Contract Number: 3CA01884
Page: 62

EXHIBIT D, SCHEDULE C
LOCAL FUNDED RESOURCES
RIVERSIDE COUNTY

SCOPE OF WORK

Fire protection services (“Fire Services or Services”) to be provided by LOCAL AGENCY
under this agreement shall include such described Services, but not limited to, the
following: ‘

1) Dispatch Services: provide Public Safety Communication Officers and Office
Assistant Call Takers to provide 7/24 year-round coverage of the Fire/Emergency
Command Center under the direction supervision of CALFIRE personnel.

2) Fire Code Inspection: LOCAL AGENCY has Fire Inspectors and Specialists serving
under the direction of the County Fire Marshal and CALFIRE personnel to provide
services to Riverside County. Fire Code enforcement will be available 4 days a week.

3) Disaster Planning Services: The County Office of Emergency Services office is
‘responsible for disaster training and operational control when Riverside County declares
a local disaster or supports a State disaster. The office also provides community
outreach and public education programs relating to disaster preparedness. All services
are provided under the direction of CALFIRE Executive Management staff.

4) Warehouse / Purchasing / Finance: LOCAL AGENCY has ware‘house. pu'rchasing,

and finance personnel supporting all operations of the Riverside County Fire Department
under direction of CALFIRE personnel. This includes, but is not limited to, procuring
products and services, maintaining inventory of various fire equipment and supplies, cost
recovery, and payments to vendors for services and supplies.

5) Mobile Equipment: provides all necessary mobile equipment to all LOCAL AGENCY
fire stations along with the maintenance. This includes mechanics that serve under the

- direction of CALFIRE personnel, B

6) Communications/Technology Division: Geographic Information Systems: LOCAL

AGENCY has Communication Technicians, Information Technology personnel, and
Geographic Information Systems personnel serving under the direction of CALFIRE.
These staff support the hardware and software, GIS , network telecommunications, and
web needs for the CAL FIRE/Riverside County Fire Department including: stations,
headquarters, conservation camps, and training facilities.
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EXHIBIT D, SCHEDULE C
LOCAL FUNDED RESOURCES
2700200000 FY 12/13
Bu?;te.)ob ~ Position Description Pg: ::inot" Bff;;ed
13439 |HUMAN RESOURCES CLERK | 1 - 52,668
13804 |EMERGENCY COMMAND CENTER SUPV 1 . 89,352
13807  [PUBLIC SAFETY COMM OFFICER I 32 2,204,852
13808  |SR PUBLIC SAFETY COMM OFFICER 4 370,804
13816  |PUBLIC SERVICE EMPLOYEE C | 2 121,755
13865 |OFFICE ASSISTANT Ii ' 3 137,889
13866 |OFFICE ASSISTANT iil 18 910,887
13924  |SECRETARY | | ' 1 64,146
13924  |SECRETARY || ‘ , 1 74,564
13926 |EXECUTIVE ASSISTANT i 1 82,375|
15313  |REVENUE & RECOVERY TECH i 1 69,817
15808  |BUYER ASSISTANT |1 53,228
15810 |SR BUYER ASSISTANT 1 69,546
15811 - |BUYER| . 1 66,307
15812 |BUYERII 2 150,374
15832 |TRUCK DRIVER - DELIVERY 1 42,936
15833 |STOREKEEPER 4 200,258/
15834  [SUPV STOREKEEPER ~ 1 64,221
15836 |LEAD TRUCK DRIVER 1 46,162
15838  |FIRE SERVICE CENTER MANAGER 1 80,220,
15912  |ACCOUNTING ASSISTANT i 3 148,115
15913 |SR ACCOUNTING ASST 3 173,436
15915 |ACCOUNTING TECHNICIAN | 3 201,903
15916  [ACCOUNTING TECHNICIAN i 3 230,770
37870  |FIRE PREVENTION TECHNICIAN -5 392,534]
37871  [SUPV FIRE PREVENTION TECH 1 87,853
37872 |FIRE SAFETY SPECIALIST 5 519,603
37873  |FIRE SYSTEMS INSPECTOR 8 738,544
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Budgeted

Budget Job Position Descﬁpfion Position

Code | ‘ ’ Count Costs
37874 |FIRE DEPT DEPUTY DIRECTOR-OES 1 150,202
37876 |FIRE SAFETY SUPERVISOR 3 365,884
37877 |FIRE PROTECTION ENGINEER 1 132,696
37879 |DEP DIR, COUNTY FIRE DEPT-ADMN 1 140,400
37880 |DEP FIRE MARSHAL 1 125,441

/37881 - |FIRE DEPT FACILITIES PLANNER 1 90,536
62109 |FIRE OPS & MAINTENANCE WORKER 1 59,259
62221 |MAINTENANCE CARPENTER 2 135,667
62222 |LEAD MAINTENANCE CARPENTER 1 77,282
62231 |MAINTENANCE ELECTRICIAN 1 76,025
62735 |MAINTENANCE MECHANIC 1 58,978
62771 |BLDG MAINTENANCE SUPERVISOR 1 98,203
66453 |FIRE APPARATUS TECH Ii 17 1,365,941|
66457 |SCBA TECHNICIAN 1 55,574
66470 |FIRE FLEET SERVICES MANAGER 1 110,226
74106 |ADMIN SVCS ANALYST II 8 668,670
74114 |ADMIN SVCS ASST 3 200,506
74168 |EMERGENCY SERVICES COORDINATOR 8 667,062
74169 - |EMERGENCY SERVICES PROG SUPV 2 205,317
74198 |ADMIN SVCS SUPV 2 189,326
74233  |PUBLIC INFORMATION SPECIALIST 2 188,210
74234  |SR PUBLIC INFO SPECIALIST 1 103,687
77106 |GIS SENIOR ANALYST 1 93,828
77412 |ACCOUNTANT I 1 77,493
77413 [SR ACCOUNTANT 1 82,431
79708 |EMERGENCY MEDICAL SERVICE SPEC 4 342,008
79709  [SR EMERGENCY MEDICAL SVCS SPEC 1 93,601
79785  |[VOLUNTEER SVCS PROGRAM MGR 2 125,818
86117  [IT BUSINESS SYS ANALYST il 2 258,071
86124  |IT COMMUNICATIONS ANALYST Il 2 246,132
86125 {IT SUPV COMMUNICATIONS ANALYST 1. 156,811




i acL rediiie: LOUNty ot Riverside
Contract Number: 3CAQ1884
Page: 65

Budget Job Position Description Position Budgeted
Code ; . Count Costs
86131  |IT COMMUNICATIONS TECH Iii 4 454,450
86139  [IT DATABASE ADMIN Il 1 141,157
86164 |IT SYSTEMS ADMINISTRATOR i 1 101,883
86165 |IT SYSTEMS ADMINISTRATOR il 1 128,762|
86167 |IT SUPV SYSTEMS ADMINISTRATOR 1 109,391
86183 |IT USER SUPPORT TECH I 1 84,285
86185 |IT USER SUPPORT TECH Iil 3 298,677
86196 |IT WEB DEVELOPER I 1 119,869
86203 |PUBLIC SAFETY CAD ADMIN Il 1 103,686
92753  |SR MEDIA PRODUCTION SPECIALIST 1 84,299

'|2700200000 SUBTOTAL COUNT 199 15,812,864

2700400000 FY 12/13

Bu?;te\lob .‘ Position Description Pg‘s,i:inc;n Btgf:tt:d
13865  |OFFICE ASSISTANT II 1 49,302
13866 |OFFICE ASSISTANT Iii 3 161,632
37870  |FIRE PREVENTION TECHNICIAN 1 73,763
37872 |FIRE SAFETY SPECIALIST 7 668,921
37873 |FIRE SYSTEMS INSPECTOR 6 483,245
37876  |FIRE SAFETY SUPERVISOR 4 474,859
74168 |EMERGENCY SERVICES COORDINATOR 2 157,307

2700400000 SUBTOTAL COUNT 24 2,059,029
GRAND TOTAL “ 223 17,871,892
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EXHIBITD
SCHEDULE D
HIPAA Business Associate Agreement
Addendum to Contract
. Between the County of Riverside and CAL FIRE

This HIPAA Business Associate Agreement (the “Addendum™) supplements, and is made part of
the Cooperative Fire Programs, Fire Protection Reimbursement Agreement (the “Underlying
Agreement”) between the County of Riverside (“LOCAL AGENCY™) and State of California,
Department of Forestry and Fire Protection (“STATE”) and shall be effective as of the date the
Underlying Agreement is approved by both Parties (the “Effective Date™).

RECITALS

WHEREAS, LOCAL AGENCY and STATE entered into the Underlying Agreement
pursuant to which the STATE provides services to LOCAL AGENCY, and in conjunction with
the provision of such services certain protected health information (“PHI”) and/or certain
electronic protected health information (“ePHI”) may be created by or made available to STATE
for the purposes of carrying out its obligations under the Underlying Agreement; and,

WHEREAS, the provisions of the Health Insurance Portability and Accountability Act of
1996 (“HIPAA™), Public Law 104-191 enacted August 21, 1996, and the Health Information
Technology for Economic and Clinical Health Act (“HITECH”) of the American Recovery and
Reinvestment Act of 2009, Public Law 111-5 enacted February 17, 2009, and the laws and
_regulations promulgated subsequent thereto, as may be amended from time to time, are applicable
to the protection of any use or disclosure of PHI" and/or ePHI pursuant to the Underlymg
Agreement and, ,

WHEREAS, LOCAL AGENCY is a covered entity, as defined in the Privacy Rule; and,

WHEREAS, STATE when a creator or recipient of, or when they have access to, PHI
and/or ePHI of LOCAL AGENCY, is a business associate as defined in the Privacy Rule; and,_

WHEREAS, pursuant to 42 USC §17931 and §17934, certain provisions of the Security
Rule and Privacy Rule apply to a business associate of a covered entity in the same manner that
they apply to the covered entity, the additional security and privacy requirements of HITECH are
applicable to business associates and must be incorporated into the business associate agreement,
and a business associate is liable for civil and criminal penalties for failure to comply with these
security and/or privacy provisions; and,

WHEREAS, the parties mutually agree that any use or disclosure of PHI and/or ePHI must
be in compliance mth the Privacy Rule, Security Rule, HIPAA, HITECH and any other applicable
law; and, ~
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(1) Use PHI and/or ePHI if necessary for STATE’S proper management and
administration and to carry out its legal responsibilities; and,

(2) Disclose PHI and/or ePHI for the purpose of STATE’S propef management and
administration or to carry out its legal responsibilities, only if:

(a) The disclosure is required by law; or,

(b) STATE obtains reasonable assurances, in writing, from the person to whom -
STATE will disclose such PHI and/or ePHI that the person will:

(i) Hold such PHI and/or ePHI in confidence and use or further disclose it only for
the purpose for which STATE disclosed it to the person, or as required by law;
and,

(ii) Notify STATE of any instances of which it becomes aware in which the
confidentiality of the information has been breached; and,

(3) Use PHI to provide data aggregation services relating to the health care operations of -
LOCAL AGENCY pursuant to the Underlying Agreement or as requested by LOCAL
AGENCY; and,

(4) De-identify all PHI and/or ePHI of LOCAL AGENCY received by STATE under this
Addendum provided that the de-identification conforms to the requirements of the
Privacy Rule and/or Security Rule and does not preclude timely payment and/or claims
processing and receipt.

C. Notwithstanding the foregoing, in any instance where applicable state and/or federal laws
and/or regulations are more stringent in their requirements than the provisions of HIPAA,
including, but not limited to, prohibiting disclosure of mental health and/or substance
abuse records, the applicable state and/or federal laws and/or regulations shall control the
dlsclosure of records. ~ ‘

. Prohlblted Usos and Disclosures.

A. STATE may neither use, disclose, nor access PHI and/or ¢PHI in a manner not authorized
by the Underlying Agreement or this Addendum without patient authorization or de-
identification of the PHI and/or ePHI and as authorized in writing from LOCAL
AGENCY. '

B. STATE may neither use, disclrose,‘nor access PHI and/or ePHI it receives from LOCAL
AGENCY or from another business associate of LOCAL AGENCY, except as permitted
or required by this Addendum, or as required by law.

C. STATE agrees not to make any disclosure of PHI and/or ePHI that LOCAL AGENCY
would be prohibited from making.




D.
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STATE shall not use or disclose PHI for any purpose prohibited by the Privacy Rule,
Security Rule, HIPAA and/or HITECH, including, but not limited to 42 USC §§17935 and
17936. STAE agrees:

(1) Not to use or disclose PHI for fundralsmg or marketing purposes, unless pursuant to
the Underlying Agreement and as permitted by and consistent with the requirements of
42 USC §17936;

(2) Not to disclosePHI, except as otherwise required by law, to a health plan for purposes
of carrying out payment or health care operations, if the individual has requested this
restriction pursuant to 42 USC §17935(a) and 45 CFR §164.522, and has paid out of
pocket in full for the health care item or service to which the PHI solely relates; and,

(3) Not to receive, directly or indirectly, remuneration in exchange for PHI, unless
permitted by 42 USC §17935(d)(2) and with the prior written consent of LOCAL
AGENCY. This prohibition shall not apply to payment by LOCAL AGENCY to
STATE for services prov1ded pursuant to the Underlying Agreement.

4. Obligations of LOCAL AGENCY.

A.

LOCAL AGENCY agrees to make its best efforts to notify STATE promptly in writing of

~any restrictions on the use or disclosure of PHI and/or ePHI agreed to by LOCAL’

AGENCY that may affect STATE’S ability to perform its obligations under the
Underlying Agreement, or this Addendum.

LOCAL AGENCY agrees to make its best efforts to promptly notify STATE in writing of
any changes in, or revocation of, permission by any individual to use or disclose PHI.
and/or ePHI, if such changes or revocation may affect STATE’S ablhty to perform its
obligations under the Underlying Agreement, or this Addendum.

LOCAL: AGENCY agrees to make its best efforts to promptly notify STATE in writing of
any known limitation(s) in its notice of privacy practices to the extent that such limitation
may affect STATE’S use or disclosure of PHI and/or ePHI.

LOCAL AGENCY agrees not to request STATE to use or disclose PHI and/or ePHI in ény
manner that would not be permissible under HITECH, HIPAA the Privacy Rule and/or
Security Rule.

LOCAL AGENCY agrees to obtain any authorizations necessary for the use or disclosure
of PHI and/or ePHI, so that STATE can perform its obligations under this Addendum
and/or Underlying Agreement




Contractor Name: County of Riverside
Contract No.: 3CA01884

Page No.: 71

5. Obligations -of STATE. In connection with thg: use or disclosure of PHI and/or ePHI,
Contractor agrees to:

A. Use or disclose PHI only if such use or disclosure complies with each applicable
requirement of 45 CFR §164.504(¢). STATE shall also comply with the additional privacy
requirements that are apphcable to covered entities in HITECH, as may be amended from
time to time. .

B. Not use or further disclose PHI and/or ePHI other than as permitted or required by this
Addendum or as required by law. STATE shall promptly notify LOCAL AGENCY if
STATE is required by law to disclose PHI and/or ePHI.

C. Use appropriate safeguards to prevent use or disclosure of PHI and/or ePHI other than as
provided for by this Addendum.

D. Mitigate, to the extent practicable, any harmful effect that is known to STATE of a use or
disclosure of PHI and/or ePHI by STATE in violation of this Addendum.

E. Report to LOCAL AGENCY any use or disclosure of PHI and/or ePHI not provided for by
this Addendum or otherwise in violation of HITECH, HIPAA, the Privacy Rule, and/or
Security Rule of which STATE becomes aware.

'F. Require any subcontractors or agents to whom STATE provides PHI and/or ePHI to agree
to the same restrictions and conditions that apply to STATE with respect to such PHI
and/or ePHI, including the restrictions and conditions pursuant to this Addendum. )

G. Make available to LOCAL AGENCY or the Secretary, in the time and manner designated
by LOCAL AGENCY or Secretary, STATE’S internal practices, books and records
relating to the use, disclosure and privacy protection of PHI received from LOCAL
AGENCY, or created or received by STATE on behalf of LOCAL AGENCY, for purposes
of determining, investigating or auditing STATE’S and/or LOCAL AGENCY’S
compliance with the Privacy Rule.

H. Request, use or disclose only the minimum amount of PHI necessary to accomplish the
intended purpose of the request, use or disclosure in accordance with 42 USC §17935(b)
and 45 CFR §164.502(b)(1).

L. Comply with requirements of satisfactory assurances under 45 CFR §164.512 relating to
notice or qualified protective order in response to a third party’s subpoena, discovery
request, or other lawful process for the disclosure of PHI, which STATE shall promptly
notify LOCAL AGENCY upon STATE’S receipt of such request from a third party.

J. Not require an individual to provide patient authorization for use or disclosure of PHI as a
condition for treatment, payment, enrollment in any health plan (including the health plan
administered by LOCAL AGENCY), or eligibility of benefits, unless otherwise excepted
under 45 CFR §164.508(b)(4) and authorized in writing by LOCAL AGENCY.
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Use appropriate administrative, technical and physical safeguards to prevent inappropriate
use, disclosure, or access of PHI and/or ePHI.

Obtain and maintain knowledge of applibable laws and regulations related to HIPAA and
HITECH, as may be amended from time to time. :

.~ Access to PHI, Amendment and Disclosure Accounting. STATE agrees to:

A.

Access to PHI and electronic health record. Provide access to PHI in a designated
record set to LOCAL AGENCY or an individual as directed by LOCAL AGENCY, within
five (5) days of request from LOCAL AGENCY, to satisfy the requirements of 45 CFR
§164.524. If STATE uses or maintains electronic health records, STATE shall, at the
request of LOCAL AGENCY, provide electronic health records in electronic format to
enable LOCAL AGENCY to fulfill its obligations under 42 USC §17935(e).

Amendment of PHI. Make PHI available for amendment and incorporate amendments to
PHI in a designated record set LOCAL AGENCY directs or agrees to at the request of an
individual, within fifteen (15) days of receiving a written request from LOCAL AGENCY,
in accordance with 45 CFR §164.526.

Accounting of disclosures of PHI and electronic health record. Assist LOCAL
AGENCY to fulfill its obligations to provide accounting of disclosures of PHI under 45
CFR §164.528 and, where applicable, electronic health records under 42 USC §17935(c) if
STATE uses or maintains electronic health records. STATE shall: '

(1) Document such disclosures of PHI and/or electronic health records, and information
related to such disclosures, as would be required for LOCAL AGENCY to respond to a
request by an individual for an accounting of disclosures of PHI and/or electronic
health record in accordance with 45 CFR §164.528.

(2) Within fifteen (15) days of receiving a written request from LOCAL AGENCY,
provide to LOCAL AGENCY or any individual as directed by LOCAL AGENCY
information collected in accordance with this section to permit LOCAL AGENCY to
respond to a request by an individual for an accounting of disclosures of PHI and/or
electronic health record.

(3) Make available for LOCAL AGENCY information required by this section for six (6)
years preceding the individual’s request for accounting of disclosures of PHI, and for
three (3) years preceding the individual’s request for accounting of disclosures of
electronic health record.
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7. Security of ePHL. In the event STATE needs to create, receive, or have access to LOCAL
AGENCY ePHI, in accordance with 42 USC §17931 and 45 CFR §§164.314(a)(2)(i), and
164.306, STATE shall:

A. Implement the administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of ¢ePHI that STATE
creates, receives, maintains, or transmits on behalf of LOCAL AGENCY as required by
the Security Rule, including without limitations, each of the requirements of the Security
Rule at 45 CFR §§164.308, 164.310, and 164.312;

B. Comply with each of the requirements of 45 CFR §164.316 relating to the implementation
of policies, procedures and documentation requirements with respect to ePHI;

C. Protect against any reasonably anticipated threats or hazards to the security or integrity of
ePHI;

D. Protect against any reasonably anticipated uses or disclosures of ePHI that are not
permitted or required under the Privacy Rule;

E. Ensure compliance by STATE’S workforce;

F. Ensure that any agent, including a subcontractor, to whom it provides ePHI agrees to
implement reasonable appropriate safeguards to protect it;

G. Report to LOCAL AGENCY any security incident of which STATE becomes aware; and,

H. Comply with any additional security requirements that are applicable to covered entities in
Title 42 (Public Health and Welfare) of the United States Code, as may be amended from
time to time, mcludmg but not limited to HITECH.

8. Breach of Unsecured PHL In the case of breach of unsecured PHI, STATE shall comply
with the applicable provisions of 42 USC §17932 and 45 CFR Part 164, Subpart D, including
but not limited to 45 CFR §164.410.

A. Discovery and noftification. Following the discovery of a breach of unsecured PHI,
STATE shall notify LOCAL AGENCY in writing of such breach without unreasonable
delay and in no case later than 60 calendar days after discovery of a breach, except as
provided in 45 CFR §164.412.

(1) Breaches treated as discovered. A breach is treated as discovered by STATE as of
the first day on which such breach is known to STATE or, by exercising reasonable
diligence, would have been known to STATE, which includes any person, other than
the person committing the breach, who is an employee, officer, or other agent of
STATE (determined in accordance with the federal common law of agency).
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(2) Content of notification. The written notification to LOCAL AGENCY relating to
breach of unsecured PHI shall include, to the extent possible, the following information
if known (or can be reasonably obtained) by STATE:

(a) The identification of each individual whose unsecured PHI has been, or is
reasonably believed by STATE to have been accessed, acquired, used or disclosed
during the breach; ’

(b) A brief description of what happened, mcludmg the date of the breach and the date
of the discovery of the breach, if known;

(c) A description of the types of unsecured PHI involved in the breach, such as
whether full name, social security number, date of birth, home address, account
number, diagnosis, disability code, or other types of information were involved;

(d) Any steps individuals should take to protect themselves from potential harm
resulting from the breach;

(e) A brief descriptioﬁ of what STATE is doing to investigate the breach, to mitigate
harm to individuals, and to protect against any further breaches; and,

(f) Contact procedures for individuals to ask questions or learn additional information,
which shall include a toll-free telephone number, an e-mail address, web site, or
postal address.

B. Cooperation. With respect to any breach of unsecured PHI reported by STATE, STATE
shall cooperate with LOCAL AGENCY and shall provide LOCAL AGENCY with any
information requested by LOCAL AGENCY to enable LOCAL AGENCY to fulfill in a
timely manner its own reporting and notification obligations, including but not limited to
providing notice to individuals, media outlets and the Secretary in accordance with 42
USC §17932 and 45 CFR §§ 164.404, 164.406 and 164.408.

C. Breach log. To the extent breach of unsecured PHI involves less than 500 individuals,
STATE shall maintain a log or other documentation of such breaches and provide such log
or other documentation on an annual basis to LOCAL AGENCY not later than fifteen (15)
days after the end of each calendar year for submission to the Secretary.

D. Delay of notification authorized by law enforcement. If STATE delays notification of
breach of unsecured PHI pursuant to a law enforcement official’s statement that required
notification, notice or posting would impede a criminal investigation or cause damage to
national security, STATE shall maintain documentation sufficient to demonstrate its
compliance with the requirements of 45 CFR §164.412.

E. Payment of costs. With respect to any breach of unsecured PHI caused solely by the
STATE’S failure to comply with one or more of its obligations under this Addendum
and/or the provisions of HITECH, HIPAA, the Privacy Rule or the Security Rule, STATE
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F. agrees to pay any and all costs associated with providing all legally required notifications
to individuals, media outlets, and the Secretary. This provision shall not be construed to
limit or diminish STATE’S obligations to indemnify, defend and hold harmless LOCAL
AGENCY under Section 9 of this Addendum. '

G. Documentation. Pursuant to 45 CFR §164.414(b), in the event STATE’S use or
disclosure of PHI and/or ePHI violates the Privacy Rule, STATE shall maintain
documentation sufficient to demonstrate that all notifications were made by STATE as
required by 45 CFR Part 164, Subpart D, or that such use or disclosure did not constitute a
breach

9. Hold Harmless/lndemniﬁcaﬁon.

A. STATE agrees to indemnify and hold harmless LOCAL AGENCY, all Agencies, Districts,
Special Districts and Departments of LOCAL AGENCY, their respective directors,
officers, Board of Supervisors, elected and appointed officials, employees, agents and
representatives from any liability whatsoever, based or asserted upon any services of
STATE, its officers, employees, subcontractors, agents or representatives arising out of or
in any way relating to this Addendum, including but not limited to property damage
bodily injury, death, or any other element of any kind or nature whatsoever arising from
the performance of STATE, its officers, agents, employees, subcontractors, agents or
_representatives from this Addendum. STATE shall defend, at its sole expense, all costs
and fees, including but not limited to attorney fees, cost of investigation, defense and
-settlements or awards, of LOCAL AGENCY, all Agencies, Districts, Special Districts and
Departments of LOCAL AGENCY, their respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents or representatives in any

claim or action based upon such alleged acts or omissions.

B. With respect to any action or claim subject to indemnification herein by STATE, STATE
shall, at their sole cost, have the right to use counsel of their choice, subject to the approval
of LOCAL AGENCY, which shall not be unreasonably withheld, and shall have the right
to adjust, settle, or compromise any such action or claim without the prior consent of
LOCAL AGENCY; provided, however, that any such adjustment, settlement or
compromise in no manner whatsoever limits or circumscribes STATE’S indemnification to
LOCAL AGENCY as set forth herein. STATE’S obligation to defend, indemnify and hold
harmless LOCAL AGENCY shall be subject to LOCAL AGENCY having given STATE
written notice within a reasonable period of time of the claim or of the commencement of
the related action, as the case may be, and information and reasonable assistance, at
STATE’S expense, for the defense or settlement thereof. STATE’S obligation hereunder
shall be satisfied when STATE has provided to LOCAL AGENCY the appropriate form of
dismissal relieving LOCAL AGENCY from any liability for the action or claim involved.

C. The specified insurance limits required in the Underlying Agreement of this Addendum
shall in no way limit or circumscribe STATE’S obligations to indemnify and hold harmless
LOCAL AGENCY herein from third party claims arising from issues of this Addendum.
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D. In the event there is conflict between this clause nnd California Civil Code §2782, this
clause shall be interpreted to comply with Civil Code §2782. Such interpretation shall not
relieve the STATE from indemnifying LOCAL AGENCY to the fullest extent allowed byf
law.

" E. Inthe event there is a conflict between this indemnification clause and an indemnification
clause contained in the Underlying Agreement of this Addendum, this indemnification
shall only apply to the subject issues included within this Addendum.

10. Term. This Addendum shall commence upon the Effective Date and shall terminate when all
PHI and/or ePHI provided by LOCAL AGENCY to STATE, or created or received by STATE
on behalf of LOCAL AGENCY, is destroyed or returned to LOCAL AGENCY, or, if it is
infeasible to return or destroy PHI and/ePHI, protections are extended to such information, in
accordance with section 11 B of this Addendum. ,

11. Termination.

A. Termination for Breach of Contract. A breach of any provision of this Addendum by
either party shall constitute a material breach of the Underlying Agreement and will
provide grounds for terminating this Addendum and the Underlying Agreement with or
without an opportunity to cure the breach, notwithstanding any provision in the Underlying
Agreement to the contrary. Either party, upon written notice to the other party describing -

~ the breach, may take any of the following actions:

(1) Terminate the Underlying Agreement and this Addendnm, effective immediately, if the
other party breaches a material provision of this Addendum.

(2) Provide the other party with an opportunity to cure the alleged material breach and in
the event the other party fails to cure the breach to the satisfaction of the non-breaching
party in a timely manner, the non-breaching party has the right to immediately
terminate the Underlying Agreement and this Addendum.

(3) If termination of the Underlying Agreement is not feasible, the non-breaching party

 may report the problem to the Secretary, and upon the non-breaching party’s request,
the breaching party at its own expense shall implement a plan to cure the breach and
report regularly on its compliance with such plan to the non-breaching party.

B. Effect of Termination.

(1) Upon termination of this Addendum, for any reason, STATE shall return or destroy all
PHI and/or ePHI received from LOCAL AGENCY, or created or received by the
STATE on behalf of LOCAL AGENCY, and, in the event of destruction, STATE shall
certify such destruction, in writing, to LOCAL AGENCY. This provision shall apply

“to all PHI and/or ePHI which are in the possession of subcontractors or agents of
STATE. STATE shall retain no copies of PHI and/or ePHI, except as provided below
in paragraph (2) of this section.
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(2) In the event that STATE determines that returning or destroying the PHI and/or ePHI is
not feasible, STATE shall provide written notification to LOCAL AGENCY of the
conditions that make such return or destruction not feasible. Upon determination by
STATE that return or destruction of PHI and/or ePHI is not feasible, STATE shall
extend the protections of this Addendum to such PHI and/or ePHI and limit further
uses and disclosures of such PHI and/or ePHI to those purposes which make the return
or destruction not feasible, for so long as STATE maintains such PHI and/or ePHI.

12‘. General Provisions.

A. Retention Period. Whenever STATE is required to document or maintain documentation
pursuant to the terms of this Addendum, STATE shall retain such documentation for 6
years from the date of its creation or as otherwise prescribed by law, whichever is later.

B. Améndment. The parties agree to take such action as is necessary to amend this
Addendum from time to time as is necessary for LOCAL AGENCY to comply with
HITECH, the Privacy Rule, Security Rule, and HIPAA generally.

C. Survival. The obligations' of STATE under Sections 3, 5,6, 7, 8,9, 11.B and 12.A of this
- Addendum shall survive the termination or expiration of this Addendum. :

D. Regulatory and Statutory References. A reference in this Addendum to a section in
HITECH, HIPAA, the Privacy Rule and/or Security Rule means the section(s) as in effect
or as amended.

E. Conflicts. The provisions of this Addendum shall prevail over any prov131ons in the
Underlying Agreement that COIlﬂlCt or appear inconsistent with any provision in this
Addendum.

F. Interpretation of Addendum.

(1) This Addendum shall be construed to be part of the Underlying Agreement as one
document. The purpose is to supplement the Underlying Agreement to include the
requirements of the Privacy Rule, Security Rule, HIPAA and HITECH.

(2) Any ambiguity between this Addendum and the Underlying Agreement shall be
resolved to permit LOCAL AGENCY to comply with the Privacy Rule, Security Rule,
H]PAA and HITECH generally.
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G. Notices to LOCAL AGENCY. All notifications required to be given by STATE pursuant
to the terms of this Addendum shall be in writing and delivered to the LOCAL AGENCY
by either registered or certified mail return receipt requested or guaranteed overnight mail
‘with tracing capability at the address listed below, or at such other address as LOCAL
AGENCY may hereafter designate. All notices provided by STATE pursuant to this
Section shall be deemed given or made when received by LOCAL AGENCY.

Name: Diane Sinclair Title: Deputy Chief of Administration
Address: 210 W. San Jacinto, Perris, CA 92570 ~






