; MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
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During the oral communication section of the agenda for Tuesday, June 26, 2012,
Robert Mabee read his statement into the record.

ATTACHMENTS FILED WITH
CLERK OF THE BOARD AGENDA NO.

FORM 11-D (8/92 9-5




Riverside County Board of Supervisors
Request to Speak

Submit request to Clerk of Board (right of podium),
Speakers are entitled to three (3) minutes, subject
Board Rules listed on reverse side of this form.

SPEAKER’S NAME:_

Address; 32 8& Yool ST

(only if follow-up mail response requested)

City: Zé ; f%/ﬁe zip: 72508
Phone #: /—gg’ :

Date: £- 24— /2 Agenda #

PLEASE STATE YOUR POSITION BELOW:
Position on “"Regular” (non-appealed) Agenda Item:A

Support Oppose Neutral
ORA L Corrop0chitrosss

Note: If you are here for an agenda item that is filed
for “Appeal”, please state separately your position on
the appeal below:

J

Support Neutral

I give my 3 minutes to:




June 24 , 2012
I have for the Clerk of the Board 4 documents.

Document 1: Supervisor Ashley’s report on agenda 3.30-4-12-201" . was based on public
records and determined that outside counsel falsely represented to the Appellate Court
that the construction of a new road would provide Robert Mabee unobstructed access to
his property. Page 2, Supervisor Ashley said, “It is a mater of record that no easement -
was ever recorded nor was any written settlement ever offered for loss of access.”
Supervisor Ashley recommended that $242,628 be paid in compensation. Supervisor
Tavaglione, Buster, Stone voted no. As reported in the Press Enterprise July 1996, Bob
Buster would sell his vote and Jeff Stone paid $26,000 in fines for corruption cases to the
Attorney General. In one case the Pharmacy Board made 20 accusations, including
improperly labeled drugs, dishonesty, fraud, deceit, and corruption.

Document 2: Page 1, agenda 10.3 Resolution No F-95-50, Oct 3™, 1995: To give four
property owners easements for ingress and egress over district owned land. Page 2,
justification: The county has landlocked the property owners and these easements will
provide new access to the property owners. Page 3, easement deed to Robert Mabee
signed by John F. Tavaglione. Buster voted yes.

Document 3: A letter dated March 1, 2012 from the Clerk of the Board stating the
County Recorder has determined that the deeds have never been recorded. On video
June 12, 2012 Supervisor Tavaglione told this Board and the public that the deeds were
not recorded because the escrow was not closed.

Document 4: County Counsel’s letter June 14, 2012 stating that there was no escrow.

Mr. Tavaglione the fact that you have lied shows that you are corrupt and incompetent
and not fit to be our Congressman. I have a claim against the County. I have until Oct
4™ 2012 to file in Federal Court under the RICO Law. I will name you as a defendant
for fraud. A County employee will testify as to the fraud you committed. Ask a good
lawyer what is the RICO Law.

Again I offer a reward of $1000 for information on missing Baby John Deed. Conceived
on the floor of the board room by Supervisor Buster and Supervisor Tavaglione. Mother
unknown. Baby John Deed was born Oct 3%, 1995 at 10 a.m. in the County Board Room.
Supervisor Tavaglione signed the birth certificate as the father of the child. Baby John
would be 17 years old on Oct 3™, 2012, and has been missing since birth. The County
Recorder’s office had determined the birth was never recorded.

| Robert Mabee
3086 Miguel St.
Riverside, Ca 92506

(O31) 7884838 submitted by 2010t Mdjce
Q‘Wﬂz Item_o_rﬁﬁ.__
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Gounty of Ribersive

Surervisor MARION ASHLEY

Fieru Districr
February 10, 2011
Mr. Robert Mabee
5086 Miguel Street

Riverside, CA 92506
Diear Mr. Mabee:

As you know | am very interested in trying to resalve the issue batween yourself and the County.
1 believe niy staff atterpied to prepare 8 congeeheusive repurl regarding your dealiugs with the
County and fairly laid vt s ussessiqent of the situation. Bused un Fuut feaclion al the Ul
3ih, 2010 Board of Supcrvisors meeting {whese this repoit was shared with my collesgues) and
your contitiued appearances before the Board at subsequent Board meetings, you obviously do
not cotuipletely agree. .

In on attemnpt 1o resolve the issue unce and for all, [ um willing to revisit the subjcot one last time.
Howevez, before 1 do, 1 need to understand what you believe is a fair resolution, Although 1
have listened to you carefully every time you've spoken before the Board, | am still not
absulutely clear as to what you would want the Board to do. Please understand that § cannut act
unilaterally, but instead would Liave to present any action(s) to the Buard for consideration.
Therefure, 1 need your help in ding exactly what you see as a fait tesolution. Without
your assistance, ’m afraid wo me destined to just kezp ie-plowing the same growid.

If you would take a motrient to draft a letter back 1o me, detailing what you believe to be a
reasonable conclusion to this matter, 1 would very rauch appreciate it and thank you for taking
the time to respond. 1f you have any questions, please don’t hesitate to contact this office.
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Feb 13% 2011
Supervisot Ashley,

In your letter of #et: 10™ you have asked me what | belirve iy a finr revolution 1 ray e with the
Connty regarding Bautista Canyon Access Road. You aro aware by now that your report on ¢r< 7“
§™ 3010, agenda 11-13 was based gn falze mfrmation given to vour stall by County Covasel,
Diirector Pecea aad Divector Willimus of the Rosd Dept. and Slesd Contol,

County comnsel on video (ct 5%, 2010 stated that we had essements from Flood Control that gave
us unuhstructed access t cur propenty. Both Dimotor Perez and Willinms on the video Qg 5%,
2010 snd in their writien reports siate thatdte have always hiad unobstracted acsess 10 our property.
Supervisor Buster stafed hs had nothing to do with this issue and that nio one on the Board had sy
involvernent, QOver two months sgo 1 turned over to you 18 documents of evidencs of fiaud and
misuze of County funds by Conaty Counsel office and Flood Control. Rather than rehash all of
the above { will dwell on docaments 1 have given to the board in past weeks,

Documentno, 1: Agenda 103, Oct 3%, 1995 anthorization to convey non exclusive easenients
project 4-0-0030. Page 2, Justification: side channel modification has obstructed Robert Mabee's
access 1o his properly. The granting of the essement will provide unobstructed access to his
propesty. Two supervisars here today voted on this resolution ao. F95-50. Supervisor Tavaglione:
43 chaitaan of Riverside County Flood Conirel Distriet signed the deeds, Supervisor Buster

signed the authorization resclution no. F935-50 with complete knowledpe thet this was dotiet
sover up misuse of County fmds in the amount of approx $400.000. On Oct A%, 2010 Supusvisor
Buster in agonds 11-13 Hed o this boad and the public stating that he had oo knowledye of thess
events saying be came into office in Jan 1993 and that no member of this bomrd was involved in
this issue.

Documentno. 2: A letter dated Dec 28", 2010 to Robert Mabee from Steve Thomas of Riversids
Counly Flood Control stating be advised $hat following a thorough search of our records the
attuched deed had never been recorded. This was the deeds signed by Chairman of the Flood
Contrel Board John ‘Tavaplione in docoment 1, agenda 10-3 Qct 3%, 1995

As to my loss, I hnd four parcels, In the gprit of compromise based upon certificd comparables
my loss en house plus § acres plas 10 sures was $242,626.00 1 also had two 5 acre parcels. T
would waive the two five acres parcels an court costs, oto. alse would want interest from the
date of Toss. 1 believe that Kent Livingston of Risk Mmusgement wonld not find any fault with 1y
estimate of loss. ‘The other ulterastive iz for County Cowsel to fle a motion with the court in
cnae 187104 to set aside the judgmont based upon freud upen the court and the Board by Dircit
Kgmﬂh Bdwards of Flcod Coutrol. 1 believe if you were i my place you would not bie o

. 'The lssue of obstucting the public right of way sud the possible fallute of the channei {
wonid teave the Clounty 10 solbve,

<< LMo

R’obert Mabee

3086 Miguel St
Riverside, Ca 92506
HM Y51-788-4R58



SUBMITTAL 70 THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDFE, STATE OF CALIFORNIA

FROM: Supervisor Marion Ashley | SUBMITTAL DATE:
Aprif 12,2011
SUBJECT: Mabee | gsemsil ol Buutisty Creek Ghannel )

RECOMMFENDED MOTION: That the Board of Supervisors:

1. Approve compensation in the amount of $242,628, based on 1000 cerfified real estate
comparsbles, to the Mabeo's for the loss of eassment which directly impasted their sacess,
the abllity to subdivids, further develup or sell their property;

2, Authorize and director the Auditor-Controlier to make the appropriate budget adjustments

BACKGROUND: The issues surrounding the loss of access 1o the Mab:o propurly a1e kiowi by all.
However in a final attempt to resolve this iasus, you will find in Attachment A, a chronology of what
{has oecurred since 1960.  After many meetings with Mr. Mabee, County Counsel, Riverside County
Floed Control, and Transportation and Management, | believe that, in a time of rapid sxpansion and
change throughout the County, and the more than 10 yesr process to slisviata increasing liability for
the Bautista Creek Channel, events occurred that resulted in an apparent iack of justice in this case.

Depanmenias Concurmnce

The facts are as follows, in 1880, Mr. Mabee filed a lawsuit challenging the Fleod Gontrol taking of|
propertyleasement. in the judgment dated November 8, 1980, Judge Delssler found that “there was
no taking of his" property and therefore, no damage issue to be determined by a jury.” in their
Opening Brief, outside counsel for thu County represented to the appeliate court that "Riverside
County Flood Control and Watsr Conservation District (the digtict) developed a plan to secure the
Bautista Creek Ghannel against mounting incidences of unauthorized trespass and vandalism.” The
plan focused on "the construvtion of @ new road that would provide plaintiffs (Mabee) with an
alternate, unobstructed access to thelr land and allow the Channel to be fenced off.”
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Form 11 - Mabes Fasement st Bautisty Greek Chunnel
April 14, 2011
Page 2

BACKGROUND

According fo the Appeal Court's finding “The District completed the new road and in May, 1688 dedicated
it to the defendants, County of Riverside, for "public road” purposes. It further found that the plaintiffs’
sasement was extinguished in May 1988 when the District deeded the new road # had constructed to the
- Ceunly”. A rurnp was also constructed in 1948 across Flood District Property to connect the public road
to Mr. Mabee'’s property. The Fleod District issued an encroachment permit to Mr. Mabse for this access
ramp to his property. At issue here is the public road which alleged to provida fotal acoess to thie Mabee
property. The access or lack thereuf formied the basis for the second lawsuit.

The second lawsuil filed December 12, 1986, found that a fence installed in 1985 by the District . . .
precluded direct access from the 15 foot easement to the southern terminus of the private Mabee access
easement. it diverted traffic to a location on the Mabee easament northeasterly of the southern terminus
to avoid a wash passing through the Mabee easement at its southern terminus and its intersection with
the 40 foot easement. The Coust further acknowledged Mr. Mabee's claim that he did not have “legal
access “because the only means of aocess to his easement from the public road was to use a twelve foot
ramp on Flood District property, with the Distrit’s parmission.” This ¢laim, and the fencing installed in
1985 predates the representation to the Appeal Couit of a public road providing total access to tho
Mabes property. Although the lack of access on the public road was confirmod, Judge Gaut found that
‘the evidence is clear the ramp constructed by the District across its own property gave plaintiffs’
unhindered access. However, Judge Gaut “declined to reach the interpretation put forward by plaintiffs
{the Districl) that "unhindered accoss is the same as lagal access.” The Court then found that the claim of
interference with legal access was barred due 1o the statute of limitations.

Within 30 days of the finding of the second lawsuit, Mr. Mabee lost his home and the 10 acre parcal
connetted to it. There are copios of the 27 ads he placed in an attempt to sell his property or any portion
thereof in an attempt to retain his home. He has continued to fight for the past 10 years an this issue
before us as he no longer has any legal remedies available to him. # is a matter of record that no
gasament was aver recorded nor was any settlement ever provided for the loss of easement. While we
may hear, anecdotally, that there were offers and counter offers, all attempts to locale any writton
settlemont vifers, counteroffers or rejectivig hove bean unsuucessful.

There hasg been discussion that any settiement offer at this point in time would be construed as a "gift of
public funds” which has been cdlarified by County Counsel. In cases that interpret the California
Constitution (Cal. Const. Art. XVI, sec. €) “the term 'qit’ includes all appropriations of public noney for
which thete ia no authority or enfoiceable clalm even i there is a mural or equitable ubligation.”
Howsver, my position, which is also contained in cases that interpret_the samn California Constitution
holding that "The setlement of a good faith dispute hetween the state and a private parly is an
appropriate use uf public funds and nut a gift because the relinquishmert of a colurable legal ¢lain: in
return for sstiement funds 1s guod considerution and establishes a valid public purpogse.” The fact that
this seftlernetit of a good faith dispule has taken 24 years does not alleviate our responsibility and
ohligation to provide it.

HAXFii
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Chronology of Mr. Mabee's Claim

Mlivet

10/7/1964

B/9/1965

S12/1988

{UB7 14URR

1372771989

198y

Riverside County Fiood Control District initiated action in Superior Court
to condemn a portion of Purce! 1 for Bautista Croek Channal. Superior
Count Case No. 72019 83 1ecotded i Bouk 2654, page 116

ThaMab&sﬁurc!medﬁemeﬂymﬂum?, 1964. Grant Deed was
recorded on the same dete with iustrament no. 121565. The Mabee
pmpeﬂy:"salmustnmha!fmﬂemmwedﬁomﬂwﬁghtofmgand
therefore needs additivnal fight uf wuy to reacti his property

Rivemde County Flood Control grants s non-exclusive private casernent
for ingress and egress over the 15 foot most immediately edjacent to the
smmcmamaammmmnﬁm; inatrument
#91932. County Counse} later apinea that the Mabees are legitimate
mmﬁsmﬁ@tﬁgﬁﬁmﬁx this ensement deed states
in part: “if at any time a public highway or street shall be extended to the
ﬂeacdbdhndsmmzzmgmﬂyofmmkﬁmmd.
this easement shall cease and determine. I ut any time this easement shall
bo intersected by a public highway or public strept, the portion of this
casement lying north and northwesterly of such intersection shall cease
and determine”.

Barbed wite fence instailed. Located on the <asterly boundary of the 15
foot casement, away from the Bautista Creek Channel, the fence precluded
direct access from the 15 foot easement to the southem terminus of the
private Mabee access easement. This fence had apenings for avcesa of

Fioud Control District budta 40 foot road adjacent to the 15 foot cisement
and dedicated it to the county of Riverside in May 1988, which thereafter
accepled this dedication and extinguished the Mabee’s easement.

Mabes’s wrote several letters to grand jurics and made complaints about
the fence blocking their casement.

Rivarside County Flood {ontrol and Water Conscrvation District granted
mmmwammammmmmﬁemmm
purposes a strip of land 40 fest in width, concentric with the centerline of
Hautiata Crech witliu section 18, 21 and 22 of Townalip 5 suuth, Rusige 1
east of S8an Hemnardino Base and Meridian. Access yoad within this

pement was not copstructi

improvements (mmmafﬁe%fmmmmmm@m of
this fence, the Mabees could not reach the southwast terminus of thedy



Chronology of Mr. Mabes's Claim

1172771990

12/13/1990

107251991

1992

1593

Hurd/ 14t

1/1106/1997

1 202010

easenicnt where 1t mtetsected with the 40 foot public road. The only
avcess to this easement was to follow a diversion created by Flood Control
District across its property to a poiat on his easetnent northeily of its
southern terminus. Claimed that since they have to pass over Flood
Control District property there is no legal access to their casement.

Mr. Mabes took the cass to superior cowt and there was a finding that: no
“taking” of Mr. Mabee’s property/cascment by County of Riverside and
Flood Control and Water Conservation District. Mo damage issue to be
determined by the jury.

Lake Hemet Municipal Water District still remains the owner of the
easement and never relinquished any of its rights.

Appeal from first case in November of 1990, confirmed all of the findings
in the first case. Denied a motion for a new frial because case was not filed
in a timely manner, also the newly discovered evidenee could have bren
distoverad by uriyone and therelore was not constingent iu the case.

Mabees want to divide their land and can’t do =0 because there is not
adequate road scccss as definved by law

It was acknowledged that Mr. Mabee would lack aceess to his property pex
a described easement that intersevts a 40 foot road dedicated to and
accepied by the Riverside Counly Transpuriation Departient. Although
practical and physical access was never impaired the construction
MAY HAVE IMPEDED ¥OUR ‘LEGAL® ACCESS TO THE
DEDICATED ROAD.

Easement Deed given to Mr. and Mrs. Mabee: joint tenants a non-

exclusive easement for ingress and egress over the real property in the
County of Riverside, State of California as described as Parcel 4030-
500A; FEasement has never been recorded. '

Court finds that the Mabee’s property was obstructed, stating *the harlicd
wire fence was priginally installed in 1983, It was located on the
easterly boundary of the 15 foot easement, away from the Bautista
Creek Channel. That fence preciuded direct access from the 15 foot
vasement to the southern terminus of the private Mabee access
easement (000327, page 2, #5). The court’s determinatien was that the
statute of limitations is application to the alleged dumages to plantiff's
easement.

Letter fiom Riverside County Flood Control verifying that, after a
thorough search of records, the casement deed was never recorded.
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FORM 1385230
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Authorizatisn to Oonvey Nen-Bxolusive Bssements
Bautiscta Oresk Channal Prejeaet # 4-0-0030
Resolution Ne. P35-80 o
RECOMMENDED MOTION: -3

The Board approve Reselution He., FES-80. Authsrizatien te
Convay four {(4) son-exalusive ecassments Tor ingress and
sgress purpesss sver Distriet ewnad land,

JUSTIPICATION:

Saea Pagae 2

FINANCIAL:

This action grants access sassmants ovar auieiing District
right of way. No tost to District. .

QAL
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MINGTEL (F FIE E(GUD CUNTIRGE & WATER CONSERVATION DISTRICT Buaii

tn wul fun vl hupriviosur {uvardiione, seceonded by Supeiviyw
Buster and duly carried by unanimous vote, IT WAS CGRUEHED that the
above mutter i# spproved as e ommended.
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FLOOD CONTROL AND WATCR GUNSERVATION DISTR. 5

COUNTY OF RIVERSILL, BIATE GF tALifgﬂi\iIi? RIGT BUARD SUAMITTAL

BUBMITTAL DATE: Octobear 3, 13895

SUBJECT: Author ization to Convaey Non-Exclusive Easemants
Bautista Creek Channel Project & 4-0-0030
fResolution Mo, FEE-50

JUSTIFICATION:

The District's Bautista Cruek Channel from Fairviaw Avenue upstraanm
has experienced vandalism and trasgaesing. To pravent this arid
limig potentyal Jiabilities, the Diatriect fancad the 15-fool wigg
maintacance rfuad and modif{ed severa)l suide channel Convayaces
Cartain individuals by virtua of being succussory in intorast to an
access uasement {Instrument No. 91932) sdjoyed the use of the 15-
fugt wide strip of land adjacent to said channel. 5844 atcess
eadamerit providaed that if at any time a pubiis highway or straat
was axtended to the described lands in Section 22 lying easterly af
Bautista Cresk Channel said sasemnt shal) caase and datarmim. g
‘this end, the District granted to tha County a 40-foot wida strip
of lami adjacant $o the 15 -fuot wido Sanement for acceptance in thg
County’'s non-maintainad road system (Iinstrument No. 12 F294).

A portion of tha i18-fool wide access eagament 1s locatad within a
drainage wash, making it dangarous and unusabie during timma of
storm flow. (In addition, the eide channe)l modification has
obstructed phyaical access o a gortion. of the I15-fpot 3i1dn
sagement. The granting af tisue easements w1l provide new
unobsiructed access Lo the propecty owners {sesm attached Exbibiy

A},




Besorded a1 requost of and roturs tos
Riverside County Flood Control &
Weter Conservation District

1998 Market Street

Riverside, California 52501

FREB RECODING

This Inatrument {2 for the benef} of
Riverside County Pleext Control und
Water Conservation Distrlot, and is
entitied to be recorded without fee.
{Qovi. Code 6103)

Parcel. 4030 5iX1A
Project: Hautista Creek Cliime]

2 S I 4 FE+
EASEMEN'T' DEED
FOR A VALUABLE CONSIDERATION, receipt of which 13 herely acknowledped the
RIVIRSHY COUNTY FLOOD CONTROL AND WATER CONSERVATION DiNTRICT
heretw GRANT(S) o
ROBERT D. MABEF AND MARTHA A. MABEE, hushand and wile as juint

ienants a non-exclusive easement for ingress and egress uver the real propeity in the County of
Riverside, State of Califurnia, described us;

- PARCEL 4030-500A as shown on "Fxhibit A" attached hereto and made apart Lieisod
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Project: Bautlsta Creck Channel
Parcel: 4030-500A

Dated:_Octobexr 3, 1995

RIVERSIDE COUNTY FLQOD CONTROL

" wamr Gsmmam Digtrict

STATE OF CALITORNIA

g’
G
"

CUUNTY OF RIVERSIDL )

Un_Qctober 3,  199% Leline me, the uidersigued, a8 Clark of
the Board of Supervisors of the Riverside County Flood Contrel and
Water Cotiservation District, State of Califuiida, petsvnally appeaied
___ John F. Tavaglione

e o vt wee i+, peTsONally known to me 1O be the
person who executed this ummmﬂn as the Chairman of the Board of
Supervisors of said District, and ackiowledged to mie tiat the
Riverside County Flood Control and Water Conservation District
executed it.

GERALD A. MALONEY : ‘.
Clerk of the Board of Snpcmso;s . .
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January 30° 2012

Riverside County Clerk of the Board
4080 Lemon St
Rivemside, Ca 92501

Dear Mrs. Harper lhem,

Immm&FmdMAammmh
mmmamﬁmmwmmmm
resolution no. F 95-50, agenda 10.3, Oct 3 1995 when the board approved
Mmmwyﬁmmmmmfmmndw
purposes over district owned land.

mmanmmmmmmmm
mwmw&mmawwam
Riverside County Flood Control and Water Conservation Board, Please give
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OFFICE OF ’ KEGAR.

HARPER-INEM
CLERK OF THE BOARD OF SUPERVISORS CLERK OF TH2 BOARD
‘!
0 e 3147, 4008 Lo e CETER IGMBERLY A RECTOR
mam ABSIETANY CLERK OF THE BOART
FAK: (0Y%) RE5-1GT1

March 1, 2012
Mr. Robert Mabea
3086 Migus! Strest
Riverside, CA 92508
Re: Caiifornia Pubiic Records Act Request
Dear Mr. Mabes:
The Clark of the Board of Suparvisors of the County of Riverside staff of the Agsessor.

After aiempting (o locite the Easemant Desds and Resotulion FB5-50, Authorization fo Convsy Non-Exclusive
Eassmaenis, the Assessor-Clerk-Recorder was unsuccessiul in finding any maiches. if you would like fo perform further
research there i a pubfic viewing srea on the first fioor of the County Adminisivelive Center (CAC).

if you require further assistanca, you may contact my office at (851) 855-1069.
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PAMELA J. WALLS OFFICE OF COUNTY COUNSEL

County Counsel COUNTY OF RIVERSIDE
THERING 3960 ORANGE STREET, SUITE 500
Aﬁfm (:m; c‘;;"fi.’e. RIVERSIDE, CA 92501-3674

TELEPHONE: 951/955-6300
FAX: 95119536322 & 9510556363

June 14, 2012

Mr. Robert Mabee
3086 Miguel Street
Riverside, California 92506

Re:  Public Records Act Request of June 13, 2012

Dear Mr. Mabee:

This letter is in response to your telephone message of June 13, 2012 made to the Office of
County Counsel, requesting copies of escrow records related to unrecorded deeds with you and
the adjacent landowners. The Office of County Counsel has determined that there are no
existing records responsive to your request.

Sincerely,

PAMELA J. WALLS
County Counsel

i

LINDA M. HERNANDEZ
Custodian of Records
:Imh
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