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SUBMITTAL TO THE BOARD OF DIRECTORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Regional Park & Open-Space District SUBMITTAL DATE:
o March 11, 2013

SUBJECT: Ground Lease (Lake Cahuilla Park) - Assignment and Assumption Agreement of Ground
Lease between the County of Riverside and the Riverside County Regional Park and Open-Space District
and Ground Lessor Estoppel — District 4/4

RECOMMENDED MOTION: That the Board of Directors:

1. Ratifies the Assignment and Assumption Agreement of Ground Lease between the County of
Riverside and the Riverside County Regional Park and Open-Space District (District) concerning
the Ground Lease dated June 23, 1987 and authorize the Chairman of the Board to execute the
same on behalf of the District; and

2. Approves the attached Ground Lessor Estoppel (La Quinta) for the Ground Lease and authorize
the Chairman of the Board to execute the same on behalf of (District); and

3. Direct the Clerk of the Board to return three (3) executed copies of the Lessor Estoppel and the
Assignment and Assumption Agreement to the District for transmittal and filing.

BACKGROUND:
(continued on page 2)
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MINUTES OF THE REGIONAL PARK AND OPEN SPACE DISTRICT

On motion of Commissioner Jeffries, seconded by Commissioner Benoit and duly
carried, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Tavaglione, Benoit and Ashley
Nays: None Kecia Harper-lhem
Absent: Stone ‘ 5 Clerk af T
Date: May 14, 2013 SELURS 5“ : 20 By; LU
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(Comp. item 3- 16)
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Board of Directors Page 2
(continued from page 1)

SUBJECT: Ground Lease (Lake Cahuilla Park) - Assignment and Assumption
Agreement between the County of Riverside and the Riverside County Regional Park
and Open-Space District and Ground Lessor Estoppel — District 4/4

BACKGROUND: The County of Riverside entered into a lease agreement with
Landmark Land Corporation of California, Inc. (Landmark) on June 23, 1987 (Ground
Lease) concerning a portion of real property located within the Lake Cahuilla Park, La
Quinta, County of Riverside, California. This real property is on the northwestern
perimeter of the park which is inaccessible from the south due to topography, and, at the
time, was not scheduled for any future park development and was located immediately
adjacent to property that was to be developed for a golf resort, PGA West. Under the
Ground Lease, the County received a one-time payment of $50,000 in 1987 (upon
execution of the original lease-Exhibit A), which was deposited in Trust account 723-
701-3211, Park Acquisition and Development Fund.

The County of Riverside conveyed the fee simple interest in real property formerly with
Assessor’s Parcel Number 761-050-001, now with APN 760-010-007, an approximately
1.19 acre portion of which is subject to the Ground Lease, to the District. On October 2,
2007, ltem No. 3.39, the Board of Supervisors approved the Consent of Lessor and
Assignment of Assumption of Ground Lease between CNL Desert Resorts, LP to MSR
Resorts Golf Course, LLC. The Lease remains in effect and in full force until June 22,
2037.

The District recommends that the Board of Directors ratifies the Assignment and
Assumption Agreement between the County of Riverside and the District whereby the
County assigns and the District assumes the rights and obligations of the Ground Lease
effective date upon the date that the District acquired this real property interest. It is also
recommend for approval the Ground Lessor Estoppel certifying that the Ground Lease
has not been modified or amended and is in full force until June 22, 2037.

County Counsel has reviewed and approved as to form the Assignment and Assumption
of Ground Lease Agreement and Ground Lessor Estoppel.
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Recorded at Request of:
Riverside County Regional Park
and Open-Space District

When Recorded Mail to:
Riverside County Regional Park
and Open-Space District

4600 Crestmore Road

Jurupa Valley, CA 92509

Attn: Scott Bangle

Exempt from recording fee (Gov Code §6103)

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

This ASSIGNMENT AND ASSUMPTION OF GROUND LEASE (“Assignment”) dated as of
[\_/ Mé’ V—‘i , 2013, is entered into by and between COUNTY OF RIVERSIDE, a political subdivision
of the’ State of California, (“Assignor”) and the RIVERSIDE COUNTY REGIONAL PARK AND
OPEN-SPACE DISTRICT, a park and open space district created pursuant to the California Public
Resources Code Division 5, Article 3 of the State of California (“Assignee”™).

RECITALS

WHEREAS, Landmark Land Company of California, a Delaware Corporation ("Original
Lessee"), as Lessee, and the County of Riverside, a political subdivision of the State of California,
(“Original Lessor") entered into that certain ground lease agreement titled Lease (Lake Cahuilla Park)
("Ground Lease"), dated June 23, 1987, with respect to approximately 1.19 acre portion of that certain
real property formerly owned by the Original Lessor, located within Lake Cahuilla Park in La Quinta,
California (the "Property") as more fully described in Exhibit “A” attached thereto; and

WHEREAS, The County of Riverside, as the Original Lessor, has conveyed the fee simple
interest in real property with Assessor’s Parcel Number 760-010-007 to the Riverside County Regional
Park and Open-Space District; and

WHEREAS, in 2007, MSR Resort Golf Course, LLC, assumed the Ground Lease as successor in
interest to the Original Lessee; and

WHEREAS, in 2013, LQR Golf, LLC, assumed the Ground Lease as successor in interest to the
Original Lessee; and

WHEREAS, Assignor desires to assign its interest as Lessor in the Ground Lease to Assignee,

and Assignee desires to accept the assignment thereof and assume the rights and obligations of Lessor
arising from this Agreement (defined below).

AGREEMENT
NOW, THEREFORE, in consideration of the promises and conditions contained herein, and other good

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows:

wy 14208 (21D
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1. Effective Date: The Effective Date is the date in which the Assignee acquired the fee

simple interest in real property.

Assignor hereby assigns to Assignee all of its right,

title and interest in and to the Ground Lease, and Assignee hereby assumes all covenants, liabilities and
obligations of lessee under the Ground Lease arising from and after the Effective Date.

2. This Assignment shall be binding on and inure to the benefit of the parties hereto, their
heirs, executors, administrators, successors in interest and assigns.

3. This Assignment shall be governed by and construed in accordance with the laws of the

State of California.

4. For purposes of this Assignment, the "Effective Date" shall be the date of recordation of
Quitclaim Deed by the Assignor to Assignee dated on October 5, 1998, Instrument Number 430280

recorded in the Official Records of Riverside County.

5. This Assignment may be executed in one or more counterparts and each such
counterpart shall be deemed to be an original; all counterparts so executed shall constitute one instrument
and shall be binding on all of the parties to this Assignment notwithstanding that all of the parties are not

signatory to the same counterpart.

IN WITNESS WHEREOF, Assignor and Assignee have executed this Agreement the day and year first

above written.

ASSIGNOR:

amnan %rd of Supervisors

JOHN J. BENOIT

ATTEST:
Kecia Harper-lhem
Clerk of the Board

By:

(Seal)

APPROVED AS TO FORM:
Pamela J. Walls
County Counsel

By: W

Patricia Munroe
Deputy County Counsel

ASSIGNEE:
RIVERSIDE COUNTY REGIONAL PARK

AND OPEN-SPACE DISTRICT

A
By:

ChaiMoard of Directors

KEVIN JEFFRIES

ATTEST:
Kecia Harper-Them
Clerk of the Board

By:

(Seal)

APPROVED AS TO FORM:
Pamela J. Walls
County Counsel

By: *}%a /Lf C? WJZJ

Synthia M,/Gunzel
Deputy County Counsel

way 14208 |21



LaCiizia GROUNT LEASE
\ ks Coutse Hoie®l {Pene] 73)
L]

— 7L EHIRIT A i :
| 7RO Lahia . ¢
2 ’ Y r !
Y. CLERK'S COPY |
{ 1 Ln j é&ﬁjr uﬂggﬂvf i
2 LERSE : . ; ;
3 {i.ake Cahuilia Pack) i
5” : i
1 rHE COUNTY OF RIVERSIDE, herein called County, less2s to i
LANDMARE LAND COMPANY OF CALIFORNIA, a Delaware corporatcion, i
5 harein callad Lesgsee, the property describded below upen the §
foliowing terme and conditiens: :
° 1. Degcristion. The premices leased hereby consist oflg
" approximately 1.19 acres of uninproved real property locatad
@witnin County's Lake Cannilla Pazk, La Quinta, Callforniz. as
o more patricularly degcribed on Exhibit *A", avtached hereo and
by this reference nsde a parr hereol.
d 2., Use.
10 {a) The premises are leased hereby for %he purpose
1 of inpralling, mailnrtaining and operating geolf teste, golf ¢racos
- and any othar uges necagsary to and congistent with the operation |
i of » golf course proposed to he constructed on real proparty ;
o situated sdjacant to the leased premises and nwiad by Legsee. i
13 . : - :
() The leased premizes shall pot be uaed for any
/ 1a othepr pucposa without first obraining the weitten conaegnt of
| Covnty.
i5
1. Term.

ta} Tohe texn of this leage shall be for a periad

commencing Jupe 23, 19 gy, and terminating Jupe 22,
2037 ., subject to che provisions cobtained in Paragraphs 11, 16

and 16 Rerein. :

(b} RAny holdipg over by Lesgee after the axpiration |
of thig lesse shall be on a day-co-day basis strictly,. aod
continulng tehaacy rights sheil Aot secrue to Lessee. |

{ey Upon terminarvion of thig lease, Lesgee ghall

21 execute and deliver to Counly within thirty {30) days., altek

a5 gervice of written demand Lherefor, a good ang gufficient
quitelalm deed to it4 leasehold interest bereunder, in the evang

23 Legsos f3ils or refuses to deliver to County such deed, a written
novice by County reciting the faklure ol refusal of Lesges o

s eXecute and deliver such deed after ten (1C) doys from the dzte
ot recordation of such notice shall be conclusive gvidence &8

25 against Lesegae and any and all persond who may elatm an interest |
in the lsasehold hereundecr. :

AL '

2. Renr. Leseee 2hall pay cg {ounty the mum of
a7 $450.00C.00 28 rent £or the leased premisgey tor the terw nereof
upoen exegurion of this lease by Ihe parties herenc.

.
[es,
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§. QnsSine lmpravements by Lesues.

{e) any alteracione, lmprovemests ot imstallation
of fixtareg to be undertaken by Lessae sBall have the prior
written <¢onsent of County after Lesses haz submitied proposed
plans €¢or asuvch aitezatione, improvements cor fixtures to Lounuty iu
writing. .

{3} RIl alrerations and jeprovemanta £o be made,
and fixtures installed, or csused to be made and insralled, by
Lessee ghall become the propefty of County with the exception aof
vrade fixturez as such tern i5 weed in- Sectionr L1019 of ths Civil
Code, At or prior ta the expiration of this lease, Lessee may
repove auchvtrada Fixtures; vrovidad, however, Chat such removel

does not cause injury or damage to the [eased pLemiaes, ar in the'

avent it doee, Leaspew shall restore the peemises. Lo their
opriginazl sbspe and condition a5 nearly ag practicable. In the
fvVent Buch brade (ixtutes are ot removed, County may, &t its
eloction, emither: (1) romove and gtore sych fixtures and cestore
the premises for the seccount of Leseee, snd in such eveht, Lesgene
#Rall within thlcey {(30) days afuver billing amd acgousting
vherefor geimburse County for the costs so ipcurfed, or (27 take
and pold such fixtures ag its scle property. -

9, IJQP&S& and Egregs. Lessee shall be pozmitted
iagress and egregs to and from the lsasad premiser over such
COuLed a§F RCe ﬁas;qn&ued by Coupty's Parke Director.

7. Signes. Lessee shall not srect, maintaia ox éisplay
zay gigng or other formee of advertining vupon the laassd p:em1595
without f£irst obtaining the written approva; ¢t Countv.

8. Maintenance. [essee snall maintain the leaged
premiges and the improvements to bt copstructed therece in a
nert, safe, orderty aad actractive condltien during the cerm of
the lease, and Lessee shxll provide For the sanitacy handling anpd
disposal of all refuse sccumnlatad as 3 result of Lessee's uge af

the lesged premises and the ipprovemsnt thersod:

%, Utiljeies. Lessee shall provide, oz cause to be
provided, and pay f£or all urility services that it aay require or
desire in jve uge, maintenaoce and operation of the lezsed

-premiseés; provided, howsver, that the ingtallation apd location

of sny such utility sefvice shall hnave the prior written &ppkovax
of County*'s Parkse Director.

10, Ipapection of Fremimes. County, through ivs duly
authorized agents, shall have, at any time during normal business
hours, the right [o. enter the leased premisss for the purpose of
intpecting, monitering and evaluating the obligations of Lecsee
heresunders and for the parpose of docing any and 2:l things waich
it is obligated and has a right tos do uader thiz laase.

. il. Quiet Bnjoymegr. Lessee shall nsve, hold and
gquietly enioy the wsc of (he leased premises so iong as Lt shall

———
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£ully apd faithfully pecform Khe terme and conditione thaw itbis
regulred to do under thig leasge.

l2. Cospliance with Govarnment Hegqulagions. Lesgee
ghall, at Lessee’s sole CORY and expense, CcoRply with the
requirenents of all local, state and federal etatutas,
rugulations, rujee, ordinances and ordets now in foree or whien
may e hersafter in force, pertaining to the leassd premises.
The #inal judgment, dectee or order of any Couft of comperaut
jutiediction, or the admission of Lessgee in any actlion or
procaedings zgainst lesses, whether Legees be & papty thefeto or
Set, that Leesce has violated any auch staiutes, regulatioens, !
rulas, ordipances, or orders, in the wse of the lpaeged prenisas, |
zhall be comcliusive of that fact ag between Ceowvoty and Lessee,

"33. Diseriminazcion or Seqregatioen,

{a) Lesgse ghall pot discrimipace iz Lesroe's
recruiting, hiring, promotion, demotion of termination practice
on the bagis of race, religieoug creed, coloz, nationasl origin,
ARCEELTY, sex, age, physical handicap., medicsl condition o
marital statue with gfegpect O ite uee of the leased premises
hereunder, and Leg§éee shall comply Wwith the provisions of the
Caiilornia Fair Pmployment Practices ket (Labor Code Sections
1410 et seqQ.}, the Federal Civil Rights Act of 19684 {P.L, BP-252},
§nZ 2l aw2ndments therete, Executive Ofder Mo, 12244 {30 Tederal
Beglsrer 123190}, ad amended. and all Adainistravive Kules snd
Begulations issued purguant to zaid ARets and Orders wlti respece
to its use of the leamed premiges.

{b) Lesseéwe shall not disariminate agalinst or cauge |
tha. gegragation of any persco or group of pgersons oh acceunt of
rage, ralligious creed, color, national origin, ancegnry, Bex;
age,. physical handicap, medical candition or marital status. i=
the dccupasney, usge, tenure orf egjoymant of the leased presises, ’
por shall Legsee, Or any persobn cliiming under 9r through Lessce,
establigh or permit any euch practice or practices of
discrinipaction or segregztion with reférence vo the selection,
logztion, number, use or ocecupancy of any persons within the
leaned premices.

——

(¢) Lessée asgures that it will undertakes an
arfirmptive action program ag required by 49 CPR, Parr Z1, to !
insure that. no person shall on the g¢grounds of race, cnaﬁd. coker,
national origin, or sex be excluded from participating in any
smployment activities covered in §3 CFR, Part 21, with resspact to
ite use of the leaged premises. Lesgee further assures that no
person shall be excluded on theem grounds frowm participatipg in
oz rec2iving services or benefits of any prodram er activity
covered herein with recspect to its use of the leased premises,
Lestee further assurcs %what it will tequirs thar ite :
Bubeonuractors and ingdepsudent contiractors provide assurance ro
Lezager rhat ihey similafly will undertake affitwmative action
pregrams and that they will require sssurancas from their
BRHCONLLACEOre and indepandent coprccactots, aa'rﬁqhired by £3

—— o~
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CFR, Perv 21, te the same offect with raspect to thair uae o0Ff Tths
loaged pregises,

14, Tezminavion by County, <County ahall hswe the tight
te Cermifzte thim ieazss forthwith;

(3} In the avent 4 petition is 2iled for volumtary
GE involudtary bzuiruptey for the adiudicaticn of Lszeoe a3
debtozra.

{k) 1o the event that f.osgee makss a general
e¢sgigneent, or Lessea's¢ interest hersvuder is zssigned
invoiluvatarily or by operation of law, for the bhensfit of
chaditore.

(£} la the event of zbandoomsnt of the lezsed
presizse by Lessus.

{d} In the avenrt Lesgase falls to perforw, reep or
chrerve apy of Lessew's dutisg or obligations heresunder;
provided. however, that Lessee shall have fifteen (15) days in
which to ¢orcvect Leeses’s breach or defaulr after writtes notice
theroof hae been sarvad on Lesees by Couney,

15. Tarminstion by Legaee, Leskee shall have the right
to teceinate this Iesse in the svent County £ailg ro perfoss,
Reep of obearve any of its dutiez or obligations hereundsr:
provided. howevsr, that County shall have fiftees (15) days in
which te corcrect it¥ breach or defanlt sfrer wrlitten motice
thsreof bak been served o0 it by Lessey; provided. furnthser,
however, that iz the event guch breach or defiule is aont
cozrettad, Leamee may <lact to cerminsce thiz lease in its
ehtirety or as to &ny poztion of the premisss affacted theredy.
and such eleéction ahall he given by 2n additional figfteen {(15)
days written netice to County, In the event of such vermination,
Lessse shall be entitled to a sefund of the rant pald hereunder

of a proxated calendar vear basig.

15, Feinent DPomaipn., If any portiop ¢f tha lessed
presigsd shall be taken by reminsnt domaip and & portica thetsof
temaine which &2 wsable by Lessee for they purposz set forth in
Paragraph 2 berwin, this lease eball, as to Ehe part taken,
cersipate 28 of the date title shall vest i tha condemnor, oF
the date prejudgment possession is obtairved through & court of
competant jurisdiction, whichever iz eaclier, znd the ranbt
Peyable bdereundsr shRall sbate pro rata 4% to Che part taken:
provided, howevsr, in such event Couniy feseives. ths tight to
terminate thie lease az of the dzte when titiz to ths part taken
¥89Le in the cogdesnor of &3 of such date of preivédgaaent
vossession. £ ail of the leased premises, of 3uch pert 1¢ be
L#Ken 50 that the lezsed premices are rendarsd anuszable for ths
puipcEss g&t Lorth in Pavagraph 2 herejn, thiz lesse mhall
cereinats., If a part or 3Ll of the lsssed premises be 50 taken,
the cowpangstion awirdsd upon surch taking shell be pald te the
perties hersto in accofdaive with the waluee atttibutable ts
their respecyive iatersste in sued cmigeal dosaln plocesdings.

R




[S Y

o

. Y7, Contimuation of lLeazs After abandopseni. Evsgn
Thouwgh Lessas has sbandoned the lezsed premisaes,. thie jeage shall
continue in effect for ao long eg County doss not tarminate
Lessge’s vighy to poseession, and Couvaly may esforce 21} of itz
Zigite and remedias undarw this leaes, lacludisg, but pot limited
to., the rigiht o recover rent as Lt becomes dus hecaundss.

For the purposas of cthis Paragrapk 17, acts of maintenspes of
pregesvation or efforty Ly County to relet the premizes, cor the
appaintmant of a4 recafver or inirlative of Couaty to protect {ta
interest under thia lzzsz d¢ not conspituve 3 termisacion of
Lesses's riqnt to pogeegsion.

i6. Ipsurapce. Leagses shall duricg the rerm of this
lasss

{2} Procore and msintain Workers® Compensation
Innurance as prescribed by the laws of the State of Cxlifcrnfa.

(b) Proours and maiatalin comprabensive gepscal

izbilivy insuracee coverage that shall protect Lessss fron
claime for damages for perzonal iajury. including, but nat
lisicred to, accldental and wrangtul desth, ax well as fros clalims
for preparcy damsge, which may arise froe Lezsess Yse of tha
leased prewices or the psrrormsnce of ite cbligatices hareunder, .
whatner such use or performance »y Ledses, by any ubecntraster,
9F bY saYobe exploved directly or indirsctly by sither of thew.
Such insurance ahsll pame County as an edditionsl inpured with
reepect to thie leaps and the obllgations of Lessce harsundsr.
Such ingsurames shall provige for lixits of pot less than

$1.000,.000.00 __ psr cccuriense.

{c) Cause its inengance carciera to furnish County
by dl:&ct %4543 with Certificate{s) of [opur2ncs showing That eveh
ipgurancs tg in full force and effect, anmd ThaL County i nemed
28 an additional inmsured with reupect to this leaes and th2
ehligatiens of Leaaee becaunder, PFurther, sald Certiflcate(s)
#ball contain the covepznt of the iosurance carrisr(s)-tbat
sixcy (60) daywe written notice shail be given to County priot te
audification, cancelilation or feductiec in coverage of such
ipsuraace, In the evant of any such modirfi¢atlion, cancellation
of reductics i coverage and on the effectivs date thersof. thls
lesses shall terminate forthwith, uvaless County recelves prior ro

such effective date apother cerrificate from an insuranes carrier
of Lessea‘'s choice that the insorance cequired herein iz in full
Eorce and sffact. Lesses shall not take pDogsession of othervise
use the leased premises until Countgﬁ&ggﬂﬁggp Euznlgned
ceztiflcate;u} of insuyance ag othezrwise requirpad i3 thig

Baragraph 18.
1%.  Held Hax

¥
2
s e

ioes,

{a) DLegsse represents thac iz has inspacied The
lgased premises, accepts the coidition thereof and fully asa?aca
apy 2ot 21} rlats incoidentsl to Lhe uee thexent, <Coucty eRzli

<n
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ROt e liabie %o Luessa, LtR 3geRtS, 2XRi0VESR., SUDECRLLACTOrS or
independent centractors for any personsl ibjury or property
Cagsge suffered by thek which may cesell fiom hiddsn, latent or
othez dangerour ceaditions in, o5, upen oF withio the leazed
prealses; provided, howewsr. thiat sueh dengerous copdivione ace
not caused by the uagligence cof County, its officars, agente or
58D loyeas. :

b)) Logeew $hall indemnify and Dold County, its
ckficare, agents, emplayees and indepeadent contracters fies and
harmigee from zpy lisbility wihatsosver, bhased OF asgeried upeh
apy act or omission of Lessee, its cfficers, sg9snte, smploysees.
subcanzractors and independent contraciors, for Propsriy damage,
bodlily injury, or death of any othcxr clement of damags of any
kind oz nature, relating ko or in anywisze connectsd with or
2rizing from its use and responssibiliiies in connecticn thecewith
&f Ehe leassd prawmizes pr the¢ condition thereol. end Lesees shall
dafand, 2%t ita sxpens¢, inciuding atiopney feax, County, its
cfticdars, agents, emplovees and indepsndent contractors ia sny
legal zctlion baessd upon such alleged acts cor oxissions.

{¢) The specified insurznce limite raguired in
Paragraph 15 herelc shall in no way limit or cizcumscoribe
Lozese's obligations te indemnify and bhold County Ztes and
haralezs herbein,

2¢, Agsignment. Tasses capnot asgigh, sublel, moztgegs.
hypothecatas orf ctherwias trapnafer in any maaner any of its
rights, duties or obligations hereunder Lo apy persch ot antity
without tha written coosent of Counltly bsicg Eitst obtalimed,. which
consent shall pot be unreaganably withheld. In the svapt of any
such Cransfsr, as provided iun this Parzgraph 20, Lesssa aupressly
understandg and agtees that it shail remalp liable with rezpect
to shy and all of the obiigations and duties contained in this
icage. Notwirhstanding the zbave, Lesges,. without belng reliaved
of zny of its oblilgations and duties contained herein wmay assiya
trg rights hereunder to any entity which is wbolly owned by
Lesgae, o which wholly owns Lesses, witboutr the necsgsity of the
ahove raquired congent: provided. howevsr, that GDOR gxecution of
guch assignment, a conformed coDy shall be provided forthwith to
County.

7i. ¥res from Lieps. Lessee zhall pay, whea dus, &1l
aymrs of money that may becoms dus for any labors, ser¥ices,
zaverial, supplies, or aquipment, zlléged to have besl furaizhed
or to by furpished to Lesses, in, upon, orf &boul The leased
presiszes, and which may bs secured by 4 Rwchanics'. materisimen’s
or sther 1ien against the lvased pisaises op Conaiy's inrtarest
tracein, and will causs each such iien To be fully diacparged and
relessed at the time the perfcrmance of any oblig:tion_s;eurad by
such ilen maturas or becomés duw: provided, however, that £
Lesseo desizres 1o contest any such lien, it may 4o o, dur
potwithetanding any such contest, if such llea shall be reduced
te £inal judgment, and such judgment of sUch procuss B3 HRY De
itesuaed 2o the enfofceecent thezeof i¢ nox proEBily ité¥&d. oL if
80 Etayed, and ezié stay thereafter expires, then spd in sueh
avent, {.egse2 shall forthwith pay and discharge gaid judgwent,
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22. Employees and hoents of Loages. It iz undsretood

504 agreed thac 2l) persohs Rired or engaged by Lessse sbhall be
congiderad to he emPloyesos orf dgente of Lagses and ast of County:.

23. gipding on SnccssEarx. Lesses, its 2e¢cigoe and
succensors in intereer, shall bs bound by &1l the tarza and
condiclang conmiained in thie leasa, &ad 31l of the partiez heirete
#ball be joimtly and geverally liable hersunder.

24, wWalver of Performencs. He waiver by Couaty &% &ny
rise of any of the terss and conditlone of thls lezse shsll be
duesed or coastrued xk 2 walver at any time thersafter of the
sage of of any otber terms of cooditions contaioed herslin or of
the stcict and timely performance cf such teres and comditions,

2%, sSeverabiiity. The invalldity of any provision in
this leasa . ap derermined by a court of coapatent jurisdicrion
thall in no wey affect the validity of any other previslton heraof.

" 28, Yenue, Ray actlion st law or in eguity brought by
etther of the parties héreto for the purpoese of anforeing & right
or rightsz provided £or by thie leage sz} be tried im & Court of
competent jurisdictior in the Coupty of Biverside, State of
Califoreia, apd the parties hereby walve all provigionn of lav
providing for & changs of venu# in such procesdicgs te by olher

Conpey,

37.. Atrorunavs' Fess. 1o the avent of any titigatien or
arbitration betwean Lesass and County 1o enforoe 2py of tha
provisions of thie lease or apy right af elgher party herats, the
posuiccessfal party to such iitigatisa o2 arhitration agreaes to
pay toe the successful party all ceste and eapeniss, ineivding
resgonable attorneys’ feee, Lncurred thereis by the guccesseful
party, all of which shall be lnciuvded in apd 25 & pact of the
judgment rendered ip such litligacien or arpbitration.

28, Notigss. Any actices raquired or desired te be
served by elcher parcy wpon the othed ahall be addrzeesd To the
respective parcvisa 3% set forrd below: .

OUNTY LESSEE®

Parxe Departasnt ‘ areve Haleesr, Vice Prasideat
P. 9. Bax 3507 LandseLk Land Cewpany of
ftiveraida, CA 32519 California, Ins., PGA Weesx

$5.950 PGA Boulevard
Ly {uints, Cx, 322%3

Gr Lo such orher addresses ag from time Lo time shall ba
designated by the resspesctive parcies.

25. Rsept for Sarvice of Procaes. It is ewpressly
endergtood and agresg that in the event Lesgee L5 potl & residen;
of tha Stare of Calitornia or it 1¢ an association of PaTTnerehip
witheut a mevber of partner resicent of the Statas of Califernia,
or it.is & foreiga corporation, then ina aay such svent, Leszes

7

.




£ {
. 3 shali file with County's Pazcke Directsz, upce ite awscution
! nesenf, & desigpation of 2 matural permon teziding in the Stats
: 2 of Calliforais, giving hie oF her same, reeidevnce snd hueinesx
~ addrsetes, &z irvs agent Lor the putpose of zervice of proceEs in
EEJ any court action as bstween Lt sod County arising outl of of dased
upen this lease, and the delivery to such agent of a copy of any
4 procesé in soy sush action #hell conktitute v2iid ssivice upes
Losgee. Tt is further exprosely undsretosd zad 4gresd theat if
g for Aoy rexfon service of BUCH procesE uUped SUCh agent Iz peot
!2 feagible, thep in such sven: Legses Bay be pebeoBzlly served with
sl such process ovt of this County and that such s2rvicae shall
constituta valid gervice upen Lessee. [t is further exprassly
" understoad and ageesd Lhat Lessze is agensble to the procesg so
sarved, subsits to tha jurisdictica of tha Courr $€o obtained =04
& waives any 2nd all objsctionz and protests tTherseto. :
9 30, Permits, Ligenzes snd Taxeg. ULeseee shall speurs,
at it® sxpenss, al) necessary perziie and licenses as it nay be
10 required ¢ obtain, and Lessee zhall pay for 21l fses and Taxes
ievied or reguired by any authorized public entity. Leozse
11 recogpnizes and dnderstands that thie lekes =ay crsata 2
possessory {nterest eubjert to property taxation and that Lesdee
12 Way be subject to the payment of property taxes laviad onr such
intarest. .
1 :
3 31. Pagsgravh Hsadings. The parzgragh hesdings bDerein
e 14 ate £or the cecvenience of the pacrtles only, &nd shall uot ke
[ doesed o govern, iiait, medify or lo asy Banner affect the
- 15 scope, meanipg or inteat of the provielons orf language of this
i leage. :
15 : . )
%2, County's Fepresentativs. Councy heraby sppeiote the
17 Park's Directar %4 LLs authorized reprasentative to sdministes
chis leage.
-8 33. FEptize Leage. This lessz iz intended by;ube vartias
19 hnereto ag a final expressicn of thelr underatandizng with rtesgect
te the subjact settep heczof apd as a corplsta and exclusive
20 statement of the terms and conditicos thezeof and supetsedes any
and all prior and contemporziecys leases, SGreemants and
21 £ 77 :
22 Va4
a5 LSS
24 AV AV
Bl s/
26k s S/
a7 /S
25 Vd {' /
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undérstandings, orsl or written, in connection therewith.

the partles bezeto.

Dated: JUE 2 3 Y

COUﬁTV oF ﬁ.VERSEﬁB

Toig
lsaze ma7y b chapngQed o modified only upoa the written cofssnt of

ATIEST:
. ﬁ}%h k&é&;
GEHALD A, MALONEY BE¥irmwan, gﬁ&*d of’ Supetvisoxs

Clark of the Bozxd
»ﬁz{g&ﬂﬂ Vil

Deputy

{8ERL)}
LANDMARE LAMED COHPANY OF

CALIFORNIA, & Delaware c¢orporation

EYC/?/M dx&@/

ﬁV v
Title: 53;'£/La¢.;‘3ﬁbd-r

{Corporate Seal}
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[ S
That portica of .. Jortheast guarter af Sectlon " Foanznip & South,

Range 7 Zast, S.BM. xt ghown on Record of Survey in Book 70, st pages 98
throush 98 therwot, Reconds nf Riversids Oounty, Calliforniz, more perticularly

describnd ag follows)

WWM%MWEWQf gald Section 207

Tnercs § 59 31050" # 2 distance of 2,67L.39 feet to 2 point on the Westarly
ﬁghtﬁﬁwylimﬁfmﬂimﬂﬂmtm&lmmmm&muf SozEvey
midpoﬁn&ﬂmmmthsmpcintofbagimﬁwgs :

Thoncy Scuthsastarly on 2 pon-tangent CULye LONGEVE Mortheastarly having
a radius of §5%.56 fest throogh an angle of 234705°00", a are lenyth of 385,18
fest; {the inltigl vadlal lins hears N 82 It 43" W)

Phenos § 16°38¥ 41" £ p diatance of 106,45 leet to the beginning of a tangent
CULVE CONCETR Southweaterly having a radius of 538,20 foeh thowgh an awile of
1¥°36°33%, an azp lémgth of 193,51 featy

Shetse § DGOS2°10" £ » distance of 183.05 festy The precesding four ocurses

being the Hesterly right of way line of the ALl Pemrican Canal ax shoem o sald

Record of SDurvey: -
dhames § BSCILI5E* W a distance of 13,87 fests
Thence B rzgwsa« B 5 distancs of 195.00 feets
woerea N 01°47955% W & distancs of 36,00 festy
Arenca N 41T11924% & & Sistancs of 341,00 fesl:
E a diztenos of 250,00 feeb;
¥

Thencs K 6375540
Thence M 83 31°567 distance of 94.13 fest o the true poink of beglonding,

PN MW
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GROUND LESSOR ESTOPPEL
(LA QUINTA)

N\W)\ M ,2013
J

United Overseas Bank, Los Angeles Agency
777 South Figueroa Street, Suite 518
Los Angeles, California 90017

As the present owner and holder of Lessor’s interest under that certain Lease (Lake
Cahuilla Park), dated as of June 23, 1987, by and between the undersigned (“Lessor”) and
Landmark Land Company of California, a Delaware corporation (“Landmark”), as assigned by
CNL Desert Resorts, LP, as successor-in-interest to KSL Landmark Corporation, as successor-
in-interest to Landmark, to MSR Resort Golf Course LLC, a Delaware limited liability company
(“MSR”), pursuant to that certain Assignment and Assumption of a Ground Lease dated May 30,
2008, as further assigned by MSR to LQR Golf LLC, a Delaware limited liability company
(“Lessee”), pursuant to that certain Assignment of Ground Lease dated as of February 28, 2013,
current and complete copies of which are annexed hereto as Exhibit A (collectively, the
“Ground Lease”), the undersigned hereby represents to you that as of the date hereof: (i) the
Ground Lease constitutes the entire agreement between the undersigned and Lessee and has not
been modified or amended, except as specifically set forth in Exhibit A; (ii) except as provided
herein, the Ground Lease is in full force and effect and the term thereof commenced on June 23,
1987 and is scheduled to terminate on June 22, 2037 pursuant to the provisions thereof; (iii) all
conditions under the Ground Lease to be performed by Lessor have been satisfied; (iv) neither
the undersigned nor Lessee is in default under any terms, covenants or provisions of the Ground
Lease, except for Lessee’s bankruptcy, as referenced herein, and the undersigned knows of no
other event which, but for the passage of time or the giving of notice, or both, would constitute
an event of default under the Ground Lease by the undersigned or Lessee thereunder; (v) neither
the undersigned nor Lessee has commenced any action or given or received any notice for the
purpose of terminating the Ground Lease, nor does the undersigned intend or desire to exercise
the right to terminate the Ground Lease due to Lessee’s bankruptcy; (vi) there are no defenses
which the undersigned has against the enforcement of the Ground Lease by Lessee; (vii) no
security deposit has been deposited with the undersigned; (viii) no rent is currently due by
Lessee under the Ground Lease; and (x) the undersigned recognizes that United Overseas Bank
Limited, Los Angeles Agency (“Lender”) is relying upon this estoppel certificate and the
accuracy of the information contained herein.

In addition, pursuant to Section 20 of the Ground Lease, the undersigned hereby consents
to the assignment and mortgage of the Ground Lease to Lender by Lessee, as collateral for
financing provided the transaction between Lender and Lessee, its successor or assign, is
consummated. By executing this Ground Lessor Estoppel, the undersigned agrees that should
Lender (or anyone acquiring its interest through Lender) acquire all or any portion of the
improvements made by Lessee or the leasehold interest under the Ground Lease by foreclosure
(whether judicial or non-judicial), deed-in-lieu of foreclosure, or any other remedy in or relating

17590170.2.BUSINESS MAY 1 4 2013 ‘b,‘ D



to the Deed of Trust, the Ground Lease shall continue in full force and effect and the undersigned
shall recognize and accept Lender (or anyone acquiring its interest through Lender) as lessee
under the Ground Lease.

The undersigned further agrees that so long as the Deed of Trust shall remain unsatisfied,
the following shall apply:

1. As used herein, the term “Deed of Trust” shall be deemed to mean each and
every recorded mortgage, deed of trust, deed to secure debt, collateral assignment of lease or
other similar instrument creating a lien or other encumbrance on Lessee’s interest in the Ground
Lease (regardless of the priority thereof), any assignment thereof and any modification or
amendment of any of the terms thereof, including, without limitation, any extension, renewal or
refinancing of any indebtedness secured thereby or an additional advance secured by any Deed
of Trust or any additional Deed of Trust given to secure the same.

2. Lessor, upon serving Lessee with any notice hereunder or under the provisions of,
or with respect to, the Ground Lease, shall also serve a copy of such notice upon Lender (in the
same manner as required by Section 28 of the Ground Lease for notices to Lessee) at the address
specified above, or at such other address as Lender shall designate in writing to Lessor. No
notice from Lessor to Lessee shall be deemed to have been duly given unless and until a copy
thereof has been so served.

3. In the event that Lessee shall be in default under the Ground Lease, Lender shall
have the right, but not the obligation, to remedy such default, or cause the same to be remedied,
within fifteen (15) days after the expiration of all applicable grace or cure periods as provided in
the Ground Lease, and Lessor shall accept such performance by or at the instance of Lender as if
the same had been made by Lessee.

4. In the event Lessee shall default in the performance of any of the terms,
covenants, agreements, and conditions of this Lease on Lessee’s part to be performed, Lessor
will take no action to effect a termination of this Lease by reason thereof unless such default has
continued beyond fifteen (15) days after Lessor shall have served a copy of the Notice as
provided in Section 28 of the Ground Lease upon Lessee and Lender who has been given notice
as provided in Section 2 above, it being the intent hereof and the understanding of the parties that
Lender shall be allowed not less than fifteen (15) days in addition to the fifteen (15) days granted
to Lessee, for a total of thirty (30) days, to cure any default of Lessee for performance required
under the terms of this Lease.

"
1
"
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5. Notwithstanding anything in the Ground Lease to the contrary, in the event that
the default cannot be cured within thirty (30) days and steps to cure any such default or event of
default shall have been commenced in good faith and such remedy is being prosecuted with
diligence and continuity within such grace period granted to Lender as provided in Section 3 and
4, then the opportunity to cure will be extended for a period of ninety (90) days, but in no
circumstances whatsoever shall the total cure period exceed one hundred twenty (120) days.

RIVERSIDE COUNTY REGIONAL PARK
AND OPEN- SPACE DISTRICT, a special
district

By A, -

Ctraifman, Board of Directors

KEVIN JEFFRIES

ATTEST:
Kecia Harper-IThem
Clerk of the Board

By:
Deputy

(Seal)

APPROVED AS TO FORM:
Pamela J. Walls
County Counsel

By: ﬂ/)’(f%z M C7M)Z<j//

Synthia M. Gunzel /
Deputy County Counsel
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