SUBMITTAL TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Housing'Authority SUBMITT DATE:
‘ June 13, 2013

SUBJECT: Disposition and Development Agreement — Molino Way

RECOMMENDED MOTION: That the Board of Commissioners:

1. Approve an amendment of the Equity Share Restriction terms of the Disposition and Development

g and template covenant agreement; and
;’D (Continued)
& L
Al Robert Field
Executive Director
: Current F.Y. Total Cost: $0 In Current Year Budget: N/A
FINI)A‘Ar‘lTCIAL Current F.Y. Net County Cost: $0 Budget Adjustment: No
A Annual Net County Cost: %0 For Fiscal Year: 2012/13
COMPANION ITEM ON BOARD OF SUPERVISORS AGENDA: No ’ ]
SOURCE OF FUNDS: Low and Moderate Income Housing Funds Positions To Be H
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On motion of Commissioner Stone, seconded by Commissioner Ashley and duly

E & carried by unanimous vote, IT WAS ORDERED that the above matter is approved as
S 9 recommended.
At
s ¢ Ayes: Jeffries, Tavaglione, Stone, Benoit and Ashley
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RECOMMENDED MOTION: (Continued)

2. Authorize the Executive Director, or designee, to take the necessary steps to implement the
amendment of the Equity Share Restriction terms of the Disposition and Development Agreement
and execute the covenant agreement, as well as other necessary and relevant documents
subject to approval by County Counsel.

BACKGROUND:

On May 10, 2011, the Redevelopment Agency for the County of Riverside (RDA) approved a Disposition
and Development Agreement (DDA) with the Housing Authority of the County of Riverside (HACR) to
provide land and $173,000 in RDA Low and Moderate Income Housing Funds for the development and
construction of a single-family home at 5580 Molino Way, Jurupa Valley, CA 92509 with Assessor Parcel
Number 181-082-050. Of that amount, $40,000 will be set aside for down payment assistance for a
qualified low or moderate income first-time homebuyer household. The property previously consisted of a
fire damaged four-unit apartment complex.

Pursuant to Assembly Bill (AB) 1X 26, the redevelopment dissolution bill, the County of Riverside Board
of Supervisors adopted Resolution No. 2012-035 on January 10, 2012, which designated the HACR as
housing successor to the former redevelopment agency. Subsequently, the HACR Board of -
Commissioners accepted, via adoption of Resolution No. 2012-001, the responsibility for performing all
activities as the housing successor to the former RDA. As housing successor, the HACR acknowledges
its role to manage and develop the project in accordance with the DDA.

On June 26, 2012, the HACR Board of Commissioners approved the First Amendment to the Disposition
and Development Agreement to replace State prevailing wage requirements in line with Davis-Bacon Act
wage requirements pursuant to Title 24, Code of Federal Regulations 965.101(a).

As a result of the HACR designation as housing successor to the former RDA; and the transfer of RDA
assets to HACR, as housing successor, all interests of the parties to the DDA have been merged, and
the DDA has been extinguished. However, HACR, as housing successor, remains obligated to complete
the project, pursuant to the terms of the DDA.

Construction of the single-family home is nearly complete and marketing of the home to a qualified
homebuyer has commenced. The current equity share restriction is on a sliding scale beginning at zero
and allows the homeowner to retain 10% of the appreciation after five years with an additional 10% of the
appreciation every five years thereafter, reaching 100% after 45 years.

In order to comply with Federal Housing Administration (FHA) guidelines for secondary financing with
affordable housing programs and use of single family mortgage insurance for properties that are not
freely transferrable by the borrower/homeowner due to restrictions, the equity share restriction is required
to be on a sliding scale beginning at zero and allowing the homeowner to retain 50% of the appreciation
within two years. Staff recommends that the Board of Commissioners approve the amendment of the
DDA Equity Share Restriction terms and the template covenant agreement to comply with those FHA
guidelines using a sliding scale scheme beginning at zero and allowing the homeowner to retain 50% of
the appreciation within two years. 100% of the equity will belong solely to the Qualified Homebuyer upon
the completion of the 45 year term.

(Continued)

HA-001a:Companion-F 11.doc
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BACKGROUND: (Continued)

County Counsel has reviewed and approved the attached template covenant agreement. Staff
recommends that the Board of Commissioners approve the amendment of the DDA Equity Share
Restriction terms and template covenant agreement.

FINANCIAL DATA:
No impact to fiscal budget.

Attachment:
Covenant Agreement Template

RFALB:HM:JATF:MM:KH:AJ 12019
H:\Housing\RDACOM-HOUSING\2008 RDA Housing Projects\Molino Way Property\03 - Form 11\F11 - Amend Terms DDA Molino Way.doc
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NO FEE FOR RECORDING PURSUANT
TO GOVERNMENT CODE SECTION 6103

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Housing Authority for the
County of Riverside

5555 Arlington Avenue
Riverside, CA 92504
Attn: Kari H’Orvath

SPACE ABOVE THIS LINE FOR RECORDERS USE

AGREEMENT CONTAINING COVENANTS
AFFECTING REAL PROPERTY
5580 Molino Way, Jurupa Valley, CA 92507 APN 181-082-050

THIS COVENANT AGREEMENTf is made this __ day of

2011, by and between the HOUSING AUTHORIT' ,OF THE COUNTY OF RIVERSIDE a

public entity, corporate and polmc 1n 1ts capac1ty as housing successor to the Former
Redevelopment Agency fox_;;the County of Riverside ("AGENCY™") and the <INSERT
HOMEBUYER NAME>(“HOMEBUYER”), vesting, with respect to the following recitals:

RECITALS

A On__ , AGENCY and HOUSING AUTHORITY
OF THE COUNTY OF RIVERSIDE (“DEVELOPER?), a public body, corporate and politics
of the State of Célifornia, entered into certain Disposition and Development Agreement (the
“DDA”) with the purpose of developing and constructing a single-family home for a low to
moderate-income household.
B.  The parcel described below (the “PROPERTY”) together with the home to be
constructed on the PROPERTY is the “Assisted Unit” as defined in the Development and
Disposition Agreement (“DDA”) dated by and between AGENCY and

Homebuyer Loan Documents-File No. <File No>
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DEVELOPER and as specifically identified and described by the following legal description:
1. LEGAL DESCRIPTION OF THE PROPERTY:
Real property in the unincorporated area of the County of Riverside, State of
California, with Assessor Parcel Number 181-082-050 and described as follows:
LOT 60 OF FORT SITE, AS SHOWN BY MAP ON FILE IN BOOK 14
PAGE 29 IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE

C. Pursuant to the DDA, AGENCY has required DEVELOPER to restrict the sale

and occupancy of the Assisted Unit. ;
NOW, THEREFORE, in consideration of the mutual covenan and agreements

contained in the DDA, and for other good and Valuable con31d' ation, the receipt and

sufficiency of which are hereby acknowledged, HOMEBUYER hereby declares as follows
with regard to the Assisted Unit described i in ‘this Covenant Agreement which declaration
shall run with the land for the benefit of AGENCY as follows

1. RESTRICTIONS. For a. perlod of forty-ﬁve (45) years from the date of

issuance of a certlﬁca of occupancy for the Assisted Unit (the
“Affordablhty Perlod”) for 1tse1f and on behalf of its successors and assigns
w1th regard to such Ass1sted Unit, the following:

a) Recapture Prov131on The principal amount of the AGENCY Down

*chayment As51stance becomes due and must be repaid to the AGENCY

upon the sale, transfer, lease or any other disposition, including
3 refinancing or incurring of additional debt secured by the Property,
" within the 45 year Affordability Period.
i. The Down Payment Assistance and obligations are forgiven
upon the completion of the Affordability Period.
b) Equity Share. Repayment is required upon the sale of the Property
within the 45 year Affordability Period.

i. Equity. Equity is defined as the dollar amount that constitutes the

Homebuyer Loan Documents-File No. <File No>
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ii.

RD2-11-001
Molino Way Infill

difference between the sales price of the Property and the sum of

the following:
1.

Principal on the Promissory Note and Deed of
Trust;
HOMEBUYER’s actual down payment amount

whether subsidized or paid with cash

All costs of sale, 1nclud1ng costs
commissions, €sCrow fees tltle costs and fees,

recording costs, etc.;

Costs of any . cap1ta1 imp GVements to the
Property, prowded such 1mprovements have been
documented to be to the satisfaction of the
AGENCY; and

to AGENCY and HOMEBUYER

Eqmt,y share between the AGENCY and the HOMEBUYER will

be based on a forty-ﬁve (45) year period according to the

- followmg

Commencing year thirty (30) thru year forty-five
(45) any equity earned will be forgiven at a rate of
25 percent (25%) per complete five (5) year
increment, through the term of this
AGREEMENT.

In addition, at the completion of year two (2) the
Borrower shall receive Fifty Percent (50%) of the
AGENCY’s portion of the Equity.

The profit will belong solely to the
HOMEBUYER upon the completion of the 45

Homebuyer Loan Documents-File No. <File No>
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year term.

Number of Homebuyer’s Profit Agency’s Profit

Months Share Share

0-359 0% 100%
360 - 419 25% 75%
420 - 479 50% 50%
480 - 540 75% 25% . |
Thereafter 100% %

In addition to the equity due to the Borrovyef in the ;ifable’ above at the completion of
year two (2) the Borrower shall receive F1fty Percent (50%) of the AGENCY’s portion
of the Equity. Borrower will receive zero (O) equlty Wlthln two years from the date of
issuance of a certificate of occupancy .

2. MAINTENANCE :OF 1] ,f,E P ;QV"" MENTS, HOMEBUYER, on behalf

of itself and 1ts successors ass1gns, and each successor in interest to the
Assisted Umt or any part thereof hereby covenants to and shall protect,
malntam and preserve Assisted Unit in compliance with all applicable

federal and state law and regulations and local ordinances.

. NONDISCR‘I_MINATION HOMEBUYER covenants by and for itself and

any successors in interest that there shall be no discrimination against or

. segregation of any person or group of persons on account of race, religion,

sex, sexual orientation, marital status, nationality, familial status, source of
income or disability in the sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of the Assisted Unit, nor shall HOMEBUYER itself or
any person claiming under or through it establish or permit any such
practice or practices of discrimination or segregation with reference to the

election, location, number, use or occupancy of tenants, lessees, subtenants,

Homebuyer Loan Documents-File No. <File No>
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sublessees or vendees of the Assisted Unit. The foregoing covenants shall

run with the land. HOMEBUYER shall refrain from restricting the sale of

the Assisted Unit on the basis of race, religion, sex, sexual orientation,

marital status, nationality, familial status, source of income or disability of

any person. All such deeds, leases or contracts shall contain or be subject to

substantially the following nondiscrimination or no segregatlon clauses:

a)

In deeds: “The Grantee herein covenants by and for hnnsel or herself
his or her heirs, executors, administrators and asmgns and all persons
claiming under or through them that there shall be no d&serumnatlon
against or segregation of any person ngrou:g of personsz'on account of

race, religion, sex, sexual orientation,“marital “status,: nationality, familial

status, source of income or disability in the ;sa’le,,;l{ease, sublease, transfer,

use, occupancy, tenure pr?‘enj‘dymentlf(;f the land herein conveyed, nor
shall the grantee hlmseif or herselfnor "any person claiming under or
through him or her estalsglki"’sh«or pefinit any such practice or practices of
dlscnmmanon or segregatlon w:th reference to the selection, location,
numbers use or oecupancy of tenants lessees, subtenants, sublessees or

vendees in t:he land herein conveyed. The foregoing covenants shall run

‘w1th the lan e

o

In leases: f;‘The lessee herein covenants by and for himself or herself, his
or her heirs, executors, administrators, and assigns, and all persons

claiming under or through him or her, and this lease is made and

accepted upon and subject to the following conditions:

iii. There shall be no discrimination against or segregation of any person
or group of persons on account of race, religion, sex, sexual
orientation, marital status, nationality, familial status, source of
income or disability in the leasing, subleasing, transferring, use,

occupancy, tenure or enjoyment of the premises herein leased nor

Homebuyer Loan Documents-File No. <File No>
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shall the lessee himself or herself, or any person claiming under or

through him or her, establish or permit any such practice or practices

of discrimination or segregation with reference to the selection,

location, number, use or occupancy of tenants, lessees, sublessees,
subtenants or vendees in the premises herein leased.”

¢) In contracts: “There shall be no discrimination against or segregatlon of

any person or group of persons on account of race, rehglon sex sexual

orientation, marital status, nationality, fam111a1 status *’source of mcome

or disability in the sale, lease, sublease, transfer, use, occupancy, tenure

or enjoyment of the premises, nor shall the transfere mself or herself

or any person claiming under or through hrm or her estabhsh or permit

any such practice or practlces

:-drscnrmnatlcn or segregation with
reference to the selectlon ]ocatlcn number use, or occupancy of
tenants, lessees, subtenants sublessees or vendees of the premises.”

5) NOTICES. All Notices. prov1ded for in this Agreement shall be deemed

when personally dehvered or two (2) days following mailing by certified

mail, retum recelp . (quested All ma111ng shall be addressed to the
respectlve partles at thelr addresses set forth below, or at such other address

as each paﬁy may desrgnate in writing and give to the other party:

it DEVELOPER

Housing Authority of the <Homebuyer Name>
County of Riverside <Address>
5555 Arlington Avenue <City, State, Zip Code>

Riverside, CA 92504

Attn: Deputy Executive Director

6) BINDING EFFECT. The rights and obligations of this Covenant Agreement

Homebuyer Loan Documents-File No. <File No>
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shall bind and inure to the benefit of the respective heirs, successors and

vassigns of the parties.

SEVERABILITY. In the event that any provision, whether constituting a

separate paragraph or whether contained in a paragraph with other
provisions, is hereafter determined to be void and unenforceable, it shall be
deemed separated and deleted from the agreement and the remaining
provisions of this Agreement shall remain in full force and effect

SUBORDINATION.

a) The parties acknowledge and agree that this Couenant Agreement is and

shall be subject and subordinate in alI respects to. the liens, terms,

covenants and conditions of he deed(s) of trust or other documents

securing mortgage financing fo the Assasted Unlt (collectively, the
“Senior Financing™) and. to all advances heretofore made pursuant to the

Senior Financing 1nclud1ng all sums advanced for the purpose of:

)] protectlng or furthe curmg the lien of the Senior Financing,

curmg defaults by the borrower under the Senior Financing or for any
other purpose expressly perm1tted by the Senior Financing; or

_(11) Constructlng, ‘renovating, repairing, furnishing, fixtures or

equi ppmg the Assisted Unit.

The terms,and provisions of the Senior Financing are paramount and
controllihg, and they supersede any other terms and provisions herein
conflict therewith. In the event of a foreclosure under the Senior

k. Financing, any other provisions in any other collateral agreement
restricting the use of the Property to low or moderate income households
or otherwise restricting DEVELOPER’s ability to sell the Property shall
have no further force or effect on subsequent owners or purchasers of
the Assisted Unit, any person, including his/her successors or assignees

(other than DEVELOPER or a related entity of DEVELOPER),

Homebuyer Loan Documents-File No. <File No>
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receiving title to the Property through a foreclosure or deed in lieu of

foreclosure of the Senior Financing shall receive title to the Property

free and clear from such restrictions.

b. Further, if the Senior Lender acquires title to the Property pursuant to a

deed in lieu of foreclosure, the lien of this Covenant Agreement shall

automatically terminate upon the Senior Lender’s acquisition of title,

provided that (1) AGENCY has been given written notlce of a default

under the Senior Financing and (2) AGENCY shall not have cured the

default under the Senior Financing, or d111gent1y pursuedfcurmg the

default as determined by the Senior Lender Wlthm the 60-day period

provided in such notice sent to: the Lender

(END OF AGREEMENT)
SIGNATURES ON THE NEXT PAGE

Homebuyer Loan Documents-File No. <File No>
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IN WITNESS WHEREOF, AGENCY and HOMEBUYER have

Agreement as of the date first above written.

AGENCY: HOMEBUYER:
HOUSING AUTHORITY : <NAME>
OF THE COUNTY OF RIVERSIDE

By: By:

RD2-11-001
Molino Way Infill

executed this

HEIDI MARSHALL <NAME>
Deputy Executive Director Homebuyer

APPROVED AS TO FORM:
Pamela J. Walls
County Counsel

By:
Deputy

(Signatures on this page need to be notarized)

Homebuyer Loan Documents-File No. <File No>
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA }
COUNTY OF }
On , before me,
Date Here Insert Name and Title of the Officer

Personally appeared

Name(s) of Signer(s)

the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official seal.

Signature

Place Notary Seal Above Signature of Notary Public
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA }

COUNTY OF }
On , before me,
Date Here Insert Name and Title of the Officer
Personally appeared
Name(s) of Signer(s)

on(s), or the entity upon behalf of

acted, executed the instrument.

under PENALTY OF PERJURY under the laws
the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

Place Notary Seal Above Signature of Notary Public




