DATE

Z
SUBMITTAL TO THE BOARD OF SUPERVISORS :
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBMITTAL DATE:
October 9, 2013

SUBJECT: Tract 29114, 29114-2 and 32049 Subdivision Settlement Agreement and Mutual Release,
Third Supervisorial District/Third Supervisorial District[$2,000,000] Settlement Funds

FROM: TLMA - Transportation Department

RECOMMENDED MOTION: That the Board of Supervisors approve and execute the attached
Settlement Agreement and Mutual Release, which allows Arch Insurance Company to pay to the County
of Riverside (County) the total sum of two million dollars and no cents ($2,000,000.00) in connection with
the above subdivisions and Mutual Release of Subdivision Bonds.

BACKGROUND:

Summary

On March 27, 2007, pursuant to Government Code Section 66462, the County, acting through the Board
of Supervisors and Barratt American Incorporated, entered into Subdivision Improvement Agreements for
the construction of streets and the installation of water and sewer systems within Tract 29114. Faithful
Performance Bonds with Materials and Labor Bonds were posted by Arch Insurance Company to
guarantee the completion of the improvements within the subdivision. '

Juan C. Perez
Director of Transportation and Land
Managem

jo - /013

>

ROVED COUNTY COUNSEL

ELENAM. BOEVA

FORM
BY:

COST $ 0/$ 0 .
NET COUNTY COST |$ oS 0 Consent [1 Policy &
SOURCE OF FUNDS: N/A Budget Adjustment: N/A
There are not General Funds used in this project. For Fiscal Year: N/A
C.E.O. RECOMMENDATION: APPROVE

D

BY A A CQ‘Q_—-
Tina Grande

County Executive Office Signature
MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffries, seconded by Supervisor Ashley and duly carried,
IT WAS ORDERED that the above matter is approved as recommended.
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SUBMITTAL TO THE BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FORM 11: Tract 29114, 29114-2 and 32049 Subdivision Settlement Agreement and Mutual Release,
Third District Supervisor

DATE: October 9, 2013

PAGE: 2of 2

BACKGROUND:

Summary (continued

On December 21, 2004, pursuant to Government Code Section 66462, the County, acting through the Board of
Supervisors and Barratt American Incorporated, entered into Subdivision Improvement Agreements for the
construction. of streets and the installation of water and sewer systems within Tract 29114-2. Faithful
Performance Bonds and Materials and Labor Bonds were posted by Arch Insurance Company to guarantee
the completion within the subdivision. All Subdivision improvement work has been completed for Tract 29114-
2, and the County has issued a Notice of Completion.

On July 17, 2007, pursuant to Government Code Section 66462, the County, acting through the Board of
Supervisors and Barratt American Incorporated, entered in Subdivision Improvement Agreements for the
construction of stréets and the installation of water and sewer systems within Tract 32049. Faithfull
Performance Bonds and Materials and Labor Bonds were posted by Arch Insurance Company to guarantee
the completion within the subdivision.

Tract 29114 has a portion of the total tract improvements complete with some residential dwelling units, which
are constructed and occupied. Tract 32049 has a small portion of the total tract improvements complete with
some residential dwelling units, which are constructed and are unoccupied.

Through a series of negotiations, the County and-Arch Insurance Company reached an agreement whereby
Arch Insurance Company will provide their share of the construction cost for the Skyview Road Bridge, and the
County will cause the construction of the bridge at some point in the future when, the County determines that
the bridge is necessary for public health and safety as the area continues to grow and develop. In
consideration of this Agreement, Arch Insurance Company will pay to the County two million dollars and no
cents ($2,000,000) as full and complete satisfaction of any and all claims that the County has asserted against
Arch Insurance Company. Once payment has been received by the County, a Mutual Release of Claims will be
executed. The County has also entered into separate agreements with Ryland Homes and Bellacap for their
contributions toward the channel and bridge improvements, which together with this settlement reached with
Arch Insurance Company will provide the necessary funding for this future work.

Impact on Citizens and Businesses

The execution of this agreement allows for the funding of the construction of certain future improvements that
may. become necessary for the safety and welfare of the residents in these developments, the surrounding
public, and environment.

SUPPLEMENTAL:
Additional Fiscal Information
There is no fiscal impact to the County.

Contract History and Price Reasonableness
N/A :
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SETTLEMENTAGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release ("Agreement") is made and
entered into by and between Arch Insurance Company (“Arch”) and the County of
Riverside (“County”) effective on the date this Agreement is approved by the Board of
Supervisors for the County of Riverside (“Effective Date”).

RECITALS

A. WHEREAS, Barratt American Incorporated (“Barratt”) was the owner and
developer of a residential housing projects in the County of Riverside (“County”), on
Tract Nos. 29114, 29114-2 and 32049. (Hereinafter, all of the Tracts are referred to
collectively as the “Project”).

B. WHEREAS, on or about December 21, 2004, Barratt entered into Subdivision
Improvement Agreements with the County for. the installation of street and drainage
improvements, water system improvements, sewer system improvements and placement
of survey monuments for Tract No. 29114-2.

C. WHEREAS, all Subdivision Improvement Work has been completed for Tract
No. 29114-2, and the County has issued its Notice of Completion on said Tract.

D.  WHEREAS, on or about March 27, 2007, Barratt entered into Subdivision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improvements and placement
of survey monuments for Tract No. 29114. The Subdivision Improvement Agreements
are incorporated in this Agreement by reference as though fully set forth herein and are
expressly made a part of this Agreement, and are attached hereto as Exhibit “A”.

E. WHEREAS, on or about July 17, 2007, Barratt entered into Subdivision
Improvement Agreements with the County for the installation of road and drainage
improvements, water system improvements, sewer system improvements and placement
of survey monuments for Tract No. 32049 for both onsite and offsite improvements. The
Subdivision Improvement Agreements are incorporated in this Agreement by reference as
though fully set forth herein and are expressly made a part of this Agreement, and are
attached hereto as Exhibit “B”. Barratt and the County also entered into an agreement
entitled: Project Agreement Road and Bridge Benefit District (Southwest Area-
Winchester Road) on or about July 31, 2007. A true and accurate copy of this agreement
is attached hereto as Exhibit “C”.

F. WHEREAS, on or about November 23, 2004, pursuant to California Government
Code Section 66499 et seq., Arch issued Faithful Performance Bonds and Material and
Labor Bonds each bearing number SU5011895 and Subdivision Monument Bond
numbered SU5011896 (hereinafter the “Tract 29114-2 Bonds™, and collectively with all
other bonds referenced herein the “Bonds”) for the Tract No. 29114-2 improvements, as
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security for the construction of the public improvements to be installed under the
Subdivision Improvement Agreements.

G. WHEREAS, on or about January 13, 2006, pursuant to California Government
Code Section 66499 et seq., Arch issued Faithful Performance Bonds and Material and
Labor Bonds each bearing number SU5018194, a Subdivision Monument Bond
numbered SU5018195, (hereinafter the “Tract 29114 Bonds”, and collectively with all
other bonds referenced herein the “Bonds”) for the Tract No. 29114 improvements, as
security for the construction of the public improvements to be installed under the
Subdivision Improvement Agreements. The Bonds are incorporated in this Agreement by
reference as though fully set forth herein and are expressly made a part of this
Agreement, and are attached hereto as Exhibit “D”.

H. WHEREAS, on or about July 14, 2006, pursuant to California Government Code
Section 66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor
Bonds each bearing number SU5020993, a Subdivision Monument Bond numbered SU
SU5020994 (hereinafter the “Tract 32049 Onsite Bonds”, and collectively with all other
bonds referenced herein the “Bonds”) for the Tract No. 32049 onsite improvements, as
security for the construction of the public improvements to be installed under the
Subdivision Improvement Agreements. The Bonds are incorporated in this Agreement by
reference as though fully set forth herein and are expressly made a part of this
Agreement, and are attached hereto as Exhibit “E”.

L WHEREAS, on or about July 14, 2006, pursuant to California Government Code
Section 66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor
Bonds each bearing number SU5020995, (hereinafter the “Tract 32049 Offsite Bonds”,
and collectively with all other bonds referenced herein the “Bonds”) for the Tract No.
32049 offsite improvements, as security for the construction of the public improvements
to be installed under the Subdivision Improvement Agreements and the Project
Agreement Road and Bridge Benefit District (Southwest Area-Winchester Road). The
Bonds are incorporated in this Agreement by reference as though fully set forth herein
and are expressly made a part of this Agreement, and are attached hereto as Exhibit “F”.

J. WHEREAS, after construction of the public improvements on the Project
commenced, Barratt experienced financial difficulties and was unable to complete the
remaining work. '

K. WHEREAS, the County, as a beneficiary under the Bonds, made a demand upon
Arch to complete construction of the remaining public improvements at the Project, and
on March 19, 2012 filed a complaint in the Superior Court for the County of Riverside,
entitled County of Riverside v. Arch Insurance Company, case No. RIC 1203904 (the
“Action”) seeking damages for the completion of the bonded public improvements.

L. WHEREAS, Arch, on May 8, 2012, answered the complaint, denying any and all
liability.
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M. WHEREAS, in exchange for valuable consideration offered by each Party, the
Parties have agreed to enter into this Agreement for the purpose of resolving all
outstanding issues and claims arising from the Bonds, the Project, and the Action, subject
to the terms and conditions of this Agreement.

N. WHEREAS, this Agreement is intended to resolve all issues between Arch and
the County with regard to any claims arising from the Bonds, the Project, and the Action,
fully, finally and forever, as set forth herein.

NOW, THEREFORE, based on the exchange of valuable consideration, the
receipt and sufficiency of which is acknowledged, and based on the Recitals set forth
above which form a part of this Agreement, Arch and the County mutually agree as
follows:

L. The recitals set forth hereinabove in paragraphs A through N, inclusive,
are incorporated herein by this reference as though fully set forth herein at length.

2. Payment by ARCH. In consideration for this Agreement and the terms
and conditions set forth herein, Arch shall pay to the County the total sum of Two Million
Dollars and No Cents ($2,000,000.00) (“Payment”) in full and complete satisfaction of any
and all claims, including all interest, attorneys’ fees, and costs that the County has asserted
or could have asserted against Arch in connection with the Project, the Bonds, and the
Action. Payment will be made by ARCH within twenty (20) days of the execution of this
Agreement by the County. Within ten (10) business days of receipt of the Payment issued
by Arch and clearance of the Payment by an appropriate financial institution, the County
will dismiss the Action with prejudice.

3. Mutual Release of Claims. Except for the obligations set forth in, created
by or reserved by this Agreement, the Parties, for themselves, and for all of their heirs,
executors, administrators, successors and assigns, do hereby fully and forever release,
discharge, and dismiss any and all present and future claims, demands, action, causes of
action, rights, damages, costs, expenses and compensations whatsoever, in law or in equity,
in the nature of an administrative proceeding or otherwise (known, unknown, contingent,
accrued, inchoate or otherwise), that they have, have had or may have, now or in the future,
against one another, and all companies, partnerships, individuals, associated or affiliated or
otherwise connected with them, and of their agents, attorneys, servants, consultants,
successors, heirs, executors, associations or partnerships, arising out of or relating in any
way to the Project, the Bonds, and the Action.

Except for the obligations set forth in, created by or reserved by this Agreement, ARCH
does hereby fully and forever release, discharge, and dismiss any and all present and future
claims, demands, action, causes of action, rights whatsoever, in law or in equity that ARCH
has, have had or may have, now in in the future, against Ryland Homes of California, Inc.
(a Delaware Corporation), and Fidelity and Deposit Company of Maryland, their agents,
attorneys, servants, consultants, successors, heirs, executors, associations or partnerships,
arising out of or relating in any way to the Project and the Bonds.
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4. Release of Bonds. Once the Payment has been made by ARCH to the
County, the County shall release the Faithful Performance Bonds and Subdivision
Monument Bonds, and return the originals of same to Arch.

S. Waiver _of Statutory Rights. Except for the obligations set forth in,
created by, or reserved by this Agreement, the Parties hereby acknowledge that they are
familiar with California Civil Code §1542, which provides as follows:

A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if known
by him or her must have materially affected his settlement
with the debtor.

Except as provided for under the terms of this Agreement, the Parties waive and relinquish
any and all rights and benefits which they may have under, or which may be conferred
upon them by, the provisions of § 1542 of the California Civil Code and/or by any similar
law of any state or territory of the United States, to the fullest extent that they may lawfully
waive such rights or benefits pertaining to the subject matter of this Agreement. In
connection with such waiver and relinquishment, the Parties acknowledge that they are
aware that they or their attorneys may hereafter discover claims or facts in addition to or
different from those which each of them now knows or believes to exist with respect to the
subject matter of, or any part to, this Agreement, but that it is the intention of the Parties to
hereby fully, finally and forever waive said claims, whether known or unknown, suspected
or unsuspected, which concern, arise out of, or are in any way connected with the Project,
the Bonds, and the Action.

6. Exclusion from Scope of Agreement. Notwithstanding any provision to
the contrary, this Agreement does not address and has no effect on any claims, demands,
action, causes of action and rights, in law or in equity, in the nature of an administrative
proceeding or otherwise (known, unknown, contingent, accrued, inchoate or otherwise),
which Arch has or may have, now or in the future, against Barratt or any parties other
than the County, Ryland Homes of California, Inc. and Fidelity and Deposit Company of
Maryland.

7. Representation and Warranties.

7.1  Except as otherwise set forth in this Agreement, each of the Parties
hereby represents and warrants that it has not previously assigned or transferred in any
manner, or purported to have assigned or transferred in any manner, and is the sole owner
of any of the claims described or set forth in Paragraph 2 above.

7.2 Except as otherwise set forth in this Agreement, each of the Parties
hereby represent and warrant that the person executing this Agreement on its behalf is
duly authorized to do so, and that he/she is authorized to bind the party to the terms set
forth herein.
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8. Admission of Liability. Nothing in this Agreement shall be construed as
an admission of liability by any of the Parties to this Agreement.

9. Governing Law. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of California.

10.  Further Assurances. Each party to this Agreement shall execute all
instruments and documents and take all action as may be reasonably required to
effectuate this Agreement.

11.  Time of Essence. Time is of the essence with respect to each provision of
this Agreement.

12.  Attorneys’ Fees. If any party shall bring an action or proceeding against
another party to enforce any of the terms of this Agreement, the prevailing party shall be
entitled to an award of reasonable attorneys’ fees and costs.

13.  Modification. This Agreement may be modified only by a contract in
writing executed by the party to this Agreement against whom enforcement of such
modification is sought.

14.  Prior Understandings. This Agreement contains the entire agreement
between the Parties with respect to the subject matter of this Agreement, is intended as a
final expression of such Parties’ agreement with respect to such terms as are included in
this Agreement, is intended as a complete and exclusive statement of the terms of such
agreement, and supersedes all negotiations, stipulations, understandings, agreements,
representations and warranties, if any, with respect to such subject matter, which precede
or accompany the execution of this Agreement.

15. Interpretation. Whenever the context so requires in this Agreement, all
words used in the singular shall be construed to have been used in the plural (and vice
versa), each gender shall be construed to include any other genders, and the word
“person” shall be construed to include a natural person, a corporation, a firm, a joint
venture, a trust, an estate, or any other entity.

16.  Partial Invalidity. Each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law. If any provision of this Agreement or
the application of such provision to any person or circumstance is, to any extent, deemed
to be invalid or unenforceable, the remainder of this Agreement, or the application of
such provision to persons or circumstances other than those as to which it is held invalid
or unenforceable, shall not be affected by such invalidity or unenforceability, unless such
provision or such application of such provision is essential to this Agreement.

17.  Successors-in-Interest and Assigns. Except as otherwise set forth in this
Agreement, the Parties, and each of them, shall not assign or delegate to any other person
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this Agreement or any rights or obligations under this Agreement. Subject to any
restriction on transferability contained in this Agreement, this Agreement shall be binding
upon and shall inure to the benefit of the successors-in-interest and assigns of the Parties
hereto, and each of them. Nothing in this Paragraph shall create any rights enforceable
by any person other than the Parties, except for the rights of the successor-in-interest and
assigns of the Parties, unless such rights are expressly granted in this Agreement to other
specifically identified persons.

18.  Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original. All counterparts so executed
shall constitute one Agreement binding all the Parties hereto. A photocopy or fax
reproduction of an original copy of the Agreement shall be of the same binding effect as
the original.

19. No Inducement or “Drafting Party.” Each of the Parties has had the
opportunity to, and has to the extent each deemed appropriate, obtained legal counsel
concerning the content and meaning of this Agreement. Each of the Parties agrees and
represents that no promise, inducement or agreement not herein expressed has been made
to effectuate this Agreement, and that this Agreement represents the entire agreement
between the Parties. Each of the Parties’ respective legal counsel has reviewed and
approved this Agreement. The rule of construction that any ambiguities are to be
resolved against the drafting party shall not be employed in the interpretation of this
Agreement.

WHEREFORE, the parties hereto have executed this Settlement Agreement by
their authorized representatives.

DATED: ¥~ (&= (3 ARCH INSURANCE COMPANY

By: %‘L_ ﬁ) M
Name: SuwSan D, N&F4, Esg,.
Title: Senior Suruty Coungel

paTED:  NOV 052013 CO@OF ?RSIDE
g~ \/_ KM

By'/ohn J. %oit,
airman, Board of Supervisors

ATTEST: KECIA HARPER-IHEM
Clerk of the Board

BY:
Depu
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APPROVED AS TO FORM:

DATED:

DATED:

1782744.7

Quf-3

F-26-/3

By:

IMAERDINO

d . IMMO]
Attoriieys for ARCH INSURANCE
COMPANY

PAMELA J. WALLS, County
Counsel

W‘(
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Attorneys for COUNTY OF
RIVERSIDE



| | AGREEMENT - - |
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS
This agreement, made and entered into by and between the County of Riverside, State of Californie,

hereinafter called County, and BARRATT AMERICAN INCORPORATED, A DELAWARE CORPORATION 5
herainafter called Contractor, ' .

.WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 29114, hereby agrees, at Contractor’s own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within 24 months from the date this agreement is
executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those
Road Plans for said land division which have been approved by the County Director of Transportation, and are
on file in the office of the Riverside County Transportation Department, and do all work incidental thereto in
accordance with the standards set forth in Riverside County Ordinance No. 461, as amended, which are hereby
expressly made a part of this agreement. All the above required work shall be done under the inspection of ad
to the satisfaction of the County Director of Transportation, and shall not be deemed complete until approved
and accepted as complets by the County. Contractor further agrees to maintain the above required improvements -
for a period of one year following acceptance by the County, and during this one year period to repair or replace,
to the satisfaction of the Director of Transpartation, any defective work or labor done or defective materials '
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving
of any roadway. The estimated cost of said work and improvements is the sum of Four million four hundred

forty thousand and no/100 Dollars ($4.440.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the. work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guarantecing the completion of the road and drainage improvements,
all costs and reasonable expenses.and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such casts,
sxpenses and fees shall be taxed as costs and included in sny judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
awccident, Joss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
sroperty injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
igents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Sontractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
oss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
:mployees, in the performance of this agreement or arising out of the use of any patent or patented article in the
yerformance of this agreement. : .-

FOURTH: The Contractor hereby grants to.County, or any agent or employee of County, the irrevocable
)ermission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
xtension thereof granted by the County.
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FIFTH: The Contractor shall provide adequate notice and warming to the traveling public of each and
hazardous or dangerous condition caused or created by the construction of the works of improvement at
tance of the works of improvement. The Contractor shall protect
methods, including,

every
all times up to the completion and forrnal accep
all persons from such hazardous or dangerous conditions by use of traffic regulatory control

but not fimited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at Jeast
48 hours before beginning any work and shall funish said Director of Transportation all reasonable facilitics for

obtaining foll information with respect to the progress and manner of work.

_ SEVENTH: If Contractor, his agents ar employees, neglects, refusss, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the egresment or specifications have been violated, or have not
been parformed satisfactorily, shall be conclosive upon the Contractar, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights-and remedies available to County under law. The failure of the Contractor to commenss
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreament.

EIGHTH: Contractor agrees to file with County, prior to the dite this agrecment is executed, 2 good and
sufficient improvement security in an amount not Jess than the estimated cost of the work and improvements for
the faithful performance of the texms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riversids County Ordinance 460.to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any

other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notificd Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: 1t is further agreed by and between the parties bereto, including the surety or surcties on the
bonds securing this agresment, that, in the event it is deerned necessary [0 extend the time of completion of the
work contemplated to be done under this agreement, cxtensions of ime may be granted, from time to fime, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agress to maintain

the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions
of time as may be granted therein. '
TENTH: It is understood and agreed by the partics hegeto that if any part, term or provision of this

agresment is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contzin that particular part, term or provision held to be invalid. -



ELEVENTH: Any notice or notices required or permitted to be given puxsuaht to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses: ‘

County + Contmactor
) i ' ' 'BARRATT AMERICAR INCORPORATED,
Construction Enginesr A DELAWARE CORPORATION
Riverside County Transportation Dept. 5950 PRIESTLI DRIVE
2950 Washington Street - CARLSBAD, CA 92008,

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address ad seal.
- Py ‘ﬁ/ M/

ack Becker
Title Vice Piesident

By

Title

By

. iMLlONEL

ATTEST:

5
@mn, GIARD OF SUPERVISORS

NANCY ROMERO,

B%MZ’W |

Deputy

APPROVED AS TO FORM
IOE S. RANK, County Counsel
3y _ @OQ\MD&DP——-‘

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
v )
COUNTY OF SAN BDIEGO )
On January 13, 2006, before me, RAELEINE K. NABORS, Notary Public,

personally appeared G. JACK BECKER _ personally known to me (ef-pfeved-ie-me—eﬂ
the-basis-of satisfactory-evidenee) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shefthey executed the same in
histhesitheis authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument.
INE K. NABORS
& N7 RA%BEIIM- h477247 i

WITNESS my hand and official seal. 2 b s :

Signature

Though the data below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL CAPISTRANO-Improvement
X | CORPORATE OFFICER Road & Drainage Agreement
VICE PRESIDENT ‘ :
TITLE TITLE OR TYPE OF DOCUMENT
[] PARTNERS LIMITED 3
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT : :
TRUSTEE(S) JANUARY 11,2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER:

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED




S AGREEMENT o
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENT

This agrezment, made and entered into by and between the County of Riverside, State of Californie,
hereinafter called County, and BARRATT AMERICAN INCORPORATED, A DELAWARE CORPORATION

hereinafter called Countractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the appsoval by County of the fina! map of that certain
land division known as Tract 29114, hereby agrees, at Contractor's own cost and expense, to construct or cause
to have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
manner, & water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said distibution system, and, further, to extend main or
mains from the existing supply system maintained and opcrated by u ater District to
connect with the distribution system described above with all pipe laid at such a depth as to provide & full thirty-
six inch (36") minimum cover from the tap of the pipe to street grade, unless otherwise specified by the Director
of Transportation, all in accordance with those plans and specifications which have been approved by both the
County Health Director and Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hercby made a part of this agrecment as
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the
above required improvements for a period of one year following acceptance by the County, and during this one
year period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor
done or defective materials furnished. Contractor further agrees that all underground jmprovements shall be
completed prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of

Three hundred ninety-six thousand five hundred and no/100 Dollars ($396.300.00).

SECOND: Contractor agrees to pay to County the actust cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, ail
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including ressonable attomey's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered..

THIRD: County shall not, nor shall any officer or employee of County, be Liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thercof from all
Joss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreemnent.



. &

: - FOURTH: The Contractor hereby grants to County, or any agent or employse of County, the irmevocable
permission 1o enter upon the lands of the subject Iand division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Landowner shall
protect all persons from such hazardous or dangerous conditions by use of traffic regulatory controi methods,

including, but not limited to, stop signs, regulatory signs or signals, barriers, or detours. ,

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Trahspomﬁon at least
48 hours before beginning any work and shall fumnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work. o :

SEVENTH: If Contractor, his agents or cmployees, neglects, refuses, of fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactonily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default -
shall be served upon him, County shall have the power, on recommendation of the Dircctor of Transportation, to
terminate all rights of Contractor because of such defanlt. The determination by the Director of Transportation
of the question as to whether anty of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and 2oy and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section ghall be in addition
to all other rights and remedies. available to County under law. The failure of the Contractor to commicnce
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agresment.
EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, 2 good and
sufficient improvernent security in an amount not less than the estimated cost of the work and improvements for
the faithful pesformance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division

3 of the Civil Code of the State of California. Contractor agrees o renew each and every said bond or bonds
with good and sufficient suretics or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the suretics or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such ection as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninsty (90) days of .-
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this-agreement, that, in the cvent it is deemned necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, cither at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
‘e aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

5 time as may be granted therein.



TENTH: It is understood ana agreed by the parties hereto that if any part, term or provision of this
‘agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agresment.did not
contain that particular part, term or provision held to be invalid.

'ELEVENTH: Any notice or notices required or permi&ed 10 be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the foliowing addresses:

County ontracto
: - BARRATT AMERICAN INCORPORATED,
Consuuction Engineer . A DELAWARE CORPORATION .
Riverside County Transportation Dept. 5950 PRIESTLY DRIVE
2950 Washington Strest | - CARLSBAD, CA 92008

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal Z/
By 7@% Aﬂ

T dack Becker
Title Vicé President

By

Title

By ~ '
lO'I(N TAVAGLIONE LC" IRMAN, BOARD GF SUPERVISERS

ATTEST:

NANCY ROMERO,

Clerk of the Board

Deputy

APPROVED AS TO FORM

JOE S. RANK, County Counsel
By : Fo—

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXBCUI‘ED IN TRIPLICATE



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

)
COUNTY OF SAN DIEGO )

On January 13, 2006, before me, RAELEINE K. NABORS, Notary Public,
personally appeared G. JACK BECKER _ personally known to me (

er-proved-te-me-on
the-basis-of-satisfactery-evidence) (0 be the person(s) whose name(s) is/are subscribed to

the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/hes/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument,

WITNESS my hand and official seal,

Q(“U}QI/\_

Signature
Though the data below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL CAPISTRANO-Improvement
X | CORPORATE OFFICER Water System Agreement
VICE PRESIDENT
TITLE TITLE OR TYPE OF DOCUMENT
[] PARTNERS LIMITED 3
GENERAL ‘NUMBER OF PAGES

ATTORNEY-IN-FACT
JANUARY 11, 2006

TRUSTEE(S)
GUARDIAN/CONSERVATOR

OTHER:

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

DATE OF DOCUMENT

BARRATT AMERICAN INCORPORATED




AGREEMENT |
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENT

This agreement, made and entered into by and between the County of Riverside, State of California,
hexeinafter called County, and _BARRATT AMERICAN INCORPORATED, A DELAWARE CORPORATION

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
tand division known as Tract 29114, hereby agress, at Contractor’s own cost and expense, 10 Construct or cause -
to have construcied, within 24 months from the date this agresment is executed, in 2 good and workmanlike
manner, 2 Sanitary sswer system, complete with all necessary pipes, valves, fire hydrants, connactions and
appurtenances necessary to the satisfactory operation of said sanitary swer system. Contractor further agress to
extend the main or mains from the existing sewer system maintained and operated by Easter Municipal Water
District to connect with the sanitary sewer system required to be constructed by this agreement. All the above
required work shall be in accordance with those plans and specifications which have been approved by the
Director of Transportation, and are on file in the office of the Riverside County Transportation Department. Said
approved plans and specifications are hereby made a part of this agreement as fully as though s=t forth herein.
All of the above required work shall be done under the inspection of, and to the satisfaction of, the County
Director of Transportation and the County Health Officer, dnd shall not be decmed complets until approved and
accepted as complete by the County and accepted by the above-named agency into its sewer system. Contractor
further agrees to maintain the sbove required improvements for a period of one year following scceptance by the
County, and during this one year period to repair or replace, to the satisfaction of the Director of Transportation,’
any defective work or labor done or defective materials furnished. The estimated cost of said work and

improvements is the sum of One hundred eighty-one thousand five hundred and no/100 Dollars
181.500.00). ' ‘ ' -

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements.as may be required by the Direetor of Transportation, Contractof further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such cbligations shall be
paid by Contractor, including reasonable attorney’s fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered. ,

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be lable for any persons or
sroperty injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
ygents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Sontractor agrees to protect, defend, and hold harmless County and the officers and employess thereof from all
oss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
smployees, in the parformance of this agreement or arising out of the use of any patent or patented article in the .

serformance of this agreement.



FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpos¢ of coropleting the improvements.
This permission shall terminate in the event that Contractor has completed work within the Gme spectﬁed or any
extension thereof granted by the County.

FIFTH: The Contractor shall provide adzquate notice and waming to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, inciuding,
but not limited 1o, stop signs, regulatory signs or signals, bameas. or detours. _

STXTH: Contractor, his agents and employ2es, shall give notice to the Dmector of Transportation at least
48 hours before beginning any work and shall furnish said Disector of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employess, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreemsnt and notice of such default
shall be served upon him. County shall have the power, on recommendstion of the Director of Transportation, to
terminate all rights of Contractor becanse of such defanlt. The determination by the Director of Transportation
of the question as to whether any of the terms of the agresment or specifications have been violated, or have not
been pexformc.d satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thercof. The foregoing provisions of thig section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shalf not relieve the Contractor or surety from completion of the mprovements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, s good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
he faithful performeance of the terms and conditions of this agresment, and good and sufficient security for
yayment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
acure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
vith good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
otified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
ther provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
hall be in default of this agreement unless all required improvements are completed within ninety (90) days of
1 dat= on which the Director of Transportation notified Contractor of the insufficiency of the security or the

mount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
snds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
otk contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
ounty, either at its own option, or upon request of Contractor, and such extensions shall in no wey affect the
Jidity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
e aforesaid bond or bonds in full force and effect during the tenms of this agreement, including any extensions

'time as may be granted therein.



. TENTH: It is understood ai,.. agreed by the parties hereto that if any . att, term or provision of this
‘agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be

- affected and the rights and obligations of the partics shall be construed and enforced as if the agreement did not
contain that particular part, term or provision held to be invalid.-

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agrezment shall ba
served on the other party by mail, postage prepaid, at the following addresses: .

County _ Contractor
, . ‘ BARRATT AMERICAN INCORPORATED,
C.o ns u_uctxon Engineer . A DELAWARE CORPORATION
Riverside County Transportanon Dcpt. 5950 PRIESTLY DRIVE
2950 Washington Streat CARLSBAD, CA 92008

'Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal. W
By

G. dack Becker
Title Vice President

By

Title

ANCY ROMERO,
lerk of the Board

o

Deputy

~ 'PROVED AS TO FORM
E 8. RANK, County Counsel ’

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO )

On January 13, 2006, before me, RAELEINE K. NABORS. Notary Public,
personally appeared G. JACK BECKER personally known to me (er-proved-to-me-on

' i : @ ) to be the person(s) whose, name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shesthey executed the ‘same in
his/er/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed-
the instrument.

WITNESS my hand and official seal I s RAELEAE C NABGRS |

AR N
kL o§a0 2.
SR oy comm.Exp. Aort 13, 2008

sl R

Signature : " (Seal)

|
%
i

hath o g ¢ W e

Though the data below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL CAPISTRANO-Improvement
X | CORPORATE OFFICER Sewer System Agreement
VICE PRESIDENT .
TITLE TITLE OR TYPE OF DOCUMENT
("] PARTNERS LIMITED 3
: : GENERAL NUMBER OF PAGES
.ATTORNEY.IN-FACT
TRUSTEE(S) ' JANUARY 11, 2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER;
SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED




: AGREEMENT
.. FOR THE PLACEMENT OF SURVEY MONUMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and BARRATT AMERICAN INCORPORATED, A DELAWARE CORPORATION -
hereinafter called Contractor.

WITNESSETH:

FIRST: Centractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 29114, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to set, within 24 months from the date this agreement is execuoted, in a good
and workmanlike manner, all survey monuments and tie points and to fumnish to the County Surveyor tie notes.
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section
8771 et seq. of the Business and Professions Code of the State of Califormnia. Contractor further agrees 10 pay,
within 30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed
by him as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of
California (commencing with Section 66495). Contractor further agrees that if payment 1o the surveyor or

engineer is not made within 30 days, the surveyor or engineer notifies County that he has not been paid for

 setting the final menuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code,
afier providing Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer
has been paid, orders that payment be made by County to the engineer or surveyor, Contractor will, upon
demand, and without proof of loss by County, reimburse County for any funds so expended. Notwithstanding
any other provisions herein, the determination of County as to whether the surveyor or enginesr has been paid

shall be conclusive on Contracior, his surety, and all parties who may have an interest in the agresment or any ’
sortion thercof, . . ~

Al of the above requiréd work shall be done under the inspection of, aﬁd to the satisfaction of, the
Zounty Surveyor, and shall not be deemed complete until approved and accepted as complete by the County.

“he estimated cost of said work and improvements is the sum of Forty-eight thousand and po/100 Dollars
48.000.00). . - .

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and .
- Tiprovements as may be required by the County Surveyor. Contractor further agrees that, if snit is brought upon
1s agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses
nd fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including

:asonable attorney's fees, and that, upon entry of judgement, all such costs, expenses and fees shall be taxed as
asts and included in any judgement rendered. .

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
:cident, Joss or damage happening or occurring to the works specified in this agreement prior to the completion
1d acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
‘'operty injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
jents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
antractor agrees 1o protect, defend, and hold harmless County and the officers and employees thereof from all
s, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and

nployees, in the performance of this agreement or arising out of the use of any patent or patented article in the
rformance of this agreement.




~
¥

FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents,
ernployees and contractars of cither or them, the irrevocable permission to enter upon the lands of the subject
land division for the purpose of completing the monumentation. This permission shall terminate in the event
that Contractor or the Surety has completed work within the time specified or any extension thereof granted by
the County. It is further agreed that Contractor shall have control of the ground reserved for the installation of
said work, and the streets m which they are to be placed, as is necessary to allow him to carry out this

agreement.

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable
and sufficient improvement security in an amount not less than the estimated cost of the work, as above
specified, for the faithful performance of the terms and conditions of this agreement, and for the payment of the
amount of the improvement security to the County for the benefit of any surveyor or enginesr who has not been

- paid by the Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of
California. Contractor agrees to renew each and every said bond or bonds with good and sufficient sureties or
increase the amount of said bonds, or both, within ten (10) days after being notified by the Director of .
Transportation that the sureties or amounts are insufficient. Notwithstanding any other provisions hercin, if
Contractor fails to take such action as is necessary to comply with said notice, he shall be in default of this
agreerent unless all required improvements are completed within ninety (90) days of the date on which the

Director of Transportation notified Contractor of the insuffy cxcncy of the sccunty or the amount of the bonds or

both

- SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within
the time specifies, or within such extensions of time which have been. granted by County, or if Contractor
violates, neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications,
he shall be in default of this agreement. County shall have the power, on recommendation of the. Director of
Transpartation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or his Surety then existing or which thereafter accrue
because of such default. The determination of the County-Surveyor of the question as to whether any of the
terms of the agreement ar specifications have been violated, or-have not been performed satisfactorily, shall be
conclusive upon the Contractor, his Surety, and any and all parties who may have any interest in the agreement
or any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and
remedies available to County under law. The failure of the Contractor to commence construction shall not
relieve the Contractor or surety from completion of the improvements required by this agresment.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
yonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
vork contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
“ounty, either at jts own option, or upon request of Contractor, and such extensions shall in no way affect the
ralidity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
he aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

f time as may be granted therein.

.EIGHTH: It is understood and agreed By the parties hereto that if any part, term or provision of this
greement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
ffected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

sntain that particular part, term or provision held to be invalid.



NINTH: Aby notice or notices required or permitfed to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses: “ '

County : Contractor
. . ' BARRATT AMERICAN INCORPORATED,
Construction Engineer ' A DELAWARE CORPORATION
Riverside County Transportation Dept, 5950 PRIESTLY DRIVE
2950 Washington Street CARLSBAD, CA 92008

Riverside, CA 92504

NTAVA ONE L RN, BOARD OF S1Perns ns

ATTEST:

NANCY ROMERO,
Clerk of the Board

&?%/&W

Deputy

APPROVED AS TO FORM '
/

JOE S. RANK, Comnty Counsel

ByQ&QIJ A~

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
)
)

COUNTY OF SAN DIEGO

On January 13, 2006, before me, RAELEINE K. NABORS. Notary Public,
personally appeared G. JACK BECKER _ personally known to me (o=proved-to-me-on

’ ' ¢ i } to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by hisfher/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument. ‘

INE K, NABORS
; COMM. MATIAT  m
22\ notary Public-Calllornia - (B
& LaNDRGOCOUNTY =

Sy Comm, Exp, Apri 13, 2008

WITN my hand and official seal.

NN _
Signature (Seal)

Though the data below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent reattachment of this form. -

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL CAPISTRANO-Monumentation
X | CORPORATE OFFICER Survey Monument Agreement
VICE PRESIDENT '
TITLE TITLE OR TYPE OF DOCUMENT
[ ] PARTNERS LIMITED . 3
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) JANUARY 11, 2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER:
SIGNER IS REPRESENTING:

(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED
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AGREEMENT 5
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of Califormia,
Barratt American Incorporated . ,

hereinafter called County, and
hereinafier called Contractor.

 WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
at Contractor’s own cost and

land division known as Tract 32049 (Onsite Improvements), hereby agrees,
expense, to furnish all labor, equipment and materials necessary to perform and compiete, within 24 months
rkmaniike manner, ajl road and drainage

from the date this agreement is executed, in 2 good and wo
land division which have been approved by the

improvements in accordance with those Road Plans for said
County Director of Transportation, and are on file in the office of the Riverside County Transportation

Department, and do all work incidental thereto in accordance with the standards set forth in Riverside County
Ordinance No. 461, as amended, which are hereby expressly made a part of this agreement. All the above
required work shall be done under the inspection of and to the satisfaction of the County Director of
Transportation, and shall not be deemed complete until approved and accepted a5 complete by the County.
Contractor further agrees to maintain the above required improvements for a period of one year following
acceptance by the County, and during this one year period to repair or replace, to the satisfaction of the Director

of Transportation, any defective work or labor done or defective materials furnished. Contractor further agrees
of any roadway. The estimated cost of

that all underground improvements shall be completed prior to the paving
said work and improvements is the sum of Three million three hundred seventy-five thousand one hundred

and no/100 Dollars ($3.375,100.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
~ gl] costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney’s fees, and that, upon entry of judgement, all such costs,

expenses and fecs shall be taxed as costs and included in any judgement rendéred.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or

acts or omissions of Contractor, his

property injured by reason of the nature of the work, or by reason of the
agents or employees, in the performance of the work, and all or said liabilities are assurned by Contractor.

Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement of arising out of the use of any patent or patented article in the

performance of this agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

sxtension thereof granted by the County.



FIFTH: The Contractor shall provide adequate notice and wamning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,

but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transpbrtation at least
48 hours before beginning any work and shall fumish said Director of Transportation all reasonable facilities for

obtaining full information with respect te the progress and manner of work.

or fails to prosecute the work with

'SEVENTH: If Contractor, his agents-or employees, neglects, refuses,
thin such extensions of time which

such diligence as to insure its completion within the specified time, or wi
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform gatisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default

shall be served upon him, County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agresment or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.
prior to the date this agreement is executed, a good and

EIGHTH: Contractor agrees to file with County,
ed cost of the work and improvements for

sufficient improvement security in an amount not less than the estimat
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Asticle XVII of Riverside County Ordinance 460 to

secure the claims to which reference is ‘made in Title 15 (cornmencing with Section 3082) of Part 4 of Division
tor agrees to renew cach and every said bond or bonds

3 of the Civil Code of the State of California. Contrac
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
the sureties or amounts are insufficient. Notwithstanding any

notified by the Director of Transportation that
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of

the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of-completion of the
work contermplated to be done under this agreement, extensions of time may be granted, from time to time, by

County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.
2

1



ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall b
served on the other party by mail, postage prepaid, at the following addresses: N

oun Contractor
Constr}lction Engineer Barratt American Incorporated
Riverside County Transportation Dept. A Delaware Corporatidmn
5950 Priestly Drive

2950 Washington Street
1 Carlsbad, CA 92008

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.
‘ . By é 2*_ é /

Title G, Jack Becker, Vice President

. By

Title

COUNTY, 7ER
By S—— ' 6
o JOHN TRVALLIGNE

L ::M BOARD QF SURERVSORS

ATTEST:

NANCY ROMERO,
Clerk of the Boargt '

By / -0
7 (Peputy

APPROVED AS TO FORM

JOES. ounty Counsel

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE :



~

' CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENRT

STATE OF CALIFORNIA )
)

COUNTY OF SAN DIEGO )

On July 17, 2006, before me, STEPHANIE C. HA otary Public, personally

appeared G. JACK BECKER. personally known to me (
ef-ontisfactery-evidenee) to be the person(s) whose namef(s) is/are subscribed to the

within instrument and acknowledged to me that he/shefthey executed the same in
his/heritheir authorized capacity(ies), and that by his/herftheir signature(s) on the
instrument the person(a), or the entity upon behalf of which the person(s) acted,

executed the instrument. . i'

STSPHANIE C.HAGAN &
. WITNESS my hand and official seal. o] A W h AR
! s N DIEGO €O Q

N SAN INTY
&“""‘! MTARCH 24, 2008}

{Seal}

Though the data below is not required by law, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL.
X | CORPORATE OFFICER Bellasol .
VICE PRESIDENT v Road/Drainage Improvements Agreement.
TITLE TITLE OR TYPE OF DOCUMENT
[] PARTNERS LIMITED 3 :
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) July 17, 2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER:
SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED




' AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of Califomnia,
hereinafter called County, and __ Barratt American Incorporated )
hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 32049 (Qunsite Improvements), hereby agrees, at Contractor's own cost and
expense, to construct or cause to have constructed, within 24 months from the date this agreement is executed,
in a good and workmanlike manner, a water distribution system, complete with all necessary pipes, valves, fire
hydrants, connections and appurtenances necessary to the satisfactory operation of said distribution system, and,
further, to extend main or mains from the existing supply system maintained and operated by Eastern
Municipal Water District to connect with the distribution system described above with all pipe laid at such a
depth as to provide a full thirty-six inch (36") minimum cover from the top of the pipe to street grade, unless
otherwise specified by the Director of Transportation, all in accordance witl those plans and specifications
which have been approved by both the County Health Director and Director of Transportation, and are on file in
the office of the Riverside County Transportation Department. Said approved plans and specifications are
hereby made a part of this agreement as fully as though set forth herein. All of the above required work shall be
done under the inspection of, and to the satisfaction of , the County Director of Transportation and the County -
Health Officer, and shall not be deemed complete until approved and accepted as complete by the County.
Contractor further agrees to maintain the above required improvements for a period of one year following
acceptance by the County, and during this one year period to repair or replace, to the satisfaction of the Director

of Transportation, any defective work or labor done or defective materials furnished. Contractor further agrees

that ail underground improvements shall be completed prior to the paving of any roadway. The estimated cost of
-Sev: usand and no. Dol

said work and improvemients is the sum of red

{$457.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, ail
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered. :

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissicns of Contractor, his
agents or employees, in the performance of the work, and al} or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.



_ FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time speci fied or any

extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and

rous condition caused or created by the construction of the works of improvement at

every hazardous or dange
e Landowner shall

all times up to the completion and formal acceptance of the works of improvement. Th
protect all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods,

including, but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least
48 hours before beginning any work and shall furnish said Director of Transportation ali reasonable facilities for

obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with

such diligence as to insure its completion within the specified time, or within such extensions of time which

have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of

the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default |
shall be served upon him. County shall have the power, on recormendation of the Director of Transportation, to

terminate ail rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not

been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
oing provisions of this section shall be in addition

any interest in the agreement or any portion thereof. The foreg
‘The failure of the Contractor to commence

to ali other rights and remedies available to County under law.
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agrecment is executed, a good and
sufficient improvement security in an amount not Jess than the estimated cost of th€ work and improvements for
this agreement, and good and sufficient security for

the faithful performance of the terms and conditions of

payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement uniess all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.



TENTH: It is-understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant 10 this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County ' Contractor
Construction Engineer | Barratt American Incorporated
Riverside County Transportation Dept. A Delaware Corporation
2950 Washinvtoi Stre IPO P 5950 Priestly Drive
. © . Carlsbad, CA 92008

Riverside, CA 92504
IN WITNESS WHEREOF, Contractor has affixed his name, address apd seal,
By

Title G. Jack Becker, Vice President

a8) F

By

JOHM FAVAGIONF .
CHAIRMAN, BOARD OF SUPERVISORS

ATTEST:

NANCY ROMERO,
Clerk of the Boar.d/

By /17
[ Deputy

APPROVED AS TO FORM

JOE S.RANK, County Counsel
” l

By

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED N TRIPLICATE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

)
COUNTY OF SAN DIEGO )
On July 17, 2008, before me, STEPHANIE C. HA o Public, personally

appeared G. JACK BECKER. personally known to me (

of-satisfacterp-evidence) to be the persan(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacity(ies), and that by his/herfthew signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.
I o= SRANE G, HAGAN |
1A% COMM, #1472770 a

PRA NGTARY PUBLIC-CALIFORNIA

WITNESS my hand and official seal. oy AT )
+X- WM : § \S#25/ " MARCH 24, 2008
. .

Signaijre { ! _ {Seal)

Though the data below is not required by !a\;v, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
X | CORPORATE OFFICER : :
VICE PRESIDENT Bellasol —~ Water System Improvements Agmt.
TITLE THTLE OR TYPE OF DOCUMENT
[] PARTNERS LIMITED ' _ 3
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT ,
TRUSTEE(S) July 17, 2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER:
SIGNER IS REPRESENTING:
{NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED L




| AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of Califomnia,
hereinafter called County, and Barratt Amerfican Incorporated ,
hereinafter cailed Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that cenain
land division known as Tract 32049 (Qusite Improvements), hereby agrees, at Contractor's own cost and
expense, to construct or cause to have constructed, within 24 months from the date this agreement is executed,
in 2 good and workmanlike mianner, a sanitary sewer system, complete with all necessary pipes, valves, fire
hydrants, connections and appurtenances necessary to the satisfactory operation of said sanitary sewer system.

Contractor further agrees to extend the main or mains from the existing sewer system maintained and operated
o be constructed by

by Eastern Municipal Water District to connect with the sanitary sewer sysiem required t
this agreement. All the above required work shall be in accordance with those plans and specifications which
and are on file in the office of the Riverside County

have been approved by the Director of Transportation,
pecifications are hereby made 2 part of this agreement as |

Transportation Department. Said approved plans and s

fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the

satisfaction of, the County Director of Transportation and the County Heaith Officer, and shall not be deemed

complete until approved and accepted as complete by the County and accepted by the above-named agency into
required improvements for a period of one

. its sewer system. Contractor further agrees to maintain the above
period to repair or replace, to the satisfaction

year following acceptance by the County, and during this one year
bor done or defective materials furnished, The

of the Director of Transportation, any defective work or la
estimated cost of said work and improvements is the sum of Twe hundred seventy-nine thousand and no/100
Dollars ($279.000.00). '

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney’s fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered. ‘

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
' property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.



FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject tand division for the-purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,

but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

ployees, shall give notice to the Director of Transportation at least

SIXTH: Contractor, his agents and em
asonable facilities for

48 hours before beginning any work and shall furnish said Director of Transportation all re
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with

such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default .
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation '
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof, The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Anticle XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of Califomia. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (50) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time 1o time, by -
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond 6r bonds in full force and effect during the terms of this agreement, including any eXiensions

of time as may be granted therein.



TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be-construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant io this agreement shall be
servad on the other party by mail, postage prepaid, at the following addresses:

ount Contractor
Construction Engineer Barratt American Incorporated
Riverside County Transportation Dept. A Delaware Corporation
. 5950 Priestly Drive
2950 Washington Street Carlsbad, CA 92008

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address angd seal.

By <

" Title G. Jack Becker, Vice President

By

Title

ATTEST:

NANCY ROMERO,
Cierk of the Board

By (ji@(

/ U Deputy

APPROVED AS TO FORM

JOES. RANK, County Counsel

i

By

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN‘TRIPLICATE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
)

COUNTY OF SAN DIEGO )

On luly 17, 2006, before me, STEPHANIE C. HAGAN, Notary Public, personally
STEPHANIE C. HAGAN, Notary Public, personas

appeared G. JACK BECKER. personally known to me (

ef-setisfactory-evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in
his/herftheir authorized capacity(ies), and that by his/reritheir signature{s) on the '
instrument the person{s), or the entity upon behalf of which the person(s) acted,

executed the instrument.
P SiTm. STEPHANEE C. HA%Agl

:._o “ '% COMM. #1472 8
» 28 f;-:'_' NOTARY PUBLIC -CALIFORNIA

WITNESS my hand and official seal. ey
| G2y wimmssn,
= 1

- (%‘/ - MARCH 24, 2008
Sighpture ) k {Seal) ,

Though the data below is not required by taw, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL : ,
X | CORPORATE OFFICER Bellasol
VICE PRESIDENT _Sewer System improvements Agreement
TITLE TITLE OR TYPE OF DOCUMENT
[ ] PARYNERS LIMITED 3
' GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) July 17,2006
: DATE OF DOCUMENT

GUARDIAN/CONSERVATOR
OTHER: _ e o

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY}

BARRATT AMERICAN INCORPORATED




AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS -

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and Barratt American Incorporated ,

hereinafter calied Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known Tract 32049 (Onsite Improvements), hereby agrees, at Contractor's own cost and
expense, to fumish all Jabor, equipment and materials necessary to set, within 24 months from the date this
agreement is executed, in a good and workmanlike manner, all survey monuments and tie points and to furnish
to the County Surveyor tie notes for said tract in accordance with the standards set forth in Riverside County
Ordinance No. 461 and Section 8771 et seq. of the Business and Professions Code of the State of California.
Contractor further agrees to pay, within 30 days of presentation to contractor of the fina} billing of any surveyor
or engineer for work performed by him as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the
Government Code of the State of Califoria (commencing with Section 66495). Contractor further agrees that if
payment to the surveyor or engineer is not made within 30 days, the surveyor or engineer notifies County that he

"has not been paid for setting the final monuments, and the Board of Supervisors, pursuant to Section 66497 of
the Government Code, after providing Contractor with an opportunity to present evidence as to whether or not
the surveyor or engincer has been paid, orders that payment be made by County to the engineer or surveyor,
Contractor will, upon demand, and without proof of loss by County, reimburse County for any funds so
expended. Notwithstanding any other provisions herein, the determination of County as to whether the surveyor
or engineer has been paid shall be conclusive on Contractor, his surety, and all parties who may have an interest

in the agreement or any portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the
ved and accepted as complete by the County. '

County Surveyor, and shall not be deemed complete until appro
The estimated cost of said work and improvements is the sum of Twelve thousand two hundred and no/100
Dollars ($12.200.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon
this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses
and fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including
reasonable attorney's fees, and that, upon entry of judgement, all such costs, expenses and.fees shall be taxed as

costs and included in any judgement rendered.

officer or employee of County, be liable or responsible for any

THIRD: County shall not, nor shall any
ment prior to the completion

accident, loss or damage happening or occurring to the works specified in this agree

and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or

property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
ance of the work, and all or said liabilitics are assumed by Contractor.

agents or émployees, in the perform
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all

Joss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.



FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents,
employees and contractors of either or them, the irrevocable permission to enter upon the fands of the subject
land division for the purpose of completing the monumentation. This permission shall terminate in the event
that Contractor or the Surety has completed work within the time specified or any extension thereof granted by
- the County. It is further agreed that Contractor shall have contro! of the ground reserved for the installation of
said work, and the streets in which they are to be placed, as is necessary to allow him to carry out this

agreement.

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable
and sufficient improvement security in an amount not less than the estimated cost of the work, as above
specified, for the faithful performance of the terms and conditions of this agreement, and for the payment of the
amount of the improvement security to the County for the benefit of any surveyor or engineer who has not been
paid by the Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of _
California. Contractor agrees to renew each and-every said bond or bonds with good and sufficient sureties or
increase the amount of said bonds, or both, within ten (10) days after being notified by the Director of
Transportation that the surctics or amounts are insufficient. Notwithstanding any other provisions herein, if
Contractor fails to take such action as is necessary to comply with said notice, he shall be in default of this
agreement unless all required improvements are completed within ninety (90) days of the date on which the
Director of Transportation notified Contractor of the insufficiency of the security or the amount of the bonds or

both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within
the time specifies, or within such extensions of time which have been granted by County, or if Contractor
violates, neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications,
he shall be in default of this agreement. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or his Surety then existing or which thereafter accrue
because of such default. The determination of the County Surveyor of the question as to whether any of the
terms of the agreement or specifications have been violated, or have not been performed satisfactorily, shall be
conclusive upon the Contractor, his Surety, and any and all parties who may have any interest in the agreement
or any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and
remedies available to County under law. The failure of the Contractor to commence construction shall not
relieve the Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is-deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by

County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the

validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
including any extensions

the aforesaid bond or bonds in full force and effect during the terms of this agreement, i
of time as may be granted therein.

EIGHTH: It is understood and agreed by the parties hereto that if any part, term Or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.



NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses: N
County . ontract

Construction Engineer Barratt American Incorporatéd
Riverside County Transportation Dept. A Delaware Corporation
5950 Priestly Drive

950 Washingt t
2950 Washington Stree . Carlsbad, CA 92008

Riverside, CA 92504
,(LLZ/

IN WITNESS WHERECF, Contractor has affixed his name, address and seal.

" By

Title 6. Jack Becker, Vice President

By

Title

NANCY ROMERO,
Clerk of the Board

By /;

/ Kbeputy

APPRO_VED AS TO FORM
JOES. RANg(. County Counsel
/

By .

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
) , \

COUNTY OF SAN DIEGO )

- On July 17, 2008, before me, STEPHANIE C. HAGAN. Notary Public, personally

appeared G. JACK BECKER. personally known to me (or-proved-te-me-on-the-basis
ef-satisfactory-evidenee) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/ske/they executed the same in
his/heritheir authorized capacitylies), and that by his/herftheir signature(s) on the
instrument the person(s), or the entity upon behalf of which the person{s} acted,

executed the instrument. . _
. § oFn, SIEPHANIEC. HAGAN &

4 A COMM, #1472770 - 0

= uomnvm&.gggwoam @
MycommrEnisslonéxpim -
MARCH 24,2008 |

e

WITNESS my hand and official seal.

Signalike

Though the data below is not required by law, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL
X | CORPORATE OFFICER Bellasal :
VICE PRESIDENT : _Placement of Survey Monuments Agreement
TOLE , TITLE OR TYPE OF DOCUMENT
[_] PARTNERS "] LIMITED 3
] - [} GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
| TRUSTEE(S) o Juy17.2008
DATE OF DOCUMENT

GUARDIAN/CONSERVATOR
OTHER: .

—— e

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED



AGREEMENT \
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and Barratt American lncorporated .

hersinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 32049 (Offsite Improvements), hereby agrees, at Contractor's own cost and
expense, to furnish all labor, equipment and materials necessary to perform and complete, within 24 months
from the date this agreement is executed, in a good and workmanlike manner, all road and drainage ,
hose Road Plans for said land division which have been approved by the
and are on file in the office of the Riverside County Transportation
thereto in accordance with the standards set forth in Riverside County
Ordinance No. 461, as amended, which are hereby expressly made a part of this agreement. All the above
required work shall be done under the inspection of and to the satisfaction of the County Director of
Transportation, and shall not be deemed complete until approved and accepted as complete by the County.
Contractor further agrees to maintain the above required improvements for a period of one year following ,
acceptance by the County, and during this one year period to repair or replace, to the satisfaction of the Director
of Transportation, any defective work or labor done or defective materials funished. Contractor further agrees
that all underground improvements shall be completed prior to the paving of any roadway. The estimated cost of

said work and improvements is the sum of Four million nine hundred eight thousand six hundred and
no/100 Dollars ($4.908.600.00). ' '

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall
be paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

improvements in accordance with t
County Director of Transportation,
Department, and do all work incidental

e of County, be liable or responsible for any

THIRD: County shall not, nor shall any officer or employe
fied in this agreement prior to the completion

accident, loss or damage happening or occurring to the works speci
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all
loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.
FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable

permission to enter upen the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any -

extension thereof granted by the County.



ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses: L

County : Contractor

Construction Engineer Barratt American Incorporated
A Delawvare Corporation

Riverside County Transportation Dept. .
2950 Washington Street 2952 irieséinggége
Riverside, CA 92504 ' arishad, &4 -

"IN WITINESS WHER.EOF Contractor has affixed his name, address and seal. i /

M

Title G. Jack Becker, Vice President

By

Title

ATTEST:

NANCY ROMERO,
Clerk of the Board
By d
eputy
APPROVED AS TO FORM

JOES K, Geunty Counsel

o d

" By

\

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
v ‘ )
COUNTY OF SAN DIEGO )

On July 17, 2008, before me, STEPHANIE C. HAGAN, Notary Public, personally
appeared G. JACK BECKER. personally known to me (or-proved-te-me-on-the-bass
ef-satisfectory-evidenee) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same n
his/keritheir authorized capacity(ies), and that by his/kerfthelr signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.

TSI
WITNESS my hand and official seal. NQTARY PUBLIC-CALIFORNIA &2

1} SAN DIEGO.COUNTY &
tAy Commission Expires J

FMARCH 24, 2008

T TR

Though the data below is not required by law, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
X | CORPORATE OFFICER Bellasol '
VICE PRESIDENT , Road/Drainage Improvements Agreement.
TITLE — TITLE OR TYPE OF DOCUMENT
[ ] PARTNERS LIMITED 3
- | GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) July 17, 2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER: — . I _

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN _ltJ_CORPORATED




AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and Barratt American lmcorporated

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Lract 32049 (Offsite Improvements), hereby agrees, at Contractor's own cost and
expense, to construct or cause to have constructed, within 24 months from the date this agreement is executed,

“in a good and workmanlike manner, a water distribution system, complete with all necessary pipes, valves, fire
hydrants, connections and appurtenances necessary to the satisfactory operation of said distribution system, and,
further, to extend main or mains from the existing supply system maintained and operated by Eastern
Municipal Water District to connect with the distribution system described above with all pipe laid at such a
depth as to provide a full thirty-six inch (36") minimum cover from the top of the pipe to street grade, unless '
otherwise specified by the Director of Transportation, all in accordance with those plans and specifications
which have been approved by both the County Health Director and Director of Transportation, and are on file in
the office of the Riverside County Transportation Department. Said approved plans and specifications are ‘
hereby made a part of this agreement as fully as though set forth herein. All of the above required work shall be
done under the inspection of, and to the satisfaction of, the County Director of T ransportation and the County
Health Officer, and shall not be deemed complete until approved and accepted as complete by the County.
Contractor further agrees to maintain the above reguired improvements for & period of one year following

“acceptance by the County, and during this one year period 1o repair or replace, to the satisfaction of the Director
of Transportation, any defective work or labor done or defective materials furnished. Contracior further agrees
that all underground improvements shall be completed prior to the paving of any roadway. The estimated cost of
sajd work and improvements is the sum of Seventy thousand five hun and no/100 Dollars ($70,500.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
d by County in successfully enforcing such obligations shall be

costs and reasonable expenses and fees incurre
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,

expenses and fees shall be taxed as costs and included in any judgement rendered.

fficer or employee of County, be liable or responsible for any

THIRD: County shall not, nor shall any o
ent prior to the completion

accident, loss or damage happening or occurring to the works specified in this agreem
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
he work, or by reason of the acts or omissions of Contractor, his

property injured by reason of the nature of t
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all

Joss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.



y

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Landowner shall
protect all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods,

including, but not limited to, stop signs, regulatory signs or signals, barriers, or detours:

shall give notice to the Director of Transportation at least

SIXTH: Contractor, his agents and employees,
nable facilities for

48 hours before beginning any work and shall furnish said Director of Transportation all reaso
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactority any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such defauit. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any

if Contractor fails to take such action as is necessary to comply with said notice, he
vired improvements are completed within ninety (90) days of

f the insufficiency of the security or the

other provisions herein,
shal] be in default of this agreement unless ail req :
the date on which the Director of Transportation notified Contractor o

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or surcties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, of upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.



4 . :
TENTH: It is understood and agreed by the parties hereto that if any part, term of provision of this

agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be

affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County ‘ , Contractor
Construction Engineer Barratt American Incorporated
. . > . A Delaware Corporation
Riverside County Transportation Dept. 5950 Priestly Drive
2950 Washington Street Carlsbad, CA 92008

Riverside, CA 92504
IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.
By

Title G. ‘Jack Becker, Vice President

By

Title

JOHN TAVYAGLICHE

BOARD O SUPRRVISPRS
ATTEST:

NANCY ROMERO,
Clerk of the Board

By / | ;

De; pﬁty

APPROVED AS TO FORM

ounty Counsel

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
)

COUNTY OF SAN DIEGO )

On July 17, 20086, before me, STEPHANIE C. HAGAN, Notary Public, personally.
e

appeared G. JACK BECKER. personally known to me
of-satisfactory-evidence) to be the person(s} whose name(s) is/are subscribed to the

within instrument and acknowledged to me that he/shefthey executed the same in
his/ketiheir authorized capacity(ies), and that by his/herftheir signature(s} on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.
! ST STEPHANE G, HAGAN {
N COMM. #1472770

- WITNESS my hand and official seal. o ;'-‘ 190 NOTARY PUBLIC-CALIFORNIA

l 28 MARCH 24,

{Seal)

b LOSD

Though the data below is not required by law, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL - : .
X_| CORPORATE OFFICER BELLASOL -
VICE PRESIDENT WATER SYSTEM IMPROVEMENT AGMT
TITLE TITLE OR TYPE OF DOCUMENT
[] PARTNERS LIMITED : ‘ 3
GENERAL NUMBER OF PAGES
| ATTORNEY-IN-FACT
TRUSTEE(S) __ July 17, 2006
DATE OF DOCUMENT

GUARDIAN/CONSERVATOR

OTHER: , ) _ S

——

SIGNER IS REPRESENTING:
{NAME OF PERSON OR ENTITY}

BARRATT AMERICAN INCORPORATED




AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and Barratt American Incorporated .

hereinafter calied Contractor.

WITNESSETH:

, FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 32049 (Offsite Emprovements), hereby agrees, at Contractor's own cost and
expense, to construct Or cause to have constructed, within 24 months from the date this agreement is executed,
in a good and workmanlike manner, a sanitary sewer system, complete with all necessary pipes, valves, fire
‘hydrants, connections and appurtenances necessary to the satisfactory operation of said sanitary sewer system.
Contractor further agrees to extend the main or mains from the existing sewer system maintained and operated
by Eastern Municipal Water District to connect with the sanitary sewer system required to be constructed by
this agreement. All the above required work shall be in accordance with those plans and specifications which
have been approved by the Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the’
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete unti] approved and accepted as complete by the County and accepted by the above-named agency into
its sewer system. Contractor further agrees to maintain the above required improvements for a period of one
year following acceptance by the County, and during this one year period to repair or replace, to the satisfaction
of the Director of Transportation, any defective work or labor done or defective materials furnished. The

estimated cost of said work and improvements is the sum of One hundred ninety-six thousand five hundred
and no/100 Dollars ($196.500.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, and hold harmless County and the officers and employees thereof from all

claim because of, or arising out of the acts or omissions of Contractor, his agents and

loss, liability or
patent or patented article in the

employees, in the performance of this agreement or arising out of the use of any
performance of this agreement.



[

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work withir the time specified or any -

extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and
every hazardous or dangerous condition caused or created by the construction of the works of improvement at
all times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,

but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transponaﬁon at least
48 hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.,

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation, to
terminate all rights of Contractor because of such default. The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addition
to all other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

~ agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew cach and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.



TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as-if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant (¢ this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

ount _ Contractor
Construction Engineer , Barratt American Incorporated
Riverside County Transportation Dept. A Delaware Corporation N
2 ; 5950 Priestly Drive
2950 Washington Street : carlsbad, CA 92008

Riverside, CA 92504
IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.
By

Title G. Jack Becker, Vice President

By

Title

NANCY ROMERO,
Clerk of the Board .

Ocputy

APPROVED AS TO FORM

By ’

JOE ounty Counsel

NK,
t

By

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
' )
COUNTY OF SAN DIEGO )
On July 17, 2006, before me, . STEPHANIE C. HAGAN, Notary Public, personally

appeared G. JACK BECKER. personally known to me (orproved-te-me-en-the-besis
et-satisfactory-evidenee) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in
histher/their authorized capacitylies), and that by his/hesftheir signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.
e srep msc HAGAN X
“ 0

WITNESS my hand and official seal.

%}Wu C‘Nm:\/ . c. ﬁﬂLJ

Srgnatu

Though the data below is not required by faw, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTAGHED DOCUMENT
INDIVIDUAL
X_| CORPORATE OFFICER BELLASOL -
VICE PRESIDENT SEWER SYSTEM IMPROVEMENT AGMT
TITLE TITLE OR TYPE OF DOCUMENT
[ ] PARTNERS LIMITED 3
GENERAL NUMBER OF PAGES
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Contract No. C 1-09-0 12,

Riversiqa Co. Transportation

PROJECT AGREEMENT
ROAD AND BRIDGE BENEFIT DISTRICT
(SOUTHWEST AREA - WINCHESTER ROAD)

THIS AGREEMENT (this "Agreement"), between the County of Riverside, a public
subdivision of the State of Califomia, hereinafier referred to as the "County,” and Barratt American
Incorporated., a Delaware Corporation, hereinafter referred to as the “Developer”

RECITALS

WHEREAS, the Board of Supervisors (the "Board") of the County of Riverside (the
"County") pursuant to Section 66484 of the California Government Code and Chapter 16.28 of the
Riverside County Code ("Chapter 16.28"), at the conclusion of a noticed public hearing on August
28, 2001, which was ratified by the adoption of Resolution No. 2001-317 on September 25, 2001,
reestablished the Southwest Area Road and Bridge Benefit District (the “Southwest District™) which
consisted of more than one Zone and established a fee schedule for each Zone to fund a specified
percentage of the estimated construction cost for those designated facilities within each Zone; and,

WHEREAS, the County, by Resolution No 2002-238 adopted on June 25,2002, has amended
the list of designated road and bridge improvements whose construction costs are to be funded by
Zone D of the District and the road and bridge improvement fee schedule for Zone D of the District,
and the current applicable fee schedule for properties within the Zone D of the District is established
by Resolution No. 2002-238; and

WHEREAS, Developer presently owns or has owned property that is located within Zone D
of the District, and this property has received development approval from the County as Tract No.
32049, as shown on Exhibit A which is attached hereto (the “Property” or the “Tract”); and

WHEREAS, Developer has initiated strect improvement plans under case number MS4040
for Tract 32049; and

WHEREAS, as a condition of development of the Property, the Developer is required to
construct improvements to Winchester Road to build approximately one thousand one hundred and
four (1,104) linear feet of ultimate improvements to lane four (4) that are identified on Exhibits B
and C, which is attached hereto (the “Improvements”); the design and construction costs
reimbursement of the Project will be based on actual costs and are not to exceed what is set forth in
Exhibit D, respectively, that is attached hereto and, by this reference made a part hereof; and

WHEREAS, the Improvements are designated as road improvements the construction costs
of which are to be funded by the District; and

WHEREAS, the Developer has developed all of the Tract; and
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WHEREAS, the County, assuming the Project is constructed as if it is’to. be constructed
under the direction and supervision or under the authority of the County, and can be funded by the
District, consistent with Resolution 2002-238, based on actual cost in an amount not to exceed

$128.392, as shown on Exhibit D; and

WHEREAS, the Developer has requested to enter into an agreement with the County by the
terms of which it can be reimbursed or receive credit from fees that the District has collected or will
collect in the future for actual construction costs in an amount that is not to exceed the amount

specified in Exhibit D; and

WHEREAS, the County estimates the total amount of District fees that can be collected from
the Property consistent with Resolution No. 2002-238 and the development rights that have been

approved by County to be $325,605;

NOW, THEREFORE, for good andi-valuable consideration and the mutual promises
contained herein, it is agreed as follows: '

Section 1. Purpose of the Agreement: Following execution of this Agreement, the
Developer shall cause, consistent with Sections 3 through 12, below, the Project to be designed,
engineered and constructed as if it had been constructed under the direction and supervision or under
the authority of the County, and the County shall pay or credit the Developer the Reimbursement
Amount consistent with Exhibit D in conformance with Section 6, below.

Section 2.  Definitions: Unless otherwise specifically defined in this Agreement, all
terms will have the meaning ascribed to them by the Rules and Regulations for the Administration of
Road and Bridge Benefit Districts of the County of Riverside.

Section3.,  Preparation and Approval of Plans and Specifications: To the exient that it

has not already done so, the Developer shall cause plans (the "Plans") to be prepared for the Project.
The Developer shall obtain the written approval of the Plans from County. The Developer shall

provide a copy of the Plans and specifications to the Director of Transportation Department of the

County, or his/her designee (the "County Engineer").

Section 4. Duty of Developer to Construct: To the extent authorized by law, County
will grant the Developer any license and/or permit required from it to allow for the construction of
the Project as approved by County. The Developer shall perform all of its obligations hereunder and
shall conduct all operations with respect to the construction of the Project in a good, workmanlike
and commercially reasonable manner, with the standard of diligence and care normally employed by
duly qualified persons utilizing commercially reasonable efforts in the performance of comparable
work and in accordance with generally accepted practices appropriate to the activities undertaken. -
The Developer shall not be relieved of its obligation to construct the Project and cause title to the
Project to be conveyed to the County even if the Reimbursement Amount is less than the actual cost
of the Project, Notwithstanding the foregoing, nothing set forth in this Agreement shall be construed -
to require the Developer to perform any work requiring a contractor’s license, nor shall the
Developer be deemed to be performing construction services pursuant to this Agreement.

2



Section 5.  Acquisition of County Facilities: The Developer hereby agrees to convey to
the County and the County hereby agrees to pay to the Developer the Reimbursement Amount for the

Project, subject to the terms and conditions hereof.

The Reimbursement Amount is to be paid solely from fees collected or to be collected by the
District and designated for the cost of construction of the Project and the County shall not be
obligated to pay the Reimbursement Amount except from amounts held by the District for such

purposes.

Section 6.  Payment of the Reimbursement Amount: The Developer accepts that this
- Agreement does not serve to stop the County from making further adjustments to the District Fee, by
amending the District, consistent with State law. Theé Developer acknowledges that the Board will
annually consider adjustments to the District Fee. The parties agree that the dollar amount of any fee
credit to be earned by the Developer pursuant to this Agreement will be determined by the actual cost
of construction incurred not to exceed Exhibit D. The maximum allowable reimbursement amount
will be based on the reimbursement scheduled established by the District at the time the Developer
pays District Fees. Additionally, cash reimbursement is subject to availability of funds received by
the District which may include reimbursement over a period of time.

(a). Upon recordation of a Notice of Completion for the Project and acceptance of the
Project by the County Engineer, the Developer shall submit a billing to the County Engineer
requesting determination of the actual cost of the Project and the District Fee credit. The
reimbursement amount of the eamed fee credit is to equal the actual cost incurred in an
amount not to exceed what is set forth in Exhibit D in constructing the Project. The
Developer is to supply all documentation requested by the County Engineer in determining
the actual construction cost of the Project. The County Engineer is to use his best efforts to
determine the amount of the eamed fee credit within thirty (30) calendar days of receipt of

the bill submitted by the Developer.

()  The County Engineer will provide the Developer written notice, in the form of
Exhibit E attached hereto (the "Credit Notice"), of the dollar amount of the earned credit. If
the dollar amount of the eared fee credit exceeds the dollar amount of the District Fee that
would otherwise be due from the Developer (the "Fee Credit Excess"), the County Engineer
will identify in the Notice that the Fee Credit Excess will generate either: (i) a cash
reimbursement to the Developer or (ii) an earned fee credit to offset the District Fee required
on another approved tract or perce! map to be developed by the Developer within the District.
Once completed, the Credit Notice is to be executed and dated by the County Engineer and

the Developer.

(c) If the dollar amount of the earned fee credit is less than the District Fee that would be
due from the Developer, the Credit Notice will so note. The amount of credit to be applied
with each District Fee payment on either a per unit or per acre basis will be identified, and
shall be based on prorating the earned fee credit over those units which have not previously
paid the District Fee in the first phase of .
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(d)  Ifthe Developer is issued one or more building permits prior to the date the County
Engineer accepts the Project and prepares the Notice of Credit, then the Developer will have
to pay the full District Fee for each permit issued, and upan acceptance of the Project by the
County Engineer, the County Engineer will note on the Notice of Credit the full District fee
paid to date of acceptance and make the appropriate adjustment for the application of the
earned fee credit consistent with the subsections (b) or (¢} above.

Section 7. Bid and Construction Reg‘uii‘eg;entg:

(a) In order to insure that the Project is constructed as if it had been constructed underthe
direction and supervision, or under the authority of, the County, the Developer shall comply with all
of the requirements set forth in this Section.

)] Prior to soliciting bids, the Developer shall submit a bid packet for review and
approval to the County Engineer. The contract for the construction of the Project shall be awarded to
the responsible bidder submitting the Jlowest responsive bid for the Project after notice inviting
sealed bids is given as required for public works projects pursuant to any applicable provisions of the
California Public Contracts Code and the rules, regulations and policies of the County. Upon
opening of bids and prior to awarding the construction contract, the Developer shall submit the
lowest responsible bidder's bid to the County Engineer for review and approval, which approval shall
not be unreasonably withheld or delayed. - ‘

(c) The Developer shall require, and the specifications, bid and contract documents shall
require all contractors, subcontractors, vendors, equipment operators and owner opetators, in each
such case to the extent such individuals or entities are engaged to perform work on the Project, to
pay at least general prevailing wage rates to all workers employed in the execution of the contract, to
post a copy of the general prevailing wage rates at the job-site in a conspicuous place available to all
employees and applicants for employment, and to otherwise comply with applicable provisions of
the California Labor Code, the Califomia Govemment Code and the California Public Contracts
Code relating to general prevailing wage rates as required by the specifications approved by the
County Engineer. The County has provided the Developer with copies of tables setting forth the
general prevailing wage rates, and the Developer hereby acknowledges receipt thereof.

(d)  The Developer shall require each contractor, subcontractor, vendor, equipment
operator and owner operator, in cach such case to the extent such individual or entity is engaged to
perform work on the Project, to provide proof of insurance coverage satisfying the requirements of

* Section 12(g) hereof throughout the term of the construction of the Project. Rather than requiring its
contractors to provide such insurance, the Developer may elect to provide the same for the benefit of

its contractors.

(¢)  Each contractor engaged to perform work on the Project shall be required to furnish
(i) labor and material payment bonds, and (i) contract performance bonds, each in an amount equal
to 100% of the contract price naming the Developer and the County as obligees and issued by a
California admitted surety subject to the provisions of Section 995.660 of the California Code of
Civil Procedure. All such bonds shall be in a form as shown in Exhibit F. Rather than requiring its
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contractors to provide such bonds, the Developer may elect to provide the same for the benefit of its
contractors, '

H The Developer shall comply, and shall cause each contractor, subcontractor, vendor,
equipment operator and owner operator, in each such case to the extent such individual or entity is
engaged to perform work on the Project, to comply, with such othet requirements relating to the
construction of the Project as the County may impose by written notification delivered to the
Developer, to the extent legally required as a result of changes in applicable Federal, State or County

laws, rules or procedures.

. (g)  The Developer shall require, and the specifications and bid and contract documents
shall require, all contractors, subcontractors, vendors, equipment operators and owner operators, in
each such case to the extent such individuals or entities are engaged to perform work on the Project,
to submit certified weekly payroll records to the Developer for inspection by the County Engineer,
and to furnish certified payroll records to the County Engineer promptly upon request.

The Developer shall provide proof to the County lEngineer, at such intervals and in such form
as the County Engineer may require, that the foregoing requirements have been satisfied as to the

Project.

Section8.  Licenses and Permits: To the extent authorized by law, County will grant the
Developer any license and/or permit required from it to allow for the construction of the Project as
approved by County. The form and content of said licerise and/or permit shall be in form mutually
acceptable to both the County and the Developer.

Section 9. Modifications to the Estimated Cost Stated in Exhibit D: The lowest

responsible bid for the Project shall not exceed the amounts shown in Exhibit D without a formal
amendment to this Agreement. If during the course of construction of the Project, the Developer is
presented with a change order or set of change orders that would increase the construction cost, the
Developer must receive the approval of the County Engineer before approving the change order(s).
‘ In no instance shall the total construction costs, including any change orders, exceed the estimated
costs shown in Exhibit D without a formal amendment to this Agreement. Upon approving the
change order, the County Engineer will cause a formal amendment to this Agreement to be prepared,
if necessary. Failure to comply with this provision will result in the County not reimbursing or

crediting the Developer for any change orders.

Section 10.  Inspection; Completion of Construction: The County Engineer shall have
responsibility for providing inspection of the work of construction of the Project to insure that the

work of construction is accomplished in accordance with the Plans and the specifications approved
by the County Engineer. County personnel shall have access to the site of the work of construction
at all reasonable times for the purpose of accomplishing such inspection.

No later than ten business days after receiving notification from the County that the Project
has been constructed in accordance with the Plans, the Developer shall forthwith file with the
Riverside County Recorder a Notice of Completion pursuant to the provisions of Section 3093 of the
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California Civil Code. The Developer shall furnish to the County a duplicate ;:Opy of each such
Notice of Completion showing thereon the date of filing with said County Recorder.

Section 11. Maintenance of Facilities; Warranoties: Thé Developer shall maintain the
Project in good and safe condition until their acceptance by the County. Prior to the acceptance of -
the Project, the Developer shall be responsible for maintaining the Project in proper operating
condition, and shall perform such maintenance as the County Engineer reasonably determines to be
necessary. As of the date of acceptance, the performance bond provided by the Developer for the
Project pursuant to Section 7(¢) hereof shall be reduced to an amount equal to 10% of the original
amount thereof and shall serve as a warranty bond to guarantee that the Project will be free from
defects due to faulty workmanship or materials for a'period of 12 months from the date of
acceptance, or the Developer may elect to provide a new warranty bond or cash in such an amount.
As of the date of acceptance of the Project, the Developer shall assign to the County all of the
Developer’s rights in any warranties, guarantees, maintenance obligations or other evidence of
contingent obligations of third persons with respect to the Project.

Section 12.  Insurance Reguirements: Without limiting or diminishing the Developer's
obligation to indemnify or hold the County harmless, the Developer shall procure and maintain or
cause to be maintained, at its sole cost and expense the following insurance coverage's during the

term of this Agreement

@ Commercial General Liability: Commercial General Liability insurance
overage, including but not limited to, premises liability, contractual liability, products and
completed operations, explosion, collapse, use of cranes, and other heavy equipment and
underground hazards, personal and advertising injury covering claims which may arise from
or out of Developer's performance of its obligations hereunder. Policy shall name by
endorsement the County and its special districts, respective directors, officers, Board of
Supervisors, elected officials, employees, agents or representatives as Additional Insureds.
Policy's limit of liability shall not be less than $2,000,000 per occurrence combined single
limit. If such insurance contains a general aggregate limit, it shall apply separately to this
Agreement or be no less than two (2) times the occurrence limit.

(ii)  Vebicle Liability: Developer shal maintain liability insurance for all owned,
non-owned or hired vehicles in an amount not less than $1,000,000 per occurrence combined
single limit. If such insurance contains a general aggregate limit, it shall apply separately to
this Agreement or be no less than two (2) times the occurrence limit. Policy shall name by
endorsement the County, its special districts, their respective directors, officers, Board of
Supervisors, elected officials, employees, agents or representatives as Additional Insureds.

(iiiy Worker’s Compensation Insurance: Developer shall maintain Workers'
Compensation Insurance (Coverage A) as prescribed by the laws of the State of California.
Policy shall include Employers' Liability (Coverage B) including Occupation Disease with
limits not less than $1,000,000 per person per accident. Policy shall be endorsed to waive
subrogation -in favor of the County, and if applicable, to provide a Borrowed
Servant/Alternate Employer Endorsement.
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General Insurance Provisions - all lines:

(a) Any insurance carrier providing insurance coverage hereunder shall be
admitted to the State of California and have an A.M. Best rating of not less than an
A:VII (A:8) unless such requirements are waived, in writing, by the County Risk Manager.

(b)  The Developer's insurance carrier(s) must declare its insurance deductibles or
self-insured retentions. If such deductibles or self-insured retentions exceed $500,000 per
occurrence such deductibles and/or retentions shall have the prior written consent of the
County Risk Manager before the commencement of operations under this Agreement. Upon
notification of deductibles or self-insured retentions which are deemed unacceptable to the
County, at the election of the County's Risk Manager, the Developer’s carriers shall either:
(i) reduce or eliminate such deductibles or self-insured retentions asrespects this Agreement
with the County, or (ii) procure a bond which guarantees payment of losses and related
investigations, claims administration, defense costs and expenses.

(¢)  The Developershall cause their insurance carrier(s) to furnish the County with
(i) a properly executed original Certificate(s) of Insurance and certified original copies of
Endorsements effecting coverage as required herein; or (ii) if requested to do so orally or in
writing by the County Risk Manager, provide original certified copies of policies including
all Endorsements and all attachments thereto, showing such insurance is in full force and
effect.

(d)  Further, said Certificate(s) and Endorsements to policies of insurance shail
contain the covenant of the insurance carrier(s) that it shall provide no less than thirty (3 0)
days written notice be given to the County prior to any material modification or cancellation
of such insurance. In the event of a material modification or cancellation of coverage, this
Agreement shall terminate forthwith, unless the County receives, prior to such effective date,
another properly executed original Certificate of Insurance and original copies of
Endorsements or certified original policies, including all endorsements and attachments
thereto evidencing coverages and the insurance required herein are in full force and effect.
Individual(s) authorized by the insurance cartier to do so on its behalf shall sign the original
endorsements for each policy and the Certificate of Insurance.

(¢)  The Developer shall not commence construction of the Improvements until
the County has been furnished original Certificate(s} of Insurance and certified original
copies of Endorsements or policies of insurance including all endorsements and any and
all other attachments as required in this Section.

(f)  Itisunderstood and agreed by the parties hereto and the Developer's insurance
company(s) that the Certificate(s) of Insurance and policies shall so covenant and shall be
construed as primary insurance, and the County’s insurance and/or deductibles and/or self-
insured retentions or self-insured programs shall not be construed as contributory.

() The Developer and coﬁuactors shail pass down the insurance obligations

contained herein to all tiers of subcontractors working under this Agreement and will require
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all such subcontractors to name on their insurance policies by endorsement the County, its
special districts, their respective directors, officers, Board of Supervisors, elected officials
employees, agents or representatives as Additional Insureds. Copies of such certificates and
endorsements shall be provided to the County. The minimum limit of liability required of all
tiers of subcontractors is $1,000,000 Combined Single Limit for Commercial General
Liability and $1,000,000 Combined Single Limit for Vehicle Liability [nsurance.

Section 13.  Ownership of Facilities: Notwithstanding the fact that a portion or all of the
Project may be constructed in dedicated street rights-of-way or on property that has been or will be
dedicated to the County, the Project shall be and remain the property of the Developer until
acceptable title thereto is conveyed to the County as provided herein. Acceptable title means title to
land, or an easement therein, delivered free and clear of all liens, taxes assessments, leases,
easements, and encumbrances, whether any such item is recorded or unrecorded, except those non-
monetary items which:are reasonably determined by the County not to interfere with the intended use
of the land and the Project. Such ownership by the Developer shall likewise not be affected by any
agreement that the Developer may have entered into or may enter into with the County pursuant to
the provisions of the Subdivision Map Act, Section 66410 et seq. of the Code, and the provisions of

this Section shall control.

Section 14.  Representations, Warranties and Covenants of the Developer: The
Developer makes the following representations, warranties and covenants for the benefit of the
County, as of the date hereof and as of the date of the Payment Request is delivered to the County
hereunder: v, '

(a) Organization. The Developer represents and warrants that the Developerisa
Delaware corporation duly organized and validly existing under the laws of the State of
Delaware, is in good standing under the laws of the State of California, and has the power
and authority to own its properties and assets and to carry on its business as now being
conducted and as now contemplated.

(b)  Authority. The Developer represents and warrants that the Developer has the
power and authority to enter into this Agreement, and has taken all action necessary to cause
this Agreement to be executed and delivered, and this Agreement has been duly and validly
executed and delivered on behalf of the Developer.

(c) Binding Obligation. The Developer represents and warrants that this
Agreement is a valid and binding obligation of the Developer and is enforceable against the
Developer in accordance with its terms, subject to bankruptcy, insolvency, reorganization or
other similar laws affecting the enforcement of creditors’ rights in general and by general

equity principles.

(@ Completion of Project. The Developer covenants that it will use its
reasonable and diligent efforts to do all things that may be lawfully required of it in order to

cause the Project to be completed in accordance with this Agreement.
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(e) Compliance with Laws. The Developer covenants that, while the Project is
owned by thé Developer or required pursuant to this Agreement to be maintained by the
Developer, it will not commit, suffer or permit any of its agents, employees or contractors to
commit any act to be done in, upon or to the Project in violation in any material respect of
any law, ordinance, rule, regulation or order of any govemmental authority or any covenant,
condition or restriction now or hereafter affécting the Property or the Project.

® Payment Requests. The Dévcloper represents and warrants that it will
diligently follow all procedures set forth in this Agreement with respect to Payment

Requests.

()  Financial Records. Until the final acceptance of the Project, the Developer
covenants to maintain proper books of record and account for the Project and all costsrelated
thereto. The Developer covenants that such accounting books will be maintained in
accordance with generally accepted accounting principles, and will be available for
inspection by the County and the County Engineer, at any réasonable time during regular
business hours on two business days’ prior written notice, subject to mutually acceptable
arrangements regarding the confidentiality of proprietary data.

(h)  Pemmits. The Devclopc} covenants that it will obtain all governmental or
other permits required to proceed with the construction of the Project and that it will pay all

fees rel'atin_g thereto,

) Enviro x_y;géntal Matters. The Developer represents and warrants that it has
complied with, has caused compliance with, or will cause compliance with, the California
Environmental Quality Act as required for the construction of the Project and its conveyance

1o the County.

Section 15. Representations, Warranties and Covenants of County: County makes the
following representations, warranties and covenants for the benefit of the Developer:

(2)  Authority. County represents and warrants that County has the power and
authority to enter into this Agreement, and has taken all action necessary to cause this
Agreement to be executed and delivered, and this Agreement has been duly and validly
executed and delivered on behalf of County.

()  Binding Obligation. County represents and warrants that this Agreementisa

valid and blinding obligation of County and is enforceable against County in accordance with

" its terms, subject to bankruptey, insolvency, reorganization or other similar laws affecting the
enforcement of creditors’ rights in general and by general equity principles. '

(¢)  Completion of the Improvements. The County covenants that it will use its
reasonable and diligent efforts to take expeditiously all actions that may be lawfully required

of it in issuing permits, processing and approving plans and specifications and inspecting the
Project in accordance with this Agreement.
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(d)  Payment Requests. County represents and warrants that it will diligently
follow all procedures set forth in this Agreement with respect to each payment request and
payment of the Reimbursement Amount. ’

Section 16. Indemnification: The Developer agrees to protect, indemnify, defend and
hold the County, its elected officials, officers, employees, agents, and representatives (the
“Indemnified Parties™) and each of them, harmless from and against any and all claims, liabilities,
losses, expenses, suits, actions, decrees, judgments, awards, attorney’s fees, and court costs which
the Indemnified Parties, or any combination thereof, may suffer or which may be sought against or
recovered or obtained from the Indemnified Parties, or any combination thereof, as a result of, or by
reason of, or in consequence of, or arising out of

(8)  this Agreement, '
(b)  the acquisition, construction, or installation of the Project,
(c) thedesign, construction, or failure of the Project, ,
. (d) the untruth or inaccuracy of any representation or warranty made by the
Developer in this Agreement or in any certifications delivered by or on behalf of the

Developer hereunder, or .
() anyactor omission of the Developer or any of its subcontractors, or their

respective directors, officers, employees, agents, and representatives in connection with the
Project. If the Developer fails to do 5o, the Indemnified Parties, or each of them, shall have
the right, but not the obligation, to defend the same and charge all of the direct or incidental
costs of such defense, including reasonable attomeys' fees and court costs to, and recoverthe

same from, the Developer.

No indemnification is required to be paid by the Developer for any claim, liability, loss,
expense, suit, action, decree, judgment, award of attorneys’ fees and court costs

® as a result of, or by reason of, or in consequence of, or arising out of the
willful misconduct or sole or active negligence of the Indemnified Parties or

(g) asaresult of, or by reason of, or in consequence of, or arising out of the
use or operation of the Project after acceptance by the County, unless such claim, liability,
‘loss, expense, suit, action, decree, judgment, award of attomeys’ fees or court costs
results from the defective or improper design, defective or improper construction, or
defective or improper installation of the Project by Developer, its agents, of
representatives. .

The Provisions of this Section shall survive the termination of this Agreement.

Section 17. Developer as a Private Developer: In performing under this Agreement, it is
rautually understood that the Developer is acting as an independent contractor, and not as an agent of
the County. The County shall haveno responsibility for payment to any contractor, subcontractor or

supplier of the Developer.

Section 18. _ Other Agreements: Nothing contained herein shall be construcd as affecting
the County’s or the Developer’s respective duty to perform its respective obligations under other
agreements, land use regulations or subdivision requirements relating to the development of the
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Property, which obligations are and shall remain independent of the Developer’s rights and
obligations, and the County’s rights and obligations, under this Agreement; provided, however, that
the Developer shall use its reasonable and diligent efforts to perform cach and every covenant to be
performed by it under any lien or encumbrance, instrument, declaration, covenant, condition,
restriction, license, order, or other agreement, the nonperformance of which could reasonably be
‘expected to materially and adversely affect the acquisition, construction and installation of the

Project.

Section 19.  Binding on Successors and Assigns: Neither this Agreement nor the duties
and obligations of the Developer hereunder may be assigned to any person Of legal entity other than
an affiliate of the Developer without the written consent of the County, which consent shall not be
unreasonably withheld or delayed, Neither this Agreement nor the duties and obligations of the
County hereunder may be assigned to any person or legal entity, without the written consent of the
Developer, which consent shall not be unreasonably withheld or delayed. The agreements and
covenants included herein shall be binding on and inure to the benefit of any partners, permitied

assigns, and successors-in-interest of the parties hereto.

Section 20. Amendments: This Agreement can only be amended by an instrument in
writing executed and delivered by the County and the Developer.

Section 21. Waivers: No waiver of, or consent with respect to, any provision of this
Agreement by a party hereto shall in any event be effective unless the same shall be in writing and
signed by such party, and then such waiver or consent shall be effective only in the specific instance

and for the specific purpose for which it was given.

Section22. No Third Party Beneficiaries: No person or entity shall be deemed tobe 2
third party beneficiary hereof, and nothing in this Agreement (either express or implied) is intended
to confer upon any person or entity, other than the County and the Developer (and their respective
successors and assigns), any rights, remedies, obligations or liabilities under or by reason of this

Agreement,

Section 23. Notices: Any writien notice, statement, demand, consent, approval,
authorization, offer, designation, request or other communication to be given hereunder shall be
given to the party entitled thereto at its address set forth below, or at such other address as such party

may provide to the other party in writing from time to time, namely:

DEVELOPER COUNTY
J. Michael Armstrong ‘ George A. Johnson
Senior Vice President Director of Transportation
Barratt American Homes County of Riverside
5950 Priestly Drive Ste 101 4080 Lemon St., 8® Floor
Carlsbad, CA 92008 Riverside, CA 92501
Tele: (760) 431-0800 Tele: (951) 955-6740

Fax: (760) 929-6432 | Fax: (951) 955-3198
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Each such notice, statement, demand, consent, approval, authorization, offer, designation,
* request or other communication hereunder shall be deemed delivered to the party to whom it I8
addressed (a)if personally served or delivered, upon delivery, (b) if given by electronic
communication, whether by telex, telegram or telecopy, upon the sender’s receipt of an appropriate
answerback or other written acknowledgment, (c) if given by registered or certified mail, return
* receipt requested, deposited with the United States mail postage prepaid, 72 hours after such notice is
deposited with the United States mail, (d) if given by overnight courier, with courier charges prepaid,
24 hours after delivery to said overnight courier, or (e) if given by any other means, upon delivery at
the address specified in this Section.

Section 24.  Jurisdiction and Venue: Each of the County and the Developer (3) agrees
that any suit action or other legal proceeding arising out of or relating to this Agreement shall be
brought in the Courts of the United States of America in the district in which said County is located,
(b) consents to the jurisdiction of each such court in any suit, action or proceeding, and (¢) waives
any objection that it may have to the laying of venue or any suit, action or proceeding in any of such
courts and any claim that any such suit, action or proceeding has been brought in an inconvenient -
forum. Each of the County and the Developer agrees that a final and non-appeal-able judgment in
any such action or proceeding shall be conclusive and may be enforced in other jurisdictions by suit
on the judgment or in any other manner provided by law.

Section 25.  Attornevs’ Fees: If any action is instituted to interpret or enforce any of the
provisions of this Agreement, the party prevailing in such action shall be entitled to recover from the
other party thereto reasonable attorney’s fees and costs of such suit (including both prejudgment an

post judgment fees and costs) as determined by the court as part of the judgment. :

~ Section 26. Governing Law: This Agreement and any dispute arising hereunder shall be
governed by and interpreted in accordance with the laws of the State of California. '

Section 27.  Usage of Words: Asused herein, the singular of any word includes the plural,
and terms in the masculine gender shall include the feminine. :

Section 28. Counterparts: This Agreement may be executed in counterparts, each of
which shall be deemed an original.

Section 29.  Severability: If any term, provision, condition or covenant of this
Agreement or the application thereof to any party or circumstances shall, to any extent, be held
invalid or unenforceable, the remainder of this instrument, or the application of such term,
provision, condition or covenant to persons or circumstances other than those as to whom or
which it is held invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

12



IN WITNESS HEREOF, the parties hereto have executed the Project Agreement 1o be
effective on the day and year signed by the Riverside County Board of Supervisors’ Chairman.

COUNTY OF RIVERSIDE

Dated:  JUL 81 2P

Chdirman, Board of S pervi@
ATTEST: ' JOHN TAVAGRON
Nancy Romero, _
Clerk to the Board of Supervisors

By:j;/féw/

Deputy
Dated: JuL 312007 Barratt American Incorporated, a Delaware
‘ Corporation
By fRZ -
Robert C. Cummings, Vice President

APPROVED AS TO FORM:
COUNTY COUNSEL

FORM APPROVED
By: COUNTY COUNSEL

JUL 23 2007
Date: BY

Dals A Gardner

13
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEM\ENT

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO )

On June 18, 2007, before me, STEPHANIE C. HAGAN. Notary Public, personally
appeared ROBERT C. CUMMINGS. personally known to me {
e basig—eisatist -

) to be the person(s} whose name(s} is/ere
subscribed to the within instrument and acknowledged to me that he/shefthey
executed the same in his/herftheir authorized capacity(ies), and that by his/herfthete
signature(a) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument. -

N
WITNESS my hand and official seal. AR GTRRY PUBLIG-CAL §

ARIC I '}‘; &Y T |
\

Signah&e

Though the data below is not required by law, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT -
INDIVIDUAL :
X_| CORPORATE OFFICER " BELLASOL - TR. 32048 WINCHESTER RD
VICE PRESIDENT RBBD
TITLE TITLE OR TYPE OF DOCUMENT
[_] PARTNERS LIMITED , 1
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) June 18, 2007
GUARDIAN/CONSERVATOR' DATE OF DOCUMENT
OTHER:

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED




EXHIBIT A



EXHIBIT “A-3"

TRACT 32049

All that certain real property situated in the County of Riverside, State of California,
described as follows:

The remainder parcel of parcel map 30239 in the County of Riverside, recorded on June
13, 2002 as File No. 2002-322460, in the Office of the Riverside County Recorder in

Book 202 of parcel maps at pages 5-6. :

Assessor’s Parcel Number: 467-240-050-8; 467-240-045-4;
467-240-046-5: 467-240-031-1

The bearings on this plan are based on the line between stations “Trak” and “math”
(positions per national geodetic survey, NADBS3, EPOCH 1995.5) as shown on the map
filed in book 102, pages 50 through 65 of records and surveys in the office of the County
Recorder of Riverside County, California, being 52 49° 02.84” E. Section 32, Township

6 South, Range 2 West.

*Obtained from the Preliminary Title Report.
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EXHIBIT C



TRACT 32049

ane 4 388+90.05

ane 4 3B7+77.6
Y- Lane 4 E1 Tapor 385+49.6 to 387+77.6

Lane 4 W1 Taper 373499.59 to 375+25
tane-4 373+99.59

Z
g
2
=
3
£
=
Lane 4 365485
* N +5
w

S Lanes 4 covered under Road & Bridge Benefit District (RBBD)
and Transportation Uniform Mitigation Program {TUMF)

B £xisting Improvements

y Existing Taper improvements

I construction by Barratt under TR32049

' Taper construction by Barratt under TR32048

6v0Z¢ ¥l



EXHIBIT D



EXHIBIT D

L REIMBURSEMENT:

The final settlement shall be based on the actual allowable cost of design, engineering, and
construction costs for the completion and acceptance of the project described in this Agrecment,
and shall not exceed the maximum obligation of the COUNTY herein, The Southwest Road and
Bridge Benefit District will not provide reimbursement for:

. Tapers that will not be part of ultimate improvements;

» Frontage improvements including but not limited to curb, gutter, and sidewalks;

and
. Right-Of-Way Costs.

II. MAXIMUM OBLIGATION:
Eligible Reimbursement for Winchester Road, Lane 4 $ 128,392
Maximum Eligible reimbursement pursuant to Resolution No, 2002-238 is § 128,392

III. DOCUMENTATION TO BE PROVIDED BY DEVELOPER
To assist the County in determining the eligible costs for a completed Improvement,

Developer will provide the following documents to County: |

Plans, specifications and Developer’s civil engineer’s cost estimate;

List of bidders from whom bids were requested;

Construction schedules and progress reports;

Contracts, insurance certificates and change orders with each contractor or vendor;

Invoices received from all vendors;

Canceled checks from payments made to contractors and vendors(copy both front and

back of canceled checks); ‘ ' 4 '

7. Spreadsheet showing total costs incurred in and related to the construction of each
Improvement and the check number for each item of cost and invoice;

8. . Final lien releases from each contractor and vendor; and

9. Such further documentation as may be reasonably required by County to evidence the
completion of construction and the payment of each item of cost and invoice.

v R W=

D-1




FACILITY BUDGET WORKSHEET

Barratt American Tract 32049 - Winchester (MS 4040)
' Southwest RBBD Zone D

RBBD Reimbursement Budget: Construction Design/Cont  Full RBBD Cost
Winchester (Auld to Keller) 2 of 4 lanes 3,601,900 - 1,080,570 4682470
19,900 Linear Ft for 2 lanes :
RBBD Admin (54,029)

Adjusted Eligible Reimbursement 3,601,900 1,026,542 4,628,442
Reimbursement for 2 lanes per finear ft. 233
Reimbursement for per 1 lane per linear ft. 3 116.29
{tane 4 improvemeants Lane No Linear Feet Amt Eligible
365+85 {o 373+99.58 4 8146 94,731
373+00.50 to 375+25 (Taperis 125.41 Lf. half lane credit only) Taper* 63 7326
385+40.6 to 387+77.6 (Taper is 228 L{. half iane credit only) Taper” 114 $ 13,257
387+77.6 to 388+50.05 4 1125 $ 13,077
Maximum Program Reimbursament for RBBD funds: 1,104 128,392
147 Dwelling Units (39 Single Family and 108 Multi Family) @ $2,215 RBBD fee = $325,605

Project to be completed Fall of Fiscal Year 2007/2008

*Developer has coordinated with Caltrans for the construction

of Winchester improvements, Caltrans will coordinate construction of this project along with another

developer project(TR 31330) to ensure that full continuous lanes are constructed,

d can be funded by RBBD.

Therefore, included taper Lane 4 W1 & E1 will be consfructed as ultimate improvements an

Taper Lane 4 E2 will not be funded by RBBD and will not be part of ultimate improvements on Winchester.

**The TUMF Program and RBBD both fund Lane #4 and will provide funding as follows:

TUMF 181,402
RBBD 128,392
Total Lane 4 Eligible Reimbursement 309,794



EXHIBIT E



EXHIBIT E
REIMBURSEMENT/CREDIT AUTHORIZATION REQUEST

~

CONTRACT NO./PROJECT TITLE:

(Firm Name - Principal)

(Business Address)

By:

{Signature) .

{Title)

Agreement Not To Excesd Amount: $

Previously Authorized Amounts: _ Reimbursements: $ Credits: $

Amotnt Of Request Reimbursements: $ . Credits: $

. Required Attachments:
Invoice with Remit To Address \
Supporting Documentation Showing Payments For Reimbursable ltems
For Reimbursements Check One: ’
W-9 Form (with first request)

Vendor Registration Completed Online (www,go.ﬁvgrside,gg.uslgucrhindex,agg)

Vendor Registration Completed With Previous Reimbursement Request

FOR COUNTY USE ONLY:

Description Of Any Requested Reimbursement/Credit Amounts That Are Denied Or Withheld:

DENIED §
WITHHELD $
Authorized Amounts:  Reimbursements: $ Credits: $
Amount of Prorated Credit to be Applied with each Fee Payment $ / (DU or Acre)
Authorized Signature: ' Date:

Waork Order: ' Task Code:




EXHIBIT F



FAITHFUL PERFORMANCE BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $_4.908,600 Tract No. _32049
Water System $ 70,500 Parcel Map No.
Sewer System $___196,500 Bond No. 805020935

Premium $64,695.00

Surety _ ARCR INSURANCE COMPANY Principal TT RTCAN INCORPORATED.
Address 135 N. 10S ROBLES AVE. {825 Address 5950 PRIESTLY DRIVE
City/State PASADENA, CA City/State CARLSBAD, CA
Zip 91101 : . Zip 92008
Phane $26-639-5200 Phone  760-431-0800 e
WHEREAS, the County of Riverside, State of California, and BARRATT AMFRICAN INCORPORATED,
A_DELAWARE CORPORATION
have entered into, or are abont to enter into, the attached

(hereinafter designated as “principal™)
agreement(s) whercby principal agrees to install and complets the above designated public
improvements relating to (Tract/Parcel) 32043 , which agreement(s) is/are hereby

referred to and made a part hereof; and,

WEEREAS, said principal is required under the terms of said agreement(s) to furnish bond(s) for

the faithful performance of said agresment(s);

ARCHE INSURANCE COMPANY ,a8
surety, are held and firmly bound unto the County of Rijverside in the penal sum of FIVE MILLION OB
FINCRED SEVENTY-FIVE TROUSAND SIX EDNDRED & NYhollars ($_5,175,600.00~—) lawful money of

the United States; for the payment of which sum will and truly be made, we bind ourselves, our
heirs, successors, executors and administrators, jointly and severally, firmly by these presents.

NOW, THEREFORE, we the principal and

The condition of this obligation is such that if the above bonded principal, his of its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and wel
and truly keep and perform the covenants, conditions and provisions in the s2id agreement and
any alteration thereof made as therein provided, on his or their part, to be kept and performed at
the time and in the manner therein specified, ad in all respects according to their true intent and
meaning, and shall indempify and save harmless the County of Riverside, its officess, agents and
employces, s therein stipulated, then this obligation shall become null and void; otherwise, it

shall rernain in foll force and effect.

As apart of the obligation secured hereby and in addition to the f:;ce amount specified therefore,

there shall be included costs and reasonable expenses and fees, including reasonable attorney’s
fres, inoumed hy the Connty in suceessfully enforcing, mrhﬁhﬁgnﬁnn'uaﬂ_tn he taxed as costs

and included in any judgement rendered.



FAITHFUL PERFORMANCE BOND

The sorety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement of to the Work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of tirne, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencemeat of
constroction are not conditions precedent to surety’s obligations hereunder and are hereby

waived by surety.

When the work covered by the agreement is complete, the County of Riverside will accept the
work and thereupon, the amount of the obligation of this bond is reduced by 90% with the
remaining 10% held as security for the one-year maintenance period provided for in the

agreements{s).

DN WITNESS WHEREOF, this instrament has been duly executed by the principal and surety
above named, on___JULY 14 : - 2006 .

NAME OF PRINCIPAL: _ BARRATT AMERICAN INCORPORATED,

A DELAWARE CORPORATION

Amﬁo@ SIGNATURE(S): By: ‘7@/// M

Title G. Jack Becker, Vice President

Title

Title
(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY:

AUTHBORIZED SIGNATURE:
D.J. PICARD,

Title
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT, :




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
)
COUNTY OF SAN DIEGO- )

On July 17, 2006, before me, STEPHANIE C. HAGAN, Notary Public, personally

appeared G. JACK BECKER, perscnally known to me (er-proved-to-me-en-the-besn
. ef-oatisfeetery-evidenee) to be the person(s) whose name(s) is/ere subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in
his/herttheir authorized capacity(ies), and that by his/kerithelr signature(s) on the

instrument the person(s}, or the entity upon behalf of which the person{s) acted,
executed the instrument. : :

Lol

IE G. HAGAN
:égimi” #147277 tR1

WITNESS my hand and official seal. ol R AR AN

' | \ _"._rg_'-" yw‘?zﬁ?zoog“
1 0 ﬁé{’h E/ ' L= MARCH i |

Sighsture

Though the data below is not required by law, it méy prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIFTION OF ATTACHED DOCUMENT
INDIVIDUAL
X | CORPORATE OFFICER Beflasol - Bond # SU5020995
VICE PRESIDENT Faithful Performance Bond :
TILE ™ TILE OR TYPE OF DOCUMENT
[C] PARTNERS B LIMITED 2
' - [[] GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT B
TRUSTEE(S) ’ _ July 14, 2008
GUARDIAN/GONSERVATOR DATE OF DOCUMENT
OTHER: ,

SIGNER IS REPRESENTING:
(NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED




. CALIFRHIA ALL-PURPOST

CKN OWEDGMENT

e ;T RE LN TR AT AT

Y e S o

i
i ) . 4
g | State of CALIFORNIA ;
j | Countyof _ ORANGE
{ | On JULY 14, 2006 before me, __CYNTHIA S. WOZNEY, NOTARY PUBLIC ¢
b L , NAMEE, TRTLE OF OFFICER « E.G.. "JANE DOE, NOTARY PUBLIC’ )
i | personally appeared p.J. PICARD ¢
; NAME(S}) OF SIGNERIS) i
personally known to me - OR - (J proved to me on the basis of satistactory evidence :
1 . 4
; lo be the person(s) whose name(s) is/are | K
i subscribed to the within instrument and ac- | §
' knowledged to me that helshe/they executed | H
the—same—im—histhertieir—authorized |4
capacity(ies), and that by his/her/their | |
signature(s) on the instrument the person(s}), | K
or the entity .upon behalf of which the |
o CYNTHIA S, WOZNEY person(s) acted, executed the Instrument. |
: SO\ COMM #1670733 m ]
: Y X Noizsy 1 ue-Cafifornia g :
: 3 ORANGE COUNTY :
i OPTIONAL
(A Though the data below is not required by law, t may prove valuable to persons relying on the document and could prevent r
§ | fraudulent reattachment of this form, ‘ ' )
: CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT :
ED] INDIVIDUAL A | '
' CORPORATE OFFICER ' :
i PERFORMANCE BOND ;
! TITLE OR TYPE OF DOCUMENT :
| O parTNERS) 1 umrrep - ]
: : GENERAL ONE PAGE — TWO SIDED
: ATTORNEY-IN-FACT NUMBER OF PAGES
| [ trusTEE(S)
§ | ] GUARDIANICONSERVATOR

—4 THER: e FHEY 2666 :
H DATE OF DOCUMENT :

SIGNER 1S REPRESENTING: '
MAME OF FERSON(S) OR

IE g n e B Srm ey s

> 3 AT e st B ng

ARCH INSURANCE COMPARY

SIGNER(S) OTHER THAN NAMED ABOVE

P e ST

LI T e it mtls Uhadatond

e 13 g prtam i T A STy A gV Arrky A2

.

et

.



MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $2,741,350 Tract No. _32049
Water System $__ 35,250 Parce] Map No.
Sewer System $ 98,250 Bond No. 8U5020995

o3l 16 YA 00 E—
Premium INCLUDED IN PERF. BOND

Surety ARCH INSURANCE COMPANY Principal _BARRATT AMERICAN INCORPORATED
5950 PRIESTLY DRIVE

Address 135 N, 105 ROBLES AVE. #1825 Address

City/State PASADERA, CA City/State CARLSBAD CA
Zip__ 91101 Zip 92008
Phone 626-639-5200 Phone 760-431-0800

WHERFEAS. the County of Riverside, State_of Californis, and  BARRATT AMERTCAN INGO

_A DELAWARE CORPORATION.
(hereinafter designated as “principal”) have entered into, or are about to enter into, the attached
agrecment(s) whereby principal agrees to install and complete the above designated public
jmprovements relating to (Tract/Parcel) 32043 , which agreement(s) is/are hereby

referred to and mads a part hereof; and,

WHEREAS, under the terns of said agreement, principal is required, before entering upon the

pei'fomancc of the work, to file a good and sufficient payment bond with the County of

" Riverside to seoure the claims to which reference js made in Title 15 (commencing with Section

3082) of'Pa:t 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersigned, as corporate surety, &r¢ he)d firmly

unto the County of Riverside and all contractors, subcontractors, laborers, material persons and

other persons employed in the performance of said Civil Code in the sum of 0 MILLION FIGHT RUNDRED
_FOUR THOUSAND EIGHT BUNDRED FIFIY--- _Dollars (3 2,874,850 00-—-) for materials

Furnished or Jabor therson of any kind, or for amounts due under the Unemployment Insurance

Act with respect to such work or Jabor, that said surety will pay the same in an amount not

cxceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will

pay, in addition to the face amount thereof, costs and reasonsble expenses and fees, including

reasonable attomney's fees, incurred by the County in successfully enforcing such obligation, to

be awarded and fixed by the court, and to be taxed as costs and 10 be included in the judgement

therein rendered.

upon that this bond shall inure to the benefit of any

s entitles to full claims under Title 15 (commencing
a right of action to

1t is hereby expressly stipulated and agreed
and al] persons, compaxies and corporation
with Section 3082) of Part 4 of Division 3 of the Civi] Code, 50 25 10 give

them or their assigns in any svit brought upon this bond.

RPORATED,

.

St :wmmmmmmbmﬂwmﬂmmmmnmﬁ amwd

~void; otherwise, it shall be and remain in full force and effzct.



MATERIAL AND LABOR BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
10 the terms of this agreement or to the specifications accompanying the same shall in anywise
affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition. Surcty further stipulates and agrees that the provisions of Section
2845 of the Civil Code are not a condition precedent to surety’s obligations hereunder and are
hereby waived by surety.

IN WITNESS WHEREOF, this instrument has been duly executted by the principal and surety
above named, on___JULY 14, . 2006

NAME OF PRINCIPAL: _BARRATT AMERICAN INCORPORATED,

A DELAWARE CORPORATION i

AUTHORIZED SIGNATURE(S): By: / :
. Title G.Jack Becker, Vice President

Tide

Title
(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: 5 copary /1

'

AUTHORIZED SIGNATURE: _{ o T
D.J. PICARD, I Attorney-in-Fact : Title

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. '




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
)

COUNTY OF SAN DIEGO )

On July 17, 2006, befors me, STEPHANIE C. HAGAN, Notary Public, personally
e{-proved—{a—rﬁe—aﬁ-the-'baﬁs

appeared G. JACK BECKER, personally known to me (
of-sptisfactory-evidence) to be the person(s) whose name(s) is/ere subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in

his/hesttheir authorized capacity(ies), and that by his/heritheir signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s} acted,
executed the instrument.

“STEPHANIE C. HAGAN
) COMM. #1472770
NOTARY PUBLIC-CALFORNIA

< DIEGO
MsyA mlsslgn ms

MARCH 24,2008}

LOSDwt

WITNESS my hand and official seal.

Al (‘SE«Llr@/

Signaﬂ}a

it ma&v prove valuable to persons

Though the data below is not required by law, :
ment of this form.

relying on the document and could prevent fraudulent reattach

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL _ ’ ’
X | CORPORATE CFFICER Bellaso! - Bond # SU5020985
VICE PRESIDENT Material & Labor Bond _
TITLE TITLE OR TYPE OF DOCUMENT
[] PARTNERS LIMITED 2
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) . _July 14, 2006
GUARDIAN/CONSERVATOR ' DATE OF DOCUMENT
OTHER: :

SIGNER IS REPRESENTING:
{NAME OF PERSON OR ENTITY)

BARRATT AMERICAN INCORPORATED




CALIFORNIA ALL-PURPOS™ \

CKN OWLEDMNT

Lot enmt e i

T e e St A Lon I L

ha T b AT AR P P

State of CALIFORNIA

County of _ ORANGE

On JULY 14,:2006
DATE
personally appeared

before me,

D.J, PICARD

CYRTHIA S. WOZNEY, NOTARY PUBLIC
NAJAE, YITLE OF OFFICEN - EG. "JANE DOE. NOTARY PUBLIC

personally known to me - OR - [J proved to me on the basis of satisfactory evidence

MAME(S) OF GIGNER(S]

to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
th e —same—in—hisfherftheir—authorized™

—

3 2y CYNTHIA S. WOZNEY E
e T COMM. #1670733

m
i [7:}
Notary eublic-Calliornis 2

capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, execuied the instrument.

N e

arvadsal

R~ hored

- b tem b s

st e ¢

hy ORANGE ‘ PR .

: 93/ by Comm, Exp. June 25,2010 WITNESS my hand gnd official seal. ;

: : 3

) U DN B

OPTIONAL

T Though the data below is not required by law, it may prove valuable lo persons relylng on the, document and could pravent

! fraudulent reattachment of this form. ‘ ' A
) CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 7

: ED] INDIVIDUAL /
.' R :
: CORPORATE OFFICER PAYMENT BOND j
; TITLE OR TYPE OF DOCUMENT :
; TES) j
| [ parTnER(S) £ uwmeo ‘
! GENERAL ONE PAGE - TWO SIDED
ATTORNEY-IN-FACT NUMBER OF PAGES :

8 | O mRusTEE(S) :
1 | ) GUARDIANICONSERVATOR ;
d | O] oren: FoI—Hi—2006 :
: DATE OF DOCUMENT
SIGNER IS REPRESENTING: :

. NAME OF PERSON(S) OR ERTITY{ES} :

ARCH INSURANCE COMPANY -

SIGNER(S) OTHER THAN NAMED ABOVE

ot e § P e ey Al e AR

ey e e

e Wrrewm w2, L T s Bt )

Ty

[
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POWER OF ATTORNEY

Know Al Men By These Pressanls:

.

That the Arch Insurance Company, a corporation arganized and existing under the laws of the Sta!é of Missouri, having its
principal office in Kansas City, Missouri {hereinafter referred fo as the "Company") does hereby appoint

Todd M. Rohm, Cathy S. Kennedy, Sejal P. Lange, D.J, Picard, Beata A, Sensi and Cynthia S. Wozney of Orange, CA (EACH)

its true and lawful Attorney(sHin-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
on ils behalf as surety, and as its act and deed: : ’

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakinés that guarantee the

payment or collection of any promissory nole, check, draft or letter of credit.

This a(ﬂhority does not permit the same obligation to be spiit into two or more bonds in order to bring each such bond
within the dollar limit of authority as set forth herein, ‘

‘The Company may revoke ihis appointment at any time.

-The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said
Company as fully and amply to all Intents and purposes, as if the same had been duly executed ard acknowledged by iis

regularly efected officers at its pincipal office in Kansas City, Missputt.

This Power of Attorney is executed by authority of resolutions adopted by unanimous consent of the Board-of Direclors ot
the Company on March 3, 2003, true and accurate coples of which are hereinafter set forth and are hereby certified (o by

the undersigned Secretary as being in full force and effect: .

“VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secrelary, of the Secretary shall have the power and authority to appoint agents and attorneys-in-fact,
and to authorize them 1o execute on behaif of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.”

. This Power of Attormey is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003

VOTED, That the signature of the Chalmman of the Board, the President, or any Vice President, or thelr appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimlle on any power of attorney or bond execuled pursuant to the
resolution adopted by the Board of Direclors on March 3, 2003, and any such power S0 exacuted, sealed and certified
with respect to any bond or undertaking to which It is attached, shall continue to be valid and binding upon the Company.

——
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In Testimony Whereof, the Cempan -as caused this instrument to be signed angd ®
authorized officers, this __2nd v _of __lune _, 20086

, Arch Insurance Company
Attested and Certifiad

_(Zy/ 7. /ﬁ«)

Edward M. TﬁusCﬁce President

Martin J. Nilsen/Secretary

STATE OF NEW YORK SS
COUNTY OF NEW YORK ~ SS

| Peter J. Calleo, a Notary Public, do hereby certify that Edward M. Titus and Martin J. Nilsen personally known to me (o
be the same persons Whose names are respectively as Vice President and Secretary of the Arch Insurance Company, a
Corporation organized and existing under the laws of the State of Missouri, subsesibed to the foregoing instrument,
appesred before me this day in person and severally acknowledged that they being thereunto duly authorized signed,
sealed with the corporate seal and delivered the said instrument as the free aad voluntary act of said corporation and as
their own free and voluntary acts for the uses and purposes therein set forth. .
PETER J. CALLED, EBQ.
Notary Public, State of Nsw York
-No, 02CA6108338
Qe-alifled I New York County
Commission Explres May 3, 2008

CERTIFICATION

1, Martin J. Nilsen, Secretary of the Arch insurance Company, do hereby cerlify that the attached Power of Attorney dated
on behalf of the person(s) as listed above is a true and comect copy and that the same has been In full force and effect
on the date of this certificate; and | do further cerify that the said

since the date thereof and is in full force and effect
Edward M. Titus, who executed the Power of Attomay as Vice President, was on the date of execution of the attached

Power of Attorney the duly elected Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | hiave heréunto subsctibed my name and affixed the corporale,seat of the Arch fnsurance

Company on this __14TH _day of JULY 2006 , - Vgt ; .
Wartn J. Nélsﬁﬂ. Sacretary

This Power of Atiormey limits the acts of those named therein to the bonds and undertakings specifically named therein
and they have no authority to bind the Company except In the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch Contractors & Developers Group
135 N. Rebles Ave,, Ste. 825 ) ._
Pasadena, CA 91101 '

_orporate seal to be affixed by their .

an - eaw
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TERRORISM RISK INSURANCE ACT OF 2002 STATUS NOTICE

TERRORISM COVERAGE PROVIDED UNDER THIS BOND

The Terrorism Risk.Insurance Act of 2002 established a program within the Department of
Treasury under which the federal government shares, with the insuranca industry, the risk of loss
from future terrorist attacks. The Act hias been reauthorized excluding coverage which is the

subject of this bond.

Shhce theTederdl F’rb’g‘rﬁ'm'ﬁ'a%‘bé'e‘n'mb‘diﬁed.'ydﬁ'wm' have nocoverage for certified acts of
terrorism as was previousty required under the Terrorism Risk Insurance Act of 2002,

If you have any questions, please contact your insurance broker or agent.

conflict between this Notice and the

This Notice does not form a part of your bond. If there is any
ndarsements) apply.

bond (including Its endorsements), the provisions of the bond (inciuding its
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AGREEMENT
FOR THE CON RUCTION OF ROAD/DRAINAGE [PROVEMENTS

‘This agreement, made and entered into by and between the County of Riverside, State of California,
Yereipafter called County, and Barratt American Incorporated . ‘
hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain
land division known as Tract 32049 (Offsite Improvements), hereby agrees, at Contractor's own cost and
expense, to furnish all labor, equipment and materials necessary to perform and complete, within 24 months
from the date this agreement is executed, in 2 good and workmanlike manner, all road and drainage
improvements in accordance with those Road Plans for said land division which have been approved by the
County Director of Transportation, and are on file in the office of the Riverside County Transportation
Departroent, and do all work incidental thereto in accordance with the standards set forth in Riverside County

——Otginance NO. 'mem'ﬁiﬁcmthh‘aTz‘lfci'Eby"e'x‘p'rc's'siy‘ma'de’“a’pla:n’of'ﬂmis‘a:gré’c‘mem:'A‘ﬂ'the'zbcive—'“' -
required work shall be done under the inspection of and to the satisfaction of the County Director of
Transportation, and shall not be deemed complete until approved and accepted as complete by the County.
Contractor further agrees to maintain the above required improvements for a period of one year following
acceptance by the County, and during this one year period to repair or replace, to the satisfaction of the Director
of Transportation, any defective work or labor done or defective materials furnished. Contractor further agrees
that all underground improvements shall be completed prior to the paving of any roadway. The estimated cost of

said work and improvements is the sum of Four million nine hundred eight thousand six hundred and

no/100 Dollars ($4.508.600.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvernents as may be required by the Director of Transportation. Contractor fusther agrees that, if suit is
brought upon this agreement or any bond guarantecing the completion of the road and drainage improveroents,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall -
be paid by Contractor, including reasonable attorney’s fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included inany judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, Joss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or
property injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, his
agents or employees, in the performance of the work, and all or said liabilities are assumed by Contractor.
Contractor agrees to protect, defend, 2nd hold harmless County and the officers and employees thereof from all
Joss, liability or claim because of, or arising out of the acts or omissions of Contractor, his agents and
employees, in the performance of this agreement or arising out of the use of any patent or patented article in the

performance of this agreement.
ﬂmmmmmwmmww&eoummmh—

permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shail terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

&



~ FIFTH:The Contractor shall provide adequate notice and warning to the traveling public of each and

every hazardous or dangerous condition caused or created by the construction of the works of improvement at
1 times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect
all persons from such hazardous of dangerous conditions by use of traffic regulatory control methods, including,

but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at }east
48 hours before beginning any work and shall fumish said Director of Transportation al] reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with

such diligence 2s to insure its completion within the specified time, or within such extensions of time which

have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of

the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
e Ditecior of Transportation, t0

shal] be served upon him. County shall have the power, on Tecommendation of the Director o

terminate all rights of Contractor because of such default, The determination by the Director of Transportation
of the question as to whether any of the terms of the agreement or specifications have been violated, or have not
been performed satisfactorily, shall be conclusive upon the Contractor, and any and all parties who may have
any interest in the agreement or any portion thereof. The foregoing provisions of this section shall be in addidon.
to al] other rights and remedies available to County under law. The failure of the Contractor to commence
construction shall not relieve the Contractor or surety from completion of the improvements required by this

agreement.

EIGHTH: Contractor agrees to file with County, prior to th date this agreement is executed, a good and
sufficient improvement security in an amount not Jess than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to rencw each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in defanlt of this agreement unless all required improvements are compieted within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto; including the surety or sureties on the
bonds securing this agreement, that, in the event itis deemed necessary to extend the time of completion of the
work conternplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety ot sureties on such bonds. Contractor further agrees to maintain
-mmmmmmmﬁfﬁmwmcmmﬁndu&ngmﬁxmmwngﬂ
of time 2s may be granted therein. :

es hereto that if any part, term or provision of this
the validity of the remaining portions shall not be
¢d and enforced as if the agreement did not

TENTH: It is understood and agreed by the parti

greement is by the courts held to be unlawful and void,

affected and the rights and obligations of the parties shall be constiu
contain that particular part, term or provision held to be invalid.
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served on the other party by mail,  stage prepaid, at the following address

County Contractor
Construction Engineer Barratt American Incorporated
. . : A Delaware Corporation
Riverside County Transportation Dept. 5950 Priestly Drive

2950 Washington Street Carlsbad, CA 92008

Riverside, CA 92504
IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.
By '
'_ Title _G. Jack Becker, Vice President

— ' By

Title

COUNTY OF RIVERSIDE

By

ATTEST:

NANCY ROMERO,
Clerk of the Board

By

Deputy

APPROVED AS TO FORM

JOE S. RANK, County Counse)

By

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE
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served on the other party by mail. ~stage prepaid, at the following address

County Contractor
.Construction Engineer Barratt American Incorporated
) . . A Delaware Corporation
Ri ‘icmdc Qomw Transportation Dept. 5950 Priestly Drive
2950 Washington Street Carlsbad, CA 92008

Riverside, CA 92504
IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.
By

Title €. Jack Becker, Vice President

—— . e TY g
oy

Title

CQUNTY OF RIVERSIDE

By

ATTEST:

NANCY ROMERO,
Cletk of the Board

By

Deputy

APPROVED AS TO FORM

JOE S. RANK, County Counse}

By

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

© STATE OF CALIFORNIA )
)

COUNTY OF SAN DIEGO - )

On July 17, 2006, befors me, STEPHANIE C. HAGAN, Notary Public, personaly

appeared G. JACK BECKER, personally known to me (
i i } to be the personls) whose name(s) is/are subscribed to the

within instrument and acknowledged to me that he/shefthey executed the same in
his/herither authorized capacity(ies), and that by histherftheir signature{s) on the
instrument the person(s), or the entity upon behalf of which the person(s} acted,

executed the instrument. : . P

- : P57, STEPHANE C. HAGAN K
WITNESS my hand and official seal. - qu'}.-% u&é’?%ﬁf&é&ﬁﬁm 2
Y/ W/ Commmssion Eipios f

W !3 ] MARCH 24, 2008
[’/ { / ' ,
Signatuls g’ {Senl)

Though the data below is not required by law, it may prove valuable to persons
relying on the document and could prevent fraudulent reattachment of this form.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL
X_| CORPORATE OFFICER BELLASOL -
VICE PRESIDENT ROAD/DRAINAGE IMPROVEMENT AGMT
TITLE TITLE OR TYPE OF DOCUMENT
[} PARTNERS LIMITED 3 :
GENERAL NUMBER OF PAGES
ATTORNEY-IN-FACT
TRUSTEE(S) _ - July 17, 2006
GUARDIAN/CONSERVATOR DATE OF DOCUMENT
OTHER:- |

SIGNER IS REPRESENTING:

—————(NAME OF PERSONOR ENTITY] ™

BARRATT AMERICAN INCORPORATED




