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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBMITTAL DATE:
October 9, 2013

SUBJECT: Tract 26686, Subdivision Improvement Takeover Agreement and Tolling Agreement, Fifth
Supervisorial District/Fifth Supervisorial District [$0]

FROM: TLMA - Transportation Department

RECOMMENDED MOTION: That the Board of Supervisors approve and execute the attached Takeover
Agreement and Tolling Agreement, which allow Arch Insurance Company to complete the necessary

improvements for public health and safety bonded subdivision improvements in place of the defaulted
developer.

BACKGROUND:
Summary

On May 17, 2005, pursuant to Government Code Section 66462, the County of Riverside (County), acting
through the Board of Supervisors and The Cove at Palm Springs, LP entered into Subdivision
Improvement Agreements for the construction of streets and the installation of water and sewer systems
within the above-referenced subdivision. Faithful Performance Bonds with Materials and Labor Bonds
were posted by Arch Insurance Company to guarantee the completion of the improvements within the
subdivision. The required improvements have only been partially completed in accordance with the
approved plans, and The Cove at Palm Springs, LP abandoned thef project and defaulted on the
Subdivision Improvement Agreements.

Juan C. Perez
Director of Transportation and Land
Management

. . [Per Exec. Office) . o
COST $ 0|$ 0/$ 0/$ .

NET COUNTY COST | $ o/ BE ofs Consent 1 P°"°yp/‘
SOURCE OF FUNDS: N/A Budget Adjustment: N/A

There are no General Funds used in this project. For Fiscal Year:  N/A

C.E.O. RECOMMENDATION:

APPROVE

County Executive Office Signature
MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffries, seconded by Supervisor Ashley and duly carried,

IT WAS ORDERED that the above matter is approved as recommended.
Ayes: Jeffries, Tavaglione, Stone and Ashley

Nays: None

Absent: Benoit

Date: November 5, 2013

. XCG:. - - ... Transp.
SRR R R ¥ 32%? P

i g

Prev. Agn. Ref.: 5/17/05, ltem 2-16 | District: 5/5 | Agenda Number: 3 -— 5 7




SUBMITTAL TO THE BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FORM 11: Tract 26686, Subdivision Improvement Takeover Agreement, Fifth Supervisorial District/Fifth
Supervisorial District

DATE: October 9, 2013

PAGE: 20of2

BACKGROUND:

Summary (continued)

On July 28, 2008, the County, through Transportation Department, issued a Notice of Default to The Cove at
Palm Springs, LP notifying them and their surety, Arch Insurance Company, of the default. The County also
made a demand upon Arch Insurance Company, as surety issuing the subdivision bonds, to complete the
bonded improvements within the subdivision and to pay the subcontractors that performed work and supplied
materials to The Cove at Palm Springs, LP.

The subdivision has only a small portion of the total tract improvements complete with some residential
dwelling units, which are constructed and occupied. Only improvements necessary for the safety and welfare
of these residents and the surrounding public and environment need to be installed at this time. Arch Insurance
Company has agreed to take over and procure completion of certain improvements necessary for the safety
and welfare of these residents, the surrounding public, and environment on the above-referenced tract. The
improvements necessary to be constructed at this time for Tract 26686 are more fully described in Exhibit C to
the attached Takeover Agreement.

Impact on Citizens and Businesses

The execution of this agreement allows for certain improvements for the safety and welfare of these residents,
the surrounding public, and environment to be constructed. This construction will make the neighborhood more
complete and allow for full public use, including allowing more homes to be built, filling out this portion of the
community and eliminating blight. '

SUPPLEMENTAL
Additional Fiscal Information
There is no fiscal impact to the County.

Contract History and Price Reasonableness
N/A




Contract No. | 3-09-00%

Riverside Co. Transportation

212 A

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made and entered into by and
between Arch Insurance Company (“Arch™) and the County of Riverside (“County”)
effective on the date this Agreement is approved by the Board of Supervisors for the
County of Riverside (“Effective Date”).

RECITALS

A. WHEREAS, The Cove at Palm Springs, L.P. (“Cove”) was the owner and
developer of a residential housing project in the County of Riverside (“County”), Tract
No. 26686, commonly referred to as the "Cove at Palm Springs” (“Project”).

B. WHEREAS, on or about May 17, 2005, the Cove entered into the Subdivision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improvements and placement
of survey monuments for the Project. The Subdivision Improvement Agreements are
incorporated in this Agreement by reference as though fully set forth herein and are
expressly made a part of this Agreement, and are attached hereto as Exhibit “A”.

C. WHEREAS, on or about April 1, 2005, pursuant to California Government Code
Section 66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor
Bonds each bearing number SU5014092, and a Subdivision Monument Bond numbered
SU5014093 (collectively the “Bonds™) for the Project, as security for the construction of
the public improvements to be installed under the Subdivision Improvement Agreements.
The Bonds are incorporated in this Agreement by reference as though fully set forth
herein and are expressly made a part of this Agreement, and are aftached hereto as
Exhibit “B”.

D.  WHEREAS, after construction of the public improvements at the Project
commenced, the Cove experienced financial difficulties as a result of disputes with the
Project's lender over a funding of the remaining improvements necessary to complete the
scope of construction covered by the Subdivision Improvement Agreements and was
unable to complete the remaining work. ‘

E. WHEREAS, the County, as a beneficiary under the Bonds, made a demand upon
Arch to complete construction of the public improvements at the Project, and on April §,
2010 filed an action in the Superior Court for the County of Riverside, entitled County of -
Riverside v. The Cove at Palm Springs, L.P. et al., case No. RIC 10006574, against the
Cove and Arch (the “Action™).
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F. WHEREAS, Arch, through its consultants, in cooperation with the County, has
generated a list of the items to be completed and scope of work to be performed to the
satisfaction of the County to resolve some claims against the Bonds and the Action. Said
list is attached hereto as Exhibit “C” and incorporated hereat by this reference.

G. WHEREAS, Arch, as surety, has agreed to fund the cost to complete the public
improvements described in Exhibit “C” with one or more Completion Contractors
(“Completion Contractors”). In exchange, the County has agreed to reduce the Bonds
once the scope of work described in Exhibit “C” has been completed to the satisfaction
and approval of the County. The County agrees that as to the balance of improvement
work provided under the Subdivision Improvement Agreements, it will request that any
new developer who seeks to continue with the subdivision development, to provide
replacement bonds or other acceptable form of security, and to complete the balance of
the improvements.

H. WHEREAS, the County and Arch have agreed to toll the running of any statute of
limitations with respect to any and all rights, claims, or causes of action that could or
might be asserted by the County against Arch that are based on, arise out of, or in any
way relate to the Bonds, the Cove at Palm Springs Project or Cove’s alleged failure to
perform, install, complete, or maintain certain improvements and perform certain
obligations in connection therewith (“Claims™).

NOW, THEREFORE, in light of the foregoing facts and in further consideration
of the promises and agreements of the parties set forth hereinbelow, it is mutually agreed
as follows:

L The recitals set forth hereinabove in paragraphs A through H, inclusive,
are incorporated herein by this reference as though fully set forth herein at length.

2. The County has reviewed and approved the scope of work and list of items
to be completed as set forth in the attached Exhibit "C" (“Scope of Work”) to the
satisfaction of the County. Once this Agreement is executed by the parties and approved
by the Board of Supervisors for the County of Riverside, the Scope of Work will not be
subject to further revision or change. If any fusther work is deemed necessary by the County to
address unforeseen public health and safety issues that is not included on Exhibit C, the County
reserves the right to demand performance by Arch.

3. Arch shall cause its Completion Contractors to perform the Scope of Work
described in Exhibit “C” in accordance with the Subdivision Improvement Agreements
and Ordinance 461, subject, however, to the limitations of California Government Code
Section 66499.9. Upon completion of the Scope of Work described in Exhibit “C” to the
satisfaction of the County and in accordance with the accepted practices and standards
within the industry associated with the performance of construction of public
improvements, and at the request of Arch, the County shall inspect and approve the

Page 2 of 8
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public improvements described in Exhibit “C”. The request for the inspection and
acceptance/approval by the County shall be made only after the full completion of the
Scope of Work described in Exhibit “C”. The County shall not unreasonably withhold its
approval and acceptance of the completed work.

4. Upon the County's initial approval and acceptance of the Scope of Work
performed by Arch and its Completion Contractors as provided under the Subdivision
Improvement Agreements, the County shall reduce the Faithful Performance Bond and
the Subdivision Monument Bond in amounts that reflect the improvement and
monumentation work that has been completed, in accordance with the provisions of
County of Riverside Ordinance 460 and Govemment Code Sections 66499.7 and
66499.9. Such approval and acceptance by the County shall start the one year
maintenance obligations under the Subdivision Improvement Agreements. Until
completion of all required work for the Project and/or the County's release of the Faithful
Performance Bonds and Subdivision Monument Bond, the Subdivision Improvement
Agreements and the Bonds (in their reduced penal sum amounts) shall remain in full
force and effect, and the County shall have reserved in its favor all rights and remedies it
may have against the Cove and/or Arch under the Subdivision Improvement Agreements
and the Bonds.

5. Upon expiration of the one-year maintenance period, Arch shall apply to
the County for its final acceptance and final approval of the public improvements
described in Exhibit “C”. The County shall not unreasonably withhold its final approval
and final acceptance of the public improvements described in Exhibit “C”.

6. The aggregate liability of Arch, under this Agreement and the Faithful
Performance Bond, and the Subdivision Monument Bond, is limited to and shall not
exceed, the penal sums of said bonds. Nothing in this Agreement constitutes a waiver of
such penal sums or increase in the liability of Arch under the Bonds. The amounts
expended by Arch in completing the public improvements and in completing the
monumentation work shall be a credit to the penal sums of each such bond, respectively.
Arch will furnish to the County documentation reflecting the costs of completing such
work.

7. The Material and Labor Bond shall remain in full force and effect in
accordance with its terms and provisions. The total liability of Arch under the Material
and Labor Bond is limited to and shall not exceed the penal sum of the Material and
Labor Bond. Nothing in this Agreement constitutes a waiver of such penal sums or any
increase in the liability of Arch under the Material and Labor Bond.

8. The running of any statute of limitations with respect to the Bonds and
Claims shall be tolled until June 30, 2016, in accordance with that certain Tolling
Agreement between the parties. The Tolling Agreement is incorporated in this Settlement
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Agreement by reference as though fully set forth herein and is expressly made part of this
Settlement Agreement, and is attached hereto as Exhibit D.

9. It is agreed that Arch, by its execution of this Agreement, is acting i its
capacity as the surety for the Cove in making arrangements for the performance and
completion of the items set forth in the Scope of Work, and not as a completing
contractor; and that Arch, by agreeing to fund the work to be performed as contemplated
by this Agreement, is not assuming any obligations or liabilities beyond those set forth m
the Bonds, the Subdivision Improvement Agreements and as required by law.

10.  Arch shall indemnify, defend and save harmless the County and its
officers, agents and employees from any and all liability, claims, demands, suits, or
causes of action for damages arising out of the completion of the work described in
Exhibit “C” undertaken by Arch and its Completion Contractors pursuant to this
Agreement, except, however, Arch shall not be responsible to indemnify, defend and save
harmless the County for damages caused by the County’s breach of contract or active
negligence. Arch shall further indemnify, defend and save harmless the County and its
officers, agents and employees from any and all lLability, claims, demands, suits, or
causes of action for damages by any third party claiming that the County should have
required all improvement work to be completed under the applicable subdivision
agreements and bonds. This subparagraph shall survive the termination of this
Agreement.

11.  The Completion Contractor(s) will be properly licensed in the category of
work to be performed. The Completion Contractor(s) shall be a contractor to Arch, and
no contractual relationship, pursuant to this Agreement, shall exist between County and
the Completion Contractor except that through the Arch Representative, the County or its
authorized representative has the authority over the Completion Contractor as stated in
the Contract and that said Completion Contractor is bound by all Contract requirements.
County shall communicate with the Completion Contractor through the Arch
Representative. Completion Contractor shall communicate to County through Arch
Representative. These communications include all matters of contract administration (i.e.,
contractual or other notices required by law, payments, Change Orders, extensions of
time, delays, claims, among other matters). The Completion Contractor(s) shall provide
all types of insurance coverage(s) required under the Subdivision Improvement
Agreements and as required by law, but shall not be required to provide Payment and/or
Performance Bonds, unless requested to do so by Arch. Arch reserves the right to
terminate the Completion Contractor(s) at any time and to contract with other Completion
Contractor(s). County reserves its rights to control the progress of the Work according to
the Subdivision Improvement Agreements and as provided by law.
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12.  Each of the parties hereto agrees to execute such documents as may be
necessary to carry out the terms, conditions and intent of this Agreement.

13.  Each of the parties acknowledges that no representations or promises of
any kind whatsoever except as expressly set forth in this Agreement have been made to it
in order to induce the execution of this Agreement, and each acknowledges that it has not
executed this Agreement in reliance upon any such other representations or promises.

14. Tt is mutually agreed by the parties hereto that they are compromising
disputed claims against one another and by executing this Agreement:

(a) No party is admitting that their claims, demands or causes of action were
or were not without merit; and

(b) No party is admitting liability with respect to any claims, demands or
causes of action, and each has expressly denied all of the other parties’
allegations of liability and wrong doing.

15.  This Agreement and all agreements and documents incorporated herein
shall constitute the entire Agreement between the parties hereto concerning the subject
matter hereof and shall supersede all previous negotiations, commitments, and writings, if
any.

16.  This Agreement may not be modified or altered in any way except by an
instrument in writing executed by the parties hereto.

17. In the event there is any action or proceeding brought to enforce or
interpret this Agreement, the prevailing party shall be entitled to its reasonable expenses,
including reasonable attomey's fees and costs incurred in enforcing the terms thereof,
whether or not litigation be commenced.

18.  The undersigned individuals and agents of the respective parties to this
Agreement freely and voluntarily execute the same with the approval and advice of the
counsel who represent them, and further represent and warrant to each other that they
have executed this Agreement after independent investigation and without fraud, duress
or undue influence.

19.  Upon execution of this Agreement by the County of Riverside Board of
Supervisors, the County will dismiss the Action without prejudice. Upon completion of
all the work described in Exhibit “C”, County’s final acceptance of said work, and one-
year maintenance of said work by Arch and its Completion Contractors, Arch and the
County, for themselves, and for all of their successors and assigns, fully and forever
release, discharge and dismiss all present and future claims, demands, actions, causes of
action, rights, damages, costs, expenses and compensations whatsoever, in law or in
equity, in the nature of an administrative proceeding or otherwise (known, unknown,
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contingent, accrued, inchoate or otherwise), that they have, have had or may have, now or
in the future, against one another, arising out of or relating in any way to the work so
completed and as described in Exhibit “C”. Arch and the County do not release each
other from the obligations expressly set forth in this Agreement, or from any obligations
for the work under the Subdivision Improvement Agreements that has not been
completed and for which the reduced Bonds remain as security, for any deterioration of
the constructed improvements described in Exhibit “C” that are on private land that will
not be dedicated to the County as provided in the Subdivison Tract Map and the
Conditions of Approval, and any claims or matters unrelated to Tract 26686, all of which
survive this release and bind the parties hereto.

20.  Each of the parties hereto represents and warrants to each of the other
parties that it has received sufficient information either through the party's own counsel
or other sources of the party's own selection so as to enable the party to make an
intelligent judgment as to whether to enter into this Agreement. FEach of the parties
hereto further represents and warrants to each of the other parties that the party has read
this Agreement in its entirety prior to the execution thereof and that the party has
executed this Agreement voluntarily with competence and capacity to contract and with
full knowledge of the terms, significance and legal effect of this Agreement.

21.  This Agreement is the result of negotiations between the parties who have
negotiated and reviewed its terms. The fact that one party has drafted this Agreement
shall not be used to interpret any ambiguity or dispute against that party.

22.  The parties stipulate and agree that this Agreement and its performance
shall be governed by and construed in accordance with the laws of the State of Califorma.

23.  Invalidity of any portion or provision of the Subdivision Improvement
Agreements or this Agreement by reason of the laws of any State or for any other reason
shall not render any other provisions or portions of the Subdivision Improvement
Agreements or this Agreement invalid.

24.  The failure of either party to exercise in any respect a right provided for in
this Agreement shall not be deemed to be a subsequent waiver of the same right or of any
other right.

25.  Other than expressly waived herein, Arch and the County fitlly reserve all
rights and defenses against each other, with respect to the Bonds and the Subdivision

Improvement Agreements. Moreover, nothing in this Agreement constitutes a waiver of
the penal amount of the Bonds or an increase in the liability of Arch under the Bonds.

26.  This Agreement may be executed in one or more counterparts each of
which, when executed and delivered, shall be deemed to be an original with all
counterparts constituting one instrument.
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27.  The execution of this Agreement by any party hereto will not become
effective until counterparts hereof have been executed by all parties and approved by the
Board of Supervisors for the County of Riverside.

WHEREFORE, the parties hereto have executed this Settlement Agreement by
therr authorized representatives.

DATED: &-1b—1[3 ARCH INSURANCE COMPANY

By: 941, @ W
Name: Susam D, Neif, EJ;,-’.
Title: Septor § ur(J(7 C,owvﬁ'QJ

paTeD: NOV 052013 SIDE

COUNTY OF yk
Y W
Bé.:ohn 1. Bpoit,
; , Board of Supervisors

ATTEST: KECIA HARPER-ITHEM
Clerk of the Board

BY:
Deputy
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APPROVED AS TO FORM:

DATED: ¥ 19 A3 WILSON ELSER MOSKOWITZ,

6T TUMORDING
Attorneys for ARCH INSURANCE
COMPANY

DATED: S-24 - /} PAMELA J. WALLS, County
Counsel

By: W“”‘&
ELENA MBOEVA
Deputy County Counsel
Attomneys for COUNTY OF
RIVERSIDE
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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

| $>®
FROM: TLMA ~ Transportation Dept. | SUBMITTAL DATE:
‘ ' MAY 9, 2005

SUBJECT: Approval of TRACT 26686
A Scheduie “A” Subdivision in the PALM SPRINGS AREA

'RECOMMENDED MOTION: That the Board approve the Improvement Agreements and Securities as
approved by County Counsel, approve the final map and authorize the Chairman to sign the
Improvement Agresments and map for Tract 26686.

BACKGROUND: This map complies in all respects with the provisions of Division 3 of Title 15 of

§ the Government Code and applicable local ordinances. The developer desires to enter into
g1 Improvement Agreements to guarantee the construction of the required improvements and has
$ submitted improvement Agreements and Securities which have been approved by County
5| Counsel. o o , o
A;-fﬁié% -
N
W [HSH | for George A. Johnson

$§ b [Submittals: Final Map Director of Transportation

S Road/Drainage Improvement Agrmts

E/’ % Water System Improvement Agrmts

Sewer System lmprovement Agrmts

Survey Monument Agreements

MINUTES OF THE BOARD OF SUPERVISORS

{0 policy
[J Policy

On motion of Supervisor Tavaglione, seconded by Supervisor Wilson and duly carried, IT
“WAS ORDERED that the above matter is approved as recommended.

K' Consent
£} Consent

Ayes: | Buster, Tavaglione, Stone and Wilson
Nays: None Nancy Romero
“Absent; Ashley gy‘f ie Board
Date: May 17, 2005 S ﬂbb/
Xc: Transp., COB Deputy
E g
X - , ,
2 g Prev. Agn. Ref.: : District: 5 Agenda Number:
g 2 ATTACHMENTS FILED) 2 1 6

Form 11p (Revosrzo03)  WITH THE CLERK OF THE BOARD
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' AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafier called County, and THE COVE AT PALM SPRINGS. L.P.. a California limited partnership,

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the ap
division known as Tract 26686 hereby agrees, at Contractor's own cost and expense, to furnish all labor,

to the satisfaction of the County Director of Transportation,

and accepted as complete by the County. Contractor further agrees to maintain the above required -

improvements for a period of one year following acceptance by the County, and during this one year period to
repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor done or

stimated cost of said work and improvements is the sum of Three

prior to the paving of any roadway. The e ‘
million eight hundred fifteen thousand and no/IOO_ Dollais ($3.815.000.00).

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any

L W AART M 4~
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‘the date on which the Director of Transportation noti

- ' »

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all

times up to the completion and formal acceptance of the works
persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,

but not limited to, stop signs, regulatory signs or signals, barriers, or detours. .

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation af least 48
rs before beginning any work and shall furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which

have been granted by County,
the provisions of the plans and specifications,

hether any of the terms of the agreement or specifications have been
shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or 4y portion thereof, The foregoing provisions of this
section shall be in addition to al} other rights and remedies available to County under law. The failure of the
Contractor to commence construction shall not relieve the Contractor or surety from completion of the

improvements required by this agreement,

Transportation of the question as to w
violated, or have not been performed satisfactorily,

unt of said bonds, or both, within ten (10) days after being

with good and sufficient sureties or increase the amo
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any

other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he

shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
fied Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.

TENTH: It is understood and agréed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.
2




ELEVENTH: Any notice or notices required or perrh.ittcd to be givén pursuaht to this agreement shall be
“served on the other party by mail, postage prepaid, at the following addresses:

County Contractor
Construction Engineer THE COVE AT PALM SPRINGS, L .P.
Riverside County Transportation Dept. - ' a California limited partnership
2950 Washington Street 200 E Washington Avenue, Suite 100
Riverside, CA 92504 Escondido, CA 92025

IN WITNESS WHEREOQF, Contractor has affixed his name, address and seal,
By: THE COVE AT PALM SPRINGS MANAGEMENT, LLC
a California limited liability partnership, its General Partner

By: ASHBROQK DEVELOPMENT COMPANY, INC.,
a Califo corporatién, aging Member

By C

RicBard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC.,
a California corpogation, Managing Member

By:

Thomas P, Dobron, President

COUNTY OF RIVERSIDE

o, 26 Dopatle

VICE-CHAIRMAN. BOARD OF SUPERVISORS
BABJUSTER

NANCY ROMERO,

Cierk}e Board
Byu &;@7’7"’ ’

Deputy

APPROVED AS TO FORM

WILLIAM C. KATZENSTEIN, County Counsel

B il K doinid.

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE

3
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GAL!FORNIA AI.LaPURPOSE ACKNOWLEDGMENT ‘
AR »c B _TWMM,@W “@QWMWMM

State of Cahf:p o
s8.
County of \2)4&00

M«L W OZUJ" before me,

Date

personally ‘appeared %m’j ?

OSSR

ST

Namels} of Signer(s)

ﬁ”. ersonally known to me

~evidgnee

NSRS e

e

to be the personsj whose name¥é) (iSlare
subscribed to the within instrumeni and
acknowledged to me tha sheftvey executed
) CV'CK‘ ‘g‘ IO:V:‘JSEND the same_ in uthorized
r:. ommission # 1406662 capacity(ip€), and that . hetiheir
- / Notary Public - Califomia - ; signatureigfon the instrument the personis); or

L San Diego County ih . .
Con e entity upon behalf of which the person
My L Xpkes Apr 20, acted, executed the instrument, }'ﬁ

WITNESS nawual seal. , ‘

Sgnature of Notary Public.

SN A

25
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AR DR

s
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OPTIONAL

Though the information befow is not required by law, it may prove valuable io persons relying on the document and could prevent
fraudulent removal and maﬁachmem of this form to another document.

Description of Attached Document

Titte or Type of Document;

AN e

Document Date: ‘ Number of Pages:

7SS,

Signer(s) Other Than Named Abova:

et

Capacity(ies) Claimed by Signer

S‘gner's Name: RIGHT THUMBPRINT
OF SIGNER

O Individual Top of thumb here

] Corporate Officer — Title(s):

0 Partner — I Limited ) General

i1 Attorney-in-Fact

O Trustee

3 Guardian or Conservator B

0 Other: 9l

. ' g

Signer Is Representing: ' 1.

© 1998 Nabonaf Notary Anmlanon * 8380 Do Sn!o Ave.. P.O. Box 2402 « Chateworth, CA 91313-2402 . wwwnaﬂmalmmry org Prod. No 5607 Reorder. Cail Toﬂ-Froe 1-800-876-6827

VST SRS

f"

e e,




‘CALIFORNIA ALL-P

ALK

~ State of California.
County of .&921"1 . 630

On x/!QfC/’l 429, ‘2005 , before me, /fad(, L ' a’%, N(TAI/‘V [Lb{’c-—
" Dawe Name and Titlg of Officer {e.g.. "dane Doe, Notary Public)
personally appeared /T\?C PYUCO'Q CE’O&) & |

Name(s) of Signer(s)

88

%personally known to me
L1 proved to me on the basis of satisfactory
evidence

1o be the person(y) whose name(d) is/are
subscribed to the within instrument and
acknowledged to me that he/shelthey executed
the same in his/hewtheir authorized
capacity(ies), and that by his/kerfiheir
signature(§) on the instrument the person(g), or
the entity upon behalf of which the person(g)
acted, executed the instrument.

WITN SS my h;gﬁ;(ﬁal seal.
( ;; >2[Z A { .

Signature of Noiary Public

Ptace Notary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuable {o persons relying on the docurment
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_ AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between theTCOunty of Riverside, State of California,
- hereinafter called County, and THE COVE AT PALM SPRINGS, L.P.. a California limited partnership,

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 26686, hereby agrees, at Contractor's own cost and expense, to construct or cause to
have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
manner, a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said distribution system, and, further, to extend main or
mains from the existing supply system maintained and operated by Desert Water Agency to connect with the
distribution system described above with all pipe laid at such a depth as to provide a full thirty-six inch (36")
minimum cover from the top of the pipe to street grade, uniess otherwise specified by the Director of
Transportation, all in accordance with those plans and specifications which have been approved by both the
County Health Director and Director of Transportation, and are on file in the office of the Riverside County
. Transportation Department. Said approved plans and specifications are hereby made a part of this agrecment as

tully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the
above required improvements for a period of one year following acceptance by the County, and during this one
year period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor

done or defective materials furnished. Contractor further agrees that all underground improvements shall be
ated cost of said work and improvements is the sum of

completed prior to the paving of any roadway. The estim
One million one hundred ninety-six thousand five hundred and no/100 Dollars ($1,196,500.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
Improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
- paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

be liable or responsible for any

THIRD: County shall not, nor shall any officer or employee of County,
his agreement prior to the

accident, loss or damage happening or occurring to the works specified in t
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any
persons or property injured by reason of the nature of the work, or by reason of the acts or omissions of
Contractor, his agents or employees, in the performance of the work, and all or said liabilities are assumed by
Contractor. Contractor agrees to protect, defend, and hold harmless County and the officers and employees
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented

article in the performance of this agreement.

MAY 1720052,



FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the Improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or

any extension thereof granted by the County.

iti y use of traffic regulatory control methods,
including, but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at lédst 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him, County shall have the power, on recommendation of the Director of Transportation,
to terminate all rights of Contractor because of such default, The determination by the Director of
Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this
section shall be in addition to all other rights and remedies available to County under law. The failure of the
Contractor to commence construction shall not relieve the Contractor or surcty from completion of the

improvements required by this agreement.

EIGHTH: Contractor agrees to file with County,
sufficient improvement security in an amount not less

h action as is necessary to comply with said notice, he

shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event i 1s deemed necessa i i

the aforesaid bond or bonds in full force and effect during the terms of this agreement, i
of time as may be granted therein.



- TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid. '

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

Coun_gy : Contractor
Construction Engineer | THE COVE AT PALM SPRINGS, L.P.
Riverside County Transportation Dept. a California limited partnership.
2950 Washington Street 200 E Washington Avenue, Suite 100

Riverside, CA 92504 Escondido, CA 92025

IN WITNESS WHEREOF » Contractor has affixed his name, address and scal,

By: THE COVE AT PALM SPRINGS MANAGEMENT, LLC
a California limited liability partnership, its General Partner

By: ASHBROOK DEVELOPMENT COMPANY, INC,,
a th’ﬂwia corpofgtiony Managing Member
By: ‘ |
Richard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC,
a California co 0, Managing Member

Thomas P. Dobron, President
COUNTY OF RIVERSIDE

oy 26 Brale,

BOB BUsTER !ICE-CHAIRMAN: BO:’;RD OF SUPERVISORS

ATTEST:

- NANCY ROMERO,

C]%’d
_ Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

RV Avideo K Kt
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County of
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. AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEMAIMPROVEMENTS

“This agreement, made and entered into by and between the County of Riverside, State of California, o
hereinafter called County, and THE COVE AT PALM SPRINGS. L.P.. a California limited partnership'”

hereinafter called Contractor, .
WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 26686, hereby agrees, at Contractor's own cost and expense, to construct or cause to
have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
manner, a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to
extend the main or mains from the existing sewer system maintained and operated by Desert Water Agency to
connect with the sanitary sewer system required to be constructed by this agreement. All the above required
work shall be in accordance with those plans and specifications which have been approved by the Director of
Transportation, and are on file in the office of the Riverside County Transportation Department. Said approved
plans and specifications are hereby made a part of this agreement as fully as though set forth herein. All of the
above required work shall be done under the inspection of, and to the satisfaction of, the County Director of
Transportation and the County Health Officer, and shall not be deemed complete until approved and accepted
as complete by the County and accepted by the above-named agency into its sewer system. Contractor further
agrees to maintain the above required improvements for a period of one year following acceptance by the
County, and during this one year period to repair or replace, to the satisfaction of the Director of Transportation,
any defective work or labor done or defective materials furnished. The estimated cost of said work and

improvements is the sum of One million one hundred forty-two thousand five hundred and no/100 Dollars

($1,142,500.00),

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, al] .
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and included in any judgement rendered.

be liable or responsible for any
his agreernent prior to the

oyee thereof, be liable for any

of the acts or omissions of

or said Habilities are assumed by

THIRD: County shall not, nor shall any officer or employee of County,
accident, loss or damage happening or occurring to the works specified in t
completion and acceptance thereof, nor shall County or any officer or empl
persons or property injured by reason of the nature of the work, or by reason

Contractor, his agents or employees, in the performance of the work, and all
Contractor. Contractor agrees to protect, defend, and hold harmless County and the officers and employees

 thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented

article in the performance of this agreement,
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FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or

any extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all
times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all
persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,

but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which

have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation,
to terminate all rights of Contractor because of such default. The determination by the Director of
Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this
section shall be in addition to all other rights and remedies available to County under law, The failure of the

Contractor to commence construction shall not relieve the Contractor or surety from completion of the
tmprovements required by this agreement.

ty, prior to the date this agreement is executed, a good and

sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient, Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

EIGHTH: Contractor agrees to file with Coun

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.
2



TENTH: It is understood and agreed by ,fhe parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses: :

County Contractor
Construction Engineer THE COVE AT PALM SPRINGS, L.P.
Riverside County Transportation Dept. a California limited partnership
2950 Washington Street 200 E Washington Avenue, Suite 100
Riverside, CA 92504 . Escondido, CA 92025

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

By: THE COVE AT PALM SPRINGS MANAGEMENT, LLC
a California limited liability partnership, its General Partner

By: ASHBROOK DEVELOPMENT COMPANY, INC,,
a Calya corporgtion/Managing Member

By:

Richard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC,,
a California ¢ ion, Managing Member

L

By - L
Thomas P. Dobron, President

COUNTY OF RIVERSIDE

By

aTTEsT. BOBBUSTER  VICE-CHAIRMAN, BOARD OF SUPERVISORS

NANCY ROMERO,

Clerk to ¢ GM
Bﬁ

Deputy

APPROVED AS TO FORM

WILLIAM C. KATZENSTEIN, County Counsel

By AL s il
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, AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

~ This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and THE COVE AT PALM SPRINGS, L.P.. a California limited partnership

hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 26686, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to set, within 24 months from the date this agreement is executed, in a good
and workmanlike manner, all survey monuments and tie points and to furnish to the County Surveyor tie notes
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section
8771 et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay,
within 30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed
by him as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of
California (commencing with Section 66495). Contractor further agrees that if payment to the surveyor or
engineer is not made within 30 days, the surveyor or engineer notifies County that he has not been paid for
setting the final monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code,
after providing Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer
has been paid, orders that payment be made by County to the engineer or surveyor, Contractor will, upon
demand, and without proof of loss by County, reimburse County for any funds so expended. Notwithstanding
any other provisions herein, the determination of County as to whether the surveyor or engineer has been paid
shall be conclusive on Contractor, his surety, and all parties who may have an interest in the agreement or any

portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the County
Surveyor, and shall not be deemed complete until approved and accepted as complete by the County. The

estimated cost of said work and improvements is the sum of Two hundred sixty-four thousand three

hundred and no/100 Dollars ($264,300.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought
upon this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable
expenses and fees incurred by County in successfully enforcing such obligations shall be paid by Contractor,
including reasonable attorney's fees, and that, upon entry of judgement, all such.costs, expenses and fees shall

be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any
- persons or property injured by reason of the nature of the work, or by reason of the acts or omissions of
Contractor, his agents or employees, in the performance of the work, and all or said liabilities are assumed by
Contractor, Contractor agrees to protect, defend, and hold harmless County and the officers and employees
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his _
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented

4
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agents and employees, in the performance of this agreement or arising out of the use of any patent or patented
article in the performance of this agreement.

FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents, employees
and contractors of either or them, the irrevocable permission to enter upon the lands of the subject land division
for the purpose of completing the monumentation. This permission shall terminate in the event that Contractor
or the Surety has completed work within the time specified or any extension thereof granted by the County. It is
further agreed that Contractor shall have control of the ground reserved for the installation of said work, and the
streets in which they are to be placed, as is necessary to allow him to carry out this agreement,

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable and
sufficient improvement security in an amount not less than the estimated cost of the work, as above specified,
for the faithful performance of the terms and conditions of this agreement, and for the payment of the amount of
the improvement security to the County for the benefit of any surveyor or engineer who has not been paid by
the Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of California.
Contractor agrees to renew each and every said bond or bonds with good and sufficient sureties or increase the
amount of said bonds, or both, within ten (10) days after being notified by the Director of Transportation that
the sureties or amounts are insufficient. Notwithstanding any other provisions herein, if Contractor fails to take
such action as is necessary to comply with said notice, he shall be in default of this agreement unless all
required improvements are completed within ninety (90) days of the date on which the Director of
Transportation notified Contractor of the insufficiency of the security or the amount of the bonds or both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within the
time specifies, or within such extensions of time which have been granted by County, or if Contractor violates,
neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, he shall
be in default of this agreement, County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall niot affect or
terminate any of the rights of County as against Contractor or his Surety then existing or which thereafter
accrue because of such default. The determination of the County Surveyor of the question as to whether any of
the terms of the agreement or specifications have been violated, or have not been performed satisfactorily, shall
be conclusive upon the Contractor, his Surety, and any and all parties who may have any interest in the
agreement or any portion thereof. The foregoing provisions of this section shall be in addition to all other rights
and remedies available to County under law. The failure of the Contractor to commence construction shall not
relieve the Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein,

EIGHTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.



NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be served
on the other party by mail, postage prepaid, at the following addresses:

County Contractor
Construction Engineer ‘ THE COVE AT PALM SPRINGS, L.P,
Riverside County Transportation Dept. a California limited partnership
2950 Washington Street 200 E Washington Avenue, Suite 100
Riverside, CA 92504 Escondido, CA 92025

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

By: THE COVE AT PALM SPRINGS MANAGEMENT, LLC
a California limited liability partnership, its General Partner

NT COMPANY, INC.,
agaping Member

By: ASHBROOK DEVELOP
a Californjd Corporatio

By:

Richard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC,,
a California corporation, Managing Member

B
Thomas P. Dobron, President

COUNTY OF RIVERSIDE
By A; aé ﬁ%z

B &x? BUSTER VICE-CHAIRMAN, BOARD OF SUPERVISORS
A : . e

NANCY ROMERQO,

Cl%ﬂx/
B}é/

Deputy

APPROVED AS TO FCRM
WILLIAM C. KATZENSTEIN, County Counsel

B sdend sk Reinedy.

tisv 1 M anne 7 i »n



State of Califor
County of \24. b/«’ (‘0

OnW«L od 7 975705 before me,
Date

personally appeared ""'mn—m by 2 OroN
! v Name(s) of Signer{s)

X' personally known to me

-Bvidence

Name end Title of Oflicer (e.g., "Jane Doe] Nolary Pubkc”}

o be the personm whose name}é)ébaﬂa
- subscribed to the within instrument” and
VICKI A. TOWNSEND acknowledged 1o me tha@shel&ey executed

2 Commission # 1806662 the same in (hi uthorized
Notary Public - Califomia capacity(p<l, and that by @‘he#hen
San Diego County - signatura(df.on the instrument the personps), or

My Comm. Expires Apr 20, the entity upon behalf of which the persory&).,
acted, exscuted the Instrument.

ol ura of Nolary Pubiic

OPTIONAL —
Though the information below is not required by law, it may prove valuable to persons relying on the document and cowld prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

’ , i

Slgner § Name. B RIGHT THUMBPRINT
- {OF SIGNER

Individual Yo of thumd here

Corporate Officer — Titie(s):
Partner — O Limited 7 General
Attorney-in-Fact

Trustee

Guardian or Conservator

D Other;

aoooooo

Signer Is Representing:

®© 1999 Natsona‘ Nolacy Assocu(mn * 9350 De SotoAve PQ. Box 2407 « Ghatswoﬂh CA913|3 2402+ mnwonamolaryuy Prog, No. 5807

ﬂeomer Cali Tol-Frae 1-800-878-6827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMEN

O

State of California |
;2 . 8s.
County of &2”7 ! 630

On MO//C}; 8 a00s . before me, TRacs L. Q{’T’m, /\/Ham ﬁéﬂc

Date Name and Tille of Officer (e.g., "Jane Doa, Notary Public™)

personally appeared ’?ll C f?a ez CQ 00 I

Name(s) of Signer(s)

A= personally known to me

.1 proved to me on the basis of satisfactory
evidence

to be the person(g) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same in his/herAteir  authorized
capacity(ies), and that by his/herhheir
signature(g) on the instrument the person{g), or
the entity upon behalf of which the person(s}
acted, executed the instrument.

WITKESS my a fficial seal.
VW=

Signature of Notary Public

Place Notary Seai Above

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date; __ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name: RIGHT THUMBPRINT
Ol individual Top o) T .
L} Corporate Officer — Title(s):

i3 Partner — {1 Limited ™ General
. Attorney in Fact

i) Trustee

I” Guardian or Conservator

i} Other:

Signer Is Represenﬁn‘g:

© 1999 National Noisry Association » 8350 Ge Soto Avs., P.O. Box 2402 » Chatsworth, GA 81313-2402 » www.nationalnotary.org Prod. No, 5807 Agorder: Call Tol-Free 1-800-878-6827
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" Surety ARCHINSURANCE COMPANY * Principal ' 7 Pn S, sLpP
,Mﬁo ' é o A e

FIRS  .RM PREMIUM FULLY EARNED
TERM: 4/1/05 to 4/1/07

FAITHFUL PERFORMANCE BOND
‘COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1) -

FOR: Streets and Drainage $_3, 815, o000 TractNo. 24686
- Water System . $_L 19 sec Parcel Map No.
- SewerSystem  $_[ s/2 ‘ Bond No. SU5014092

N I S I & ~Premium _$92.310.00

- Address 135 N. ROBLES #825 Address )
City/State PASADENA, CA ' City/State £5g808c 89, "CA
~Zip 91101, . ) Zip 4}@& - :
Phone (626)639-5255 Phone 39-8238

WHEREAS, the County of Riverside, State of California, and
. THE COVE AT PALM SPRINGS, LP

(hereinafter 3esigna'ted as “principal™) have entered into, or are about to enter into, the attached
agreement(s) whereby principal agrees to install and complete the above designated public
improvements relating to(T&ﬂPm-cel) » which agreement(s) is/are hereby
referredtoandmadeapmhcmof;and, -

| WHEREAS, said principal is required under the terms of said agz:eement(s) to furnish bond(s) for
the faithful performance of said agreement(s); . ’

NOW, THEREFORE, we the principal and ARCH INSURANCE COMPANY as
surety, are held and firmly bound unto the County of Riverside in the penal sum of _Six Million
One Hundred Fifty-Four Thousand and NO/OO Dollars ($.6,154,000.00 ) lawful money of

the United States, for the payment of which sum will and truly be made, we bind ourselves, our
heirs, successors, executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded principal, his or its heirs,

- executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and provisions in the said agreement and
any alteration thereof made as therein provided, on his or their part, to be kept and performed at
the time and in the manner therein specified, and in all respects according to their true intent and

- meaning, and shall indemnify and save harmiess the County of Riverside, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise, it
shall remain in full force and effect. ' o

As-a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs -
and included in any judgemnent rendered.

FORM APPROVED
COUNTY COUNSEL

MAY ¢ 2 2004



_FAITHF_UL PERFORMANCE BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition

to the torms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shail in anywise affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, slteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby _
waived by surety. . ‘ : : _ ' o

When the work covered by the agreement is complets, the County of Riverside will accept the
work and thereupon, the amount of the obligation of this bond is reduced by 90% with the
remaining 10% held as security for the one-year maintenance period provided for in the
agreements(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on ] APRIL1 2005 o

NAME OF PRINCIPAL: THE COVE AT PALM SPRINGS, LP
By: The Covg at Palm Springs Management, LLC

3

[Ryy e 135l X & G A Seapbalk)

- Managing Mepbe:
AUTHORIZED SIGNATURE(S): By: .~ k= 7l &=

_— _ e

By: Ashbrook Devﬁment-j Inc.

Managing Member

~_(Celk
\ﬁﬂe .

Title

(IF CORPORATION, AFFIX SEAL)

NAIVEE OF SURETY: ARCH INSURANCEACOMPANY

AUTHORIZED SIGNATURE: ‘76// Presidond—

Tis Attomey-in-Fact Title
BARRY D. NORDSTROM :

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. ) | |




STATE OF CALIFORNIA }
COUNTY OF SAN DIEGO ‘ }

. On  April 29, 2005 before me, Marianne Allen, “ Notary Public,
- Personally appeared Thomas P. Dobron .

pei’sonaﬂy known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument. .

WITNESS my hand and official seal.

(NOTARY
SEAL)

Signature MWMM/ gfiér-/



POWER OF ATTORNEY

Know All Men 8y These Presents:

That the Arch insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafter referred to as the “Company”} does hereby appoint

Barry D. Nordstrom of La Joila, CA

its true and lawful Attorney{s)-in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
onits pehalf as surety, and as its act and deed:

Any and al! bonds and undeﬂakings

EXCEPTION:  NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the .
payment or collection of any promissory note, check; draft or letter of credit.

. This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond
withir the dotlar limit of authority as set forth herein, -

The Company may revoke this appointment at any time.

The execution of such borids and undertakings in pursuance of these presents shall be as binding upon the: sa}d
Company as fully and amply to all intents and purposes, as if the same had been duly execitted and acknowledged by its
regularly elected officers at its principal office in Kansas City, Missouri.

This Power of Attarney Is executed by authority of resolutions édupted by unanimous consent of the Board of Directors of
the Company on March 3, 2003, true and accurate copies of which are hereinafier set forth and are hereby certified to by

the undersigned Secratary as being in fult force and effect;

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and atlomeys-in-fact,
and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indernnity and other writings, obfigatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.”

This Power of Attomey is signed, sealed and certified by facsimile under and by authority of the follawing resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

-VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimile orr any power of attomey or bond executed pursuant to the
resoiution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and ceriified
with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company,

0OMLDO13 00 03 03
Page 1 0f 2 Printed in U.8.A.



In Testimony Whereof, the Company has caused this instrument fo be signed and its corporate seal to be affixed by their
authorized officers, this 10th day of October ,2003 | -

. Asch insurance Company
Attested and Certified

Joseph S. Labefl, Corporate Secretary ' _Thomas P. Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD S8

I Melissa B. Gilligan, a Notary Public, do hereby certify that Thomas P. Luckstene and Joseph 8. Labeli personally known
to me to be the same persons whose names are respectively as Vice President and Corporate Secretary of the Arch
Insurance Company, a Corporation organized and existing under the laws of the State of Missouri, subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly
authorized signed, sealed with the corporate seal and delivered the said instrument as the free and voiuntary act of said
corporation and as their own free ang voluntary acts for the uses and purposes therein set forth,

- OFFICIAL SEAL
MELISSA 8. GILLISAN, Notery Public
 Staie of Connacicw
My Commission Expires February 26, 2005
CERTIFICATION
l, Joseph 8. Labell, Corporate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Attorney dated Oclober 10, 2003 on behelf of the person(s) as listed above is a true and correct copy and that

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch Insurance

Company on this _1st day of _Apti| 2005 . , j

Joseph Séﬁeﬁ',ﬁbrporaté Secretary

This Power of Altorney limits the écts of those named iherein to the bonds and undertakings specifically named therein

and they have no authority to bind the Company except in the manner and to the extent herein stated.

Home Office: Kansas City, MO

OOMLOO13 00 03 03
Page 2 of 2 ' Printed in U.S.A.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

L A T T T e e s R T

State of California

County of San Diego
~ ,
On "f/" [-OS before me, __Trisha A. Togonon, Notary Public
Datw

Nameand Telo of Ofticer {a.g., “Jane Doe, Notary Pubiic”)

personally appearad Baﬁy B. Nordsti'om

Nama(x) of Sigred(s)

X personally known to me — OR -] proved io me on the basis of satisfactory evidence to be the personi®)
whose name(s} is/amx subscribed 1o the within instrument
and acknowledged to me that he/abe/ssy executed the

Y same in hisfumrAbeir authorized capacity(ie§, and that by

his/besetiair signature(s) on the instrument the person(¥),

or the entity upon behalf of which the person(® acted,
executed the instrument.

S TRISHA A TOGONON
B Commission # 447929
Notary Pubiic

San Diego .Counfy
omm. Explas Oct 28, 2007

£

WITNESS my hand and official seal.
> oA L
OPTIONAL

Wbsm”naﬁanbefowisnotmthdbybm kmymwvdmbbbpmmiﬁngm!hedocun%mdcowdmm
fravdident removal and reattachment of tis form to another document. -

Description of Attached Document ’ " .

Title or Type of Document: M&{/ WMHC’Q ‘60')40'
7 4

Documeant Date: '?l"/ 0 !/' :

Number of Pages: _;_-2:_/__________

Signer{s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer's Name: Barry D. Nordstrom Signer's Name:
O Individual ' ' O Individual
U Corporate Officer 4 0 Corporate Officer
Tile(s): ) : Title(s):
[ Partner — [J Limited [ General {3 Pariner - [ Limited [J General
X Attormey-in-Fact 0 Attomey-in-Fact
1 Trustes [J Trustee

3 -Guardian or Conservator
O Other:

0J Guardian ar Conservator
G Other:

Signer Is Representing: ‘Signer ts Representing:
Arch Insurance Company




CALIFORNIA ALL—PURPOSE ACKNOWLEDGMENT

SN OTRERBOSE 73S

State of Cahfo

County of

On 4’;)9 OS5 . before me, ’779@(,(/ L. gﬁﬂﬂ Nﬂfa/ y )QM c

Date and Titie of Ofiicer (e.g.. Jaﬁe Doe. Notary Public®)

personally appeared ii/ C/)a.f&- L.

Name(s) of Sugner(s)

Hy personélly known to me _
] proved to me on the basis of satisfactory
avidence

to.be the person{g) whose name(d) is/are
subscribed to the within instrument and
acknowledged to me that he/shedthey executed
the same in his/hestheir~ authorized
capacity{igs), and that by his/heritheis
signature(g) on the instrument the person(g), or
the entity upon behalf of which the person(s)
acted, executed the instrument,

ITNE? my hy ﬁlal seal.

Signature of Notary Public

Place Noiary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removat and reattachment of this form fo another document.

Description of Attached Document
Title or Type of Document;

Document Date: _ -~ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name: RIGHT THUMBPRINT §
= Individual
{1 Corporate Officer — Title(s):
O Partner — [ Limited [J General
{3 Attorney in Fact
! Trustee
Guardian or Conservator

1 Other:

Signer Is Representing:

© 1962 National Notery Associaion « 9350 De Soto Ave., £.0). Box 2402 + Chatsworth, CA 81313-2402 » www.nationainotasy.org Prod, No. 5867 Reorder. Call Toii-Free 1-800-876-6827



FIR™ RM PREMIUM FULLY EARNED

PREwIUM: $3,985.00
TERM: 4/1/05 to 4/1/06

SUBDIVISION MONUMENT BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
- (Government Code Section 66496)

Té}t/Parcel Mép No. Mﬁt’
Bond No. SU5014093

Surety _ARCH INSURANCE COMPANY Principal 772 (ede A7 Lem - LGS &P
Address 135 N. ROBLES #825 Address 72 ASHG 78 4) o 00
City/State PASADENA, CA City/State £5 Zad

Zip 81101 A Zip_YG10 28 _
Phone _(626)639-5256 Phone /740 - $39-8238

KNOW ALL MEN BY THESE PRESENTS:

That, THE COVE AT PALM SPRINGS, LP

subdivider, as principal, and ARCH INSURANCE COMPANY .

a corporation, as surety, are hereby jointly and severally bound to pay to the County of Riverside

the sum of Dollars (§ 264.300.00 ).

*TWO HUNDRED SIXTY-FOUR THOUSAND THREE HUNDRED DOLLARS and NO/100

- The condition of this obligation is that, whereas the subdivider, as a condition of the filing of the
final map of Trgg¥/Parcel Map Number 264680 , enttered into an agreement with the
County of Riverside to set Survey Monuments and Tie Points in said tract and furnish Tie Notes

' therefore and to pay the engineer or surveyor performing the work, in full, within 30 days after

"completion. :

NOW, THEREFORE, if the subdivider shall well and truly perform said agreement during the
original tem thereof, or of any extension of said term that may be granted by the County of
Riverside, with or without notice to the surety, then this obligatien shall become null and void;
otherwise, it shall remain in full force and effect,

~ As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable cxpenses and fees, including reasonable attorney’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs
and included in any judgement rendered, K

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby
waived by surety.
FORM APPROVED
COUNTY COUNSEL

MAY 0 2 2005

Buuf.mu.&,___,



SUBDIVISION MONUMENT BOND

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on APRIL1 2005 .

NAME OF PRINCIPAL: _THE COVE AT PALMS SPRINGS, LP
By: The Cove at Palm Springs Management, LLC

' By: Innovativ t Cammunities, Inc. .
Managing Me (; / .
AUTHORIZED SIGNATURE(S): By: . ’
' | itle ‘ |
' By: Ashbrook De‘éipme Cofypany, Inc.

Managing Member

\ Title.
Title
~ (IF CORPORATION, AFFIX SEAL)
NAME OF SURETY: _ARCH INSURANCE,COMPANY
AUTHORIZED SIGNATURE: _ Presdeadt
Its“Attorney-in-Fact ' Title

BARRY D. NORDSTROM _
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.



STATE OF CALIFORNIA ‘ }
COUNTY OF SAN DIEGO }

On  April 29, 2005 before me, Marianne Allen, Notary Public,
Personally appeared Thomas P. Dobron _

personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature M ﬁ(&»\/
' ' (NOTARY

SEAL)



POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State pf Missouri, having its
principal office in Kansas City, Missouri (hereinafter referred to as the "Company”) does hereby appoint '

Barry D. Nordstrom of La Jolla, CA..

its true and lawful Attorney(s)-in-Fact, to make, execute, seal, and defiver from the date of issuance of this power for and
on its behalf as surety, and as its act and deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guaraniee the
payment or coilection of any promissory note, check, draft or letter of credit.

This authority does not parmit the same obligation to be spiit into two or more bonds in order to bring each such bond
within the dollar limit of authority as set forth herein. :

The Company may revoke this appointment at any time,

The execution of such bonds and undertakings in pursuence of these presents shall be as binding upon the said
Company as fully and amply to afl intents and purposes, as If the same had béer duly exectted and acknowledged by its
regularly elected officers at its principai office in Kansas City, Missouri. o . .

. This Power of Attorney is executed by authority of resolutions adopted by unanimous consent of the Board of Directors of
the Company on March 3, 2003, true and accurate copies of which are hereinafter set forth and are hereby certified to by

the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointess designated in writing

nd filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attomeys-in-fact,
and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.* »

This Powsr of Attomey is signed, sealed and certified by facsimile under and by authority of the following resoittion
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003;

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appoiniees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certiiications by the Secretary, may be affixed by facsimile on any power of attomey or bond executed pursuant to the
resolution adopted by the Board of Directors on March 3, 2008, and any such power so execuled, sealed and certified
with respect to any bond or undertaking to which it is atfached, shall continue to be valid and binding upon the Company.

00MLO0013 00 03 03
Page § of 2 Printed in t1.S.A.



In Testimony Wheracf, the Company has caused this instrument to be signed and its corporate seal {o be affixed by their
authorized officers, this 10th day of Ociober ,2003 .

Arch insurance Company
Attested and Certified

Joseph S. Lgbefl, Corporate Secretary Thomas P, Luckstone, Vice President

STATE OF CONNECTICUT S8
COUNTY OF FAIRFIELD 88

| Melissa B. Gilligan, a Notary Public, do hereby certify that Thomas P. Luckstone and Joseph 8. Labell personally known
fo me Io be the same persons whose names are respectively as Vice President and Corporate Secretary of the Arch
insurance Company, a Cormporation organized and existing under the laws of the State of Missouri, subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duty
authorized signed, sealad with the corporate seal and delivered the said instrument as the free and voluntary act of said
corporation and as their own free and voluntary acts for the uses and purposes therein set forth.

OFFICIAL BEAL
WELISSA.B. LLIGAN, Notary Publc /Zlégaaaﬁéﬂm?g@
| My Commisaion MF 2, 2005 Meiissa B. Gilligan, Notary Public

: My commission expires 2-28-05

CERTIFICATION

l, Joseph 8. Label!, Corporate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Attorney dated October 10. 2003 on behalf of the person(s) as listed above is & true and correct copy and that
the same has been in full force and efect since the date thereof and is in full force and effect on the date of this certificate;
and | do further certify that the said Thomas P. Luckstone, who executed the Power of Attorney as Vice President, was on
the date of execution of the attached Power of Attormey the duly elected Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch insurance

Company on this _ st day of __April , 20 .
e

Joseph S&Ksﬂ, Corporate Secretary

This Power of Attomney limits the acts of those named thersin to the bonds and undertakings specifically named therein
and they have no authority to bind the Company except in the manner and to the extent herein stated.

Home Office: Kansas City, MO

00OML0013 00 03 03
Page 2 of 2 Printed in U.5.A.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of San Diego
—
On ¥- /-0 ) before me, __Trisha A. Togonon, Notary Public ,
Date wammomu(m‘-umaoe.um
personally appeared Barry B. Nordstrom
Narnets) of Signerts)

X parsonalty known to me ~ OR [ proved to me on the basis of satisfactory evidence to be the persong¥)
whose name(s} is/ane subscribed to the within instrument
N\ and acknowiedged to me that he/sheMmy executed the
same in hisfemr/Mmir authorized capacity(ime¥, and that by
his/beadtimir signature(s) on the instrument the person(s,
or the entity upon behalf of which the person{® acted,
exectted the instrument.

TRISHA A, TOGONON
Commission # 1447820
Notary Public - Caltfomia
/ San Diego Counly

My Comim. Expires Oct 28, 2007

WITNESS my hand and official seal.

91/'}1« G Jogros

Signaturs of Nekary Publc

OPTIONAL -
maughmekdmmﬁonbe/owism!m‘mdbylem & may prove valuabie to persons reilying on the document and could provent
ﬂwudwemramavalandmmdmmafﬂ:isimmtoamtherdmumem.

Description of Attached Docqment ,
Titie or Type of Document: __/ 77W‘(/ \ﬁmd

. ~—
Document Date: Y-/-O b ’ Number of Pages: :_Z_._____,,__
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
. Signer's Name: Barry B. Nordstrom Signer's Name:
0 Individual ' 0O individual
O Corporate Officer 0O Corporate Office
Titie(s): Titie(s): -
[0 Partner — £ Limited [J General {J Partner — [ Limited ] General
X Attorney-in-Fact 0O Attorney-in-Fact. -
0 Trustee : [ Trustee

(3 Guardian or Conservator
O Other:

0 Guardian or Conservator
0O Other:

Signer Is Representing: Signer is Representing:

Arch Insurance Company

S e Sy ey - T e e

ormmmm-mmm.,




State of Califorpja }‘>ﬂ
County of QLVL eg:] (4] 58 _
On ‘4’;»9;?5 _ before me"'réao;:(.. Qf’f’m, Nm{&/q fQJf(/c,

? Name arai.e of Officer (8.9.. “dane Dae, Ndtary Pudlic™
personally appeared ! C.-l\d-‘oQ L. Roo /€

Name(s) of Signer(s)

_fbersonally known to me

iz} proved to me on the basis of satisfactory
avidence

to be the person(sf whose name(d) is/ase
subscribed to the within instrument and
acknowledged to me that he/shefikey executed
the same in his/kertheis guthorized
capacity(ies), and that by his/hatheis
signature(g) on the instrument the person(g), or
the entity upon behalf of which the person{g)
acted, exscuted the instrument.

WITNBSS my haqd nd oifigial seal, .
. I

Signalure of Notary Public

Place Notary Seai Above

OPTIONAL

Though the information below is not required by law, it ma Y prove valuable to persons relying on the document
and could prevent frauduient removal and reattachment of Ihis form to another document.

Description of Attached Document
Title or Type of Document:

Document Date:

Number of Pages:
Signer(s) Other Than Named Above:;
Capacity(ies) Claimed by Signer
Signer's Name: RIGHT THUMBPRINT
3 Individuat DF SIGNER

| Top of thumb here

{i Corporate Officer — Title(s):

{0 Partner — [ Limited i3 General
[J Attorney in Fact

i Trustee

L1 Guardian or Conservator

I Other:

Signer Is Representing:

© 1899 National Notary Assaciaton « 8350 De Soto Ave.,

F.0. Box 2402 « Gratsworth, CA 91313-2402 - wwwnationalnotary:org Prad. No. 5907 Fecrder: Gafl Toll-Free 1-800-670-6827




. ZRM: 4/1/05 to 4/1/07

- MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets and Drainage $_J, %7, 560 Tract No. 246%
_ Water System = §__£96 150 Parcel Map No.
Sewer System $__57L 2% ' ‘Bond No. SU5014082
. Premium _N/A
Surety ARCH INSURANCE COMPANY Principal 7 e Lot AT Lhem 5, 5, £7°
Address 135 N. ROBLES #825 Address 760 £. 1104 Tor)_Ade # 100
City/State PASADENA, CA City/State €57 difs , 4
Zip 91101 Zip G025 e
Phone (626)639-5255 Phone Yoo -839- 8235

WHEREAS. the County of Riverside, State of California, and
THE COVE AT PALM SPRINGS, LP

(hereinafier designated as “principal™) have entered info, o are about to enter into, the attached

agreement(s) whereby principal agrees to install and complete the above designated public
~ improvements relating to arcel) -Zbé_% o , which agreement(s) is/are hereby
f; and, '

'mfermdmandmadcapmt

- WHEREAS, under the terns of said agreement, principal is required, before entering upon the
performance of the work, to file a good and sufficient payment bond with the County of
Riverside to secure the claims to which reference is made in Title 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, suid principal and the undersigned, as corporate surety, are held firmly
unto the County of Riverside and all contractors, subcontractors, laborers, material persons and
- other persons employed in the performance of said Civil Code in the sum of _Three Million
Seventy-Seven Thousand and NO/100 Dollars ($3.077,000.00 ) for materials
furnished or labor thereon of any kind, or for amounts dve under the Unemployment Insurance
" Act with respect to such work or labor, that said surety will pay the same in an amount not
exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will
pay, in addition to the face amount thereof, costs and rezsonable expenses and fees, including
reasonzble attorney’s fees, incurred by the County in successfully enforcing such obligation, to
be awarded and fixed by the court, and to be taxed as costs and to be included in the judgement
therein rendered. '

1t is hereby expressiy stipulated and agreed upon that this bond shall inure to the benefit of any
and all persons, companies and corporations entitles to full claims under Title 15 {commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code, s0 as to give a right of action to.
them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become mull and
void; otherwise, it shall be and remain in full force and effect.
| RM APPROVED

ggum COUNSEL
MAY ¢ 2 2000

Bt



MATERIAL AND LABOR BOND

The surety hereby stipuiates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the specifications accompanying the same shall in anywise
affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition. Surety further stipulates and agrees that the provisions of Section
2845 of the Civil Code are not a condition precedent to surety’s obligations hereunder and are
hereby waived by surety,

IN WITNESS WHEREQF, this instrument has been duly executed by the principal and surety
above named, on APRILt 2005 . . '

NAME OF PRINCIPAL: _THE COVE AT PALM SPRINGS, LP
By: The Cove at Palm Springs Management, LLC
By: Innovative Copmugities, Inc.

Managing Memb
AUTHORIZED SIGNATURE(S): By:

. e r :
By: Ashbrook be g’ rﬁen ompapy, Inc. .
Managing Membe

-\ Title

Title
(IF CORPORATION, AFFIX SEAL)

- NAME OF SURETY: _ARCH INSURANCE COMPANY

AUTHORIZED SIGNATURE: % ‘? resi denwt
oy - Title
BI&%Y D. N%Flé?)g'?gtOM ¢
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. ' '



STATE OF CALIFORNIA

}
COUNTY OF SAN DIEGO }
On  April 29, 2005 before me, Marianne Allen, Notary Public,

Personally appeared Thomas P. Dobron

personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, exscuted the instrument.

WITNESS my hand and official seal.

Signature %/ZMLMW'L/ Q/,@wv, . |

(NOTARY
SEAL)



POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouti, having its
principat office in Kansas City, Missouri (hereinafier referred to as the "Company”) does hereby appoint .

Barry D. Nordsirom of La Jafia, CA

its true and iawhul Attorney(s)-in-Fact, io make, execute, seal, and deliver from the date of issuance of this power for and
on its behalf as surety, and as fts act and deed:

Any and all bonds and underiakings

EXCEPTION: NO AUTHORITY is granted to rmake, execute, seal and deliver bonds or undertakings that guarantse the
payment or collection of any promissory note, chack, draft or letter of credit. ,

This authority does not permit the same obligation o be spiit into two or more bonds in order to bring each such bond
within the dollar limit of authority as set forth herein. :

The Company may revoke this appoiniment at any fime.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said
Company as fully and amply to ali intents and purposes, as if the same had béen duly executed and acknowledgecd by its
regularly elected officers at its principal office in Kansas City, Missouri. ' . :

This Power of Attorney is executed by authority of resolutions adobted by unanimous consent of the Board of Dirsciors of
the Company on March 3, 2003, true and accurate copies of which are hereinafter set forth and are hereby certified to by

the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the 8oard, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact,
and to authorize them to exscute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory in the nature thereof, and any such
officers of the CGompany may appoint agents for acceptance of process.”

This Power of Attormey is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees ;
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and .

cerfifications by the Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to the .
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and cerified

with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company. - - * "

0OMLOC13 00 03 03
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In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their
suthorized officers, this 10th day of October , 2003 .

. Arch Insurance Company
Atiested and Certified

Joseph S. Lapefl, Corporate Secretary Thomas P. Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD - 88

I Melissa B. Giliigan, a Notary Public, do hereby certify that Thomas P. Luckstone and Joseph 8. Labell personaily known
o me fo be the same persons whose names are respectively as Vice President and Corporate Secretary of the Arch
Insurance Company, a Corporation organized and existing under the laws of the State of Missouri, subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly
authorized signed, sealed with the corporate seal and delivered the said instrument as the free and voluntary act of said
corporation and as their own free and voluntary acts for the uses and purposes therein set forth.

OFFIGIL SEA
MELISEA 8. GHLIGAN, Notary Publc Vs '
MMm 05 Melissa B. Giligan, Notary Public *

: My commission expires 2-28-05

'CERTIFICATION

l, Joseph 8. Label, Corporate Secretary of the Arch Insurance Company, do heraby certify that the attached Power of
Attorney dated October 10, 2003 on behalf of the person(s) as listed above is a true and correct copy and that

and | do further certify that the said Thomas P. Luckstone, who executed the Power of Atlomey as Vice President, was on
the date of execution of the attached Power of Attorney the duly elecied Vice President of the Arch insurance Company.

IN TESTIMONY WHEREOF, | have heretinto subscribed my name and affixed the corporate seal of the Arch Insurance
Company on this' 1 st day of __Apntil ,20__ 08,

Joseph S@Keu, Corporate Secretary

This Power of Attomey limits the acts of thdse named therein to thé bonds and undertakings specifically named: therein
and they have no authority (o bind the Company except in the manner and to the extent herein stated.

Home Office: Kansag City, MO

00MLO013 00 03 Q3
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California

State of

County of San Diego

On '</-/ o) S/ before me, _ Trisha A. Togonon, Notary Public
Date Narne and TRl of Oféice: (e.5., “June Doo, Notary Pubkic”)

personaily appeared Barry D. Nordstrom
: Nerme(s) of Sigrerta)
K personally known to me — OR [ proved to me on the basis of satisfactory evidence to be the personf)
whoge name(sy is/am subscribed to the within instrument
and acknowledged to me that he/she/tEmy executed the
same in hisSasr/eir authorized capacity(isey, and that by
his/bexthaé signature(m) on the instrument the person(¥,
or the entity upon behalf of which the person(® acted,
executed the instrument,

WITNESS my hand and official seal.

Signature of Notary Public

ThwghmhﬂJmmﬂanbelawisnanaqw?adbylaw, # may prove va&wbleinpemremon#mdocmnmmdoowdpmm
hmusmramovalandmaltammamow)isromtoanomordacwnenh :

Deseription of Attached Document
Title or Type of Document: ‘7/{‘76/ 4130 ~N %@I W
Document Date: '9 ~/- 0 ( ‘ Number of Pages: é —

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Barry D. Nordstrom Signer's Name:
O individuat : 0O individual
O Corporate Officer . [J Comorate Officer
Title(s): Title(s): ‘
Cl Partner —(J Limited [J Genaral O Partner — [ Limited [J-General
X Attomey-in-Fact ‘ (] Attorney-in-Fact

O Trustee | e | (] Trustee A
O Guardian or Conservator S | O Guardian or Conservator
0 Otner: [ Other:

Signer Is Representing: Signer Is Representing:
Arch Insurance Company




ALL-PURPOSE MENT

State of California
County of &’ﬂ &16%0 SS- . ,
On 4’9]9'05 _,_before me, %@@DC : éj%/)/ N@ﬁ J’ﬁ @C

Date Name and Tigje of Officer {e.g., “Jane Doe, Noiary Public”)
personally appeared CJMCQ L- ok

Name{s} of Signer(s)

4 personally known to me
Ci proved to me on the basis of satisfactory
evidence

¥
2

g to be the person(§6 whose name(y)  is/ace.
: . subscribed fo the within instrument and
g . acknowledged to me that he/ske#hey executed
g

the same in his/hecdheir authorized
capacity(e®);y and that by his/frerftiveir
signature(y) on the instrument the person(f), or
the entity 'upon behalf of which the person(;')
acted, executed the instrument.

i

WITNEFS my hand a it
Qet .

Place Nﬁtary Seal Above Signature of Notary Public

=

OPTIONAL

Though the information below is not required by law; it may prove valuable to persons relying on the document
and could prevent frautulent removal and reattachment of this form to another docurment.

Description of Attached Document
Title or Type of Document:

Document Date; Number of Pages:

Signer(s} Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name: RIGHT THUMBPRINT
(3 Individual Top o oot nete |
I Corporate Officer — Titie(s):

' Partner - [73 Limited [ General
I3 Attorney in Fact

[} Trustee

= Guardian or Conservator
{1 Other:

Signer Is Representing:

© 1399 National Notary Assoiation « 5350 Do Soto Ave., P.O. Box 2402 « Chalsworth, CA 81313:2402 « www.naticnalrotary,ong
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Exhibit C
SCOPE OF WORK

Bonded Improvements per County of Riverside Punch List
Tract 26686 / IP 040042

STREETS, DRAINAGE, WATER AND SEWER IMPROVEMENTS

Furnish all labor, equipment and materials necessary to perform and complete in a good and
- workmanlike manner, all improvements listed below and as provided for by the County of
Riverside Punch List in accordance with the listed approved improvement plans:

1. Sweep and Clean all streets, curb and gutter with sweéper truck as directed

= Includes the portion of Overture Drive from the intersection of Highway
111 and Overture Drive to the intersection of Overture Drive and Range
View Drive, Range View Drive from Overture Drive to Bobbee Lou Lane, -
Margee Road, and Bobbee Lou Lane as indicated on Street Improvement
Plans for Tract 26686 - On-Site Street Improvements Sheets 7, 8, 9, 10,
11, 12 and 28

2. Clean all fuel, oil spills, paint and other materials spilled on the Portland Cement
concrete as directed '

= Includes Range View Drive from Overture Drive to Bobbee Lou Lane,
Margee Road, and Bobbee Lou Lane as indicated on Street Improvement
Plans for Tract 26686 - On-Site Street Improvements Sheets 7, 8, 9, 10,
11, 12 and 28 '

3. Remove miscellaneous debris, dead landscaping and spoils from the Public Rights
of Way:

» Includes Overture Drive from Highway 111 to Range View Drive as
indicated on Street Improvement Plans for Tract 26686 — On-Site
Improvements Sheet 9

* Includes Highway 111 right of way

Page 1 0f 5
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4. Remove and replace broken or sub-standard Portland cement concrete sidewalk,
curb and gutter, cross-gutters, driveways, as marked

* Includes the portion of Overture Drive from the intersection of Highway
111 and Overture Drive to the intersection of Overture Drive and Range
View Drive, Range View Drive from Overture Drive to Bobbee Lou Lane,
Margee Road, Bobbee Lou Lane and intersection of Rose Ann Lane as
indicated on Street Improvement Plans for Tract 26686 - On-Site Street
Improvements Sheets 7, 8, 9, 10, 11, 12 and 28 '

5. Patch all chips in Portland cement concrete as directed (not marked)

= Includes the portion of Overture Drive from the intersection of Highway
111 and Overture Drive to the intersection of Overture Drive and Range
View Drive, Range View Drive from Overture Drive to Bobbee Lou Lane,
Margee Road, Bobbee Lou Lane and intersection of Rose Ann Lane and
Bobbee Lou Lane, as indicated on Street Improvement Plans for Tract
26686 - On-Site Street Improvements Sheets 7, 8, 9, 10, 11, 12 and 28

6. Clean all catch basins, CMPs, RCPs and drains as directed

= If applicable this will include any Catch Basins, CMPs RCPs near Margee
Road as indicated on Street Improvement Plans for Tract 26686 — Storm
Drain Plan — Sheet 28

7. Align, adjust, and tighten all street name signs as directed

» Ifapplicable, will include Range View Drive from Overture Drive to
Bobbee Lou Lane, Margee Road, the intersection of Rose Ann Lane and
Bobbee Lou Lane as indicated on Street Improvement Plans for Tract
26686 - On-Site Street Improvements Sheets 7, 8,9, 10, 11, 12 and 28

8. Finish cap pave on: Range View Drive from Overture Drive to Bobbee Lou Lane,
Bobbee Lou Lane from Range View Drive to Margee Road, Margee Road from
Bobbee Lou Lane to Range View Drive

» Final Cap pave along Range View Drive from Overture Drive to Bobbee
Lou Lane, Margee Road, and Bobbee Lou Lane as indicated on Street
Improvement Plans for Tract 26686 - On-Site Street Improvements Sheets
7,8,9,10, 11, 12 and 28. Cap phving shall extend through to the end of

Page 2 of 5



the curb returns on Range View Dr., and the intersection of Bobbee Lou
Lane. and Rose Ann Lane.

= Adjust sewer manhole covers to finish grade along Range View Drive
from Overture Drive to Bobbee Lou Lane, Margee Road, and Bobbee Lou
Lane as indicated on Sewer Improvement Plans for Tract 26686 - Sheets
5b, 6b, 10 and 12 [As provided in the attached letter from the Desert
Water Agency dated December 3, 2012]

= Adjust water valve covers to finish grade along Range View Drive from
Overture Drive to Bobbee Lou Lane, Margee Road, and Bobbee Lou Lane
as indicated on Water Improvement Plans for Tract 26686 - Sheets 3, 4, 5,
15 and 16. [As provided in the attached letter from the Desert Water
Agency dated December 3, 2012]

» Paint all Fire Hydrants [As provided in the attached letter from the Desert
- Water Agency dated December 3, 2012]

9. Verify and/or install right turn pocket deceleration lane on southbound
(eastbound) Highway 111 and right turn pocket acceleration lane on southbound
(eastbound) Highway 111 in accordance with the Caltrans approved plans as
previously provided for on CalTrans Permit No. 08-04-6-MC-0781 dated
07/08/2004, Completion contractor shall cause CalTrans to re-issue an
Encroachment Permit pursuant to their Standard Plans and Specifications as
amended prior to the start of construction.

» Includes the eastbound right turn pocket deceleration lane along Highway
111 at Overture Drive per the Off-site Street Improvement plans Sheet 2

* Includes the eastbound right turn pocket acceleration lane along Highway
111 at Overture Drive per the Off-site Street Improvement plans Sheet 3

= Obtain all necessary approvals and permits from Cal Trans, pay all
required fees, as well as implementation of all required traffic control
throughout the duration of the work.

10. Install signing and striping per approved plans for Overture Drive, Range View

Drive, right and left turn pockets on Highway 111

Page 3 of 5
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* Includes Highway 111 at Overture Drive per the Off-site Signing &
Striping Plans — Sheets | and 2

»  Obtain all necessary approvals and permits from Cal Trans, as well as
implementation of all traffic control throughout the duration of the work.

MONUMENTATION

Furnish all labor, equipment and materials necessary to perform and complete in a good and
workmanlike manner, the below described monumentation in the following area: Range View
Drive from Overture Drive to Bobbee Lou Lane, Bobbee Lou Lane from Range View Drive to
Margee Road, Margee Road from Bobbee Lou Lane to Range View Drive. See attached diagram
of monument area locations.

1. Set final monuments as shown on Tract Map 26686 for lots 19-96 along
with street centerline monuments for the same area. Lots without
houses (lots 41-48, 53-55 and 61-88) shall have monuments installed on
top of curb as required.

2. Prepare monument tie-sheets and process through Riverside
County as required prior to inspection by the county.

3. Prepare and process certificate of correction for Tract Map 26686 as
required by Riverside County.

All work to be performed in accordance with the Standards set forth in Riverside County
Ordinance No. 461, and the Caltrans Standard Plans and Specifications, as amended.

In accordance with Ordinance 671, it may be necessary to provide additional deposit to continue
inspections on Improvement Plan (IP) 040042. Additional funds may be necessary depending on
the requirements for this particular project.

Completion Contractor(s) shall not commence the work until it has paid all required fees and
deposits and obtained all necessary approvals, permits for implementation of all work and traffic
control within County Right of Way throughout the duration of the project from the
Transportation Department.

Completion Contractor(s) shall not commence the work until it has paid all required fees and
deposits and obtained all necessary approvals, permits for implementation of all work and traffic
control within SH 111, State Right of Way throughout the duration of the project from Caltrans.

Page 4 of 5
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Completion Contractor(s) shall pay all required fees and deposits and obtain all necessary
approvals and permits in regard to sewer and water facilities from Desert Water Agency.

Notification to Construction Inspection Division shall be provided at least two (2) days in
advance of starting any remedial or remaining work so that inspection of work in progress can be
scheduled. Notification to Caltrans will be in accordance with the applicant’s permit for work
within the State Right of Way.

Page 5 of 5
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o Desert Water Agency

/

1

%

Patricia 5. C

Pre:

"

1200 Gene Autry Trai South
£ Thomas Kieiey, li PO, Box {710

Ve Presicent DESERT WATER Palin Springs, CA 922631710

ames Ciof -
JSecretarlereasurer Telephone 760 323-4971
Fax 760 325-6505

www.dwa.org

Crag A Ewing

Joseph K, Stuart

David K. Luker
General Manager

Chief Engineer

Best, Best & Krieger
General Counsel

Krieger & Stewart
Consulting Engineers

December 3, 2012

County of Riverside
Transportation Department
Construction inspection
Attn: Hugh M. Smith

2950 Washington Street
Riverside, CA 92504

RE: TRACT 26686 — WATER & SEWER FACILITY IMPROVEMENTS
Dear Mr. Smith;

Desert Water agency has been in contact with Ms. Luana Roth in regards Fo the‘ bond
enforcement of the above mentioned tract, and the Scope of Work Punch List that is required to
satisfy these bonds.

Desert Water agency requests the following items of work to be attached to the Scope of Work
once cap paving is completed on Overture Drive, Range View Drive Bobbee Lou Lane, Margee
Road and Highway 111:

1. Clean, raise, mortar and paint all water valve cans within cap paving of the above
mentioned streets per Desert Water agency Standards.

2. Clean, raise, mortar all manholes within cap paving of the above mentioned street per
Desert Water Agency Standards.

3. Paint all fire hydrants within above mentioned streets.

4, Contractor to pay all fees and charges as required by Desert Water Agency.

The above list only includes those items as they relate to the Agreement being formulated
between Arch Insurance Company and the County of Riverside, as this Agency understands it.
There are many other issues that need to be addressed and completed for Desert Water Agency
to provide Formal Acceptance of these facilities. All water and sewer facilities are subject to

G/LD3/STAFF/Randail/Smith L



DESERT WATER
County of Riverside
Page 2
December 3, 2012

final inspection and will not be approved until all final Punch List items, paperwork and fee
requirements are completed. A final field inspection will be conducted by the field inspector
and our construction department to determine that all items have been completed to this
Agency’s satisfaction., Metered water service will remain on a temporary basis until Final
Acceptance is given. This Agency reserves the right not to set additional water meters until all
water line and sewer issues are satisfied.

If you have any additional questions, please feel free to contact me.,
Sincerely,

DESERT WATER AGENCY

Debbie Randall
Sr, Engineering Technician

DAR/idj
Cc John Sherritt, Ainslie Communities, 7428 Capstan Drive, Carlsbad, CA 92011

Stephen Crevoiserat, Nolte Vertical Five, 42829 Cook Street, Suite 104, Paim Desert, CA 92211-5198
Homer Yen, Ginkago Pacific Cove, LLC, 2125 Palm Ave. #200, Alhambra, CA 91801

GAADI/STAFF/Randall/Smith Ltr
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TOLLING AGREEMENT

This Tolling Agreement (“Agreement” or “Tolling Agreement”) is made by and between
the County of Riverside (“County”) and Arch Insurance Company (“Arch”) effective on the date
this Agreement is approved by the Board of Supervisors for the County of Riverside (“Effective
Date”). The County and Arch Insurance Company are collectively referred to as “Parties” and
individually as “Party.”

RECITALS

A. WHEREAS, The Cove at Palm Springs, L.P. (“Cove”) was the owner and developer of a
residential housing project in the County of Riverside (“County”), Tract No. 26686, commonly
referred to as the "Cove at Palm Springs” (“Project”).

B. WHEREAS, on or about May 17, 2005, the Cove entered into the Subdivision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improvements and placement of
survey monuments for the Project.

C. WHEREAS, on or about April 1, 2005, pursuant to California Government Code Section
66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor Bonds each
bearing number SU5014092, and a Subdivision Monument Bond numbered SU5014093
(collectively the “Bonds™) for the Project, as security for the construction of the public
improvements to be installed under the Subdivision Improvement Agreements. The Bonds are
incorporated in this Agreement by reference as though fully set forth herein and are expressly
made a part of this Agreement, and are attached hereto as Exhibit “A”.

D. WHEREAS, after construction of the public improvements at the Project commenced, the
Cove experienced financial difficulties as a result of disputes with the Project's lender over a
funding of the remaining improvements necessary to complete the scope of construction covered
by the Subdivision Improvement Agreements and was unable to complete the remaining work.

E. WHEREAS, the County, as a beneficiary under the Bonds, made a demand upon Arch to
complete construction of the public improvements at the Project, and on April 8, 2010 filed an
action in the Superior Court for the County of Riverside, entitled County of Riverside v. The
Cove at Palm Springs, L.P. et al., case No. RIC 10006574, against the Cove and Arch (the
“Action”). Arch answered the complaint denying liability on May 18, 2010.

F. WHEREAS the Parties have agreed that Arch will complete certain portions of the
designated public improvements, and that upon completion the County will reduce the Faithful
Performance Bonds and Subdivision Monument Bond, all in accordance with that certain
Settlement Agreement between the Parties. The Settlement Agreement is incorporated in this
Tolling Agreement by reference as though fully set forth herein and is expressly made part of
this Tolling Agreement, and is attached hereto as Exhibit B.
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G. WHEREAS, the Parties agree that it is in the best interest to defer litigation of County’s
claims against Arch in order to permit the Parties to resolve their claims; and

H. WHEREAS, the Parties desire to toll the running of any statute of limitations and any
other time-related defense as of May 17, 2011, with respect to any and all rights, claims, or
causes of action, that could or might be asserted by the County against Arch that are based on,
arise out of, or in any way relate to the Bonds, the Cove at Palm Springs Project or Cove’s
alleged failure to perform, install, complete, or maintain certain improvements and perform
certain obligations in connection therewith (“Claims”). This Agreement does not apply to any
Claims, or portion thereof, for which the statute of limitations expired on May 17, 2011.

AGREEMENT

THEREFORE, in consideration of the mutual covenants and conditions set forth, the
Parties hereto agree as follows:

1. Tolling of Claims. The Parties agree to toll any applicable statute of limitations,
and any other time-related defense (collectively, “Statutes of Limitation”), if any, with respect to
the Claims, until June 30, 2017 (the “Tolling Period”). The Tolling Period may be extended by
written agreement of the Parties.

(@)  The tolling shall apply to all Claims arising during the term of thi's .
Agreement, the period commencing with filing of the Action to the Effective Date of this Tolling
Agreement, and which are not barred by the running of the statute of limitations on May 17,
2011.

(b) The tolling shall not apply to any or all Claims, or portion thereof, for
which the statute of limitations has already expired or run on May 17, 2011.

(b)  The Parties agree that the Tolling Period shall be excluded from all
computations of any Statutes of Limitation applicable to the Claims. The Parties agree that each
shall not plead, assert, or otherwise raise any Statutes of Limitation applicable to the Claims, to
the extent such is tolled by this Agreement or as a bar to or other limitation on any Claims.

()  The Parties agree that the Tolling Period shall not limit or otherwise affect
the duty of a Party, if any, to mitigate losses, damages, or injury.

(d)  This Agreement constitutes a valid and effective written agreement to toll
pursuant to Section 360.5 of the California Code of Civil Procedure.

2. Covenant Not to Sue. The Parties agree not to sue or otherwise prosecute any
Claims until either ninety (90) days prior to the expiration of the Tolling Period, as set forth in
Section 1 (Tolling of Claims), or the termination of the Tolling Period, as set forth in Section 3
(Withdrawal from the Agreement).
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3. Withdrawal from the Agreement. Either Party may, upon written notice to the
other Party, sent by certified mail, return receipt requested, and properly addressed to the
business offices of the other Party, elect to withdraw from this Agreement. Such withdrawal may
occur irrespective of the consent of the other Party. The Tolling Period shall terminate ninety
(90) days following the date of the notice of withdrawal.

4. Alternative Dispute Resolution. Nothing in this Agreement prohibits the Parties
from engaging in informal alternative dispute resolution, including, but not limited to, mediation.
Any agreement by the Parties to engage in informal alternative dispute resolution during the term
of this Agreement does not affect the respective duties and obligations of the Parties.

5. No Waiver. This Agreement shall not constitute a waiver or release of any
defenses of Arch Insurance Company based on the running of time under an applicable statute of
limitations which arose, accrued, or would have barred any Claims prior to May 17, 2011Arch
Insurance Company is entitled to assert any statute of limitations defense(s) that arose, accrued,
or would have barred any Claims, or portion thereof, prior to May 17, 2011.

6. Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be deemed given or made only if in writing and
intended, addressed as follows, or to such other address as may, from time to time, be designated
by written notice to the other Parties:

To Arch: John J. Immordino, Esq.
WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER, LLP
555 South Flower Street, Suite 2900
Los Angeles, CA 90071-2407

Susan D. Neff, Esq.

Senior Surety Counsel

Arch Insurance Company

865 So. Figueroa Street, Suite 2700
Los Angeles, CA 90017

To the County: Elena M. Boeva, Esq.
Deputy County Counsel
Riverside County Counsel Pamela J. Walls,
3960 Orange St., Suite 500,
Riverside, CA 92501-3674.

Construction Engineer

Riverside County Transportation Dept.
2950 Washington Street

Riverside, CA 92504

Page 3 of 5
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7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California.

8. Counterparts. This Agreement may be executed in one or more couhterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
Agreement. :

9. Breach. The Parties understand and agree that no breach of any provision or
provisions of this Agreement can be waived unless done so expressly in writing. A waiver of one
breach shall not be deemed a waiver of any other breach of the same or any other provision of
this Agreement.

10.  Severability. If any provision of this Agreement is determined to be
unenforceable for any reason, it shall be adjusted rather than voided, if possible, in order to
achieve the intent of the Parties. In any event, the remaining provisions shall be deemed valid
and enforceable to the maximum extent possible. ‘

11.  Authority. Each of the undersigned represents and warrants that he/she has the
authority to bind the Party on behalf of whom he/she signs and that the other Party hereto is
entitled to rely upon such representation for all legal purposes.

12.  Parties Covered. This Agreement shall be signed by the Parties and shall inure to
the benefit of the Parties’ successors and assigns, departments, divisions, subsidiaries, parent,
sister and related entities.

13.  No Admission of Liability. Neither the execution of this Agreement nor anything
contained in it is intended to be, nor shall be deemed to be, an admission by either Party of any
liability or an admission of the existence of facts upon which liability could be based.

14,  Amendments and Modifications. This Agreement may be amended or modified
only by a written agreement signed by the Parties to this Agreement.

15.  Entire Agreement. This Agreement constitutes the entire understanding between
the Parties hereto with respect to the subject matter set forth herein and supersedes any and all
prior or other contemporaneous understandings, correspondence, negotiations, or agreements
written or oral, between them regarding the subject matter of this Agreement. No alterations,
modifications or interpretations hereof shall be binding unless in writing and signed by the
Parties.
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IN WITNESS WHEREOF, the Parties hereto have executed this Tolling Agreement, as of the
dates written below.

ARCH INSURANCE COMPANY

DATED: 3 -lf ,2013  By: 5;"(- @5"-6(:/

Name: Susan D. Neff v
Title: Senior Surety Counsel

COUNTY OF RIVERSIDE

DATED: , 2013

By: John J. Benoit,
Chairman, Board of Supervisors

ATTEST: KECIA HARPER-IHEM -
Clerk of the Board

BY:
Deputy

APPROVED AS TO FORM:

DATED: F-26-772 2013 By: %‘%&%

Name: Elena M Boeva
Attorney for County of Riverside

DATED: §F.19 ,2013
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T Y S ey ARCH INSURANGE COMBARY

FIRS  -RM PREMIUM FULLY EARNED
- TERM: 4/1105 to 4/1/07

FAITHFUL PERFORMANCE BOND

‘COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
° (Government Code Section 66499.1) -

FOR: SIreetéAandl_)rainagevs,ﬁ gis om0 TractNo. _246 86 -
- Water System . $_ L i9% sec Parcel Map No. . .

- Addsess 135 N ROBLES #825
City/State PASADENA, CA ‘ ity , y

“Zip 11017 ip_ G294 R
Phone (626)630-5255 Phone 742 B39- B28
WHEREAS, the County of Riverside, State of Califoria, and ‘

: THE COVE AT PALM SPRINGS, LP R _ ~ .
(bereinafier designated as “principal”) have entered itto, or are about to enter into, the attached
agreementy(s) wherebypnnc:palageestomshﬂmdcompletetheabovedeugnﬁedpnbhc
improvements relating to (Tyf#t/Parcel) Abt Bl , which agreement(s) is/are hereby
referred to and made a part hereof; and, : ,

| WHEREAS, said rincipal i required under the terms of said sgreement(s)to firnish bond(s) for

the faithful perfonnme of said agreement(s); .
NOw, 'IHEREFORE, we the principal and ‘ARCH INSURANCE COMPANY , a8
lion

surety, éreheldandﬁrmlybmmdmwtheCoumyofRiversideinﬂwpgnﬂsmd_S‘_iﬂ__
One Hundred Fifty-Four Thousand and NO/IOD Dollars ($6.1584,000.00 ) jawful money of

theUnitedStm&forﬂnepaymemafwhiohsnmwﬂlmdmﬂy-bemade,webind.mltseives,om
heirs,sucwmm,exwumzsandadminism,jommmdscvmny,ﬁrmlybyﬂm presents,

Theconditionofﬂﬁsobligationis such that if the above bonded principal, his or its heirs, v
~exm,admhimm,mwesmmasﬁgmshaﬂmauthhgsmndmmdabideby,mdwﬂ

A&-apmofmeoﬁﬁgaﬁm@mdhaebymdmwdiﬁmmﬂxéﬁceamqmspwiﬁedtham

ﬂmeshaﬂbeincludedwstsandmamnableexpemesmdfees,mdudingmable attorney’s

fees..incurred'bytheCountyinsuccessﬁmyenfordngmhobligaﬁon,alltobewcedasoosts -

andincludedinanyjndgementrmdaed. , ,

' FORM APPROVED .

COUNTY COUNSEL
MAY 0 2 2005



FAITHFUL PERFORMANCE BOND

Thcs““iyhﬂﬁﬁyﬂﬁxﬁﬂbsandagnxsﬂuanochmum,exmmﬁonofﬁnugahmmﬁoncxaddhkm
tothctcnnsofﬁﬁsamemcntormthzworktobepedormcdmereundermﬂ:cspwiﬁcaﬁm
aupuqmnﬁmgﬂmsmneﬂmﬂinamww&zaﬁhnﬁsoM@mﬁononﬂﬁshxﬁgmﬂin&xshuwby '
waive notice of any such change, extension of time, alteration or addition. Surety further
mpulatesandagmesrbatﬂ:epmvisions of Section 2845 of the Civil Cdde and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby - .
- waivedbysurety. - - - E . .
Whenﬁ:ewo;kwvewdbyﬂmagmememismmplem,theComtyofRimsidewiHaccept
work and thereupon, the amount of the obligation of this bond is reduced by 90% with the
rmmﬁnhglm%hddasmmmﬂyﬁmﬂheom&yuwnmhﬁmmucpakdpnw&hdﬁxhuﬂm
agreements(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on ____APRIL1 2005 . '
NAME OF PRINCIPAL: THE COVE AT PALM SPRINGS, LP

_ By: The Covc:z at Palm Springs Management, LIC

- (1120 ¢

the

: Managig MegberF :
AU’IHORIZED SIGNATURE(S): By: ‘i’ V-F‘—-—-—’ '

By: Ashbrook Dev ment - any, Inc.
Managing Member (D

'\"Titie o

Title
(IF CORPORATION, AFFIX SEAL)
NA.ME OF SURETY; ARCH JNSURANCﬁCOMPANY
AUTHORIZED SIGNATURE: 7%7‘/’ Pre sidond—
, Iis -in-Fact Title
BARRY D. NORDSTROM i .
(F CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT, , . : :




STATE OF CALIFORNIA }
COUNTY OF SAN DIEGO ’ }

. On  April 20, 2005 befbre me, Marianne Allen, - “Notary Public,
- Personally appeared Thomas P. Dobron - : :

personally known fo me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he- exacuted the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument. :

WITNESS my hand and official seal.

Signature MM/ ﬁ{é’“/ | , (NOTARY |

SEAL)



POWER OF ATTORNEY

Know All Men By These Presents:

'lhatheArdwinsumneeCmnpany.aoomoraﬂonorganizedandexishgunderme!awsofmmwwssouﬂ, having its
principal office in Kansas City, Misaouri(tmeinaﬁerreferredwasﬂ\e'Cmpany')doashmbyappoht

Barry D. Nordstrom of La Joila, CA

Rsme'andlawfulAuomey(s)-h_Fact,,toMake.exeMe. saa!.anddeiivaffrornﬁedabofissuaﬁoeofﬂﬁspowaformd
onltspehalfas-surety.andakadanddeed: : '

Any and all bonds and undertakings

EXCEPTION:NOAUTHORITYisgrantadbmake. execute, seal and deﬁverbondscwndemkhgs.matquaranteeme—
pammtmwkcﬁnnofmymmmym,m;dmﬁmhmrofm .

-mbmfydmnotpermﬂmamoawgaﬁmtobespmm.m or more bonds in order 10 bring each such bond
mmin.medoﬂarlﬁnitofauﬂwﬁtyassetformnsmh. . .

The Company may revoke this appointment st any time.

The execution of such borids and undertakings in pursuance of these presents shall be as binding upon the«said
ComFaﬂyasﬂl‘lyaﬂdamplybaﬂhtemsandpumoses.asﬁﬂiememqbéeddWymmdandacknoMedgedhylh
ragulaﬂyelectedOfﬁcers_atilsprhéipaloﬁlceinKansesCﬁy, Missowri. . .

This Power. of Attomey Is executed y’auhomybftesduﬂonsvgdapbdbymaanuswnmtofmeBnédokaeamsof
meCmpanyonMamrss.zooa,trugandamaga i) ofwhimarehmmaﬁersetfaﬂhandarehambycarﬁﬁedtoby
ﬂleundersignodSecretaryasbeinginmllfomearudeffectz )

‘and filed with the Secretary.ortheSacretaryshan have the power and authority to appoint agents and atiomeys-in-fact,
andtoaumoﬁzememwem.cuteonbehaffofﬂleCompm , and atfach the seal of the Company thereto, bonds and
undertakings, vecognizances, contracts of indemnity and other writings, obligatory in the nature thereof, and any such
ofﬁmdﬂwCompanymayawointagenisforaweptancedpmeéss.“ :

This Power of Attomey is signed, sealed and certified by facsimile under .and by authority of the foliowing resoh
adopted by theunanimous_cunsgnt of the Board of Directors of the ‘Company on March 3,2003: 4

0OMLO013 00 03 03 - s '
‘ Page 10f2 Printed in U.S.A.
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'nTesﬁmonyWhereof.HuCompanyhasmwmsmtmbeémumnsmmtemmbeamxedbym

. authorized officers, this 10th day of October : L2003 .
. il " Arch insurance Company

Attested and Ceriified

Joseph 5. Lgbefl, Corporals Secretary ~ = o “Thomas P, Luckstone, Vice President

STATE OF CONNECTICUT Ss
COUNTY OF FAIRFIELD g

uams.m%m ‘
My Convusen £ g e MeliSsa B, Giligan, Notary Public
_ - ' 220 | My commission expires 2-28-05
CERTIFICATION ‘ |

l, Joseph 8. Label, Corporate Secretary of the Arch Insurance Company, 80 hereby certify that the attached Power of
Atiomey dated O r 10, on behaif of the person(s) as listad above is a frue and correct copy and that

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch lnsurgnae

Company on this ist dayovanril et 2005 : . . e

Tbispou:rofmomeylmsmécmfmosen;r}md&:eremmmebmdsmundartakmgsspecfmyynamedmemh
and stated

8ve No authority o bind the Company except in the manner and to the extent herein .

Home Ofﬁoe:KansasCity. MO

00MLOO13 000303 :
Page20f2 ’ Printed in U.S.A.



County of Sen Diego_
on___ Y-/-08 before me, _ Trisha A. T Notary Public
. Hame'and T of Olicer (a.g., e Doo, Notary Public’)

b I
Personally appearad Barry D. Nordstrom : N

umwmwm-m-amwmmmmammmwmmm ‘
m.mq#msmammmnhm
and acknowledged to me that he/ste/Nagy executed the
mmmmmm,ammw
Msignme(ﬁonmeirmmmentmepemnm,
or the entity upon behalf of which the parson( acted,
executed the instrument.

WITNESS my hand and official seal.

D o Do,
' Sgrihore of
OPTIONAL :
m«mmmmbmmwmtwmmnmmmmmmmw

Mnm:mmmmafmmwmmm :

Document Date: ___ </~/-0 [
Signer(s) Other Than Named Above:

Capacityaes)cmmédbySIQner(c)
Signer's Name; Barry D. Nordstrom | Signer's Name:
- O Individual " | O indvidual
DWOM ) O Comorate Officer
5) L y M
DParmer—DLimitad 0] General mm—am [J General
X Attomey-in-Fact 0 Attorney-in-Fact

{J Trustes . 1 Trustee .
O Guardian or Conservatar O -Guardian or Conservator
- 3 Other: Top of tumb here

Simerlsﬁoprawnting:




CALIFORNIA ALL-PURPOSE AOKNOWI.EDGIIENT

RO OEREOS R G B A O AN A
S

SROSIRETEEOEN

A N A R N B B OB OB CEE

State of Cali
ss.
County of

‘On 4”;)9’0‘3 , before meﬂafz(/ L 9-4%& Nméﬁc
persona!iy appeared/?lCAM& L D )

V0K
Name(s) of Signer(s)
{Z personally known to me _
LJ proved to me on the basis of satisfactory
evidence .

5 B 0 o e P e BTNV

A R R R T RIS S R L PRy

to, be the person(f) whose name(d) is/awe
subscribed to the within instrument and
acknowledged to me that he/sheftkey executed
the same in his/heriheir~ authorized
capacity(igs), and that by his/heritheir
signature(g) on the instrument the person(g), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

NE? my ha d yﬁmal seal.

Place Notary Seal Above . SignauueomeryPubuc

"OPTIONAL

Though the information below is not required by law, it may prove veluable io persons relying on the document
and could prevent fraudulent removal and reattachment of this form fo ancther document. -

Description of Attached Document
Title or Type of Document:

Document Date; - , Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name:
I individual
1 Corporate Officer — Title(s):
O Pariner— [ Limited [J General
(O Attorney in Fact

2 Trustee

[} Guardian or Conservator

{J Other:

Top ot lhm’b

Signer Is Representing:

R AR R R NN C TR ECTRETAN AN

Reorder. Cell Toll-Free 1-000-876-6527

RO R R R R O CRS,

© 1993 Nationa! Notary Association « mooaswmaaammmmm CAB1315-2402 » www.calionainotasy.ong Prod. Mo, 5807

R A B TR AR




FIR™ RM PREMIUM FULLY EARNED

PREmIUM: $3,885.00
TERM: 4/1/05 to 4/1/06

SUBDIVISION MONUMENT BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
~(Government Code Section 66496)

'@t/!’ﬁne’l Map No. Mﬂp

Bond No. SU5014003

Surety ARCH INSURANCE COMPANY
Address 135 N. ROBLES #825
Cﬁylsm PASADENA, CA

Zip 81101

Phone (626)639-5285

KNOW ALL MEN BY THESE PRESENTS:

That, THE COVE AT PALM SPRINGS, LP .
subdivider, as principal, and _ ARCH INSURANCE COMPANY _ .
a corporation, s surety, ateherebyjoimlyaqd-severauy'botmdtopaymﬂxeCountyofRavmdc

the sum of * e Dollars (§264.30000 ),
“TWO HUNDRED SIXTY-FOUR THOUSAND THREE HUNDRED DOLLARS and NO/100

‘

. The condition of this obligation is that, v%hz'eaé the subdivider, as a condition of the filing of the

final map of Trg?/Parcel Map Number entered into an agreement with the
County of Riverside to setSmeyMonnmemsandTiePoinminsajdmandﬁmishTieNows

: Mefommdbpayﬁ:emgiwwsmympedaming&emrhinﬁﬂwiﬂﬁn%daysaﬂq
"completion. : 4

NOW, THEREFORE, if the subdivider shall well and truly perform said agreement during the
original tem thereof, orofanycxtensionofsaidtennﬂmtmaybegranmdbyﬂwcmntyof
Riverside, with or without notice to the surety, then this obligation shall become null and void:
otherwise, it shall remain in full force and effect,

 Asa part of the obligation secured hereby and in addition to the face amount specified therefore,

there shall beincludedcostsandmablecxpensesandfees, including reasonable attomey’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs

waive notice Ofanysr.lchcmnge,wﬂmsionofﬁme, alteration or addition. Surety further
sﬁpulatesandagst&mthcpmvisionsof&cﬁonZMSofﬂaeCivﬂ Code and commencement of
oonsm:ctionamnoteondi&onsprecedenttomay’s obligations hereunder and are hereby

waived by surety.
FORM APPROVED
COUNTY COUNSEL
MAY ¢ 2 2005

W -



SUBD.IVI.SION MONUMENT BOND

IN WITNESS WHEREOF, ﬁnxsmsuumen:hmbeendMbeymepﬁmipdmdsméty
above named, on APRIL 1 , 2005 ,

NAME OF PRINCIPAL: _THE COVE AT PALMS SPRINGS, LP

By: The Cove at Palm Springs Managemenf” LLC
By: Innovativ t C unities, Inc. .

Managing Me /
AUTHORIZED SIGNATURE(S): By:

itle ; ,
By: Ashbrook Dewv pme/it/ Cofypany, Inc.
Managing Member

\ Title

Title

- @F CORPORATION AFFIX SEAL)
NAME OF SURETY ARCH INSURANCE,COMPANY

AUTHORIZED SIGNATURE: _ SA— _ Prsiat
Its“Attorney-in-Fact i
BARRY D. NORDSTROM

- (IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.




STATE OF CALIFORNIA }
COUNTY OF SAN DIEGO }

On  April 29, 2005 before me, Marianne Alien, Notary Public,
Personally appeared Thomas P. Dobron ‘ ,

WITNESS my hand and official seal.

SignatureM d"é"/ | - (NOTARY

- SEAL)



POWER OF ATTORNEY

i&mAllMsnByﬂwsePre;enis:

ﬂlatmeArchlnsummeCompmy.acofporaﬁon organized and existing undermelawspfmeSbteofmssouri.havhgis.
pﬁwipaloﬁoethcny.Mmeamrmfwedmas-me"Com;:anr)doeshembyappoim '

Barry D. Nordstrom of La Jolia, CA.

its true and tawiul Attomey(s)in-Fact, to make, execute, seal, and defiver from the date of issuance of this power for and
onitsbehalfassuregy.andas&sadanddeed: '

Anymdal!bondsandundetﬁﬁms

EXCEPTION: NOAUTHOR!Wisgrantedhmake, execute, seal and defiver bonds or undertakings that guarantee the
paymentorcolewonofanypmmissorym,dwdgdraftorbmrofcradit

TmsauummyuoesMpémﬂiemobagaﬁmmbespmmmMommmmmmmmem
Mmhﬁ’vedollarl&nitofaumoﬁ!yassetfodhherdn. ’

The Company may revoke this appointment at any time. .
Theexecuﬁonofsumbmsmdmdmkhgshwmuameofmmpcesamsshaﬂ‘beas.mmWﬂvesald
Company as fu")‘aﬂdﬂmp’v'ﬂﬂﬂhtentsandzpumwas.asﬁﬁesmehaqhépﬁmmbdandachmwbdgedbym
fsguladyeleuedofﬂwsatﬁspmdpaloﬁicemmascm,wsswﬂ. o .

' the Company on March 3, Zoea.hueandaceurahmpiasofwmaféhemhaﬂersetformand’arehaebyurﬁﬁedbby
the undersigned Secretary as being in full force and effect:

T"i‘.m“mvhS‘BM.sea!édmdoerﬁﬂedbyfaesﬁnﬁeummdbyaummofﬁnfoﬂw&lgresduﬁm
adopted byMeunanimaqs consent of the Board of Directors of the Company on March 3, 2003

00MLOD13 00 03 03
Printed in U.S.A.
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n TesﬁnmyWhemof.meCompanyhascamm instrument o be signed and its corporate seal {6 be affixed by their
authorized officers, this 10th day of Ociober , 2003 .
' . Arch insurance Company

Attested and Certified

b

Joseph S. Lebedt, Corporate Secretary . , Thomas P, Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF EAIRFIELD Ss

| Melissa B, G*‘igaﬂ.aNOMyPuN’m.doherebyoaﬂfyuvatThomasP.LudMoneandJosephS.Label!pefsonallyhuown
fo me to be msﬂmepmuswhosename;mmpeeﬁvelyast President and Corporate Secretary of the Arch

'"mcmpaﬂy-aﬁmwmmmmehmwmsmmﬁmm'mmmm
foregoing ?“"'"meﬂi-ﬂppearedbeforememisdayhpersunandseveyat!yacmmdedgedlhatheybengmmdw

: commission expires 2-
CERTIFICATION |
I, Joseph S. Labell, Corporate Secretary of the Arch insurance Company, do hereby certify that the attached Power of
Attomey dated October 10, 2003 on behalf of the person(s) as listed above is a true and correct copy and that

the same has been inﬁmfomeandeﬂestslnoeﬂwedatemereofandjsh leomeandaﬂ‘ectonmeqatepfﬁ:«is certificate;
andldofurﬁurce:ﬂfyﬁxaw:esaidmomasﬂ Luckstone, whoexew’tedthePowerofAuomeyastPresldem,mson
the date of exacution of the attached Power of Attormey the duly electad Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my rame and affixed the corporate seal of the Arch insurance

Company on this ist. day of _April ‘ . 20__D5. -
R K —
: Joseph s@ts@u, Corporate Secretary -

This Power of Attomey limits the acts of those named therein to the bonds and undertakings specifically named therein
WMYhavenoamhorkylobimheCmpmyexoepthme manner and to the extent herein stated.

Home Office: Kansas City. MO

00ML0013 00 03 03
Printed in U.S.A.
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County of San Diego
On ~/-0) before me, __Trisha A. Togonon, Notary Public .
Date - Name and Tile of Offioer (0.4, “Jane Dos, Notery Publc™)
personally appeared Barry D. Nordstrom
Hame{s) of Siynews)

Nmmmﬂthnbme—oneumdwm'mmwdéaﬁmmmmmm
: - whose namex(sj is/anx subscribed to the within instrument
and o

spmeinmauhoﬁzadcapadty(ﬂaandm&tby

hswwummmmmeimmm;)emn(q.
or the entity upon behalf of which the person(® acted,
Instrument.

executed the
WITNESS my hand and official sea!.

ﬁLnQ Jocno

Signaium of Nouky Pubiic

OPTIONAL .
Though the information below is mmwmbym_dmymmnm relying on the document and could prevent
hmmmmmmmwmmmmmm

Description ofAﬂqchedDocqment )
Title or Type of Document: : ZZE'QZZQQZZMU \ﬁm’/
PocumemData: "4/-/-0\/" : NunberofPageszé.___,__
Signer(s) Other Than Named Above: :
Oapaelty(ies)cumedbyﬁms)

. Signer's Name: Barry D. Nordstrom ’ Signer's Name:

O Individual - 0O individual

0 WCorporate) Officer O Corporate Office:

S): Title(s): :

0 Partner — £J Limited 0O Ge ar — [ Limi ral

o o neral g Partner E]lema ] Gene

O Trusiee ‘ O Trustee : :
U Guardian or Conservator 0 Guardian or Consetvator
O Other: : “Top of thurnb have 0 Other: Top of thumb heve |

" 23 Aarret v, PO, 00w 7404 Gacg Pack, G B1300-7104 Prod No. 0007




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

O N SO OB B X aﬂt&u&&m:\;om&,mﬁ?;%it&'-tfxt.%@tﬁ-\,.&.p.ﬂm%a&w&ttca::r.-i,.ﬁad-‘ﬁ-vﬂx

State of California &1
County of &4’[ 9 ' e

on HEGL5 s Tencic . Rbon, Notor, 9 bl

A AR T,

and Jille of Officer (e.4.. “Jane Doe. Ndiery Pubic™)

Name
personally appeared ;Et 'CI\G-IC& L. Roo /C

Nemes) of Signer(s)

a“%/pei’sonally known to me
I} proved to me on the basis of satisfactory

evidence

SN0y Ay v ORI

RIS DL RGBS D T LRG0 Pt vy
STV e SRy

to be the person(sf whose name(d) is/awe

O ALY TS R RIS

R A YA IO I A Y

4 subscribed to the within instrument and
f acknowledged to me that he/shedhey executed
< the same in his/hertthoir  authorized
s capacity(ies), and that by his/hecitheis
s signature(g) on the instrument the person(g), or
% the entity upon behalf of which the person(g)
3 acted, executed the instrument.
[ ‘ B
q ITNBSS my hand and offivial seal, )
L
: Flace Notary Seal Abave ' ’ Signalure of Notary Public
\d
1 i
: OPTIONAL . :
;’ Though the information below is not required by faw, it may prove valusbie to persons relying on the document B
and could prevent fraudulent removal and rea ftachment of this form to another document. - 3§
g - ) : 3
g Description of Attached Document :
4 Title or Type of Document: 5
| :
i Document Date: Number of Pages: 3
i Signet(s) Other Than Named Above: f
: : 2
5§  Capacity(ies) Claimed by Signer b
‘ Signer's Name: RIGHT THUMBARINT )
5 0 Individual OF SIGNER 5
# L1 Corporate Officer — Tille(s): i
g [ Partner —[7 Limited 17 General e
;' {J Attomey in Fact
4 I Trustee o
{3 Guardian ar Conservator :
i Other: f,
78
Signer Is Representing: b
o
A RO e v L QoA AT G A e o ey oG R R ORI ER R R R R R R TR
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S -=RM: 4/1/05 to 4/1/07 .

-MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

(Government Code Section 66499.1)
FOR: Streets arid Drainage § 4%7‘500 Tract No._2646%6
. Water System  § 598 750 Parcel Map No.
Sewer System S : ‘Bond No, SU5014092
: : . Premium N/A
Surety ARCH INSURANCE COMPANY Princi Lovt 21 Them 3, P
- Address _135 N. ROBLES #825  Address 200 g 1or) Aog i jop
- City/State PASADENA, CA City/State €500 8i8p . 24

Zip 91101 p ,

Phone (626)639-5255 Phone Yo -8359- 8138

WHEREAS. the CotmtyofRivmide, State of California, and
LP

THE COVE AT PALM SPRINGS,
(hmdmﬁaaesimas“pﬁmpmmmm,mmmwwmm,mm
agreement(s) whereby princi agrees to install and comiplete the above designated piblic
 improvements relating to ( D 2bPb , which agresment(s) is/are hereby
'refened_tomdmadeapart f; and, : .
.~Wmmmofmwwm.~mmwmmmm
perfommofﬂxewod:,mﬁleagmdmdsuﬁiciempaymcntbondwﬁhﬂowmyof
Rivemidemmhethedaimsmwmchmﬁrmeeismadeinrmlew(wmmwdngm&cﬁm
3082)ome4ofDivision3oftheCiviqudeofﬁmStat'le ifornia; -

NOW, THEREFORE, saidpﬂncipajandﬂxzundasigned,asoorpomteswety,mheldﬁrmly
mmmc&mofmmdemdaucommm,mbwmm,hbmm persons and
- other persons employed in the pecformance of said Civil Code in the sum of Three Milion
Seventy-Seven Thousand and NO/100 Doliars ($ 3.077,000.00 ) for materials

andal!persons,eompaniesandootporaﬁonsenﬁﬂesmﬂm claims under Title 15 (commencmg
\n'ith-Secﬁon3082) of Part 4 of Division 3 ofﬂ:cCivﬂCodg,soastogivearightofacﬁm fo-
them or their assigns in any sujt brought upon thisbond.

Shouldﬂxecondiﬁonofthisbond'befunypmformedzthenthisobﬁgﬁonshalibecomemﬁland
void;oﬁlcrw'isg,itshal[beandremaininﬁxnfomeande&ct ‘ ' '
. APPR
il
MAY ¢ 2 2005

B sl —



MATERIAL AND LABOR BOND

NMTNESSWHEREOF,IESMMMMQWW&MMM
above named, on APRILT 2905 . _ :

NAME OF PRINCIPAL: ‘THE COVE AT PALM SPRINGS, LP
' By: The Cove at Palm Springs Management, LLC

By: Innovative BesUll Copmunities, Inc.

Managing Membgsy” 7 0 /
AUTHORIZED SIGNATURE(S): By: ‘/4 —

. by e .
By: Ashbrook Deyg g%‘n?en ompapy, Inc. .
Managing Membe &p: -
7 \ Tiﬂe 3 -

Title
(IF CORPORATION, AFFIX SEAL)

' NAME OF SURETY: ARCH INSURANCE COMPANY
AUTHORIZED SIGNATURE:
: Blfknv D. %’g%om

' (IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. ’ '

+ tesi denwt
Title




STATE OF CALIFORNIA }
COUNTY OF SAN DIEGO }
On  April 29, 2005 before me, Marianne Allen, Notary Public,

Personally appeared Thomas P. Dobron

personally known to me to be the el X
instrument and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

” WITNESS my hand and official seal.

: AN BUL [l
Signature %4 @ ﬁv - (NOTARY

SEAL)



POWER OF ATTORNEY

KnowAﬂMmByTheseWs:

That the Arch insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafier referred to as the "Company”) does hereby appoint .

Barry D. Nordsirom of La Jalla, CA

anﬂs,beha!fassurety,andasﬂsactanddeed:
Any and all bonds and undertskings

nstrueandtawmmttomeyts)-hé&ct, fc make, execute, seal, and deliver from the date of issuance of this power for and

Tﬁsﬂuﬂwnydoesnotpemitmemabﬁgaﬁontobemummormbm in order fo bring each such bond
Mmin-medoﬂarlimitofaumaﬂtyassetfomhemh. : ’

The Gompany may revoke this appointment a any time. |
ﬂté'execijﬁonofsuchbMandunﬂenaldngshpumuanqeofmesepresentsshaﬂbeasbindhgupmmesqﬁ
C"mpaﬂyasMyaﬂdatnpiytoauinfan(sandpwpms.asifﬂiesamehadbéeﬁdulyemﬁ:bdandaclmovdedgedhylts
mg:lmiyelemedoffneGatiis~pri1dpalofﬁuamKansasCRy. Missouri. - . :

This PWDfAﬂOmeYiSBWﬂedbywﬂm&yofresotUﬁunsadoptedby unanimous consent of the Board of Directors of
the Company on March 3, 2003, true snd accurale copies of which are hereinafter set forth and are heraby certified to by

the undersigned Secretary as being in fufl force and effect:

This PowerofAﬁameyis signed, sealedandcefﬁﬁedbyfawimueunderandby authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees

designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and . .

certifications by the Secretary, may be affixed by facsimile on any power of atiomey or bond executed purs
resolution adopted by the Board of Directors on March

with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company. - - R

00MLOO13 00 03 03 ‘ '
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lnTestﬁmnyWhereaf,tt\eCompanyhascauséd'Wskwm:menttobesignedand&smrporatesea!tobeafﬁxedbymeir
authorized officers, this 10th day of October . , 2003
ArchlnsuraﬂceCompany

Attested and Certified

Joseph S. Lapefl, Corporate Secretary Thomas P. Lucksione, Vice President

STATE OF CONNECTICUT S8
COUNTY OF FAIRFIELD 3

I Melissa B. Giligan, a Notary Public, do heres carufymatThomasP.LuokstoneandJosephS.Labeupersagaﬂykmwn
wmhbeﬂwsmemmsmnmymwwﬁvdyanerﬁemeWnguydmm
Insurance Company, a Corporation organized and existing under the laws of the State of Missouri, sibscribed to the
foregoing‘hstmment.memmmmmmdwyawmmmlmmmdqy
mmsmnw.semdw%mmmswmwmmesaw instrument ag the free and voluntary act of said
eomwaﬁmandashekownmeandwmuyadsbrﬂwusesampummmmsemm. .

OFFICIAL SFAL
usussumm,muym
Stale of Connecicut

Mmmz&m
'CERTIFICATION
I, Joseph S. Labell; Corporate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
AﬁomeydatstDtobeMOZOO onbehalfofﬂIeperson(s)aslistedaboveisabueand‘conectcppyandM
mewnahasbeenhfuufomeandeﬁectsmu\edateﬂmofmismﬁ:lliorceandeﬁectonmedateofﬂ)sscerﬁicate:
and 1 do further that the sajd P. Luckstone whoexecutedmePavverofAumyastPrestdem,wason

iy e
Joseph S&Seli." Comoraie Secretary

' ThisterofAﬂbmeyﬁrﬁtsmeéctsofﬁose'hamedﬁeremtoﬂtebmds a'nd't:ndertakhgsspet;ﬁcaﬁyhamedmerein_ -

-and they have nio authority (0 bind the Company except in the manner and to the extent herein stated,

Home Office; Kansag City, MO

00ML0013 00 03 03 '
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Countyof San Diego : _
on___ /.08 before me, _ Trisha A. Togonon, Notary Public
Daty " Nasne and Tiio of Oficer (6.7, “dane Doe, Notary Public')
Barry D. - ,
persmuuyappeama__gy_mﬂommm T
Npewmmwmwnmme-onmpmvgammemmmssomﬁsfamymwmmemmm

Mnmqmmmmmmm
and acknowledged to me that he/atye/inty executed the
swneinhishll-ftauunﬂzedcapacﬂy(lﬂ,andmatby
_-hismi'dgnatum(ﬁonmeinstnmmmwmon(ﬂ.
or the entity upon behalf of which the person(# acted,
executed the instrument.

WITNESE my hand and official seal.

Signatwe of Notary Public

law;, it may prove mmmmmmmmwm L
Mmmwm#mm»mm

Description of Attached Document '
Tile or Type of Document: 77‘7&179}//}/ ¥ %ﬁf W
Document Date: (.05 5 Numberof Pages: 2.
Signer(s) Other Than Named Above: '
Capacity(ies) Claimed by Signer(s)
Signer's Name: Bagz D. Nordstrom ’ Signer's Name
O individuat _ " | O individuaf
0 Corporate Officer . .| O Cormporate Officer

Title(s): . “Title(s): :
O Partner — O Limited [0 General 0 Partner — (] Limited [J-Gene
X in-Fact _ (J Attomey-in-Fact

O Trustee , - 0 Trustee - ’ .
O Guardian or Conservator D Guardian or Conservator !
1 Other: . Top cfthumb hete | | ] Other: . Top of thumb here

Signer te Representing: Signer Is Represeniing:;
Arch Insurance Company




CALIFORNIA ALI.-PUHPO

State of California

County of &4'\ G%D

SE ACKNOWI.EDGHENT

On 4’9; 2:95

_ before me, {w’c éj%" N@Aﬂj )QJL/C.

?z chaed

Name and_Jie of Officer (e.g., JmeDoe Motary Public")

C

personally appeared

Piace N:;lary Seal Above

Though the information below is not required b
and could prevent fraudulent removal

Description of Aﬂached Document

OPTIONAL
Yy law, it may prove valuabie lo persons relying on the document
and reattachment of this form to another document.

Name(s) of Ws)
/E‘errsonally known to me
{1 proved to me on the basis of satisfactory
evidence

to be the person(sf whose name(io is/ake-
subscribed to the' within instrument and
acknowledged to me that he/shefthey executed

the same in his/baslbeir authorized

capacity(iesy; and that by his/trerftheir
signature(g) on the instrument the person(g), or
the entity “upon behalf of which the personw
acted, executed the instrument.

WITNEE$ my hand yﬂ'

j Signature of Notary Public

Title or Type of Document:

Document Date;

Number of Pages:

Signer(s) Other Thari Named Above'

Capacity(ies) Ciaimed by S|gner

Signer's Name:

RIGHT THUMBPRINT

0 individua!
3 Corporate Officer — — Titie(s):

OF SIGNER

Pariner ~ [J Limited [ General

-
3 Attorney in Fact

3 Tristee

L Guardian or Conservator
J Other: :

Signer Is Representing;

mmmmumynmmwoesmm PO, mm-mchmmMcmmq Prod, No. §807
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SETTLEMENT AGREEMENT

This Settlement Agreement (" ment") is made and entered into by and
between Arch Insurance Company (“Arch”) and the County of Riverside (“County”)
effective on the date this Agreement is approved by the Board of Supervisors for the
County of Riverside (“Effective Date”).

RECITALS

A WHEREAS, The Cove at Palm Springs, L.P. (“Cove”) was the owner and
developer of a residential housing project in the County of Riverside (“County”), Tract
No. 26686, commonly referred to as the "Cove at Palm Springs” (“Project”).

B. WHEREAS, on or about May 17, 2005, the Cove entered into the Subdiv'ision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improvements and placement
of survey monuments for the Project. The Subdivision Improvement Agreements are
incorporated in this Agreement by reference as though fully set forth herein and are
expressly made a part of this Agreement, and are attached hereto as Exhibit “A”.

C.  WHEREAS, on or about April 1, 2005, pursuant to California Government Code
Section 66499 et seq., Arch issued Faithfal Performance Bonds and Material and Labor
Bonds each bearing number SU5014092, and a Subdivision Monument Bond nnmbered
SU5014093 (collectively the “Bonds”) for the Project, as security for the construction of
the public improvements to be installed under the Subdivision Improvement Agreements.
The Bonds are incorporated in this Agreement by reference as though fully set forth
herein and are expressly made a part of this Agreement, and are attached hereto as
Exhibit “B”. '

D.  WHEREAS, after construction of the public improvements at the Project
commenced, the Cove experienced financial difficulties as a result of disputes with the
Project's lender over a funding of the remaining improvements necessary to complete the
scope of construction covered by the Subdivision Improvement Agreements and was
unable to complete the remaining work.

E. WHEREAS, the County, as a beneficiary under theBonds,m-adeademandu_pon
Arch to complete construction of the public improvements at the Project, and on April 8,

2010 filed an action in the Superior Court for the County of Riverside, entitled County of -

Riverside v. The Cove at Palm Springs, L.P. et al., case No. RIC 10006574, against the
Cove and Arch (the “Action™).

Page1of8
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F. WHEREAS, Arch, through its consultants, in cooperation with the County, has
generated a list of the items to be completed and scope of work to be performed to the
satisfaction of the County to resolve some claims against the Bonds and the Action. Said
list is attached hereto as Exhibit “C” and incorporated hereat by this reference.

G. WHEREAS, Arch, as surety, has agreed to fund the cost to complete the public
improvements described in Exhibit “C” with one or more Completion Contractors
(“Completion Contractors”). In exchange, the County has agreed to reduce the Bonds
once the scope of work described in Exhibit “C” has been completed to the satisfaction
and approval of the County. The County agrees that as to the balance of improvement
work provided under the Subdivision Improvement Agreements, it will request that any
new developer who seeks to continue with the subdivision development, to provide
replacement bonds or other acceptable form of security, and to complete the balance of
the improvements.

H.  WHEREAS, the County and Arch have agreed to toll the running of any statute of
limitations with respect to any and all rights, claims, or causes of action that could or
might be asserted by the County against Arch that are based on, arise out of, or in any
way relate to the Bonds, the Cove at Palm Springs Project or Cove’s alleged failure to
perform, install, complete, or maintain certain improvements and perform certain
obligations in connection therewith (“Claims”).

. NOW, THEREFORE, in light of the foregoing facts and in further consideration
of the promises and agreements of the parties set forth hereinbelow, it is mutually agreed
as follows: :

1. The recitals set forth hereinabove in paragraphs A through H, inclusive,
are incorporated herein by this reference as though fully set forth herein at length.

2. The County has reviewed and approved the scope of work and list of iters
to be completed as set forth in the attached Exhibit "C" (“Scope of Work”) to the
satisfaction of the County. Once this Agreement is executed by the parties and approved
by the Board of Supervisors for the County of Riverside, the Scope of Work will not be
subject to further revision or change. If any further work is deemed necessary by the County to
address unforeseen public health and safety issues that is not included on Exhibit C, the County
reserves the right to demand performance by Arch.

3. Arch shall cause its Completion Contractors to perform the Scope of Work
described in Exhibit “C” in accordance with the Subdivision Improvement Agreements
and Ordinance 461, subject, however, to the limitations of California Government Code
Section 66499.9. Upon completion of the Scope of Work described in Exhibit “C” to the
satisfaction of the County and in accordance with the accepted practices and standards
within the industry associated with the performance of construction of public
improvements, and at the request of Arch, the County shall inspect and approve the

Page 2 of 8
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public improvements described in Exhibit “C”. The request for the inspection and

acceptance/approval by the County shall be made only afier the full completion of the

Scope of Work described in Exhibit “C”. The County sha]l not unreasonably withhold its
approval and acceptance of the completed work.

4. Upon the County's initial approval and acceptance of the Scope of Work
performed by Arch and its’ Completion Contractors as provided under the Subdivision
Improvement Agreements, the County shall reduce the Faithful Performance Bond and
the Subdivision Monument Bond in amounts that reflect the improvement and
monumentation work that has been completed, in accordance with the provisions of
County of Riverside Ordinance 460 and Government Code Sections 66499.7 and
66499.9. Such approval and acceptance by the County shall start the one year
maintenance obligations under the Subdivision Improvement Agreements. Until
completion of all required work for the Project and/or the County's release of the Faithful
Performance Bonds and Subdivision Monument Bond, the Subdivision Improvement
Agreements and the Bonds (in their reduced penal sum amounts) shall remain in full
force and effect, and the County shall have reserved in its favor all rights and remedies it
may have against the Cove and/or Arch under the Subdivision Improvement Agreements
and the Bonds.

5. Upon expiration of the one-year maintenance period, Arch shall apply to
the County for its final acceptance and final approval of the public improvements
described in Exhibit “C”. The County shall not unreasonably withhold its final approval
and final acceptance of the public improvements described in Exhibit “C”.

6. The aggregate liability of Arch, under this Agreement and the Faithful
Performance Bond, and the Subdivision Monument Bond, is limited to and shall not
exceed, the penal sums of said bonds. Nothing in this Agreement constitutes a waiver of
suchpemlsmnsormcreasemthehabmtyofArchundertheBonds The amounts
expended by Arch in completing the public improvements and in completing the
monumentation work shall be a credit to the penal sums of each such bond, respectively.
Arch will fumish to the County documentation reflecting the costs of completing such
work.

7. The Material and Labor Bond shall remain in full force and effect in
accordance with its terms and provisions. The total liability of Arch under the Material
and Labor Bond is limited to and shall not exceed the penal sum of the Material and
Labor Bond. Nothing in this Agreement constitutes a waiver of such penal sums or any
increase in the liability of Arch under the Material and Labor Bond.

8. 'IhenmnmgofanystamteofhmttatlonswﬁhrespecttoﬂxeBondsand
Claims shall be tolled until June 30, 2016, in accordance with that certain Tolling
Agreement between the parties. The Tolling Agreement is incorporated in this Settlement

Page 3 of 8

1852709.3



Agreement by reference as though fully set forth herein and is expressly made part of this |
Settlement Agreement, and is attached hereto as ExhibitD.

9. It is agreed that Arch, by its execution of this Agreement, is acting in its
capacity as the surety for the Cove in making arrangements for the performance and
completion of the items set forth in the Scope of Work, and not as a completing
contractor; and that Arch, by agreeing to find the work to be performed as contemplated
by this Agreement, is not assuming any obligations or liabilities beyond those set forth in
the Bonds, the Subdivision Improvement Agreements and as required by law.

10.  Arch shall mdemnify, defend and save harmless the County and its
officers, agents and employees from any and all liability, claims, demands, suits, or
causes of action for damages arising out of the completion of the work described in
Exhibit “C” undertaken by Arch and its Completion Contractors pursuant to this
Agreement, except, however, Arch shall not be responsible to indemnify, defend and save
harmless the County for damages caused by the County’s breach of confract or active
negligence. Arch shall further indemnify, defend and save harmless the County and its
officers, agents and employees from any and ‘all Lability, claims, demands, suits, or
causes of action for damages by any third party claiming that the County should have
requimed all improvement work to be completed under the applicable subdivision
agreements and bonds. This subparagraph shall survive the termination of this

Agreement.

I1.  The Completion Contractor(s) will be properly licensed in the category of
work to be performed. The Completion Contractor(s) shall be a contractor to Arch, and
no contractual relationship, pursuant to this Agreement, shall exist between County and
the Completion Contractor except that through the Arch Representative, the County or its
authorized representative has the authority over the Completion Contractor as stated in
the Contract and that said Completion Contractor is bound by all Contract requirements.
County shall communicate with the Completion Contractor through the Arch
Representative. Completion Contractor shall communicate to County through Arch
Representative. These communications include all matters of contract administration (i.e.,
contractual or other notices required by law, payments, Change Orders, extensions of
time, delays, claims, among other matters). The Completion Contractor(s) shall provide
all types of msurance coverage(s) required under the Subdivision Improvement
Agreements and as required by law, but shall not be required to provide Payment and/or
Performance Bonds, unless requested to do so by Arch. Arch reserves the right to
terminate the Completion Contractor(s) at any time and to contract with other Completion
Contractor(s). County reserves its rights to control the progress of the Work according to
the Subdivision Improvement Agreements and as provided by law. _

Page 4 of 8
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12.  Each of the parties hereto agrees to execute such documents as may be
necessary to carry out the terms, conditions and intent of this Agreement. :

13.  Each of the parties acknowledges that no representations or promises of
any kind whatsoever except as expressly set forth in this Agreement have been made to it
in order to induce the execution of this Agreement, and each acknowledges that it has not
executed this Agreement in reliance upon any such other representations or promises.

14. It is mutually agreed by the parties hereto that they are compromising
disputed claims agamst one another and by executing this Agreement:

(a) No party is admitting that their claims, demands or causes of action were

or were not without merit; and

.(b) No party is admitting liability with respect to any claims, demands- or
causes of action, and each has expressly denied all of the other parties’
allegations of liability and wrong doing.

15.  This Agreement and all agreements and documents incorporated herein
shall constitute the entire Agreement between the parties hereto concerning the subject
matter hereof and shall supersede all previous negotiations, commitments, and writings, if
any.

16.  This Agreement may not be modified or altered in any way except by an
instrument in writing executed by the parties hereto.

17.  In the event there is any action or proceeding brought to enforce or
interpret this Agreement, the prevailing party shall be entitled to its reasonable expenses,
including reasonable attorney's fees and costs incurred in enforcing the terms thereof,
whether or not litigation be commenced.

18.  The undersigned individuals and agents of the respective parties to this
Agreement freely and voluntarily execute the same with the approval and advice of the
counsel who represent them, and further represent and warrant to each other that they
have executed this Agreement after independent investigation and without frand, duress
or undue influence.

19.  Upon execution of this Agreement by the County of Riverside Bomd of
Supervisors, the County will disniss the Action without prejudice. Upon completion of
all the work described in Exhibit “C”, County’s final acceptance of said work, and one-
year maintenance of said work by Arch and its Completion Contractors, Arch and the
County, for themselves, and for all of their successors and assigns, fully and forever
release, discharge and dismiss all present and future claims, demands, actions, causes of
action, rights, damages, costs, expenses and compensations whatsoever, in law or m
equity, in the nature of an administrative proceeding or otherwise (kmown, unknown,
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contingent, accrued, inchoate or otherwise), that they have, have had or may have, now or
in the future, against one another, arising out of or relating in any way to the work so
completed and as described in Exhibit “C”. Arch and the County do not release each
other from the obligations expressly set forth in this Agreement, or from any obligations
for the work under the Subdivision Improvement Agreements that has not been
completed and for which the reduced Bonds remain as security, for any deterioration of
the constructed improvements described in Exhibit “C” that are on private land that will
not be dedicated to the County as provided in the Subdivison Tract Map and the
Conditions of Approval, and any claims or matters unrelated to Tract 26686, all of which
survive this release and bind the parties hereto.

20.  Each of the parties hereto represents and warrants to each of the other
parties that it has received sufficient information either through the party's own counsel
or other sources of the party's own selection so as to enable the party to make an
intelligent judgment as to whether to enter into this Agreement. Each of the parties
hereto further represents and warrants to each of the other parties that the party has read
this Agreement in its entirety prior-to the execution thereof and that the party has
executed this Agreement voluntarily with competence and capacity to contract and with
full knowledge of the terms, significance and legal effect of this Agreement.

21.  This Agreement is the result of negotiations between the parties who have
negotiated and reviewed its terms. The fact that one party has drafted this Agreement

shall not be used to interpret any ambiguity or dispute against that party.

22.  The parties stipulate and agree that this Agreement and its performance
shall be govemed by and construed in accordance with the laws of the State of California.

23. Invalidity of any portion or provision of the Subdivision Improvement
Agreements or this Agreement by reason of the laws of any State or for any other reason
shall not render any other provisions or portions of the Subdivision Improvement.

Agreements or this Agreement invalid.

24.  The failure of either party to exercise in any respect a right provided for in
this Agreement shall not be deemed to be a subsequent waiver of the same right or of any
other right. '

25.  Other than expressly waived herein, Arch and the County fitlly reserve all
rights and defenses against each other, with respect to the Bonds and the Subdivision
Improvement Agreements. Moreover, nothing in this Agreement constitutes a waiver of
the penal amount of the Bonds or an increase in the liability of Arch under the Bonds.

26.  This Agreement may be executed in one or more counterparts each of
which, when executed and delivered, shall be deemed to be an original with all
counterparts constituting one instrument.
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27.  The execution of this Agreement by any party hereto will not become
effective until counterparts hereof have been executed by all parties and approved by the
Board of Supervisors for the County of Riverside.

WHEREFORE, the parties hereto have executed tlns Settlement Agreement by
therr authorized representatives.

DATED: d-/6—13 ARCH INSURANCE COMPANY

Byt_wﬂ%_
Name: Swadam D

Title: Semior Suri&g mre]

DATED: COUNTY OF RIVERSIDE

By: John J. Benoit,
Chairman, Board of Supervisors

ATTEST: KECIA HARPER-THEM
Clerk of the Board

BY:
Deputy
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APPROVED AS TO FORM:
DATED: - 18.12 WILSON, ELSER, MOSKOWITZ,

Attomeys for ARCH INSURANCE
COMPANY

DATED: PAMELA J. WALLS, County
: Counsel

By:

ELENA M. BOEVA
Deputy County Counsel
Attomeys for COUNTY OF
RIVERSIDE
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