Contract No,_1 8-04-004

Riverside Co. Transportation

TOLLING AGREEMENT

This Tolling Agreement (“Agreement” or “Tolling Agreement”) is made by and between
the County of Riverside (“County”) and Arch Insurance Company (“Arch”) effective on the date
this Agreement is approved by the Board of Supervisors for the County of Riverside (“Effective
Date”). The County and Arch Insurance Company are collectively referred to as “Parties” and
individually as “Party.”

RECITALS

A. WHEREAS, The Cove at Palm Springs, L.P. (“Cove”) was the owner and developer of a
residential housing project in the County of Riverside (“County™), Tract No. 26686, commonly
referred to as the "Cove at Palm Springs” (“Project”).

B. WHEREAS, on or about May 17, 2005, the Cove entered into the Subdivision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improvements and placement of
survey monuments for the Project.

C. WHEREAS, on or about April 1, 2005, pursuant to California Government Code Section
66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor Bonds each
bearing number SU5014092, and a Subdivision Monument Bond numbered SU5014093
(collectively the “Bonds”) for the Project, as security for the construction of the public
improvements to be installed under the Subdivision Improvement Agreements. The Bonds are
incorporated in this Agreement by reference as though fully set forth herein and are expressly
made a part of this Agreement, and are attached hereto as Exhibit “A”.

D. WHEREAS, after construction of the public improvements at the Project commenced, the
Cove experienced financial difficulties as a result of disputes with the Project's lender over a
funding of the remaining improvements necessary to complete the scope of construction covered
by the Subdivision Improvement Agreements and was unable to complete the remaining work.

E. WHEREAS, the County, as a beneficiary under the Bonds, made a demand upon Arch to
complete construction of the public improvements at the Project, and on April 8, 2010 filed an
action in the Superior Court for the County of Riverside, entitled County of Riverside v. The
Cove at Palm Springs, L.P. et al.,, case No. RIC 10006574, against the Cove and Arch (the
“Action”). Arch answered the complaint denying liability on May 18, 2010.

F. WHEREAS the Parties have agreed that Arch will complete certain portions of the
designated public improvements, and that upon completion the County will reduce the Faithful
Performance Bonds and Subdivision Monument Bond, all in accordance with that certain
Settlement Agreement between the Parties. The Settlement Agreement is incorporated in this
Tolling Agreement by reference as though fully set forth herein and is expressly made part of
this Tolling Agreement, and is attached hereto as Exhibit B.
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G. WHEREAS, the Parties agree that it is in the best interest to defer litigation of County’s
claims against Arch in order to permit the Parties to resolve their claims; and

H. WHEREAS, the Parties desire to toll the running of any statute of limitations and any
other time-related defense as of May 17, 2011, with respect to any and all rights, claims, or
causes of action, that could or might be asserted by the County against Arch that are based on,
arise out of, or in any way relate to the Bonds, the Cove at Palm Springs Project or Cove’s
alleged failure to perform, install, complete, or maintain certain improvements and perform
certain obligations in connection therewith (“Claims”). This Agreement does not apply to any
Claims, or portion thereof, for which the statute of limitations expired on May 17, 2011.

AGREEMENT

THEREFORE, in consideration of the mutual covenants and conditions set forth, the
Parties hereto agree as follows:

1. Tolling of Claims. The Parties agree to toll any applicable statute of limitations,
and any other time-related defense (collectively, “Statutes of Limitation™), if any, with respect to
the Claims, until June 30, 2017 (the “Tolling Period”). The Tolling Period may be extended by
written agreement of the Parties.

(a)  The tolling shall apply to all Claims arising during the term of this
Agreement, the period commencing with filing of the Action to the Effective Date of this Tolling
Agreement, and which are not barred by the running of the statute of limitations on May 17,
2011.

(b)  The tolling shall not apply to any or all Claims, or portion thereof, for
which the statute of limitations has already expired or run on May 17, 2011.

(b)  The Parties agree that the Tolling Period shall be excluded from all
computations of any Statutes of Limitation applicable to the Claims. The Parties agree that each
shall not plead, assert, or otherwise raise any Statutes of Limitation applicable to the Claims, to
the extent such is tolled by this Agreement or as a bar to or other limitation on any Claims.

(c)  The Parties agree that the Tolling Period shall not limit or otherwise affect
the duty of a Party, if any, to mitigate losses, damages, or injury.

(d)  This Agreement constitutes a valid and effective written agreement to toll
pursuant to Section 360.5 of the California Code of Civil Procedure.

2. Covenant Not to Sue. The Parties agree not to sue or otherwise prosecute any
Claims until either ninety (90) days prior to the expiration of the Tolling Period, as set forth in
Section 1 (Tolling of Claims), or the termination of the Tolling Period, as set forth in Section 3
(Withdrawal from the Agreement).
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3. Withdrawal from the Agreement. Either Party may, upon written notice to the
other Party, sent by certified mail, return receipt requested, and properly addressed to the
business offices of the other Party, elect to withdraw from this Agreement. Such withdrawal may
occur irrespective of the consent of the other Party. The Tolling Period shall terminate ninety
(90) days following the date of the notice of withdrawal.

4. Alternative Dispute Resolution. Nothing in this Agreement prohibits the Parties
from engaging in informal alternative dispute resolution, including, but not limited to, mediation.
Any agreement by the Parties to engage in informal alternative dispute resolution during the term
of this Agreement does not affect the respective duties and obligations of the Parties.

5. No Waiver. This Agreement shall not constitute a waiver or release of any
defenses of Arch Insurance Company based on the running of time under an applicable statute of
limitations which arose, accrued, or would have barred any Claims prior to May 17, 2011Arch
Insurance Company is entitled to assert any statute of limitations defense(s) that arose, accrued,
or would have barred any Claims, or portion thereof, prior to May 17, 2011.

6. Notices. Any notice, request, demand, consent, approval or other communication
required or permitted hereunder or by law shall be deemed given or made only if in writing and
intended, addressed as follows, or to such other address as may, from time to time, be designated
by written notice to the other Parties:

To Arch: John J. Immordino, Esq.
WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER, LLP
555 South Flower Street, Suite 2900
Los Angeles, CA 90071-2407

Susan D. Neff, Esq.

Senior Surety Counsel

Arch Insurance Company

865 So. Figueroa Street, Suite 2700
Los Angeles, CA 90017

To the County: Elena M. Boeva, Esq.
Deputy County Counsel
Riverside County Counsel Pamela J. Walls,
3960 Orange St., Suite 500,
Riverside, CA 92501-3674.

Construction Engineer

Riverside County Transportation Dept.
2950 Washington Street

Riverside, CA 92504
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7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California.

8. Counterparts. This Agreement may be executed in one or more couhterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
Agreement.

9. Breach. The Parties understand and agree that no breach of any provision or
provisions of this Agreement can be waived unless done so expressly in writing. A waiver of one
breach shall not be deemed a waiver of any other breach of the same or any other provision of
this Agreement.

10.  Severability. If any provision of this Agreement is determined to be
unenforceable for any reason, it shall be adjusted rather than voided, if possible, in order to
achieve the intent of the Parties. In any event, the remaining provisions shall be deemed valid
and enforceable to the maximum extent possible.

11.  Authority. Each of the undersigned represents and warrants that he/she has the
authority to bind the Party on behalf of whom he/she signs and that the other Party hereto is
entitled to rely upon such representation for all legal purposes.

12.  Parties Covered. This Agreement shall be signed by the Parties and shall inure to
the benefit of the Parties’ successors and assigns, departments, divisions, subsidiaries, parent,
sister and related entities.

13.  No Admission of Liability. Neither the execution of this Agreement nor anything
contained in it is intended to be, nor shall be deemed to be, an admission by either Party of any
liability or an admission of the existence of facts upon which liability could be based.

14.  Amendments and Modifications. This Agreement may be amended or modified
only by a written agreement signed by the Parties to this Agreement.

15.  Entire Agreement. This Agreement constitutes the entire understanding between
the Parties hereto with respect to the subject matter set forth herein and supersedes any and all
prior or other contemporaneous understandings, correspondence, negotiations, or agreements
written or oral, between them regarding the subject matter of this Agreement. No alterations,
modifications or interpretations hereof shall be binding unless in writing and signed by the
Parties.
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IN WITNESS WHEREOF, the Parties hereto have executed this Tolling Agreement, as of the
dates written below.

ARCH INSURANCE COMPANY

DATED: 3 -l ,2013  By: S‘@‘L 7Y ®N

Name: Susan D. Neff v
Title: Senior Surety Counsel

DATED: _ NOV Mb()fj_ ,2013

airman, Board of Supervisors

ATTEST: KECIA HARPER-IHEM
Clerk of the Board
BY:
Deputy

APPROVED AS TO FORM:

DATED: S -2é /7 2013 By %1%57—5«&

Name: Elena M."Boeva
Attorney for County of Riverside

DATED: .9 ,2013  By:

N
pEATET— / :
Wo
Attérney for Arch Insurance Company
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Exhibit A



" Surety ARCHINSURANCE COMPANY . pxj incipal 3¢ ¢y

FIRS  .RM PREMIUM FULLY EARNED
TERM: 4/1/05 to 4/1/07

FAITHFUL PERFORMANCE BOND
‘COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

(Government Code Section 66499.1)
FOR: Streets and Drainage $_3, 8/S, oc0 TractNo. _Z4CBe
.- . Water System $_/L 19 sec Parcel Map No. »
. SevSysem  S//A2300 BondNo. sussimm

L - ~Premium $0231000 -~
- Address 135 N. ROBLES #825 " Address 720 £ -,‘L‘ﬁ—-—ﬁw o :
City/State PASADENA, CA Cfd'. ,SWMZ&W

Zip #1101 Zz;;y ‘%5-@"—-2 '

Phone (626)636-5255 Phon—ﬂ-e S 857 BE

WHEREAS, the County of Riverside, State of Califomia, and
_ THE COVE AT PALM SPRINGS, LP

(hereinafier designated as “principal™) have entered ifo, or are sbout o enter into, the attached
agreement(s) whereby principal agrees to install and complete the above designated public
improvements relating to (Tg#t/Parcel) 74 which agreement(s) is/are hereby
referred to and made a part hercof: and, o

‘ WHEREAS, said principal is required under the terms of said WS) to furnish bond(s) for
the faithful perform_ance of said agreement(s); ) :

NOW, 'IHEREFORE, we the principal and ARCH INSURANCE COMPANY as

surety, are held and firmly bound unto the County of Riverside in the penal sum of __Six Million
One Hundred Fifty-Four Thousand and NO/I0O Dollars ($6.154,000.00 ) lawful money of

the United States, for the payment of which sum will and truly be made, we bind ourselves, our
heirs, successors, executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded principal, his or its heirs,

- executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and provisions in the said agreement and
any alteration thereof made as therein provided, on his or their pert, to be kept and performed at
the time and in the manner therein specified, and in all respects according to their true intent and

- meaning, and shall indemnify and save harmiess the County of Riverside, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise, it
shall remain in full force and effect. ‘ - .

As-a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs
and included in any judgement rendered. _
FORM APFROVED
COUNTY COUNSEL

MAY ¢ 2 2005



FAITHFUL PERFORMANCE BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition

to the terms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligation on this bond, and it does hereby -
waive notice of any such change, extension of time, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby '

waived by surety. -

When the work covered by the agreement is complete, the County of Riverside will accept the
wprk.and thereupon, the amount of the obligation of this bond is reduced by 90% with the
remaining 10% held as security for the one-year maintenance period provided for in the
agreements(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on APRIL 1 2005 . '

NAME OF PRINCIPAL; THE COVE AT PALM SPRINGS, LP
By: The Covg at Palm Springs Management, LLC

Managing

AUTHORIZED SIGNATURE(S): By: .~ = ‘
By: Ashbrook Des ment - ary, Inc.
Managing Member [D

'\"Title o N

Title

(IF CORPORATION, AFFIX SEAL})

NAME OF SURETY: ARCH INSURANCE/COMPANY

AUTHORIZED SIGNATURE: 76{'/ Pre sidond—

Tis Atbomey-in-Fact Title
BARRY D. NORDSTROM : i

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. y | .




STATE OF CALIFORNIA }
COUNTY OF SAN DIEGO ' }

. On  April 20,2005 before me, Marianne Allen, ' Notary Public,
- Personally appeared Thomas P. Dobron . : :

personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument. :

WITNESS my hand and official seal.

(NOTARY
SEAL)

Signature MMW éf’éh/



POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafier referred to as the "Company”) does hereby appaoint

Barry D. Nordstrom of La Jolla, GA

s true and lawful Attomey(s)-in-Fact, to make, execute, seal, and deliver from the dafe of issuance of this power for and
onits pehatf as surety, and as its act and deed: :

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted {o make, execute, seal and deliver bonds or undsriakings that guarantee the .
payment or collection of any pramissary note, check; draft or letter of cradit, ‘

. This authority does not permit the same obligation to be spiit into two or more bonds in order to bring each such bond
within the dollar limit of authority as set forth hersin, :

The Company may revoke this appointment at any time.

The execution of such borids and undertakings in pursusnce of these presents shall be as binding upon the: said
Company as fully and amply to all intents and purposes, as if the same had,‘be'en' duly execited and acknowledged by its
regularty elected officers at its principal office in Kansas City, Missouri. L

This Power of Attarney is executed by authority of resolutions édupted by unantimous consent of the Board of D!rec!ors of
the Company on March 3, 2003, true and accurate copies of which are hereinafier set forth and are hereby certified to by

the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secratary, or the Secretary shali have the power and authority to appoint agents and attomeys-~in-fact,
and to authorize them io execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other wrilings, obfigatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.”

This Power of Attomey is signed, sealed and certified by facsimile under and by authority of the following resoiution
adopted by the unanimous consent of the Board of Diractors of the Company on March 3, 2003: , _

-VOTED, That the signature of the Chaiman of the Board, the President, or any Vice President, or. their appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to' the
resoiution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and certified
with respect o any bond or undertaking to which it is attached, shall continue to be vaiid and binding upon the Company,

00MLO013 00 03 03
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in Testimony Whereof, the Company has caused this instrument fo be signed and its corporate seal to be affixed by their
authorized officers, this 10th day of _October - ,2003 | -
o Arch Insurance Company

Attested and Certified

o 2 Lo Pl bl

Joseph S. Labefl, Corporate Secretary - Trnomas P. Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD Ss

to me to be the same persons whose names are respecfively as Vice President and Cbrparata Secretary of the Arch
Insurance Company, a Corporstion organized and existing under the laws of the State of Missouri, subscribed to the
forego?ng ingkument. appeared before me this day in person and severally acknowledged that they being thereunto duly

HELSSAE S oy P /@é@ﬁéﬁ&g@
_ _Mymgummm,m Melissa B, Gilligan, Notary Public

My commission expires 2-28-05

CERTIFICATION

I, Joseph S. Label, Corparate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Attorney dated October 10. 2003 on behalf of the person(s) as listed above is a true and correct copy and that

the same has been in full force and effect since the date thereof and is in full force and effect on the date of this certificate;
and | do further centify that the said Thomas P. Luckstone, who executed the Power of Attorney as Vice President, was on
the date of execution of the attached Power of Attorney the culy elected Vice President of the Arch insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch Insurance

Company on this _ist day of _Api| e 2005 v : s

Joseph s&danf Corporate Secretary

This Power of Altomey limits the acts of fhose named therein to the bonds and undertakings specifically named therein

and they have no authority to bind the Company except in the manner and to the extent herein stated.

Home Office: Kansas City, MO

Q0MLOO13 00 03 03
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State of Califomia

County of San Diego

,— .
On "c/" /05 before me, _Trisha A. Togonon, Notary Public ,
= :

. ) Name'and Titls of Officer (a.g., “Jane Doe, Nolary Pubic’)
personally appeared Barry D. Nordstrom
' Name(s) of Signers)

&pmonauymwntome-on-ljprovedto me on the basis of satisfactory evidence to be the person{s)
whose name(s} is/am subscribed 1o the within instrument
and acknowledged to me that he/sbe/Msy executed the
same in hisjamr/deir authorized capacity(ie§, and that by
his/bax'thair signaturets) on the instrument the person({s,
or the entity upen behalf of which the person( acted,
executed the instrument.

WITNESS my hand and official seal.
0 negn
Signature of Noten Public
OPTIONAL

Ihoughthoknbfmabbnbeiowisnatmqw'radbylam #mypmv%hmmmﬁgmmmmmmmwm
mm"rmmmmmotmmmmm :

Description of Attached Document -
. 1 4
Title or Type of Document: 90 Wiz h Ce 50’)’)0(
Document Date: ‘(’"/ o : Number of Pages: .;_'2_/_...__.___
Signer(s) Other Than Named Above: _ :
Capacity(ies) Claimed by Signer(s)
Signer's Name: Barry D. Nordstrom Signer's Name:
O Individual O individual
& Corporate Officer , {0 Comorate Officer
Title(s): o : Title(s):
0 Partner — [ Limited [] Gene {J Partner — (] Limited [} General
X Attomey-in-Fact 0 Attorney-in-Fact
O Trustee , [ Trustee

O -Guardian or Conservator
O Other:

O Guardian or Conservator
- 3 Other:

Signer Is Representing: ‘Signer Is Representing:
Arch Insurance Company




CALIFORNIA ALL-PUHPOSE AGKNOWLEDGMENT 7

State of Cahfo

sS.
County of

FOn 4’5)9’05 , before me’maa/ L. —;4%/7 /Vdﬁl//’f QMC

nd Title of Officer {e.g.. 'Jaﬂs Doe. Notary Public’)

personally appeared hIleMCQ L. D&DK

Neme(s) of Signer(s)

personélty known to me _
] proved to me on the basis of satisfactory
svidence

to, be the person{f) whose name(d) is/awe
subscribed ito the within instrument and
acknowledged to me that he/shefhey sxecuted
the same in his/hetthelr~ authorized
capacity(igs), and that by hisfherdheis
signature(g) on the instrument the person(g), or
the entity upon behalf of which the person(¢)
acted, executed the instrument.

WITNEZS my hand )ﬁ:ia! seal.
hoes 30 Vol for

Place Notary Seal Above Signature of Netary Public

OPTIONAL

Though the information below is not required by iaw, it may prove valuable to persons relying on the document
and could prevent frauduient removal and reattachment of this form fo another document.

Description of Attached Document
Title or Type of Document;

Document Date: - Number of Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Ciaimed by Signer
Signer's Name: , RIGHT THUMBPRINT
D individual Top of thu oo
L1 Corporate Officer — Title(s):

O Partner — [ Limited [ General
{1 Attorney in Fact

3 Trustee

[} Guardian or Conservator

i3 Other:

Signer is Representing:

©19% mmmm 8350 De Soto Ave., £.0. Box 2402 + Chateworth, CA 81313-2402 « www nationainotary.org Prod. No. 5807



FIR™ “RM PREMIUM FULLY EARNED

PREwmIUM: $3,865.00
TERM: 4/1/05 to 4/1/06

SUBDIVISION MONUMENT BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
- (Government Code Section 66496)

Téht/Parcel Map No. _ ZbbBle

Bond No. SU50140903

Surety ARCH INSURANCE COMPANY Principal 7/£ (e ﬁﬁm 5 4P
Address 135 N. ROBLES #3825 Address oo ASHg 7o) #joo
City/State PASADENA, CA City/State£5 £

Zip 91101 ‘ Zip_920 25
Phone (626)639-5256 Phone /760 - £37-8238

KNOW ALL MEN BY THESE PRESENTS:

That, THE COVE AT PALM SPRINGS, LP

subdivider, as principal, and _ARCH INSURANCE COMPANY .

a corporation, as surety, are hereby jointly and severally bound to pay to the County of Riverside
the sum of * ' Dollars ($264.300.00 ).
*TWO HUNDRED SIXTY-FOUR THOUSAND THREE HUNDRED DOLLARS and NO/ 00

. The condition of this obligation is that, whereas the subdivider, as a condition of the filing of the

final map of Trg¥/Parcel Map Number 264686 , entered into an agreement with the

County of Riverside to set Survey Monuments and Tie Points in said tract and furnish Tie Notes
 therefore and to pay the engineer or surveyor performing the work, in full, within 30 days after
“completion. g :

NOW, THEREFORE, if the subdivider shall well and truly perform said agroement during the
original tem thereof, or of any extension of said term that may be granted by the County of
Riverside, with or without notice to the surety, then this obligation shall become null and void:
otherwise, it shall remain in full force and effect,

* As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs
and included in any judgement rendered, N

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligation on this bond, and it does hereby
‘waive notice of any such change, extension of time, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby
waived by surety.
FORM APPROVED
COUNTY COUNSEL

MAY 0 2 2005

Bm,ﬂzmu&___



SUBDIVISION MONUMENT BOND

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on APRIL1 2005 .

NAME OF PRINCIPAL: _THE COVE AT PALMS SPRINGS, LP
By: The Cove at Palm Springs Management, LLC

By: Innovativ t'gmqmunities, Inc. .
Managing Me P 7 .
AUTHORIZED SIGNATURE(S): By: ;E ;—-——" !
' ‘ itle ' A
' By: Ashbrook DevélbpmeAt/Company, Inc.
Managing Member Vs

\ Title.

Title
~ (IF CORPORATION, AFFIX SFAL)
NAME OF SURETY: _ARCH INSURANCE,COMPANY
AUTHORIZED SIGNATURE: SNA— _ Presiead
Its“Attorney-in-Fact Title
BARRY D. NORDSTROM )
(F CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT.



STATE OF CALIFORNIA ‘ }
COUNTY OF SAN DIEGO }

On  April 29, 2005 before me, Mariaﬁne Alien, Notary Public,
Personally appeared Thomas P. Dobron ,

personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

signature )/ ) st snns o Rblon |
| , » (NOTARY

SEAL)



POWER OF ATTORNEY

Know All Men By These Presenis:

That the Arch Insurance Company, a corporation organized and existing under the iaws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafter referred to as the "Company”) does hereby appoint :

Barry D. Nordstrom of La Jofla, CA .

its true and lawful Attorney(s}Hn-Fact, 1o make, execute, seal, and defiver from the date of issuance of this power for and
on its behalf as surety, and as its act and deed:

Any and alf bonds and undertakings

EXCEPTION: NO AUTHORITY ig granted to make, execute, seal and defiver bonds or undertakings that guarantes the
payment or callection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obiigation to be spiit into two or more bonds in order 1o bring each such bond
within the dollar limit of authority as set forth herein, ‘

The Company may revoke this appointment at any time.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the sa'id
Company as fully and amply to all intents and purposes, as if the same had béeri duly executed and acknowledged by its
regularly elected officers at its principal office in Kansas City, Missourl, =~ . .

. This Power of Attc;mey is executed by authority of resolutions adapted by unanimous consent of the Board of Directors of
the Company on March 3, 2003, true and accurate capias of which are hereinafter set forth and are hereby certified to by

the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attorneys-in-fact,
and to authorize them fo execute on behalf of the Company, and attach the seal of the Company thereto, bonds ancd
undertakings, recognizances, cantracts of indemnity and other writings, obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.” :

This Power of Attomey is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to the
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and certified
with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the Company.

GOMLOO013 00 03 03 , .
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In Testimony Wherecf, the Company has caused this instrument to be signed and its corporate seal {6 be affixed by their
authorized officers, this 10th day of October , 2003 .
’ ‘ Arch Insurance Company

Attested and Certified

-~ /Aéz,,@_

Joseph S. Lgbedl, Corporate Secretary , Thomas P. Luckstone, Vice President

STATE OF CONNECTICUT S$
COUNTY OF FAIRFIELD 88

| Melissa B. Gilfigan, a Notary Public, do hereby certify that Thomas P. Luckstone and Joseph . Labell personally known
fo me to be the same persons whose names are respectively as Vice President and Corporate Secretary of the Arch
Insurance Company, a Corporation organized and existing under the laws of the Stats of Missouri, subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly
authorized signed, sealad with the corporate seal and delivered the said instrument as the free and voluntary act of said
corporation and as their own free and voluntary acts for the uses and purposes therein set forth.

OFFICULBEAL
My Conminin Exseen porey 28, 2005 Meii$sa B. Gilligan, Notary Public

* My commission expires 2-28-05

CERTIFICATION ,
|, Joseph S. Labell, Corporate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Attomey dated Qctober 10, 2003 on behalf of the person(s) as listed above Is a true and correct copy and that

the same has been in full force and effect since the date thereof and is in full force and effect on the date of this certificate;
and | do further certify thal the said Thomas P, Luckstone, who executed the Power of Attorney as Vice President, was on
the date of exacution of the attached Power of Altormey the duly elected Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch insurance

Company on this _1{st day of _April ,20__ 08
(A ../4 _//
Joseph S@S_elt, Corporate Secratary

This Power of Attomey fimits the acts of those nemed therein to the bonds and undertakings ‘'specifically named therein
and they have no authority to bind the Company except in the manner and to the extent herein stated.

Home Office: Kansas City, MO

00ML0O013 00 03 03
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CALIFORNIA ALL-PU, SE ACKNOWLEDGME

R A A T

Y e R sy

State of California

County of San Diego
. - .
On - /[-C ) before me, _Trisha A. Togonon, Notary Public
Dale

mwmwomm(m.-mou.mrm
personally appeared Barry B. Nordstrom
Wy ‘Nemets) of Signer(s)

&personaﬂymwntome-on-x:]provedtomeonmebasisotsaﬁsfacrmyewaencetobenwpe:sonm
whose name(ay is/arm subscribed to the within instrument
and acknowledged to me that he/st/ity executed the
i - 1447820 same in hisemr/oeir authorized capadty(iu;:‘; and that( :y
mission his/bextiwir signature(s) on the instrument the person(ss,
Notary Public -chﬁom' or the enﬁtysl:%on behalf of which the person(a¥ acted,
3an Diego exacuted the instrument.

WITNESS my hand and official seal.

Niv Q dognon

Signature of Nowry Public

OPTIONAL =
Mmmmmisnwm‘mdbykm_ﬁmymmmwmmmmmmmwmwuhmm
hmmmmmammmmofmmwmmem.

Description of Attached Docqment

Title or Type of Document: _ WW‘(/ ﬁmﬁ/

. ~—
Document Date; 'Q— AT A : Number of Pages: :2____.__
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
g Signér's Name: Barry B. Nordstrom Signer's Name:
3 Individual ' [0 Individual
3 Comorate Officer O Comorate Officer
Title(s): Titie(s): '
£ Pariner — {J Limited 3 General U Partner — [ Limited ] General

(X Attomey-in-Fact O Attorney-in-Fact - -

O Trustee [J Trustee SR
8 Guardian or Conservator T Guardian or Consetvator T i
0 Other: O Other:

Signer Is Representing: Signer Is Representing:
Arch Insurance Company

LT T e

ormmmw«.-mmm.,

T




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

OO SO AT B o R S O O R R O NS OO TOBOT G v R D ST R

3 : 5
¥  State of Califorpja /gﬂ &
d .
y ss. %
8 County of &41 29 b by
ES - . 9]
[
: - 5 ~TRac Q:% N ol )0 ’
4§ On ’/ AQ’Q-D  before me, | Rocr L. . Y U“MC v B
Dats ‘ Name and_Lite of Officer {e.g.. “Jane Doe. Notary Pubiic) B
personally appeared tchaedd L. Roo /C ]
& i Name(s) of Signer(s) k)
% . 53
i épersonally known to me A
. . . )
b -] proved to me on the basis of satisfactory B
9 evidence 51
d . I‘
’ to be the person(sf whose name(d) is/awe ’
4 subscribed to the within instrument and §
% acknowledged to me that he/shefmey executed
3 the same in hisfheriheir  authorized . ]
e capacity(ise), and that by histhetitheis Y
& signature(g) on the instrument the person(g), or
the entity upon behalf of which the person{g) ks
% acted, executed the instrument. B
e _ ‘ 4]
[TNBSS my hand and offiial seal, i 1
.
A
Piace Notary Seai Abave i ! Signature of Notary Public
i &
2 ;
‘ OPTIONAL . i
' Though the information below is not required by law, it may prove valuable lo persons relying on the document 2y
and could prevent fraudulent removal and reattachment of this form to another document.
g . i
¢  Description of Attached Document £
% Title or Type of Document: 5
2 b
7 , . 35
‘ Document Date: Number of Pages: e
& , <
i Signer(s) Other Than Named Above: 9]
& :
4 Capacity(ies) Claimed by Signer
Signer's Name: : RIGHT THUWBARINT 2
-y Py DF SIGNER £l
E" Individual Top of thumb here b
Li Corporate Officer — Title{s): 4
3 Partner — 7 Limited {7 General Y
(J Attorney in Fact ‘ B
3 Trustee . 3
{1 Guardian or Conservator
I} Other:
p Signer Is Representing:

P T Py T 2 Y Y A BSOS

© 1999 National Notary Assagiation « 9350 De Soto Ave., PO. Box 2402 » Chatsworth, CA 91313.2402 « www.nstichainotary.org Prod. No. 5807 Reorder: Calf T;I-Flbs 1-800-878-6827




| cRM: 4/1/05 10 4107

"MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
(Government Code Section 66499.1)

FOR: Streets arid Drainage § &9-%7 500 Tract No. _26456
‘ Water System ~ §_ 59 750 Parcel Map No.
Sewer System $___57. 2% ' ‘Bond No. 8U5014062
- ' . Premium _N/A
Surety ARCH INSURANCE COMPANY Principal Lost. AT Lhem Spe.095 L1
Address 135 N. ROBLES #8285 Address 700 £, 104 for) Ae # 100
- City/State PASADENA, CA City/State €57 &/ fp , £4
Zip 81101 Zip_ 42025 .
Phone (626)639-5255 Phone "1e0 -83%- 8235

WHEREAS. the Courtty of Riverside, State of California, and
THE_ COVE AT PALM SPRINGS, LP
(hereinafter designated as “principal”) have entered into, or are about to enter into, the attached
agreement(s) whereby principal agrees to instal] and compiete the above designated public
" improvements relating to (Pfget/Parcel) 2P, which agreement(s) is/are hereby
‘referred to and made a part f: and, : .

- WHEREAS, under the terns of said agreement, principal is required, before entering upon the
pcrfonnanccof'thework,toﬁleagoo&andmﬁiciezﬁpaymentbondwiththeCOMyof
Riverside to secure the claims to which reference is magde in Title 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersigned, as corporate surety, are heid firmly
unto the County of Riverside and al) contractors, subcontractors, laborers, material persons and

- other persons employed in the performance of said Civil Code ini the sum of _Three Million
Seventy-Seven Thousand and NO/100 Doliars ($_3,077,000.00 )} for materials
farnished or labor thereon of any kind, or for amounts due under the Unemployment Insurance

" Act with respect to such work or labor, that said surety will pay the same in an amount not
exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will
pay, in addition to the face amount thereof, costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by the County in successfully enforcing such obligation, to
be awarded and fixed bythecowt,andtobetaxedascostsandtobeincludedinﬂzejudgament

Itisherebyexpressiysﬁpulatedandagreeduponthatthis'bondshaninmetothebeneﬁtnf_any
andallpersons,oompaniesandcorpomﬁonsenﬁﬁesmﬁxllclaimsunder'l‘itlelS( nci
with Section 3082) of Part 4 of Division 3 of the Civil Code, 50 as to give a right of action so-
them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void; otherwise, it shall be and remain in full force and effect. ‘ ’

APPROVED
gg&xw COUNSEL

MAY 0 2 2005

Jnasal



MATERIAL AND LABOR BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
10 the terms of this agreement or to the specifications accompanying the same shall in anywise
affect its obligation on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition. Surety further stipulates and agrees that the provisions of Section
2845 of the Civil Code are not a condition precedent to surety’s obligations hereunder and are
hereby waived by surety, ‘

IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on APRIL1 2005 . '

NAME OF PRINCIPAL: - THE COVE AT PALM SPRINGS, LP
By: The Cove at Palm Springs Management, LLC
By: Innovative Copmunities, Inc.

Managing Membgs

AUTHORIZED SIGNATURE(S): By: —

. Aehhr=Tr Title .
By: Ashbrook De Spnen ompapy, Inc. .
Managing Membe Gﬂ

-

OB Ll

\. Title '
Title
(IF CORPORATION, AFFIX SEAL)
- NAME OF SURETY: _ARCH INSURANCE COMPANY '
/B
AUTHORIZED SIGNATURE: > ' ? resi dewt
| -in- ' Title
aIfR%Y D%é%g?gtom ©
' {IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKN OWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. ' '



STATE OF CALIFORNIA

}
COUNTY OF SAN DIEGO }
On  April 29, 2005 before me, Marianne Allen, Notary Public,

Personally appeared Thomas P. Dobron
personally known to me to be the pérson whose name is sub’scrit.)ed.'to the w?thin
instrument and acknowledged to me that he executed the same in his authorized

capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

" /-:,J 73 Son : ¢
e My Comm. ExpiresFels 11,

Signature w)’}A ANl @K@vv

(NOTARY
SEAL)



POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafier referred to as the "Company”) does hereby appoint :

Barry D. Nordstrom of La Jalla, CA

its frue and lawful Attomey(s}-in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
on fts behalf as surety, and as its act angd deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY is granted to make, executs, seal and deliver bonds or undertakings that guarantee the
payment or coltection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation to be split into two- or more bonds in order fo bring each such bond
within the dollar fimit of authority as set forth herein. : :

The Company may revoke this appointment at any fime.

The ‘execution of such bonds and undertaki in pursuance of these presenis shall be as binding upon the said
Company as fully and amply to all intents and purposes, as if the same had béen duly execited and acknowledged by its
regularly eiected officers at its principal office in Kansas City, Missouri. s : '

This Power of Attorney is executed by authority of resolutions adobted by unanimous consent of the Board of Directors of
the Company on March 3, 2003, true and accurate copies of which are hereinafter set forth and are hereby certified to by

the undersigned Secretary as being in full farce and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority io appoint agents and attomeys-in-fact,
and to authorize them to execute on pehalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.”

This Power of Attarmey is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees ,
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
ceriifications by the Secretary, may be affixed by facsimile on any power of attomey or bond executed pursuant tothe
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and certifigd :
with respect to any bond or undertaking to which it is attached, shall continue te be valid and binding upon the Company. -~~~ =

0OML0013 00 03 03
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In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be afﬁxed by their
authorized officers, this 1 day of October ,2003
Arch insurance Company

Attested and Certified

Joseph S. Lefbefl, Carporate Secretary Thomas P. Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD - 88

I Melissa B. Gilligan, a Notary Public, do heraby certify that Thomas P. Luckstone and Joseph S, Labell personally known
o me to be the same persons whose names are respectively as Vice President and Corporate Secretary of the Arch
Insurance Company, a Corporation organized and existing under the laws of the State of Missour, subscribed to the
foregoing instrument, appeared before me this day in person and severatly acknowledged that they being thereunto duly
authorized signed, sealed with the Comorate seal and detivered the said instrumesnt as the free and voluntary act of said
corporation and as their own free and voluntary acts for the uses and purposes therein set forth. :

OFFICAL SEAL ‘
S e LIGAN, Ny Puic /QQMQ’ZMMQM

. My commission expires 2-28-05

‘CERTIFICATION

L Jaseph S. Labell; Corporats Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Attorney dated October 10, 2003 on behalf of the person(s) as listed above is a tnye and comect copy and that
the same has been in fuil force and effect since the date thereof and is in full force and effect on the date of this certificate;
and 1 do further certify that the said Thomas P. Luckstone, who executed the Power of Atiomey as Vice President, was on
the date of execution of the attached Power of Attorney the duly elected Vice President of the Arch insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch insurance
Company on this_1st  day of _aAnei ,20__Ds.
. . ‘ A"/ /
Joseph S@ﬂeu. Carporate Secretary

~ This Power of Altomney limits the acts of those named thersin to the bonds and undertakings specifically named- therein
and they have no authority to bind the Company except in the manner and to the exient herein stated.

Home Office: Kansag City, MO

00ML0013 0003 03
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State of California
County of San Diego

On 10§ before me, __Trisha A. Togonon, Notary Public
Dade 'N-mwrundOﬁsrtc.g.'mou,mewm
personally appeared Barry D. Nordstrom ' "
. Name(z) of Signer(s)

ﬂpersonaﬂyknowntome-on-oljprovedtomeon the basis of satisfactory evidence to be the person@)
whose name(s} is/sr subscribed to the within instrument
and acknowledged to me that he/stws/Nimy executed the
same in hisSumy/stweir authorized capacity(iM§, and that by
his/bex’thatr signaturew) on the instrument the person(s,
or the entity upon behalf of which the person(3 acted,
executed the instrument.

WITNESS my hand and official seal.

MGQ«\M

Signature of Notery Public

‘ OPTIONAL
Though the information balow is not requirad by iaw; # may prove valuable to persons refying on the document and cotid pravent
mmmmommmmmo!mm to another document.

Description of Attached Document
Titie or Type of Document: 77‘7& 174440 ~N [%WZ ‘ W
. —

Document Date: -7-0% ' Number of Pages: 2.
Signer(s) Other Than Named Above: |
Capacity(ies) Claimed by Signer(s)
Signer's Name: Barry D. Nordstrom Signer's Name:
O individuat _ ’ & individual
& Corporate Officer . O Comparate Officer

Title(s): ‘ “Title(s): :
L} Partner ~— O Limited [ General ‘ 0 Partner — [ Limited [-Genera!
X Attormey-in-Fact [J Attorney-in-Fact

0 Trustee A . ey | ] Trustee - -
0 Guardian or Conservator o O Guardian or Conservator
{1 Other: {1 Other:

Signer Is Representing: Signer is Represjen&ng:
Arch Insurance Company
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State of California

County of &Lﬂ

IFORNIA ALL-PURPOSE ACKNOWLEDGMEN‘I"

A A R D O R S U B B LS OBOB OB EOE

O LA AL L LB

S8.

&a'f«z«o

On 4’%9’05 _, before me, %Q&/C : QJ%’), Nﬁﬁf Y %C—

personally appeared

Date

?&JMCQ

Name and _Iijje of Officer (e.g., “Jane Doe, Notary Public™)

L - %y 4B

Piace Notary Seal Above

OPTIONAL

Name(s) of Signar{sj

Zﬂarsonally known to me

{1 proved to me on the basis of satisfactory
evidence ,

to be the person(% whose name(y) is/ase-
subscribed to the within instrument and
acknowledged to me that he/shedhey executed
the same in his/hectheir
capacity(ieey; and that by his/iterfieir
signature(g] on the instrument the person(g), or
the entity 'upon behaif of which the perscmg;')‘
acted, executed the instrument.

my hand a i
it .

Signature of Notary Public

WITNE

Though the information below is not required by law, it may prove valuabie o persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Typa of Document;
Document Date;

Signer(s) Other Than Named Abové:

Signer's Name:

LJ
-
5
-

™

.

]
'S

0

Signer Is Representing:

Number of Pages:

Capacity(ies) Claimed by Signer

RIGHT THUMBPRINT

Individual
Corporate Officer — Tiie(s):

(OF SIGNER
Top of thumb here

Partner - [ Limited [ General

Aftorney in Fact

Trustee

Guardian or Conservator
Other:
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SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made and entered into by and
between Arch Insurance Company (“Arch”) and the County of Riverside (“County”)
effective on the date this Agreement is approved by the Board of Supervisors for the
County of Riverside (“Effective Date™).

RECITALS

A WHEREAS, The Cove at Palm Springs, L.P. (“Cove”) was the owner and
developer of a residential housing project in the County of Riverside (“County”), Tract
No. 26686, commonly referred to as the "Cove at Palm Springs” (“Project”).

B. WHEREAS, on or about May 17, 2005, the Cove entered into the Subdivision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improveients and placement
of survey monuments for the Project. The Subdivision Improvement Agreements are
incorporated in this Agreement by reference as though fully set forth herein and are
expressly made a part of this Agreement, and are attached hereto as Exhibit “A”.

C. WHEREAS, on or about April 1, 2005, pursuant to California Government Code
Section 66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor
Bonds each bearing number SU5014092, and a Subdivision Monument Bond numbered
SU5014093 (collectively the “Bonds™) for the Project, as security for the construction of
the public improvements to be installed under the Subdivision Improvement Agreements.
The Bonds are incorporated in this Agreement by reference as though fully set forth
herein and are expressly made a part of this Agreement, and are attached hereto as
Exhibit “B”. ‘

D.  WHEREAS, after construction of the public improvements at the Project
commenced, the Cove experienced financial difficulties as a result of disputes with the
Project's lender over a funding of the remaining improvements necessary to complete the
scope of construction covered by the Subdivision Improvement Agreements and was
unable to complete the remaining work.

E. WHEREAS, the County, as a beneficiary under the Bonds, made a demand upon
Arch to complete construction of the public improvements at the Project, and on April 8,
2010 filed an action in the Superior Court for the County of Riverside, entitled County of -
Riverside v. The Cove at Palm Springs, L.P. et al., case No. RIC 10006574, against the
Cove and Arch (the “Action”).

Page 1 of 8
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F. WHEREAS, Arch, through its consultants, in cooperation with the County, has
generated a list of the items to be completed and scope of work to be performed to the
satisfaction of the County to resolve some claims against the Bonds and the Action. Said
list is attached hereto as Exhibit “C” and incorporated hereat by this reference.

G. WHEREAS, Arch, as surety, has agreed to fund the cost to complete the public
improvements described in Exhibit “C” with one or more Completion Contractors
(“Completion Contractors”). In exchange, the County has agreed to reduce the Bonds
once the scope of work described in Exhibit “C” has been completed to the satisfaction
and approval of the County. The County agrees that as to the balance of improvement
work provided under the Subdivision Improvement Agreements, it will request that any
new developer who seeks to continue with the subdivision development, to provide
replacement bonds or other acceptable form of security, and to complete the balance of
the improvements.

H WHEREAS, the County and Arch have agreed to toll the running of any statute of
limitations with respect to any and all rights, claims, or causes of action that could or
might be asserted by the County against Arch that are based on, arise out of, or m any
way relate to the Bonds, the Cove at Palm Springs Project or Cove’s alleged failure to
perform, install, complete, or maintain certain improvements and perform certain
obligations in connection therewith (“Claims”).

NOW, THEREFORE, in light of the foregoing facts and in further consideration
of the promises and agreements of the parties set forth hereinbelow, it is mutually agreed
as follows: :

L The recitals set forth hereinabove in paragraphs A through H, inclusive,
are incorporated herein by this reference as though fully set forth herein at length.

2. The County has reviewed and approved the scope of work and list of items
to be completed as set forth in the attached Exhibit "C" (“Scope of Work”) to the
satisfaction of the County. Once this Agreement is executed by the parties and approved
by the Board of Supervisors for the County of Riverside, the Scope of Work will not be
subject to further revision or change. If any further work is deemed necessary by the County to
address unforeseen public health and safety issues that is not included on Exhibit C, the County
reserves the right to demand performance by Arch.

3. Arch shall cause its Completion Contractors to perform the Scope of Work
described in Exhibit “C” in accordance with the Subdivision Improvement Agreements
and Ordinance 461, subject, however, to the limitations of California Government Code
Section 66499.9. Upon completion of the Scope of Work described in Exhibit “C” to the
satisfaction of the County and in accordance with the accepted practices and standards
within the industry associated with the performance of construction of public
improvements, and at the request of Arch, the County shall inspect and approve the

Page 2 of 8
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public improvements described in Exhibit “C”. The request for the inspection and
acceptance/approval by the County shall be made only after the full completion of the
Scope of Work described in Exhibit “C”. The County shall not unreasonably withhold its
approval and acceptance of the completed work. ‘

4. Upon the County's initial approval and acceptance of the Scope of Work
performed by Arch and its Completion Contractors as provided under the Subdivision
Improvement Agreements, the County shall reduce the Faithful Performance Bond and
the Subdivision Monument Bond in amounts that reflect the improvement and
monumentation work that has been completed, in accordance with the provisions of
County of Riverside Ordinance 460 and Government Code Sections 66499.7 and
66499.9. Such approval and acceptance by the County shall start the one year
maintenance obligations under the Subdivision Improvement Agreements. Until
completion of all required work for the Project and/or the County's release of the Faithful
Performance Bonds and Subdivision Monument Bond, the Subdivision Improvement
Agreements and the Bonds (in their reduced penal sum amounts) shall remain in full
force and effect, and the County shall have reserved in its favor all rights and remedies it
may have against the Cove and/or Arch under the Subdivision Improvement Agreements
and the Bonds.

5. Upon expiration of the one-year maintenance period, Arch shall apply to
the County for its final acceptance and final approval of the public improvements
described in Exhibit “C”. The County shall not unreasonably withhold its final approval
and final acceptance of the public improvements described in Exhibit “C”.

6. The aggregate liability of Arch, under this Agreement and the Faithful
Performance Bond, and the Subdivision Monument Bond, is limited to and shall not
exceed, the penal sums of said bonds. Nothing in this Agreement constitutes a waiver of
such penal sums or increase in the liability of Arch under the Bonds. The amounts
expended by Arch in completing the public improvements and in completing the
monumentation work shall be a credit to the penal sums of each such bond, respectively.
Arch will furnish to the County documentation reflecting the costs of completing such
work.

7. The Material and Labor Bond shall remain in full force and effect in
accordance with its terms and provisions. The tofal liability of Arch under the Material
and Labor Bond is limited to and shall not exceed the penal sum of the Material and
Labor Bond. Nothing in this Agreement constitutes a waiver of such penal sums or any
increase in the liability of Arch under the Material and Labor Bond.

8. The running of any statute of limitations with respect to the Bonds and
Claims shall be tolled until June 30, 2016, in accordance with that certain Tolling
Agreement between the parties. The Tolling Agreement is incorporated in this Settlement

Page 3 of 8
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Agreement by reference as though fully set forth herein and is expressly made part of this
Settlement Agreement, and is attached hereto as Exhibit D.

9. It is agreed that Arch, by its execution of this Agreement, is acting in its
capacity as the surety for the Cove in making arrangements for the performance and
completion of the items set forth in the Scope of Work, and not as a completing
contractor; and that Arch, by agreeing to find the work to be performed as contemplated
by this Agreement, is not assuming any obligations or liabilities beyond those set forth in
the Bonds, the Subdivision Improvement Agreements and as required by law.

10.  Arch shall indemmnify, defend and save harmless the County and its
officers, agents and employees from any and all liability, claims, demands, suits, or
causes of action for damages arising out of the completion of the work described in
Exhibit “C” undertaken by Arch and its Completion Contractors pursuant to this
Agreement, except, however, Arch shall not be responsible to indemmify, defend and save
harmless the County for damages caused by the County’s breach of confract or active
negligence. Arch shall further indemnify, defend and save harmless the County and its
officers, agents and employees from any and ‘all liability, claims, demands, suits, or
causes of action for damages by any third party claiming that the County should have
required all improvement work to be completed under the applicable subdivision
agreements and bonds. This subparagraph shall survive the termination of this
Agreement.

11.  The Completion Contractor(s) will be properly licensed in the category of
work to be performed. The Completion Contractor(s) shall be a contractor to Arch, and
no contractual relationship, pursuant to this Agreement, shall exist between County and
the Completion Contractor except that through the Arch Representative, the County or its
authorized representative has the authority over the Completion Contractor as stated in
the Contract and that said Completion Contractor is bound by all Contract requirements.
County shall communicate with the Completion Contractor through the Arch
Representative. Completion Contractor shall communicate to County through Arch
Representative. These communications include all matters of contract administration Ge.,
contractual or other notices required by law, payments, Change Orders, extensions of
time, delays, claims, among other matters). The Completion Contractox(s) shall provide
all types of insurance coverage(s) required under the Subdivision Improvement
Agreements and as required by law, but shall not be required to provide Payment and/or
Performance Bonds, unless requested to do so by Arch. Arch reserves the right to
terminate the Completion Contractor(s) at any time and to contract with other Completion
Contractor(s). County reserves its rights to control the progress of the Work according to
the Subdivision Improvement Agreements and as provided by law.
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12.  Each of the parties hereto agrees to execute such documents as may be
necessary to carry out the terms, conditions and intent of this Agreement.

13.  Each of the parties acknowledges that no representations or promises of
any kind whatsoever except as expressly set forth in this Agreement have been made to it
in order to induce the execution of this Agreement, and each acknowledges that it has not
executed this Agreement in reliance upon any such other representations or promises.

14. Tt is mutually agreed by the parties hereto that they are compromising
disputed claims against one another and by executing this Agreement:

(a) No party is admitting that their claims, demands or causes of action were
or were not without merit; and

(b) No party is admitting liability with respect to any claims, demands or
causes of action, and each has expressly denied all of the other parties’
allegations of liability and wrong doing.

15. This Agreement and all agreements and documents incorporated herein
shall constitute the entire Agreement between the parties herefo concerning the subject
matter hereof and shall supersede all previous negotiations, commitments, and writings, if
any.

16.  This Agreement may not be modified or altered in any way except by an
instrument in writing executed by the parties hereto.

17.  In the event there is any action or proceeding brought to enforce or
interpret this Agreement, the prevailing party shall be entitled to its reasonable expenses,
including reasonable attorney's fees and costs incurred in enforcing the terms thereof,
whether or not litigation be commenced.

18.  The undersigned individuals and agents of the respective parties to this
Agreement freely and voluntarily execute the same with the approval and advice of the
counsel who represent them, and further represent and warrant to each other that they
have executed this Agreement after independent investigation and without fraud, duress
or undue influence.

19.  Upon execution of this Agreement by the County of Riverside Board of
Supervisors, the County will dismiss the Action without prejudice. Upon completion of
all the work described in Exhibit “C”, County’s final acceptance of said work, and one-
year maintenance of said work by Arch and its Completion Contractors, Arch and the
County, for themselves, and for all of their successors and assigns, fully and forever
release, discharge and dismiss all present and future claims, demands, actions, causes of
action, rights, damages, costs, expenses and compensations whatsoever, in law or in
equity, in the nature of an administrative proceeding or otherwise (known, unknown,
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contingent, accrued, inchoate or otherwise), that they have, have had or may have, now or
in the future, against one another, arising out of or relating in any way to the work so
completed and as described in Exhibit “C”. Arch and the County do not release each
other from the obligations expressly set forth in this Agreement, or from any obligations
for the work under the Subdivision Improvement Agreements that has not been
completed and for which the reduced Bonds remain as security, for any deterioration of
the constructed improvements described in Exhibit “C” that are on private land that will
not be dedicated to the County as provided in the Subdivison Tract Map and the
Conditions of Approval, and any claims or matters unrelated to Tract 26686, all of which
survive this release and bind the parties hereto.

20.  Each of the parties hereto represents and warrants to each of the other
parties that it has received sufficient information either through the party's own counsel
or other sources of the party's own selection so as to enable the party to make an
intelligent judgment as to whether to enter into this Agreement. Each of the parties
hereto further represents and warrants to each of the other parties that the party has read
this Agreement in its entirety prior to the execution thereof and that the party has
executed this Agreement voluntarily with competence and capacity to contract and with
full knowledge of the terms, significance and legal effect of this Agreement.

21.  This Agreement is the result of negotiations between the parties who have |
negotiated and reviewed its terms. The fact that one party has drafted this Agreement
shall not be used to interpret any ambiguity or dispute against that party.

22.  The parties stipulate and agree that this Agreement and its performance
shall be governed by and construed in accordance with the laws of the State of California.

23.  Invalidity of any portion or provision of the Subdivision Improvement
Agreements or this Agreement by reason of the laws of any State or for any other reason
shall not render any other provisions or portions of the Subdivision Improvement
Agreements or this Agreement invalid.

24.  The failure of either party to exercise in any respect a right provided for in
this Agreement shall not be deemed to be a subsequent waiver of the same right or of any
other right.

25.  Other than expressly waived herein, Arch and the County fitlly reserve all
rights and defenses against each other, with respect to the Bonds and the Subdivision
Improvement Agreements. Moreover, nothing in this Agreement constitutes a waiver of
the penal amount of the Bonds or an increase in the liability of Arch under the Bonds.

26.  This Agreement may be executed in one or more counterparts each of
which, when executed and delivered, shall be deemed to be an original with all
counterparts constituting one mstrument.
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27.  The execution of this Agreement by any party hereto will not become
effective until counterparts hereof have been executed by all parties and approved by the
Board of Supervisors for the County of Riverside.

WHEREFORE, the parties hereto have executed this Settlement Agreement by
therr authorized representatives.

DATED: J-/6—13 ARCH INSURANCE COMPANY

by Srre, D logd

Name: Sadam D, NekS, E‘S‘l'w
Title: <Senior .S'uHJ'? CDWVLTQ/I

DATED: COUNTY OF RIVERSIDE

By: john J. Benoit, ’
Chairman, Board of Supervisors

ATTEST: KECIA HARPER-THEM
Clerk of the Board

BY:
Deputy

Page 7of 8
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APPROVED AS TO FORM:

DATED: 5. 9. L3 WILSON ELSER, MOSKOWITZ,

Attorneys for ARCH INSURANCE
COMPANY

DATED: £ ~24-/7 PAMELA J. WALLS, County
Counsel

By: %‘%”’Q

ELENA MBOEVA
Deputy County Counsel
Attorneys for COUNTY OF
RIVERSIDE
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” SUBMITTAL TO THE BOARD OF SUPERVISORS
. COUNTY OF.RIVERSIDE, STATE OF CALIFORNIA LH 2% B

SUBMITTAL DATE:
MAY 9, 2005

FROM: TLMA - Transportation Dept.

SUBJECT: Approval of TRACT 26686
A Schedule “A” Subdivision in the PALM SPRINGS AREA

 RECOMMENDED MOTION: That the Board approve the Improvement Agreements and Securities a
approved by County Counsel, approve the final map and authorize the Chairman to sign the
improvement Agreements and map for Tract 26686. : ,

BACKGROUND: This map complies in all respects with the provisions of Division 3 of Title 15 of
the Government Code and applicable local ordinances. The developer desires to enter into
Improvement Agreements to guarantee the construction of the required improvernents and has
submitted Improvement Agreements and Securities which have been approved by County

Counsel, '

" Départmental Concurence

OFFICE

HS:If B for George A. Johnson
Submittals: Final Map ' Director of Transportation
Road/Drainage Improvement Agrmis
Water System Improvement Agrmts
Sewer System Improvement Agrmts
Survey Monument Agreements

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Tavaglione, seconded by Supervisor Wilson and duly carried, IT
‘WAS ORDERED that the above matter is approved as recommended.

Ayes: ' Buster, Tavaglione, Stone and Wilson
Nays: None Nancy Romero
-Absent: Ashley Cl% ;ie Bqard )
Date: May 17, 2005 S
xc: I‘ransp., COB Deputy
B | | | |
& g Prev. Agn. Ref.: . District: 5 Agenda Number:
g 3 ATTACHMENTS FILED] 2 1 6 |
L] .. -

Form 11p (Revosi2o03)  WITH THE CLERK OF THE BOARD



SITE Shy

7y y
RIVERSIDE Z2 COUNTY

E3 ~JENGE—

CITY OF PALM SPRINGS

VICINITY MAP

NO SCALE

wﬁ

INDIAN

.35, R3E & R4r RoFD



-
* [

’ ' AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,

hereinafter called County, and THE COVE AT PALM SPRINGS. L.P.. a California limited partnershi
hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 26686, hereby agrees, at Contractor's own cost

to the satisfaction of the County Director of Transportation, [
and accepted as complete by the County. Contractor further agrees to maintain the above required -
improvements for a period of one year following acceptance by the County, and during this one year period to
 repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor done or
defective materials furnished. Contractor further agrees that all underground improvements shall be completed
y. The estimated cost of said work and improvements is the sum of Three

prior to the paving of any roadwa ]
million eight hundred fifteen thousand and no/100 Dollars ($3.815.000.00).

ty in successfully enforcing such obligations shall

all costs and reasonable expenses and fees incurred by Coun
judgement, all such costs,

be paid by Contractor, including reasonable attorney's fees, and that, upon entry of
cxpenses and fees shall be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shalf any officer or employee of County, be liable or responsible for any |
Ing or occurring to the works specified in this agreement pn'p'r to the

ce W AR M 4.



*

- violated, or have not been performed satisfactorily,

N
. ’ »

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all
times up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all
persons from such hazardous or dangerous conditions by use of traffic regulatory control methods, including,

but not timited to, stop signs, regulatory signs or signals, barriers, or detours. .

SIXTH: Contractor, his agents and employees, shall give notice o the Director of Transportation at least 48
hours before beginning any work and shal] furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses; or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation,
to terminate all rights of Contractor because of such default. The determination by the Director of
Transportation of the question as to whether any of the terms of the agreement or specifications have been

shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or sty portion thereof, The foregoing provisions of this
section shall be in addition to a]} other rights and remedies available to County under law. The failure of the
Contractor to commence construction shall not relieve the Contractor or surety from completion of the

‘improvements required by this agreement,

i y be granted, from time to time, by
and such extensions shall in no way affect the
ch bonds. Contractor further agrees to maintain

full force and effect during the terms of this agreement, including any extensions

contain that particular part, term or provision held to be invalid.
2




ELEVENTH Any notxce or riotices required or pcnmtted to be glven pursuant to this agrecment shall bc
- served o the other- party by maxl postage prepald at the followmg addresscs

County ' Contractor
THE COVE AT PALM SPRINGS, L.P.

Construction Engineer

Riverside County Transportation Dept. -
2950 Washington Street 200 E Washington Avenue, Suite 100

Riverside, CA 92504 Escondido, CA 92025
IN WITNESS WHEREOF Contractor has affixed his na.me address and seal,
By: THE COVE AT PALM SPRINGS MANAGEMENT, LL.C
a California limited liability partnership, its General Partner

By: ASHBROQK DEVELOPMENT COMPANY, INC,,
a Califorfiid corporatidn, aging Member

By: /‘

RwBard L Crook President
By: INNOVATIVE RESORT COMMUNITIES, INC,,

a California corpogation, Managing Member
BY:%‘ . ',

Thomas P, Dobron, President

a California limited partnership

COUNTY OF RIVERSIDE

vy 26 ouallc

VICE-CHAIRMAN. BOARD OF SUPERVISORS
RARSUSTER |

NANCY ROMERO,

Cl? Board /

Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, Cou_nty Counsel

BY_AAL yacew R leinedd.

SIGNATURES OF CONTRACTOR MUST BE WITNESSES BY NOTARY
AND EXECUTED IN TRIPLICATE

ot o -~



State of Calif:r? . . -

County of 2 \( dal)
OnM ‘;?7? BT betore me,
e .
personally ‘appeared %5 ?

Name{s) of Signer(s)

ﬁersonally known to me

~aviderce

- to be the personf} whose name¥é)
subscribed to the within instrument and
acknowledged 1o me that helsherfthey executed
the same_ in uthorized
capacity(®6}), and that . by herAtheir
signaturees-on the instrument the Perso

V COms:\ng:tg:sm 7 _ ihgnemily upon behalf of which the pafson

; acted, executed the instrument,

WITNESS harwal seal.
o

Signatwe of Notaty Publl

OPTIONAL

Though the information below is not required by Iaw, it may prove valuable io persans relying on the document and could prevent
fraudulent removal and reatiachmant of this form 1o another document.

Description of Attached Document

Title or Type of Document:

Document Date: _ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

o ) .
Signer's Name: YT THULEPAT
Top of humb hore

D Individuat

&1 Corporate Officer — Titie(s):
D Partner — [ Limited {J Genera!
] Attorney-in-Fict
O Trustee
{J Guardian or Conservator
O Other:

Signer Is Representing:

Raodnr Caill Toi-Frop woo-nssazv




= Siate 6f California-
'Cbuntycif &QU\ CAD v ' i ' '
on Mareh A9, 3005 vetore me. 1 ROC Lo a:r%n, /‘/&‘Al’b/ Lblic.
Name and Title of Officer {e.g., *Jane Doe, Natary Pubiic™)

" Date
personally appeared ?C haeol CPO‘)/C

Name(s) of Signet{s)

R

7( personally known to me
{J proved to me on the basis of satisfactory

evidence

to be the person(y) whose name() is/are
subscribed to the within instrument and
acknowledged to me that he/shelthey executed
the same in his/hertheir authorized
capacity(ies), and that by his/heritheir
signature(?} on the instrument the person(g), or
the entity upon behalf of which the person(g)
acted, executed the instrument.

WITNESS my hgﬁn(pal seal.
( )2}, "y .

Signature of Notaty Public

- Place Notary Seal Atove

OPTIONAL

Though the information below is not required by law, it may prove valuable fo persons relying on the document
and could prevent fraudulent removal and reaitachment of this form lo another document.

Description of Attached Document
Title or Type of Document:

Document Date: ___ ' Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: N
L) Individuat ‘ Top of thumb here

L1 Corporate Officer — Title(s):
L} Parner — ! Limited 1.} General
 Atlorney in Fact

Trustee

LJ Guardian or Conservator

[J Other: __

O i I

Signer Is Representing: .

nationainotary.org Frod. No 5807 feorder: Call Toll-Free 1-800-878-6827




. ' AGREEMENT v
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the "County of Riverside, State of California,
- hereinafter called County, and THE COVE AT PALM SPRINGS, L.P.. a California limited partnership,

hereinafter called Contractor.,

WITNESSETH:

eration of the approval by County of the final map of that certain land

division known as Tract 26686, hereby agrees, at Contractor's own cost and expense, to construct or cause to
have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike

- manner, a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
eration of said distribution system, and, further, to extend main or

appurtenances necessary to the satisfactory op

mains from the existing supply system maintained and operated by Desert Water Agency to connect with the
distribution system described above with all pipe laid at such a depth as to provide a full thirty-six inch (36")
minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director of

Transportation, al] in accordance with those plans and specifications which have been approved by both the
County Health Director and Director.of Transportation, and are on file in the office of the Riverside County
. Transportation Department. Said approved plans and specifications are hereby made a part of this agrecment ag
fully as though set forth herein, All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the
above required improvements for a period of one year following acceptance by the County, and during this one
year period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor

done or defective materials furnished. Contractor further agrees that all underground improvements shall be
fany roadway. The estimated cost of said work and improvements.is the sum of

completed prior to the pavingo
- One million one hupdred ninety-six thousand five hundred and no/100 Dollars ($1.196.500.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suitis
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs, _
expenses and fees shall be taxed as costs and included in any judgement rendered,

FIRST: Confraé:tor, for and in consid

. THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any
persons or property injured by reason of the nature of the work, or by reason of the acts or omissions of
Contractor, his agents or employees, in the performance of the work, and all or said liabilities are assumed by
Contractor. Contractor agrees to protect, defend, and hold harmless County and the officers and employees
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented

article in the performance of this agreement.

MY 172052\



FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or

any extension thereof granted by the County.

quate notice and warning to the traveling public of each-and

every hazardous or dangerous condition caused or created by the construction of the works of Improvement at
all imes up to the completion and formal acceptance of the works of improvement. The Landowner shall
protect all persons from such hazardous or dangerous conditions by use of traffic regulatory control methods,

including, but not limited (o, stop signs, regulatory signs or signals, barriers, or detours.

FIFTH: The Landowner shall provide ade

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shal] furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.

‘ SEVENTH: If Contragtor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him, County shall have the power, on recommendation of the Director of Transportation,
to terminate all rights of Contractor because of such default, The determination by the Director of
Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
- parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this
section shall be in addition to all other rights and remedies available to County under law. The failure of the
Contractor to commence construction shall not relieve the Contractor or surcty from completion of the

improvements required by this agreement.

prior to the date this agreement is executed, a good and

s than the estimated cost of the work and improvements for
of this agreement, and good and sufficient security for

bed by Article XVIT of Riverside County Ordinance 460 to

secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California, Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any
other provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, he
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the secutity or the

amount of the bonds or both.

EIGHTH: Contractor agrees to file with County,
sufficient improvement security in an amount not les
the faithful performance of the terms and conditions
payment of labor and materials in the amount prescri

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event j; is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by '
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.
: 4



ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

Coun‘g

- Contractor

Construction Engineer THE COVE AT PALM SPRINGS, L.P,

Riverside County Transportation Dept. a California limited partnership.
2950 Washington Street 200 E Washington Avenue, Suite 100
Riverside, CA 92504 Escondido, CA 92025

- IN WITNESS WHEREOF » Contractor has affixed his name, address and scal,

By: THE COVE AT PALM SPRINGS MANAGEMENT, LLC
a California limited liability partnership, its General Partner

By: ASHBROOK DEVELOPMENT COMPANY, INC,,
a Capnia co ion{ Managing Member
_By: ' |
Richard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC,,
a California co ton, Managing Member

By:¢

Thomas P. Dobron, President
COUNTY OF RIVERSIDE

oy 226 Lrgalt,

BOB BusTEr  YICE-CHAIRMAN: BUQRD OF SUPERVISORS

ATTEST:

NANCY ROMERO,

By Lrrvney”

o Deputy

APPROVED AS TO FORM .
WILLIAM C. KATZENSTEIN, County Counsel

BT Mid oo K. Kervidied

ANANZ T M nnnr 7 (]



State of Califomia
/(} 88,
County of - 6’429 :

On%é/ 077, 05 before me, _\Ac 4/
Date 2 2 Name ang

of Oflicer (e.g., * Dos. Nolary

R SR

N RIS

personally appeared _mﬁdsi o/

~avidence

VICKI A, TOWNSEND

Namais) of Sgneris)
Mpersonally known to me
)

fo be the person¥ whose namefé) (e
subscribed to the withi

R Commission # 1406662 acknowledged 1o me 'shalthey executed

Y Notary Public - California § the same in &eﬂh«w uthorized
5 San Diego County capacity(psf, and™ that by @%hm‘msar
My Comm. Expires Apr 20, signature(sf-on the instrument the personje], or

the entity upon behalf of which the perso}n:
acted, executed the instrument,

8 LN NS TSN SN N i e, i,

instrument and

N L NS S Ke e g ST

WITNESS-my hand official s .

Sigaature of Notary Pubic L)
.

N

OPTIONAL &
Though the information below ls ot required by law, i may prove valuable to persons relying oa the document and could prevent 2
traudulent removat and reatiachment of this form to another document. Bl
B

Description of Attached Document %
Title or Type of Document: :
7
Document Date; Number of Pages: "
Signer(s) Other Than Named Above: 2.
Capacity(ies) Claimed by Signer
» 0

Signer's Name: : - 3
H(GHT]HU}P,‘BF’F’JN’, B

OF SIGNER 1\

I Individual Top.of thumb here f‘ i
L3 Corporate Officer — Titie(s): %
T Partner — O Limited 3 General 2
= Atiomey-in-Fact %
D Trustee 5
0J Guaidian or Conservator D)
1 Other: : B
By

Signer Is Representing: 8
B

s SO CETERY R R R R A R R R B T R GRS

¢ 1999 WM NohryAsmlbn * 9350 Da Sota Ave., PO, Boxzm cwmam CcA nsmme » www.nalionainotary.org Prod. No. 5907 Rearder: Call Tok-Fige 1-800-876-8627

ypio-



CALIFORNIA ALI.-PURPOSE AOKNOWLEDGMENT'

PN LA oy A S S S ARG

State of Caizfﬁ
County of N / C} 0 (%

On March a?? RS before me’ﬁ?aa p#m /\/fﬁ/’ ]0 bl c
Name(s} of Siyres (s}

Name and Title of Officer (e. g “Jane Doe Nataty Public”)
personally appeared ?(‘ haedd CK o0 K
rsonally known to me

iJ proved to me on the basis of satisfactory
- evidence

to be the person{§) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same in his/herftheir authorized
capacity(ies), and that by his/hesfthrefr
signature(g) on the instrument the person(s), or
the entity upon behalf of which the person(g)
acted, executed the instrument.

WITHESS my Oaz&fn%

Signaiure of Notary Public

Place Notary Seat Above

OPTIONAL

- Though the information below is not required by law, it may prove valuable to persons relymg on the document
and could prevent fraudulent removal and reattachment of this form to another document.

:

Q Description of Attached Document
§  Title or Type of Document: ____ i
Q 1

%

Number of Pages:

Document Date:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name:

i individuat

{3 Corporate Officer — Title(s):
{3 Partner — [} Limited "i General
Attorney in Fact

Trustee

Guardian or Conservator

Other: .

RIGHT THUMBPRINT 8
OF SIGHER

Top of thumb here

_{'E oo

Si‘gner' Is Representing:

Prod. No. 5807 Reomer. Call Tod-Free 1-800-976.6827



o AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM:IMPROVEMENTS

-This agreement, made and entered into by and between the Cdunty of Riverside, State of Califomig, L
hereinafter called County, and THE COVE AT PALM SPRINGS. L.P,, a California limited partnership' ™

heremafter called Contractor,

WITNESSETH:

ration of the approval by County of the final map of that certain land
at Contractor's own cost and expense, to construct or cause to

have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
all necessary pipes, valves, fire hydrants, connections and

manner, a sanitary sewer system, complete with

appurtenances necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to

extend the main or mains from the existing sewer system maintained and operated by Desert Water Agency to

connect with the sanitary sewer system required to be constructed by this agreement. All the above required
specifications which have been approved by the Director of

- work shall be in accordance with those plans and :
Transportation, and are on file in the office of the Riverside County Transportation Department, Said approved

plans and specifications are hereby made a part of this agreement as fully as though set forth herein. All of the
above required work shall be done under the inspection of, and to the satisfaction of, the County Director of
Transportation and the County Health Officer, and shall not be deemed complete until approved and accepted
as complete by the County and accepted by the above-named agency into its sewer system. Contractor further
agrees to maintain the above required improvements for a period of one year following acceptance by the
County, and during this one year period to repair or replace, to the satisfaction of the Director of Transportation,

any defective work or labor done or defective materials furnished. The estimated cost of said work and

improvements is the sum of One million one hundred forty-two thousand five hundred and no/100 Dollars

(51,142.560.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all .
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgement, all such costs,
expenses and fees shall be taxed as costs and jncluded in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any
persons or property injured by reason of the nature of the work, or by reason of the acts or omissions of
Contractor, his agents or employees, in the performance of the work, and all or said liabilities are assumed by
Contractor. Contractor agrees to protect, defend, and hold harmless County and the officers and employees |
 thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented

article in the performance of this agreement.

FIRST: Contractor, for and in conside
division known as Tract 26686, hereby agrees,

TEVR R L TP
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shall be in default of this agreement unless all required i

or any agent or employee of County, the irrevocable
vision for the purpose of completing the improvements.
tor has completed work within the time specified or

FOURTH: The Contractor hereby grants to County,
permission to enter upon the lands of the subject land di
This permission shall terminate in the event that Contrac
any extension thereof granted by the County.

provide adequate notice and warning to the traveling public of each and every
caused or created by the construction of the works of improvement at all

al acceptance of the works of improvement. The Contractor shall protect all
ry control methods, including,

FIFTH: The Contractor shall
hazardous or dangerous condition

times up to the completion and form
persons from such hazardous or dangerous conditions by use of traffic regulato

but not limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, his agents and employees, shall give notice to the Director of Transpprtatioq gt'least 48
hours before beginning any work and shal] furnish said Director of Transportation all reasonable facilities for

obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, his agents or employees, neglects, refuses, or fails to prosecute the work with
such diligence as to insure its completion within the specified time, or within such extensions of time which ‘
have been granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of
the provisions of the plans and specifications, he shall be in default of this agreement and notice of such default
shall be served upon him. County shall have the power, on recommendation of the Director of Transportation,
to terminate all rights of Contractor because of such default, The determination by the Director of .
Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this
section shall be in addition to all other rights and remedies available to County under law, The failure of the
Contractor to commence construction shall not relieve the Contractor or surety from completion of the

improvements required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to ‘
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds
with good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being
notified by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any,

other provisions herein, if Contractor fails to take such action as is necessary to comply with s:.aid notice, he
mprovements are completed within ninety (90) days of

the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions_ shall in no way affec.t the .
vahdity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein.
2



TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

County , Contractor
Construction Engineer THE COVE AT PALM SPRINGS, L.P.
Riverside County Transportation Dept. a California limited partmership '
2950 Washington Street 200 E Washington Avenue, Suite 100

Riverside, CA 92504 : Escondido, CA 92025

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

By: THE COVE AT PALM SPRINGS MANAGBMENT, LLC
a California limited liability partnership, its General Partner

Rickard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC.,,
a California ¢ ion, Managing Member

Thomas P. Dobron, President

COUNTY OF RIVERSIDE

By _ ,
ATTEST: BOBBUSTER VICE-CHAIRMAN, BOARD OF SUPERVISORS

NANCY ROMEROQ,

Clerk to OM
Bﬁ

Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, Coaunty Counsel

YA L s 4l
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Name and ﬂ\le of Ofiicer {0... “Jane ) (ﬂ ‘

parsona!ly appeared . ‘%ﬂa % 94 4
Namets) of Sigrer(s) B

J versonally known to me ]

o ]

to be the personts) whose namdis)
subscribed to the within instrument . and
2 VICK! A, TOWNSEND acknowledged to me tha executed
gEE Commission # 1806662 g the same in uthorized
otary Public - California capacity(e€), and that by 'r

signaturedd-on the instrument the persopk). o
the entity upon behalf of which the persoﬂ
acted, executed the instrument,
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ghalure of Notary Pubic ]
D)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

R RO Ok CONECEOTRK O A Ao A R R O R S O R O B O BN R

e

f )
@ PR ' 54
& State of Calrfg g‘/u
3 ) ss. by
County of i / % . %
9 Y 70 . b
% On MWLC}') 979,.‘20051315)‘0@ me, ﬁa&/ '() . QHD”]W U’MC '
4 . Dats , » Name and Titie of Officer (e g.. “Jane Ooe. Natary Public™) _
& personally a‘ppeared?'c / IMcQ c Lo K b
; A Name(s) of Signer(s) 2
z:i r.f personally known to me ‘;
% i.J proved to me on the basis of satisfactory  §
3 evidence i
lo be the person(#) whose name(y) is/are
- subscribed to the within instrument - and
ri acknowledged to me that he/she#hey executed
K the same in his/herthsir authorized
5 Capacity(i@s), and that by his/her/their
B signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(g)

acted, executed the instrument.

WITNESS my han Wfﬁci )l seal.
ae Y Y00 % .
/

Signature of Notary Public

Place Notary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuable 10 persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.
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Lt individual
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Trustee )
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Other: __

RIGHT THUMBPRINT
OF SIGNER
Top o! thumb here |
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-
)

(.

-
L.

Signer Is Representing: _




_ AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

y and between the Countykof Riverside, State of California,

- This agreement, made and entered into b ;
hereinafter called County, and THE COVE AT PALM SPRINGS, L.P.. a California limited partnershi

hereinafter called Contractor,

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Xract 26686, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to set, within 24 months from the date this agreement is executed, in a good
and workmanlike manner, all survey monuments and tie points and to furnish to the County Surveyor tie notes
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section
8771 et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay,
within 30 days of presentation to contractor of the fina) billing of any surveyor or engineer for work performed
by him as.provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of
California (commencing with Section 66495). Contractor further agrees that if payment to the surveyor or
engineer is not made within 30 days, the surveyor or engineer notifies County that he has not been paid for
setting the final monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code,
after providing Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer
has been paid, orders that payment be made by County to the engineer or surveyor, Contractor will, upon
demand, and without proof of loss by County, reimburse County for any funds so expended. Notwithstanding
any other provisions herein, the determination of County as to whether the surveyor or engineer has been paid
shall be conclusive on Contractor, his surety, and all parties who may have an interest in the agreement or any

portion thereof,

All of the above required work shall be done under the inspection of, and to the satisfaction of, the County
Surveyor, and shall not be deemed complete until approved and accepted as complete by the County. The

estimated cost of said work and improvements is the sum of Two hundred sixty-four thousand three

hundred and n0/100 Dollars ($264,300.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought
upon this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable
expenses and fees incurred by County in successfully enforcing such obligations shall be paid by Contractor,
including reasonable attorney's fees, and that, upon entry of judgement, all such costs, expenses and fees shall

be taxed as costs and included in any judgement rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any

- persons or property injured by reason of the nature of the work, or by reason of the acts or omissions of
Contractor, his agents or employees, in the performance of the work, and all or said liabilities are assumed by
Contractor. Contractor agrees to protect, defend, and hold harmless County and the officers and employees
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his ‘
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented

4 .
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agents and employees, in the performance of this agreement or arising out of the use of any patent or patented
article in the performance of this agreement.

FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents, employees
and contractors of either or them, the irrevocable permission to enter upon the lands of the subject land division
for the purpose of completing the monumentation. This permission shall terminate in the event that Contractor
or the Surety has completed work within the time specified or any extension thereof granted by the County. It is
further agreed that Contractor shall have control of the ground reserved for the installation of said work, and the
streets in which they are to be placed, as is necessary to allow him to carry out this agreement,

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable and
sufficient improvement security in an amount not less than the estimated cost of the work, as above specified,
for the faithful performance of the terms and conditions of this agreement, and for the payment of the amount of
the improvement security to the County for the benefit of any surveyor or engineer who has not been paid by
the Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of California.
Contractor agrees to renew each and every said bond or bonds with good and sufficient sureties or increase the
amount of said bonds, or both, within ten (10) days after being notified by the Director of Transportation that
the sureties or amounts are insufficient. Notwithstanding any other provisions herein, if Contractor fails to take
such action as is necessary to comply with said notice, he shall be in default of this agreement unless all -
required improvements are completed within ninety (90) days of the date on which the Director of
Transportation notified Contractor of the insufficiency of the security or the amount of the bonds or both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within the
time specifies, or within such extensions of time which have been granted by County, or if Contractor violates,
neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, he shall
be in default of this agreement, County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contracter in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or his Surety then existing or which thereafter
accrue because of such default. The determination of the County Surveyor of the question as to whether any of
the terms of the agreement or specifications have been violated, or have not been performed satisfactorily, shall
be conclusive upon the Contractor, his Surety, and any and all parties who may have any interest in the '
agreement or any portion thereof. The foregoing provisions of this section shall be in addition to all other rights
and remedies available to County under law. The failure of the Contractor to commence construction shall not
relieve the Contractor or surety from completion of the improvements required by this agreement. o

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the
work contemplated to be done under this agreement, extensions of time may be granted, from time to time, by
County, either at its own option, or upon request of Contractor, and such extensions shall in no way affect the
validity of this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain
the aforesaid bond or bonds in full force and effect during the terms of this agreement, including any extensions

of time as may be granted therein,
EIGHTH: It is understood and agreed by the parties hereto that if any part, term or provisiori of this

agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the agreement did not

contain that particular part, term or provision held to be invalid.



NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be served
on the other party by mail, postage prepaid, at the following addresses:

County Contractor

THE COVE AT PALM SPRINGS, L.P.

Riverside County Transportation Dept. a California limited partnership
2950 Washington Street 200 E Washington Avenue, Suite 100

Riverside, CA 92504 : Escondido, CA 92025

Construction Engineer

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

By: THE COVE AT PALM SFRINGS MANAGEMENT, LLC
a California limited liability parinership, its General Partner

By: ASHBROOK . DEVELOP NT COMPANY, INC.,
a Californjé Corporatio ging Member

By:
Richard L Crook, President

By: INNOVATIVE RESORT COMMUNITIES, INC,
a California corporation, Managing Member-

'E
Thomas P. Dobron, President

COUNTY OF RIVERSIDE
By j é_ﬁﬁz

QR BUSTER VICE-CHAIRMAN, ROARD 0F SUPERVISORS

NANCY ROMERQ,

Cl%ﬂ//
By .

Deputy

APPROVED AS TO FORM
WILLIAM C. KATZENSTEIN, County Counsel

BV AAL Al K0 nu@_
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State of California
County of &zn ; \Z)figb

On MQJ'CI) éﬁ %05’ before me

Date

..’TZ’CLCL' C. Q{‘r’bn,/\(ﬁam ﬁé(f(;

Name and Tille of Officer (e.g., “Jane Doa, Notdry Public”)

Place Notary Seai Above

Though the information below is not required by
and could prevent fraudutent removal

bescription of Attached Document
Title or Type of Document:

personally appeared '_//\DI' C /70 ez’ CQ K

OPTIONAL

Name(s) of Signer(s)

A= personally known to me

. proved to me on the basis of satisfactory
evidence

to be the person(g) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/ske#they executed
the same in his/herftheir  authorized
capacity(ies), and that by his/heskheir
signature(g) on the instrument the person{s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITMESS my apd gfficial seal.
( }Q\Eauﬂ?ﬁav /%» _

Signature of Notary Pubfic

law, it may prove valuable to persons relying on the document
and reattachment of this form to another document.
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' Surety ARCH INSURANCE COMPANY

FIRS' .RM PREMIUM FULLY EARNED
TERM: 4/1/05 to 4/1/07

FAITHFUL PERFORMANCE BOND
‘COUNTY OF RIVERSIDE, STATE OF CALIFORNIA '
(Government Code Section 66499.1) -

FOR: StreetsandDrainage $.3, 8/S 000 TractNo. 274686
© .+ . Water Systern . $ /19 520 Parcel Map No. ; »
oo SewerSystem - $ [ ,J2800 T Bopd'No, SU5014092
o gt TR - -Premium $62.310.00

7 [Bark DPEIGS

Addtess 135 N. ROBLES #825 | ‘-A' s Jpo £ gam,uﬂge &: ¥[8O 'l
City/State PASADENA, CA - ' City/State Esga0 e s ,'OA

“Zip 81101 T Zap/$ﬁ¢¢;—?§ ’ N—
Phone (626)638-5255 Phone _742- B39- B38

WHEREAS, the County of Riverside, State of Californis, and
THE COVE AT PALM SPRINGS, LP |

(hereinafier designated as “principal”) haveememiimo,om;aboum cater fnto, the sttached
agreement(s) whereby principal agrees tamshlland complete the above designated public

improvements relating to (Tgft/Parce) | which agreement(s) is/are hereby
referred to and made a part hercof; and, -

WHEREAS, said principal is required under the terms of said agreement(s) to furnish bond(s) for
the faithful performance of said agreement(s); , ' ~

NOW, THEREFORE, we the priricipal and ARCH INSURANCE COMPANY as

surety, areheldandﬁrmlybmmduntotheCom_nyofRiversidein the penal sum of _Six Million
One Hundred Fifty-Four Thousand and NOAGD Dollars ($.6.154,000.00 ) lawful money of

the United States, forﬂ:epaymentofwhichsnmwmandmny-be made, we bind ourselves, our
heirs, successors, executors and administrators, jointﬂy and severally, firmiy by these presents.

The condition of this obligation is such that if the above bonded principal, his or its heirs, |

- executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
andmxlykeepandpexformthecovenants,mndiﬁon{andproﬁsionsixathesaidagmemmtand

anyalterationﬂ:aeofmadcasthcrcinprovidad,onhisortheirpart,tobekeptandperformedat
theﬁmemdmﬂwmamerﬂmeinswciﬁ&mdmaﬂlwspwmmdingwmeﬁmmmm
~meming,mdsbaﬂhdmiﬁﬁdecssﬁeComtyofﬁvaﬁdgimoﬁim,agmmd
employees, a5 therein stipulated, then this obligation shall become null and void; otherwise, it

shall remain in full force and effect. ‘ R
As-a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s

fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs -
and included in any judgement rendered. , ‘

FORM APPROVED
COUNTY COUNSEL

MAY 0 2 2005




FAITHFUL PERFORMANCE BOND

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the torms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligation on this bond, and it does hereby -
waive notice of any such change, extension of time, alteration or addition, Surety further

stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of

construction are not conditions precedent to surety’s obligations hereunder and are hereby
When the work covered by the agreemerit is compiete, ﬁteCoimt&ofRiverside will accept the
work and thereupon, the amount of the obligation of this bond is reduced by 90% with the

remaining 10% held as security for the one-year maintenance period provided for in the
agreements(s). ‘ ' ‘
IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety
above named, on APRIL 1. 2005 '

NAME OF PRINCIPAL: _THE COVE AT PALM SPRINGS, LP
By: The Covg at Palm Springs ‘Management, LLC

B Dno

- Managg Menpgbe; /;l .
AUTHORIZED SIGNATURE(S): By: 4"1’/ s

——— e -
By: Ashbrook Dev ment - ay, Inc.
Managing Member (D
'\"Titie . v

Title

(IF CORPORATION, AFFIX SEAL)

NALJE OF SURETY: ARCH JNSURANCﬁCOMPANY

AUTHORIZED SIGNATURE: 7%/’/ Pre stdend—

Iis A -in-Fact Title
BARRY D, NORDSTROM -

(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. | y 4 :




STATE OF CALIFORNIA '}
COUNTY OF SAN DIEGO ' }

.. On  April 29, 2005 before me, Marianne Allen, ~ Notary Public,
- - Personally appeared Thomas P. Dobron - :

personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he- executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument. -

WITNESS my hand and official seal.

Signature MM/CWU ﬁ/é»_/

(NOTARY
SEAL)



POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch insurance Company, a corporation organized and existing under the laws of the State of Missouri, having Its
principal office in Kansas City, Missouri (hereinafter referred to as the "Company”) does hereby appoint

Barry D. Nordstrom of La Jolla, CA

its true and lawful Attomey(s).-in—Fact,A to make. execute, seal, and deliver from the date of issuance of this power for and
onlts_beha(fassurety.andasitsamanddeed: :

Any and all bonds and undertakings

EXCEPTION: - NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the .
payrnentorcoﬂecﬁmﬂanyprmﬁssmynote,chedgdmﬂoﬂetterofmd& _ :

. This authority does not permit the same obligation to be split into two or more bonds in orderlobﬁngeach such bond
within the dollar timit of authority as sat forth herein, : -

The Company may revoke this appointment at any time,

The execution of such borids and undertakings in pursusnce of these presents shall be as binding upon the- said
Company as fully and amply to all intents and purposes, as if the same had beeri du!y.executed and acknowledged by its

regularly elected officers atits principal office in Kansas City, Missouri.

This Power of Attorney is executed by authority of resolutions Qdupted by unanimous consent of the Board of D@'ectbrs of
the Company on March 3, , trie and accurate copies of which are hereinafier set forth and are hereby certified to by

the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and autharity to appoint agents and attomeys-in-fact,
and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds’ and
undertakings, recognizances, contracts of indemnity and other writings, obligafory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.” :

This Power of Attamey is signed, sealed and certfied by facsimile under and by suthority of the following resaliion
adopted by the unanimaus cansent of the Board of Directors of the Company on March 3, 2003: o

'VOTED, That the signature of the Chaimman of the Board, the President, or any Vice President, or their appointees
designated in writing and’ filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to the
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and cerfified
with respect to any bond or undertaking to which it is attached, shall continue to be vailid and binding upon the Company,

0OMLO013 00 02 03 ’ '
Page 10f 2 Printed in U.S.A.



‘ foregoinghsmnmt.appeamdbefaemmisday

In Testimony Whereof, the Company hes caused this instrument to be Signed and its corporate seal to be affixed by their
authorized officers, this 10th ___ day of October 2003 :
e © Arch Insurance Company

Attested and Certified ‘

Joseph S. Lgbefl, Corporate Secr,etary< o - _Thomas P, Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD Ss

I Melissa B. Gilligan, a Notary Public, do hereby certify that Thomas P. Luckstone and-Joseph S. Labell personally known
ﬁpmetobemesamepersmswhosenamesarempecﬁvelyasvm President and Corporate Secretary of the Arch

insurance Company, a Corporation organized and existing under the laws of the State of Missouri, subscribed to the
in person and severally acknowiedged that they being thereunto duly

authorized signed, seaied with the corporate seal and delivered the said instrument as the free and voluntary act of said
corparation andasmeirownfraeandvohtﬂaryacisforme uses and purposes therein set forth, : :

MELISSA B GLLISA, Ny Pubic '
| L“Wmv Melizsa B, Gilligan, Notary Public

My commigsion expires 2-28-05

CERTIFICATION

l, Joseph S. Labell, Coporate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Aftorney dated Oclober 10, 2003 on behalf of the person(s) as listed abave is a true and corract copy and that

the same has been in full force and effect since the date thereof and is in full force and effect on the date of this certificate:
and | do further certify that the said Thomas P. Luckstone, who executed the Power of Atiorney as Vice President, was on
the date of execution of the attached Power of Attorney the duly elected Vice President of the Arch insurance Company.

IN TESTIMONY WHEREOF, 1 have hereunto subscribed my name and affixed the'corpofate seal of the Arch Insurance

Company on this 1t dayof‘Anril e 2005 . BT

Joseph s&ﬁdfcbmomw Sacretary

This Power of Attorey limits the acts of those named therein to the bonds and undertakings specifically named therein

and they have no authority to bind the Company except in the manner and fo the extent herein stated.

Home Office: Kansas City, MO

OOMLO013 00 0303 ' ,
Page20f2 ‘ Printed in U.S.A.



State of California
County of San Diego_

on___ Y-/-0S8 before me, __Trisha A. Togonon, Notary Public
Daw ~ . Narme'ardt Tis of Oficer {a.g., “Jans Do, Notary Putic)
perscnally appeared Barry D. Nordstrom v
: Nameie) of Signeds)

Pemuymowntome-OR—Dprovedtomeonthebasisofsatisfadoryevid_encewbeﬂwpemnm
whose name(sy is/amx subscribed to the within instrument
and acknowiedged to me that he/ste/iasy executad the
same in hisur/Sosir authorized capacity(isy, and that by
his/ma'thair signature(s) on the instrument the person{s,
or the entity upon behalf of which the persory(# acted,
executed the instrument.

WITNESS my hand and official seal.

M'@.ﬁom

Signeiure of NoteryPublic

mmmmmmmsmmmoym 1 may prove mmmpemmmﬂwdawmmdwmm
mmmmlmmmmwmmbmm :

Description of Attached Document

Tmmrmmm@_wwmng ' 50’)’1&"
L-1-0f - :

Document Date: _
Signer{s) Other Than Named Above: ‘
Capacity(ies) Claimed by Signer(s)
Signer's Name: Barry D. Nordstrom Signer's Name:

- O Individual " O Individual
0 Corporate Officer , O Corporate Officer

Tila(s): _ ' - Tite(s):

O Partner — [ Limited [ Gene: {1 Partner — (1 Limited [J General
X Attormey-in-Fact O Atomney-in-Fact :
{J Guardian ar Conservatar

- 3 Other:

Signer Is Representing: ‘Signer Is Representing:
Arch Insurance Company N




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

P " . o
309, e B AL G S A AR D R R B D G I s S R B O TR B D B N C OB B BTGOSO TOSOED

State of Califo
sS.
County of

On 4~ ;)9’0'3 , before me, ﬂw/ L. ;‘4/%0/:& N (37&1/;’)1 QM <
and rme of Ofiicer (e.g.. ~Jahe Doe. Nolaty Public
personally appeared 3 i IC/)M(,Q L

Name(:) of Saqnor(S)

personally known to me
L] proved to me on the basis of satasfactory

ev:dence

to.be the person(ff) whose name(d) is/ase
subscribed to the within instrument and
acknowledged to me that he/she#hey executed
the same in his/hewtheir~ authorized
capacity(igs), and that by his/herftheir
signature{g) on the instrument the person(g), or
the entity upon behalf of which the person{s)

R B R R R R S O N S O S R S L Ry

PR,

LN o s U O S

020 H S AV D A 31T S0 T 0 0 s

DX NA A S A N 2 AR AT DT Y

acted, executed the instrument,
WlTNE? h}dpﬂ }ﬁlal seal.
Piace Notary Seal Above ] Signature of Notary Public
OPTIONAL
Though the information below is not required by law, & may prove valuable to persons relying on the document b
and could prevent fraudulent removal and reattachment of this form fo another document. 5
[}
Description of Attached Document b
Title or Type of Document: Py
. . E)
Document Date: - _ Number of Pages: ’
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer
Signer's Name: RIGHT THUNEBPRINT §
! .. : OF SIGNER
2 D individual Top of thumby here
4 {0 Corporate Officer — Title(s):
@ (O Partner — [ Limited [J General
2 L] Attorney in Fact
% [ Trustee J
g [ Guardian or Conservator b
4 O Other K
;@: )
@ Bigner is Representing: o
i':' 4
e B e o 6 0 7o G s P B o e e 7 G a7 e 6 G G G 67 G G o 05

© 1962 Nationa! Notary Association » 8350 De Soto Ave., .0 Box 2402 + Chatsworth, CA 91313-2402 » www aalionainotasy.org " #r0d. No. 5807 Reorder. Call Toil-Free 1-800-876-6827



FIR™ _:RMPREMIUM FULLY EARNED

PREwmiUM: $3,965.00
TERM: 4/1/05 to 4/1/06

SUBDIVISION MONUMENT BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

- (Government Code Section 66496)

TégRt/Parcel Map No. _ ZlbpBle

Bond No. SU5014093
Surety _ARCH INSURANCE COMPANY Principal 77 i2_A7 Pim 75 L
Address 135 N. ROBLES #825 Address LT3 AAIE
City/State PASADENA, CA cm,/sg Zad
Zip 91101 Zip_G40 25
Phone (626)835-5255 Phone /40 - H37-8238
KNOW ALL MEN BY THESE PRESENTS: '

That, THE COVE AT PALM SPRINGS, LP

subdivider, as principal, and _ ARCH INSURANCE COMPANY .
a corporation, as Surety, are hereby jointly and severally bound to pay to the County of Riverside

the sum of * Dollars (§.264.300.00 e
*TWO HUNDRED SIXTY-FOUR THOUSAND THREE HUNDRED DOLLARS and NO/100

. The condition of this obligation is that, whmasﬂlesubdivider,asacondiﬁomofthcﬁlingofthe
final map of Tr¥/Parcel Map Number 26480 , entered into an agreement with the
County of Riverside to set Survey Monuments and Tie Points in said tract and furnish Tie Notes

: thmfmandwpaythemgimuorsmeyormmcmrhhfnmmmdaysaﬁq

“completion. a _

NOW, THEREFORE, if the subdivider shall well and truly perform said agreement during the
original tem thereof, orofanyextcnsionofsaidtznnthatmaybegrantedhyﬁc&unt}zof
Riverside, with or without notice to the surety, then this obligation shall become null and void;
oﬂwrWise,itshallremaininﬁxufmceandem :

"~ As apﬁoftheobligaﬁonsecuredherebyandinaddiﬁontothefaccamountspeciﬁedthmfom,
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s
fees, incurred by the County in successfully enforcing such obligation, all to be taxed as costs
and included in any judgement . -

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall inanywisea%ctitsobﬁgaﬁononﬂ:isbond,anditdoeshemby
waive notice of any such change, extension of time, alteration or addition. Surety further
stipulates and agrees that the provisions of Section 2845 of the Civil Code and commencement of
construction are not conditions precedent to surety’s obligations hereunder and are hereby
waived by surety. '

FORM APPROVED
COUNTY COUNSEL

MAY 0 2 2005

W



SUBDIVISION MONUMENT BOND

DJ“QTNBSSVWHEREIE?ﬂusmmmnmaﬁhmtmzndmbrmamudbyﬁwpnnmpﬂamimnﬂy
above named, on APRILY |, 2005

NAME OF PRINCIPAL: THE COVE AT PALMS SPRINGS, LP
By: The Cove at Palm Springs Management, LLC

By: Innovativ t'/c_q;qmunities, Inc. .
Managing Me g .

AﬂIFHEHUZIﬂ)SRENAﬂTIREGQ By:

By: Ashbrook Dev, pme any, Inc.
Managing Member

\ 'rme

Title
(IF CORPORATION, AFFIX SEAL)

NAME OF SURETY: _ARCH INSURANCE,COMPANY

AUTHORIZED SIGNATURE: \%L—  Presat
Its“Attorney-in-Fact Title
BARRY D. NORDSTROM .
(IF CORPORATION, AFFIX SEAL)

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURES OF PRINCIPAL AND
ATTORNEY-IN-FACT. ,



STATE OF CALIFORNIA ' }
COUNTY OF SAN DIEGO }

On  April 29, 2005 before me, Mariaz::ne Alien, Notary Public,
Personally appeared Thomas P, Dobron ‘

personéliy known {o me to be the person whose name is subscribed to the w_ithin

instrument and acknowledged to me that he executed the same in his al{thonzed'

capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature

(NOTARY
SEAL)



POWER OF ATTORNEY

Know All Men By These Pre;en&:

That the Arch Insurance Company, a corparation organized and existing under the laws of the State of Missouri, having ls.‘
principal office in Kansas City, Missouri (hereinafter referred o as the "Company”) does hereby appoint

Barry D. Nordstrom of La Jalla, CA -

its true and lawful Aﬁmey@)—in-Fact, to make, execute, seal, and deliver from the date of issuancs of this power for and
on its behalf as surety, end as its act and deed:

Any and all bonds and underiakings

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and defiver bonds or undertakings that guaraniee the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obiigation to be spit into two or more bonds in order fo bring each such bond
within the dollar limit of authority as set forth herein. :

The Company may revoke this appointment at any time.

The execution of such bonds and undartakings in pursuance of these presents shall be as binding upon the said
Company as fully and amply to alf infents and purposes, as if the same had béeri duly exectited and acknowledged by its

regularly elected officers at its principai office in Kansas City, Missouri, <

. This PowerofAittSmeyis executed by authority of resolutions adopted by unanimous consent of the Board of Directors of
the Company on March 3, 2003, true and accurate copies of which are hereinafter set forth and are hereby certified to by

the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairrnan of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attomeys-in-fact,
and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings, obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acceptance of process.” .

This Power of Attomey is signed, sealed and certified by facsimile under and by authority of the following resolition
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees
designated in writing and filed with the Secr ,andﬂwesignatureofthe&edgtary,ﬂ\eseaiofmeCompany,gmd'
certifications by the Secretary, may be affixed by facsimile on any power of attomey or bond executed pursuant to the
resoliition adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and certified
with respect to any bonid or undertaking to which it is atfached, shall continue to be valid and binding upon the Company.

00MLOD13 00 03 03
Printed in U.S.A.
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In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal o be affixed by their
authorized officers, this 10th __ day of Ocicber , 2003
‘ A o Arch insurance Company

Attested and Certified

Joseph S. Lebell, Comporate Secretary : Thomas P. Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD 88

| Melissa B. Gitfigan, a Notary Public, do hereby certify that Thomas P. Luckstone and Joseph 8. Labell persorally known
fo me lo be the same persons whose names are respectively as Vice President and Corporate_Se.eretary of the Arch
insurance Company, a Corporation organized and existing under the laws of the State of Missouri, subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowiedged that they being thereunto duly
authorized signed, seaiad with the comorate seal and delivered the said instrument as the free and voluntary act of said
corporation and as their own free and voluntary acts for the uses and purposes therein set forth.

Ws&..m,o,férm @#@Ml&g@g
My Commission Expires Feteuaty 28, 2005 Melissa B. Gilligan, Notary Public

: My commission expires 2-28-05

CERTIFICATION

|, Joseph S. Labell, Corporate Secretary of the Arch insurance Company, do hereby certify that the aftached Power of
Attorney dated October 10, 2003 on behalf of the person(s) as listed above is & true and comect copy ar_}d that
the same has been in full force and effect since the date thereof and is in full force and effect on the date of this certificate;
and | do further certify that the said Thomas P, Luckstone, who execuied the Power of Attorney as Vice President, was on
the date of execution of the atiached Power of Attorey the duly elected Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seal of the Arch insurance

Company on this _1st_ day of __April_ : .20_05 P
| K,
Joseph s&&dl‘,'c::rporaﬁe Secratary

This Power of Attorney limits the acts of those named therein to the bonds and undeﬂakin_gs specifically named therein
and they have no authority to bind the Company except in the manner and to the extent herein stated.

Home Office: Kansas City, MO

00MLO013 00 03 03
Page 2 of 2 Printed in U.S.A.
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N

Stateof California

County of San Diego

©On ¥-1-04
Date

before me Trisha A. Togonon, Notary Public
Nuno“ﬂbufOllu(sa..‘Jme. Notary Publc”)

personally appeared Barry B. Nordstrom

Nmmnﬂyhmmm-m~mpmmmmonmmdsaﬁmmmmmm

: whose name(s} is/ank subscribed to the within instrument
and acknowledged to me that he/stye/ ey
sammhwmmwcapadty(wgandmatby
his/bexdtimir signature(s) on the instrument the person(sj,
or the entity upon behalf of which the person(¥ acted,
executed the instrument.

WITNESS my hand and official seal.

Warme(s) of Signests)

executed the

Description of Attached Doca_.:ment

Mmmmmsmmbymﬂmym valuabio to persons relying on liu'dwumantmdcoukimm
htdummmmandmdmmofmm 10 another document,

Title or Type of Document: __ 7 //OVUL Yok S/ \Z?Wd

Signer is Representing:
Arch Insurance Company

. ~
Document Date: Y-/-O ) Number of Pages: .:Z.______
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
. Signér's Name: Barry B. Nordstrom Signer's Name:
0J Individual O Individual
O Corposate Officer 0 Comorate Officer
Titie(s): Title(s): :
] Partner — [J Limited 0 General O Pariner — [ Limited [J General
.4 in-Fact 0O Attorney-in-Fact- -
O Trustee - : 0 Trustee
O Guardian or Conservator 0 Guardian or Conservator
0 Other: 0 Ofher:

Signer is Representing:

s e e e

© 199¢ Nasionet " ‘/ o




R e S T CEC K RSO LSS LR TR vy
State of Califorpja &
y ‘88,
County of &41 €91 4]
-’

On /‘/’AQJQS , before meﬂw-: . gﬁéﬂ, Nﬁ/ﬁl’ Y ;é)*—w <,

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
icromes o

R B S OB OB O BOIOBOEOD P DI A 0

L0

&
/? Name and e of Officer o.5.. “Jane Doe. Nelary Public) z
personally appeared Lchaxdd L. Ros /C . D
» : Neme(z) of Signens) T ' 3
E'lJ;/personally known to me ;
i=] proved to me on the basis of satisfactory
evidence

to be the person(gf whose name(d) is/ase
subscribed to the within instrument and
acknowledged to me that he/shehey executed
the same in his/hestheir authorized
capacity(ieé), and that by his/hecdhei
signature(g) on the instrument the person(g), or
the entity upon behalf of which the person{s)
acted, executed the instrument.

% rere;s my hand Tnd ogiai seal, )
) -
: 7

Place Notary Seai Above . Signature of Notary Public .

OPTIONAL

Though the information below is not required by law, it may prove valusble to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

23T N e

TR ERTS

TR AA T

a2,

S RSy

Description of Attached Document
Title or Type of Document:

SRR

Document Date: ' Number of Pages:

YOS

Signer(s) Other Than Named Above;

£

4  Capacity(ies) Claimed by Signer

5% Signer's Name: RIGH THUMBPRIT
< . OF SIGNER

3 Ei Individual : Top of thumb here
& i Corporate Officer — Title(s):

SRR S s a0 A ey Ry

2 Partner — {1 Limited i3 General
{1 Attormney in Fact

it Trustee

{3 Guardian or Conservaior

i Other:

5

Signer Is Representing:

RO TN L0 ST 0) 20 453 6 57 oo 5 OV G 47 7 o G 7 5 BT QAT AT o

:&'r T & AT OB 3 RANICRTCK A B G Y G AT T G P T T e ) K

© 1989 Nationat Notary Assaciation « 8350 D Soio Ave,, 0. Box 2402 * Chatworth, CA 913132402 « Www.nationainotaty.org Prad, No. 5807 Feorder: Call Toll-Froe 1-800-676-6827

ATSESEN



| GRM: 41005 10 41007

-MATERIAL AND LABOR BOND
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

(Government Code Section 66499.1)
FOR: Streets arid Drainage §_J, %7‘5&0 Tract No. _26486
_ Water Systsm -~ §__ 59 150 Parcel Map No.
Sewer System $__57L 2% : 'Bond No, SU5014082
: ' . Premium _NA
Surety ARCH INSURANCE COMPANY Principal 7. £ost T Zhem Jpergs L1
Address 135 N. ROBLES #825 Address Z00 £, W4 Tor) Avg H 100
- City/State PASADENA, CA . . City/State €570 diflp . 24
Zip 91101 Zip G20 - B
Phone (626)635-5265 Phone o -83F 8138

WHEREAS. the County of Riverside, State of California, and
THE COVE AT PALM SPRINGS, LP

(hereimﬁeraesignafedas“pﬁncipal”)haveenmdinm,'ormabomw enter into, the attached

agreement(s) whereby principal agrees to install and complete the above designated public
~ improvements Iﬂlaﬁngz%mel) 26l which agreement(s) is/are hereby

*xefeued_toandmadeapart

.'MIBREAS,underthetemsofsaidagreement,principal.isrequired,beforcenteringupcnﬂ:e
pﬁfonnancoofﬂmwoﬂgtoﬁleagoodandsuﬁcientpaymembondwhhtheComtyof
Rive:sidetosecmeﬂzeola.imstowhichreferenceismadeinT‘nIe 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code of the State of California;

NOW, THEREFORE, said principal and the undersignéd, as corporate surety, are held firmly
unto the County of Riversi and all contractors, subcontractors, Iaborers, material persons and
- other persons employed in the performance of said Civil Code ini the sum of _Three Milion
Seventy-Seven Thousand and NO/100 Doliars ($3.077,000.00 ) for materials

BishmbyupressiysﬁpMmdmdagwduponmmisbondShaHMmthebmﬁtofmy
andallpmons,oompmiesandcorpotaﬁonsmﬁﬂesmﬁxu claims under Title 15 (commencing
with Section 3082) of Part 4 of Division 3 of the Civil Code, s0 as to give a right of action to-
them or their assigns in any suit brought upon this bond. -

Should the condition of this bond be fully performed, then this obligation shall become null and
void;otherv:ise,itshallbeandremaininﬁxnfomeande&ct '
COUNTY COUNSEL

MAY © 2 2000



IN WITNESS WHEREOF, this instrument has beer: duly executed by the principel and surety
above named, on APRIL1 2005 . '

NAME OF PRINCIPAL: _THE COVE AT PALM SPRINGS, LP
‘ By: The Cove at Palm Springs Management, LLC
By: Innovative Resurd 9
Managing Membg#
AUTHORIZED SIGNATURE(S): By: _

By: Ashbrook De ::1; ﬁen omp py, Inc. .
‘Managing Membe (j’p

.\ Title

Title
(IF CORPORATION, AFFIX SEAL)

" NAME OF SURETY: ARCH INSURAN .,COMPANY

AUTHORIZED SIGNATURE: X 1 ?fﬁ-?ii?”""’
' ¥ ' Title
BIAt«sﬁRY D. F%g'la'gtom
. ' (IF CORPORATION, AFFIX SEAL)
ATTACH NOTARIAL ACKNO OF SIGNATURES OF PRINCIPAL AND

ATTORNEY-IN-FACT. :



STATE OF CALIFORNIA

}
COUNTY OF SAN DIEGO }
On  April 29, 2005 before me, Marianne Allen, Notary Pubilic,

Personally appeared Thomas P. Dobron

personally known to me fo be the person whose name is subscribed'to the thn
instrument and acknowledged to me that he executed the same in his au}honzed
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature %4@%@ @/ &vv_ ‘ |

(NOTARY
SEAL)



POWER OF ATTORNEY

Know All Men By These §resams:

That the Arch Insurance Company, a comporation organized and existing under the laws f the State of Missouri
principal office in Kansas City, Missouri (hereinafter referred to as the "Company”) does hemby‘appoim

Barry D. Nordstrom of La Jolla, CA )

, having s

its frue and iawful Attomey(s)-in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
onitsbehalfassurety.andasitsactanddeed:

Any and all bonds and undertakinge

EXCEPTION: NO AUTHORITY is granted 1o make, execute, seal and deliver bonds or undertakinge that guarantse the
payment or collection of any promissory note, check, draft or letter of credit.

This authority does not permit the same obligation to be spit into two- or more bonds in order fo bring each such bond
wiminmedollarl&nitofﬂnhonyassetfommm. :

The Company may revoke this appointment at any time.

The ‘execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said
Company as fully and amply to ali intents and purposes, as if the same had béen duly execirted and acknowledged byits
regularly elected officers at its principal office in Kansas City, Missouri, i :

authority of resolutions adopted by unanimous consent of the Board of Directors of

~ This Power of Attorney is executed by hereby certfied o b
y y

the Company on March 3, 2003, true and accurate copies of which are hereinafter set forth and are
the undersigned Secretary as being in full force and effect: :

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filed with the Secretary, or the Secretary shall have the power and authority to appoint agents and attomeys-in-fact,
and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracis of indemnity and ofhier writings, obligatory in the nature thereof, end any such
officers of the Company may appoint agents for acceptance of process.* :

This Power of Atiomey is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the unanimous consent of the Board of Directors of the Company on March 3, 2003:

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
ceriifications by the Secretary, may be affixed by facsimile on any power of attomey or bond executed pursuant to the ..~ -
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, sealed and certified . - ‘
with respect to any bond or undertaking to which it is attached, shall-continue to be valig and binding upon the Company. - PR

00MLOO13 00 03 03 ' |
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In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their
authorized officers, this 10th day of October , 2003 .
Arch insurance Company

Attested and Certified

Joseph S, Lepefl, Corporate Secretary Thomas P. Luckstone, Vice President

STATE OF CONNECTICUT SS
COUNTY OF FAIRFIELD - 88

I'Melissa B. Gilligan, a Notary Public, do heraby certify that Thomas P. Luckstone and Joseph S, Labell personally known
fo me to be the same mﬂﬂsWhosenamesmrespecﬁmtyast-PresideMandepomteSeaemoﬂheNm
insurance Company, s Corporation organized and existing under the laws of the State of Missouri, subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that they being thereunto duly
authorized signed, sealed with the corporate seal and delivered fhe said instrument as the fres and voluntary act of said
corporationandaslheirownfreeandvomtatyactsformeusesandpumosesmerehsetﬁorﬂ'l. :

WS&WMM /%Zﬁga:zﬁﬂm@m
MMWH'M M‘e“ssa . mlﬂaﬂ. Nofa!'y Pubﬂc

My commission explres 2-28-05
'CERTIFICATION
L Joseph S. Labell, Corporate Secretary of the Arch Insurance Company, do hereby certify that the attached Power of
Attomey dated October 10, 2003 on behalf of the person(s) as listed above s a true and ‘comect copy and that

the same has been in full force and effect since the date thereof and is in full force and effect on the date of this certificate;
and | do further certify that the saig Thomas P. Luckstone, who executed the Power of Aftomey as Vice President, was on
the date of execution of the attached Power of Attorney the duly elected Vice President of the Arch insurance Company.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporaie seal of the Arch Insurance
Company on this’ 1st day of __Aneil ,20__ Qs e
Joseph chﬁeﬂ." Corporate Secretary

e hower of Altamey fimits the acts of those named therein (0 the bonds and undertzkings speciicaly named therain -

-and they have no authority to bind the Company except in the manner and to the extant herein stated,

Home Office: Kansag City, MO

0OMLO013 00 03 03
‘ Page 2 of 2 ' Printed in U.S.A.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT _

T T T et

State of CalHfomiz

County of San Diego - _
“On &-/.0§ before me, __Trisha A. Togonon, Notary Public |
Dade “Naume dnd Thie of Otéicer (e.5., “Jine Dog, Nokary Publc”)

onally appeared Barry D. Nordstrom ' ,
personaly . L '“ Norne(s) of Signerts)
lﬂpmohaﬂyhowntome-on-uprovedtomeonthebasisofsaﬁsfactoryevidenoewbethepemam
whmmme(#blusuhscmwwmemmnkmm
and acknowledged to me that he/siss/Mmy executed the
same in hisfese/stweir authorized capacity(R§, and that by
hislhm’ui-ﬁg’naam&onmeinsmﬁnentmepefson(u.

‘or the entity upon behalf of which the person(¥ acted,
executad the instrument.

WITNESS my hand and official seal.

"Qgém

Signature of Notary Public

- OPTIONAL
Though M*Mbebwisnﬂlaquimdbyhm # may prove vajuable to persons relying on the document amd could prevent
mmmmmamafmmmammm

Description of Atlachad Document »
Title or Type of Document: (77‘76'/2?“/}/5'/ v %ﬂf W
Document Date: '_9- /- 0% : Numberof Pages: 2.
Signer(s) Other Than Named Above: '
Capacity(les) Claimed by Signer(s)
Signer's Name: Barry D. Nordstrom | signer's Name:
0O Individuat . ) £ individual
(3 Corporate Officer . .| O Corporate Officer
Title(s): o Title(s): —
O Partner — (] Limited [J Genaraj O Pantner — [ Limited [)-Gene
X Attomey-in-Fact ' 0 Attorney-in-Fact
0O Trustee . ‘ e | ] Trustee - -
= .MOTGOHSGNBRN Ko | gGuarcfmorConsaw . m

Signer Is Representing: Signer Is Repmgnting:
Arch Insurance Company

-°Wwwm-mmm.. P.o.a-n-cuwm e Prg. No. 5907 Roonder: Cal Tol-Free 1-800-876-8827

Ry .



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENf

:Amvm, A A R O R N B B B B B S D B R B OB O BT B OO Amm@mv;;
)
I 1,

State of California 5 b

’ SS‘

County of &/ﬂ €30

,’;‘

Oon 4’3’?’05 " before me, %aa‘/cd . QJ%’), /Vdﬁl, ‘4 LLLAC_., i

Date " Name and_Iije of Officer (e.g., "Jane Doe, Notary Public”) ]

| chaedd C Chp0k. :
personally appeared {C - . b
Name(s) of Signeris) 'I

a&fersonally known to me :t

{1 proved to me on the basis of satisfactory

evidence ?

i

. b

to be the person(?é ‘whose name(y) is/are- 1

subscribed to the within insfrument and ;

acknowledged to me that he/shefhey executed  §

the same in his/beslheir authorized .

capacity(ies)y; and that by hisfrerftheir D

_signature(g) on the instrument the person(g), or P
: the entity ‘upon behalf of which the personw : i
3 acted, executed the instrument. B
3 WITNE®$ my hand g 9
i . 4.
Piate Noﬁry Seal Above , Signature of Notary Public ﬂ
¥ . . "‘v
iy ; i
8 OPTIONAL : B
5 Though the information below is not required by law, it may prove valuable to persons relying on the document 3
g and could prevent fraudulent removal and reattachment of this form to another document. B
i .
, Description of Attached Document D
4 Title or Type of Document: 7
9 , s
) e
¥ Document Date; Number of Pages: A
’ i
I . ) 5]
§ Signer(s) Other Than Named Above:
(d . o ’ ',
§§  Capacity(ies) Claimed by Signer o
Signer's Name: ) RIGHT THUMBPRINT M
‘ . . OF SIGNER by
A 9 Individual Top of thumb here b
4 T Corporate Officer — Title(s): b
‘ 2 Partner — [ Limited [ General L)
9 5 Attomey in Fact R
8 DO Trustee %
4 O Guardian or Conservator S
g [ Other:
<2 2
() 9
d4  Signer Is Representing; R
: ;
L3

R R R R R R R R R R R R R R R R TR SO JATGeT e G g e T e T T
© 1839 Mationa! Notsty Agsociation « 8350 Do Soto Ave., P.O. Box 2402« Chtsworth, GA §1313-2402 + wwwnationalrotary.org Prad, No. §807 Reosder: Cat Toli-Free 1.800-8766827
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Exhibit C
SCOPE OF WORK

Bonded Improvements per County of Riverside Punch List
Tract 26686 / IP 040042

STREETS. DRAINAGE, WATER AND SEWER IMPROVEMENTS

Furnish all labor, equipment and materials necessary to perform and complete in a good and
workmanlike manner, all improvements listed below and as provided for by the County of
Riverside Punch List in accordance with the listed approved improvement plans:

1. Sweep and Clean all streets, curb and gutter with sweépcr truck as directed

* Includes the portion of Overture Drive from the intersection of Highway
111 and Overture Drive to the intersection of Overture Drive and Range
View Drive, Range View Drive from Overture Drive to Bobbee Lou Lane, -
Margee Road, and Bobbee Lou Lane as indicated on Street Improvement
Plans for Tract 26686 - On-Site Street Improvements Sheets 7, 8, 9, 10,

11,12 and 28 '

2. Clean all fuel, oil spills, paint and other materials spilled on the Portland Cement
concrete as directed '

= Includes Range View Drive from Overture Drive to Bobbee Lou Lane,
Margee Road, and Bobbee Lou Lane as indicated on Street Improvement
Plans for Tract 26686 - On-Site Street Improvements Sheets 7, 8, 9, 10,
11,12 and 28 '

3. Remove miscellaneous debris, dead landscaping and spoils from the Public Rights
of Way:

= Includes Overture Drive from Highway 111 to Range View Drive as
indicated on Street Improvement Plans for Tract 26686 — On-Site
1mprovements Sheet 9

* Includes Highway 111 right of way

Pagelof5
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4. Remove and replace broken or sub-standard Portland cement concrete sidewalk,
curb and gutter, cross-gutters, driveways, as marked

* Includes the portion of Overture Drive from the intersection of Highway
111 and Overture Drive to the intersection of Overture Drive and Range
View Drive, Range View Drive from Overture Drive to Bobbee Lou Lane,
Margee Road, Bobbee Lou Lane and intersection of Rose Ann Lane as
indicated on Street Improvement Plans for Tract 26686 - On-Site Street
Improvements Sheets 7, 8, 9, 10, 11, 12 and 28

5. Patch all chips in Portland cement concrete as directed (not marked)

= Includes the portion of Overture Drive from the intersection of Highway
111 and Overture Drive to the intersection of Overture Drive and Range
View Drive, Range View Drive from Overture Drive to Bobbee Lou Lane,
Margee Road, Bobbee Lou Lane and intersection of Rose Ann Lane and
Bobbee Lou Lane, as indicated on Street Improvement Plans for Tract
26686 - On-Site Street Improvements Sheets 7, 8, 9, 10, 11, 12 and 28

6. Clean all catch basins, CMPs, RCPs and drains as directed

= If applicable this will include any Catch Basins, CMPs RCPs near Margee
'Road as indicated on Street Improvement Plans for Tract 26686 — Storm
Drain Plan — Sheet 28

7. Align, adjust, and tighten all street name signs as directed

= If applicable, will include Range View Drive from Overture Drive to
Bobbee Lou Lane, Margee Road, the intersection of Rose Ann Lane and
Bobbee Lou Lane as indicated on Street Improvement Plans for Tract
26686 - On-Site Street Improvements Sheets 7, 8, 9, 10, 11, 12 and 28

8. Finish cap pave on: Range View Drive from Overture Drive to Bobbee Lou Lane,
Bobbee Lou Lane from Range View Drive to Margee Road, Margee Road from
Bobbee Lou Lane to Range View Drive ’

* Final Cap pave along Range View Drive from Overture Drive to Bobbee
Lou Lane, Margee Road, and Bobbee Lou Lane as indicated on Street
Improvement Plans for Tract 26686 - On-Site Street Improvements Sheets
7,8,9, 10, 11, 12 and 28. Cap paving shall extend through to the end of

"Page2of5 \



the curb returns on Range View Dr., and the intersection of Bobbee Lou
Lane. and Rose Ann Lane.

= Adjust sewer manhole covers to finish grade along Range View Drive
from Overture Drive to Bobbee Lou Lane, Margee Road, and Bobbee Lou
Lane as indicated on Sewer Improvémcnt Plans for Tract 26686 - Sheets
5b, 6b, 10 and 12 [As provided in the attached letter from the Desert
Water Agency dated December 3, 2012]

= Adjust water valve covers to finish grade along Range View Drive from
Overture Drive to Bobbee Lou Lane, Margee Road, and Bobbee Lou Lane
as indicated on Water Improvement Plans for Tract 26686 - Sheets 3, 4, 5,
15 and 16. [As provided in the attached letter from the Desert Water
Agency dated December 3, 2012]

» Paint all Fire Hydrants [As provided in the attached letter from the Desert
Water Agency dated December 3, 2012]

9. Verify and/or install right turn pocket deceleration lane on southbound
(eastbound) Highway 111 and right turn pocket acceleration lane on southbound
(eastbound) Highway 111 in accordance with the Caltrans approved plans as
previously provided for on CalTrans Permit No. 08-04-6-MC-0781 dated
07/08/2004, Completion contractor shall cause CalTrans to re-issue an
Encroachment Permit pursuant to their Standard Plans and Specifications as
amended prior to the start of construction. ' '

* Includes the eastbound right turn pocket deceleration lane along Highway
111 at Overture Drive per the Off-site Street Improvement plans Sheet 2

» Includes the eastbound right turn pocket acceleration lane along Highway
111 at Overture Drive per the Off-site Street Improvement plans Sheet 3

= Obtain all necessary approvals and permits from Cal Trans, pay all
required fees, as well as implementation of all required traffic control
throughout the duration of the work. ‘

10. Install signing and striping per approved plans for Overture Drive, Range View
Drive, right and left turn pockets on Highway 111

Page 3 of 5
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* Includes Highway 111 at Overture Drive per the Off-site Signing &
Striping Plans — Sheets 1 and 2

= Obtain all necessary approvals and permits from Cal Trans, as well as
implementation of all traffic control throughout the duration of the work.

MONUMENTATION

Furnish all labor, equipment and materials necessary to perform and complete in a good and
workmanlike manner, the below described monumentation in the following area: Range View
Drive from Overture Drive to Bobbee Lou Lane, Bobbee Lou Lane from Range View Drive to
Margee Road, Margee Road from Bobbee Lou Lane to Range View Drive. See attached diagram
of monument area locations.

L. Set final monuments as shown on Tract Map 26686 for lots 19-96 along
with street centerline monuments for the same area. Lots without
houses (lots 41-48, 53-55 and 61-88) shall have monuments installed on

top of curb as required.

2. Prepare monument tie-sheets and process through Riverside
County as required prior to inspection by the county.

3. Prepare and process certificate of correction for Tract Map 26686 as
required by Riverside County.

All work to be performed in accordance with the Standards set forth in Riverside County
Ordinance No. 461, and the Caltrans Standard Plans and Specifications, as amended.

In accordance with Ordinance 671, it may be necessary to provide additional deposit to continue
inspections on Improvement Plan (IP) 040042. Additional funds may be necessary depending on
the requirements for this particular project.

Completion Contractor(s) shall not commence the work until it has paid all required fees and
deposits and obtained all necessary approvals, permits for implementation of all work and traffic
control within County Right of Way throughout the duration of the project from the
Transportation Department.

Completion Contractor(s) shall not commence the work until it has paid all required fees and
deposits and obtained all necessary approvals, permits for implementation of all work and traffic
control within SH 111, State Right of Way throughout the duration of the project from Caltrans.

Page4 of 5
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Completion Contractor(s) shall pay all required fees and deposits and obtain all necessary
approvals and permits in regard to sewer and water facilities from Desert Water Agency.

Notification to Construction Inspection Division shall be provided at least two (2) days in
advance of starting any remedial or remaining work so that inspection of work in progress can be
scheduled. Notification to Caltrans will be in accordance with the applicant’s permit for work
within the State Right of Way. :

~ Page5of5
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Patricia G. Oygar Desert Water Agency

President 1200 Gene Autry Treit South:
F. Thomas Kieley; i PO, Box 1710
:;: ”;f;f’“ ‘ DESE RT@W ATER Paim Springs, CA 52263-1710

Secretary/ Treasurer Telephone 760 323-497i
Crag A Ewing @ Fax 750 325-6505
Joseph K, Stuart . www.dwa.org

David K. Luker
General Manager

Chief Engineer

Best, Best & Krieger
General Counsel

Krieger & Stewart
Consulting Engineers

December 3, 2012

County of Riverside-
Transportation Department
Construction inspection
Attn: Hugh M. Smith

2950 Washington Street
Riverside, CA 92504

RE: TRACT 26686 — WATER & SEWER FACILITY IMPROVEMENTS
Dear Mr. Smith:

Desert Water agency has been in contact with Ms. Luana Roth in regards to the bond
enforcement of the above mentioned tract, and the Scope of Work Punch List that is required to
satisfy these bonds. ‘

Desert Water agency requests the following items of work to be attached to the Scope of Work
once cap paving is completed on Overture Drive, Range View Drive Bobbee Lou Lane, Margee
Road and Highway 111:

1. Clean, raise, mortar and paint all water valve cans within cap paving of the above
mentioned streets per Desert Water agency Standards.

2. Clean, raise, mortar all manholes within cap paving of the above mentioned street per
Desert Water Agency Standards.

3. Paint all fire hydrants within above mentioned streets.

4. Contractor to pay all fees and charges as required by Desert Water Agency.

The above list only includes those items as they relate to the Agreement being formulate;d
between Arch Insurance Company and the County of Riverside, as this Agency understands it.
There are many other issues that need to be addressed and completed for Desert Water Agency
to provide Formal Acceptance of these facilities. All water and sewer facilities are subject to

G/AD)/STAFF/Randall/Smith Lty



DESERT WATER
@

County of Riverside
Page 2
December 3, 2012

final inspection and will not be approved until all final Punch List items, paperwork and fee
requirements are completed. A final field inspection will be conducted by the field inspector
and our construction department to determine that all items have been completed to this
Agency’s satisfaction. Metered water service will remain on a temporary basis until Final
Acceptance is given, This Agency reserves the right not to set additional water meters until all
water line and sewer issues are satisfied.

If you have any additional questions, please feel free to contact me.
Sincerely,

DESERT WATER AGENCY

Debbie Randall
Sr. Engineering Technician

DAR/Idj
ce John Sherritt, Ainslie Communtties, 7428 Capstan Drive, Carlsbad, CA 92011

Stephen Crevoiserat, Nolte Vertical Five, 42829 Cook Street, Sulte 104, Paim Desert, CA 92211-5198
Homer Yen, Ginkago Pacific Cove, LLC, 2125 Palm Ave. #200, Athambra, CA 91801

G/LDI/STAFF/Randall/Smith Lt
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TOLLING AGREEMENT

This Tolling Agreement (“Agreement” or “Tolling Agreement”) is made by and between
the County of Riverside (“County”) and Arch Insurance Company (“Arch”) effective on the date
this Agreement is approved by the Board of Supervisors for the County of Riverside (“Effective
Date™). The County and Arch Insurance Company are collectively referred to as “Parties” and
individually as “Party.”

RECITALS

A. WHEREAS, The Cove at Palm Springs, L.P. (“Cove”) was the owner and developer of a
residential housing project in the County of Riverside (“County”), Tract No. 26686, commonly
referred to as the "Cove at Palm Springs” (“Project”).

B. WHEREAS, on or about May 17, 2005, the Cove entered into the Subdivision
Improvement Agreements with the County for the installation of streets and drainage
improvements, water system improvements, sewer system improvements and placement of
survey monuments for the Project.

C. WHEREAS, on or about April 1, 2005, pursuant to California Government Code Section
66499 et seq., Arch issued Faithful Performance Bonds and Material and Labor Bonds each
bearing number SU5014092, and a Subdivision Monument Bond numbered SU5014093
(collectively the “Bonds™) for the Project, as security for the construction of the public
improvements to be installed under the Subdivision Improvement Agreements. The Bonds are
incorporated in this Agreement by reference as though fully set forth herein and are expressly
made a part of this Agreement, and are attached hereto as Exhibit “A”.

D. WHEREAS, after construction of the public improvements at the Project commenced, the
Cove experienced financial difficulties as a result of disputes with the Project's lender over a
funding of the remaining improvements necessary to complete the scope of construction covered
by the Subdivision Improvement Agreements and was unable to complete the remaining work.

E. WHEREAS, the County, as a beneficiary under the Bonds, made a demand upon Arch to
complete construction of the public improvements at the Project, and on April 8, 2010 filed an
action in the Superior Court for the County of Riverside, entitled County of Riverside v. The
Cove at Palm Springs, L.P. et al., case No. RIC 10006574, against the Cove and Arch (the
“Action”). Arch answered the complaint denying liability on May 18, 2010.

F. WHEREAS the Parties have agreed that Arch will complete certain portions of the
designated public improvements, and that upon completion the County will reduce the Faithful
Performance Bonds and Subdivision Monument Bond, all in accordance with that certain .
Settlement Agreement between the Parties. The Settlement Agreement is incorporated in this
Tolling Agreement by reference as though fully set forth herein and is expressly made part of
this Tolling Agreement, and is attached hereto as Exhibit B.

Page 1 of 5
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G. WHEREAS, the Parties agree that it is in the best interest to defer litigation of County’s
claims against Arch in order to permit the Parties to resolve their claims; and

H. WHEREAS, the Parties desire to toll the running of any statute of limitations and any
other time-related defense as of May 17, 2011, with respect to any and all rights, claims, or
causes of action, that could or might be asserted by the County against Arch that are based on,
arise out of, or in any way relate to the Bonds, the Cove at Palm Springs Project or Cove’s
alleged failure to perform, install, complete, or maintain certain improvements and perform
certain obligations in connection therewith (“Claims™). This Agreement does not apply to any
Claims, or portion thereof, for which the statute of limitations expired on May 17, 2011.

AGREEMENT

THEREFORE, in consideration of the mutual covenants and conditions set forth, the
Parties hereto agree as follows:

1. Tolling of Claims. The Parties agree to toll any applicable statute of limitations,
and any other time-related defense (collectively, “Statutes of Limitation™), if any, with respect to
the Claims, until June 30, 2017 (the “Tolling Period”). The Tolling Period may be extended by
written agreement of the Parties. ‘

(@  The tolling shall apply to all Claims arising during the term of thi.s _
Agreement, the period commencing with filing of the Action to the Effective Date of this Tolling
Agreement, and which are not barred by the running of the statute of limitations on May 17,
2011.

(b)  The tolling shall not apply to any or all Claims, or portion thereof, for
which the statute of limitations has already expired or run on May 17, 2011.

(b)  The Parties agree that the Tolling Period shall be excluded from all
computations of any Statutes of Limitation applicable to the Claims. The Parties agree that each
shall not plead, assert, or otherwise raise any Statutes of Limitation applicable to the Claims, to
the extent such is tolled by this Agreement or as a bar to or other limitation on any Claims.

()  The Parties agree that the Tolling Period shall not limit or otherwise affect
the duty of a Party, if any, to mitigate losses, damages, or injury.

(d)  This Agreement constitutes a valid and effective written agreement to toll
pursuant to Section 360.5 of the California Code of Civil Procedure.

2. Covenant Not to Sue. The Parties agree not to sue or otherwise prosecute any
Claims until either ninety (90) days prior to the expiration of the Tolling Period, as set forth in
Section 1 (Tolling of Claims), or the termination of the Tolling Period, as set forth in Section 3
(Withdrawal from the Agreement).

Page 2 of 5
1761153.5



3. Withdrawal from the Agreement. Either Party may, upon written notice to the
oth<?r Party, sent by certified mail, return receipt requested, and properly addressed to the
busme.ss offices of the other Party, elect to withdraw from this Agreement. Such withdrawal may
occur irrespective of the consent of the other Party. The Tolling Period shall terminate ninety
(90) days following the date of the notice of withdrawal.

4. ‘ Alternative Dispute Resolution. Nothing in this Agreement prohibits the Parties
from engaging in informal alternative dispute resolution, including, but not limited to, mediation.
Any agreement by the Parties to engage in informal alternative dispute resolution during the term
of this Agreement does not affect the respective duties and obligations of the Parties.

5. No Waiver. This Agreement shall not constitute a waiver or release of any
d.eﬂ.enses of Arch Insurance Company based on the running of time under an applicable statute of
limitations which arose, accrued, or would have barred any Claims prior to May 17, 2011Arch
Insurance Company is entitled to assert any statute of limitations defense(s) that arose, accrued,
or would have barred any Claims, or portion thereof, prior to May 17, 2011.

. 6. Notices. Any notice, request, demand, consent, approval or other communication
fequxred or permitted hereunder or by law shall be deemed given or made only if in writing and
intended, addressed as follows, or to such other address as may, from time to time, be designated
by written notice to the other Parties:

To Arch: John J. Immordino, Esq.
‘ WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER, LLP
555 South Flower Street, Suite 2900
Los Angeles, CA 90071-2407

Susan D. Neff, Esq.

Senior Surety Counsel

Arch Insurance Company

865 So. Figueroa Street, Suite 2700
Los Angeles, CA 90017

To the County: Elena M. Boeva, Esq.
Deputy County Counsel
Riverside County Counsel Pamela J. Walls,
3960 Orange St., Suite 500,
Riverside, CA 92501-3674.

Construction Engineer

Riverside County Transportation Dept.
2950 Washington Street

Riverside, CA 92504
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7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California.

8. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
Agreement.

9. Breach. The Parties understand and agree that no breach of any provision or
provisions of this Agreement can be waived unless done so expressly in writing. A waiver of one
breach shall not be deemed a waiver of any other breach of the same or any other provision of
this Agreement.

10.  Severability. If any provision of this Agreement is determined to be
unenforceable for any reason, it shall be adjusted rather than voided, if possible, in order to
achieve the intent of the Parties. In any event, the remaining provisions shall be deemed valid
and enforceable to the maximum extent possible.

11.  Authority. Each of the undersigned represents and warrants that he/she has .the
authority to bind the Party on behalf of whom he/she signs and that the other Party hereto is
entitled to rely upon such representation for all legal purposes.

12.  Parties Covered. This Agreement shall be signed by the Parties.ax‘ld 'shall inure to
the benefit of the Parties’ successors and assigns, departments, divisions, subsidiaries, parent,
sister and related entities.

13.  No Admission of Liability. Neither the execution of this Agree_ment nor anything
contained in it is intended to be, nor shall be deemed to be, an admission by either Party of any
liability or an admission of the existence of facts upon which liability could be based.

14.  Amendments and Modifications. This Agreement may be amended or modified
only by a written agreement signed by the Parties to this Agreement.

15.  Entire Agreement. This Agreement constitutes the entire understanding between
the Parties hereto with respect to the subject matter set forth herein and supersedes any and all
prior or other contemporaneous understandings, correspondence, negotiations, or agreements
written or oral, between them regarding the subject matter of this Agreement. No alterations,
modifications or interpretations hereof shall be binding unless in writing and signed by the
Parties.
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IN WITNESS WHEREOF, thetParties hereto have executed this Tolling Agreement, as of the

dates written below.

DATED: Q-lf .2013
DATED: ,2013
ATTEST:

APPROVED AS TO FORM:

DATED: ,2013
DATED: §.19 ,2013

1761153.5

ARCH INSURANCE COMPANY

S Dl

Name: Susan D. Neff
Title: Senior Surety Counsel

COUNTY OF RIVERSIDE

By: John J. Benoit,
Chairman, Board of Supervisors

KECIA HARPER-IHEM
Clerk of the Board

BY:

~ Deputy

By:

Name: Elena M. Boeva
Attorney for County of Riverside
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