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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBMITTAL DATE:
April 23, 2014

SUBJECT: Approval of Agreement with Hinderliter, de Llamas & Associates for Sales & Use Tax Audit-
ing and Consulting Services [$1,250,000 All Districts]

FROM: Executive Office

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the agreement with Hinderliter, de Llamas & Associates (HDL) for Sales and Use Tax Audit-
ing and Consulting Services for $250,000 annually, for five years, renewable annually in one year in-
crements in accordance with Ordinance 459; and,

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, to sign amendments that do
not change the substantive terms of the Agreement and to exercise renewal options.

= | BACKGROUND:

When businesses do not correctly report sales or use tax to the California Board of Equalization (‘BOE”),
5 | such revenue may not be properly credited to Riverside County. The County therefore retains expert ser-
+ | vices for auditing sales and use tax returns filled with the BOE; filing petitions to amend or correct such
% [filings; and tracking recovery of such sales and use tax revenue owed the County. Since 1990, the Coun-
= |ty has recovered over $107 million in sales and use tax revenue through this effort.

Denise C. Harde
Principal Management Analyst

(Continued on Page 2)

FINANCIAL DATA | Current Fiscal YeaKr: Next Fiscal Year: Total'Cost: Ongoing Cqsti Sl . ROEICH/CONSENT: . ;

COosT $ $ $

.- {per Exec. Office). =
C t @ Poli E/
NET COUNTY COST | $ 235,000] $ 250,000] $ 1,250,000| $ 250,000 oo Do

SOURCE OF FUNDS: General Fund Sales & Use Tax Revenue Budget Adjustment: NA

FY 13/14

For Fiscal Year:

C.E.O. RECOMMENDATION: APPROVE

BY:

County Executive Office Signature lvan M. Chand 4\%\7"9‘4'

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Stone, seconded by Su i i [
. , pervisor Benoit and duly carried b
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended){

ﬁyes: &effries, Tavaglione, Stone, Benoit and Ashley

ays: one i

Absent: None g?ecrla Harper-lf;fm
Date: May 6, 2014 By:

XC: E.O., Purchasing Deputy

02/07/89 #3.4
11/20/01 #3.9

Prev. Agn. Ref.:

District: ALL Agenda Number:

5-5



SUBMITTAL TO THE BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FORM 11: Approval of Agreement with Hinderliter, de Llamas & Associates for Sales & Use Tax
Auditing and Consulting Services [$1,250,000 All Districts]

DATE: April 23, 2014

PAGE: 2 of 2

BACKGROUND:

Price Reasonableness

County Purchasing issued a formal Request for Proposal (RFP) EOARC-028 on behalf of the Executive Office
to obtain competitive proposals from qualified bidders to provide services. RFP’s were sent to seven (7) poten-
tial bidders and advertised on the County Purchasing website. The County of Riverside received two respon-
sive proposals submitted by two firms.

The evaluation team consisting of personnel from the Executive Office reviewed the proposals based on the
criteria listed in the RFP including: overall responsiveness to and understanding of the RFP requirements; ex-
perience, ability and references; resumes, licenses, certifications and credentials; company financials; overall
fees; and, clarifications, exceptions, and deviations posed by the bidders relative to the RFP. The evaluation
committee recommends awarding the contract to Hinderliter, de Llamas & Associates (HDL) as the most re-
sponsive and responsible bidder.

The evaluation team reviewed and compared the compensation terms proposed by both bidders across multi-
ple jurisdictions and found the all-inclusive compensation structure proposed by HDL to be reasonable. In
consideration of the relative size of the County’s sales and use tax portfolio, for its routine services HDL agreed
to be compensated quarterly at a rate of 15 percent of the first $1,000,000 in total amount recovered it
achieves on behalf of the County; 10 percent of the portion recovered between $1,000,001 and $2,500,000,
and 5 percent of the portion recovered above $2,500,001. This tiered rate structure is competitive relative
other jurisdictions.

Impact on Citizens and Businesses

This contract will benefit the citizens and businesses of Riverside County by ensuring sales and use tax reve-
nues owed are allocated accurately to the County of Riverside to support public services, and that sales and
use tax filing and allocation errors are resolved and recovered timely in the most efficient and cost effective
manner.

SUPPLEMENTAL.:

Additional Fiscal Information

The amount the County has paid annually for such recovery services over the previous five years ranges
from $345,000 in FY 2010/11 to $192,000 in FY 2012/13. Although the estimated annual cost is
$250,000, the actual amount will vary relative to the amount of sales and use tax revenue recovered on
behalf of the County in any given year.




Contract ID # EOARC-94682-001-03/15

PROFESSIONAL SERVICE AGREEMENT

for

"SALES AND USE TAX AUDITING AND CONSULTING SERVICES

between

COUNTY OF RIVERSIDE

and

HINDERLITER, de LLAMAS & ASSOCIATES (HDL)
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Contract ID # EOARC-94682-001-01/15

This Agreement is made and entered into this _ day of , 2014, by and between
HINDERLITER, de LLAMAS & ASSOCIATES (HDL), (herein referred to as "CONTRACTOR"), and the
COUNTY OF RIVERSIDE, a political subdivision of the State of California, (herein referred to as
"COUNTY"). The parties agree as follows:

1. Description of Services
1.1 CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of

Services, consisting of two pages, at the rates stated in Exhibit B, Payment Provisions, consisting of one

page.

1.2 CONTRACTOR represents that it has the skills, experience, and knowledge necessary to fully
and adequately perform under this Agreement and the COUNTY relies upon this representation.
CONTRACTOR shall perform to the satisfaction of the COUNTY and in conformance to and consistent with the
highest standards of firms/professionals in the same discipline in the State of California.

1.3 CONTRACTOR affirms this it is fully apprised of all of the work to be performed under this
Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.
CONTRACTOR is not to perform services or provide products to COUNTY outside of the Agreement.

1.4  Acceptance by the COUNTY of the CONTRACTOR’s performance under this Agreement
does not operate as a release of CONTRACTOR’s responsibility for full compliance with the terms of this

Agreement.

2. Period of Performance

2.1  This Agreement shall be effective upon signature of this Agreement by both parties for a
term beginning January 1, 2014, and continuing in effect through June 30, 2015, with the option to renew
for four additional years in one year increments by written amendment, unless terminated earlier.
CONTRACTOR shall commence performance under this Agreement upon signature by both parties and
shall diligently and continuously perform thereafter. The Riverside County Board of Supervisors is the only
authority that may obligate the County for a non-cancelable multi-year agreement.

3. Compensation

3.1  The COUNTY shall pay the CONTRACTOR for services performed, products provided and
expenses incurred in accordance with the terms of Exhibit B, Payment Provisions. Maximum payments by
the COUNTY to CONTRACTOR, including all expenses, are set forth in Exhibit B. The COUNTY is not
responsible for any fees or costs incurred above or beyond the contracted rate and shall have no obligation

to purchase any specified amount of services or products. Work based upon the hourly rates stated in

RFP#EOARC-028 Page 3 of 19



Contract ID # EOARC-94682-001-01/15

Exhibit B may be done by CONTRACTOR only after prior written approval by the COUNTY Purchasing
Agent. Such written approval shall include the tasks to be done, the hourly rates that will apply, and the
total not-to-exceed cost to the COUNTY for such work.

Unless otherwise specifically stated in Exhibit B, COUNTY shall not be responsible for payment of any of
CONTRACTOR’s expenses related to this Agreement.

3.2 No price increases will be permitted during the first year of this Agreement. All price decreases
(for example, if CONTRACTOR offers lower prices to another governmental entity) will automatically be
extended to the COUNTY. The COUNTY requires written proof satisfactory to COUNTY of cost increases prior
to any approved price adjustment. After the first year of the award, a minimum of 30-days advance notice in
writing is required to be considered and approved by COUNTY. No retroactive price adjustments will be
considered. Any price increases must be stated in a written amendment to this Agreement.

3.3  CONTRACTOR shall be paid only in accordance with an invoice submitted in duplicate to
COUNTY by CONTRACTOR within fifteen (15) days from the last day of each calendar quarter, and COUNTY
shall pay the invoice within thirty (30) working days from the date of receipt of the invoice. Payment shall be
made to CONTRACTOR only after services have been rendered to COUNTY. For this Agreement, send the
original and duplicate copies of invoices to:

COUNTY OF RIVERSIDE EXECUTIVE OFFICE
4080 LEMON STREET 4TH FLOOR
RIVERIDE, CA 92501
ATTN: DENISE HARDEN
a) Each invoice shall contain a minimum of the following information: invoice number and
date; remittance address; bill-to address (above); Agreement number (EOARC-94682-

001-03/15); detail of services rendered and products provided; and invoice total.

b) Invoices shall be rendered in arrears.

3.4  The COUNTY obligation for payment of this Agreement is contingent upon and limited by
the availability of COUNTY funding from which payment can be made. No legal liability on the part of the
COUNTY shall arise for payment beyond June 30 each year unless funds are appropriated for such
payment. In the event that such funds are not forthcoming for any reason, COUNTY shall immediately
notify CONTRACTOR in writing and this Agreement shall be deemed terminated, have no further force,
and effect.

4. Alteration or Changes to the Agreement

RFP#EOARC-028 Page 4 of 19



Contract ID # EOARC-94682-001-01/15

4.1  The Board of Supervisors and the COUNTY Purchasing Agent and/or his or her designee are
the only authorized COUNTY representatives who may at any time, by written order, alter this Agreement.
If any such alteration causes an increase or decrease in the cost of, or the time required for, the performance
under this Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule,
or both, and the Agreement shall be modified by written amendment accordingly.

42  Any claim by the CONTRACTOR for additional payment related to this Agreement shall be
made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have
notice of any actual or claimed change in the work that results in additional and unanticipated cost to the
CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufficient justification,
he or she may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this
section shall excuse the CONTRACTOR from proceeding with performance of the Agreement even if there

has been a change.
5. Termination

S5.1. COUNTY may terminate this Agreement without cause upon 30 days written notice served
upon the CONTRACTOR stating the extent and effective date of termination.

5.2 COUNTY may, upon five (5) days written notice, terminate this Agreement for
CONTRACTOR's default, if CONTRACTOR refuses or fails to comply with the terms of this Agreement or
fails to make progress to endanger performance and does not immediately cure such failure. In the event of
such termination, the COUNTY may proceed with the work in any manner deemed proper by COUNTY.

5.3 After receipt of the notice of termination, CONTRACTOR shall:

(a) Stop all work under this Agreement on the date specified in the notice of termination;
and

(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any
materials, reports or other products, which, if the Agreement had been completed or
continued, would have been required to be furnished to COUNTY.

S.4  After termination, COUNTY shall make payment only for CONTRACTOR’s performance
up to the date of termination in accordance with this Agreement and at the rates set forth in Exhibit B.

5.5  CONTRACTOR’s rights under this Agreement shall terminate (except for fees accrued prior
to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONTRACTOR, or in the event of CONTRACTOR’s unwillingness or inability for any reason whatsoever
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Contract ID # EOARC-94682-001-01/15

to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further
compensation under this Agreement.

5.6  The rights and remedies of COUNTY provided in this section shall not be exclusive, and are
in addition to any other rights and remedies provided by law or this Agreement.

6. Ownership/Use of Contract Materials and Products

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,
created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to
this Agreement shall be the sole property of the COUNTY; and may be used by the COUNTY, within the
constraints of the law, for any purpose COUNTY deems to be appropriate, including, but not limit to,
duplication and/or distribution within the COUNTY or to third parties. CONTRACTOR agrees not to
release or circulate in whole or part such materials, reports, products or information without prior written

authorization of the COUNTY.

7. Conduct of Contractor

7.1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to,
other projects or contracts, and shall not acquire any such direct or indirect interest, which would conflict in
any manner or degree with CONTRACTOR’s performance under this Agreement. The CONTRACTOR
further covenants that no person or subcontractor having any such interest shall be employed or retained by
CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the
CONTRACTORs interests, if any, which are or may be perceived as incompatible with the COUNTY’s
interests.

7.2  The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt
to influence the recipient in the conduct of his/her duties, accept any gratuity or special favor from
individuals or firms with whom the CONTRACTOR is doing business or proposing to do business, in
accomplishing the work under this Agreement.

7.3 Neither the CONTRACTOR nor its employees shall offer gifts, gratuity, favors, or
entertainment directly or indirectly to COUNTY employees.

8. Inspection of Service; Quality Control/Assurance

8.1 All performance (which includes services, workmanship, materials, supplies and equipment
furnished or utilized in the performance of this Agreement) shall be subject to inspection and test by the

COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate
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Contract ID # EOARC-94682-001-01/15

cooperation to any inspector or other COUNTY representative to permit him/her to determine the
CONTRACTOR’s conformity with the terms of this Agreement. If any services performed or products
provided by CONTRACTOR are not in conformance with the terms of this Agreement, the COUNTY shall
have the right to require the CONTRACTOR to perform the services or provide the products in
conformance with the terms of the Agreement at no additional cost to the COUNTY. When the services to
be performed or the products to be provided are of such nature that the difference cannot be corrected, the
COUNTY shall have the right to: (1) require the CONTRACTOR immediately to take all necessary steps to
ensure future performance in conformity with the terms of the Agreement; and/or (2) reduce the Agreement
payment rate to reflect the reduced value of the services performed or products provided. The COUNTY
may also terminate this Agreement for default and charge to CONTRACTOR any costs incurred by the
COUNTY because of the CONTRACTOR s failure to perform.

8.2  CONTRACTOR shall establish adequate procedures for self-monitoring and quality control
and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY
representative or other regulatory official to monitor, assess, or evaluate CONTRACTOR’s performance

under this Agreement at any time upon reasonable notice to CONTRACTOR.

9, Independent Contractor

The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor and shall
not be deemed an employee of the COUNTY. It is expressly understood and agreed that the
CONTRACTOR (including its employees, agents, and subcontractors) shall in no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement
benefits, worker's compensation benefits, and injury leave or other leave benefits. There shall be no
employer-employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless
from any and all claims that may be made against COUNTY based upon any contention by a third party that
an employer-employee relationship exists by reason of this Agreement. It is further understood and agreed
by the parties that CONTRACTOR in the performance of this Agreement is subject to the control or
direction of COUNTY merely as to the results to be accomplished and not as to the means and methods for
accomplishing the results.

10. Subcontract for Work or Services

No sub-contract shall be made by the CONTRACTOR with any other party for furnishing any of the

work or services under this Agreement without the prior written approval of the COUNTY;; excepting that

this provision shall not require the approval of employment contracts between the CONTRACTOR and
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Contract ID # EOARC-94682-001-01/15

personnel assigned under this Agreement, or for parties named in the proposal and agreed to under this

Agreement.

11. Disputes

11.1  The parties shall attempt to resolve amicably any disputes at the working level. If that is not
successful, the dispute shall be referred to the senior management of the parties. Any dispute relating to this
Agreement not resolved at that level shall be decided by the COUNTY Purchasing Department’s
Compliance Contract Officer who shall furnish a decision in writing. The decision of the COUNTY’s
Compliance Contract Officer shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous as necessarily to imply
bad faith. The CONTRACTOR shall proceed diligently with the performance of this Agreement pending
the resolution of a dispute.

11.2  Prior to the filing of any legal action related to this Agreement, the parties shall be obligated
to attend a mediation session in Riverside County before a neutral third party mediator. A second mediation
session shall be required if the first session is not successful. The parties shall share the cost of the

mediations.

12. Licensing and Permits

CONTRACTOR shall comply with all State or other licensing requirements, including but not
limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing
requirements shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants
that it has all necessary permits, approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United States, the State of California, the
County of Riverside, and all other governmental agencies with jurisdiction, and shall maintain these

throughout the term of this Agreement.

13. Non-Discrimination

CONTRACTOR shall not discriminate in the provision of services, allocation of benefits,
accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex
in the performance of this Agreement; and, to the extent applicable hereto, shall comply with the provisions

of the California Fair Employment and Housing Act (Gov. Code 12900 et. seq), the Federal Civil Rights Act
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Contract ID # EOARC-94682-001-01/15

of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C. S1210 et seq.) and all other

applicable laws or regulations.

14.  Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized Federal, State, or
COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to
certify the nature and extent of the CONTRACTOR’s costs related to this Agreement. All such books,
documents and records shall be maintained by CONTRACTOR for at least five years following termination
of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to the
COUNTY reports and information related to this Agreement as requested by COUNTY.

15.  Confidentiality

15.1 The CONTRACTOR shall not use for personal gain or make other improper use of
privileged or confidential information which is acquired in connection with this Agreement, including but
not limited to: unpublished or sensitive technological or scientific information; medical, personnel, or
security records; anticipated material requirements or pricing/purchasing actions; COUNTY information or
data which is not subject to public disclosure; COUNTY operational procedures; and knowledge of
selection of contractors, subcontractors or suppliers in advance of official announcement.

15.2 The CONTRACTOR shall protect from unauthorized disclosure all legally protected
information with which they have contact or obtain copies of in any format pursuant to services rendered
and products produced under this Agreement, except for general statistical information not identifying any
party as defined by applicable law. The CONTRACTOR shall not use such information for any purpose
other than carrying out the CONTRACTOR’s obligations under this Agreement. The CONTRACTOR shall
promptly transmit to the COUNTY all third party requests for disclosure of such information. The
CONTRACTOR shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized in advance in writing by the COUNTY, any such information to anyone other than the
COUNTY.

16. Administration/Contract Liaison

The COUNTY Purchasing Agent, or designee, shall administer this Agreement on behalf of the
COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with

this Agreement.
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17. Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the
respective parties at the addresses set forth below and are deemed submitted two days after their deposit in

the United States mail, postage prepaid:

COUNTY OF RIVERSIDE CONTRACTOR

COUNTY OF RIVERSIDE EXECUTIVE OFFICE HINDERLITER, de LLAMAS & ASSOCIATES
4080 LEMON STREET 4™ FLOOR 1340 VALLEY VISTA DRIVE, SUITE 200
RIVERSIDE, CA 92501 DIAMOND BAR, CA 91765

DENISE HARDEN ANDREW NICKERSON

18. Force Majeure

If either party is unable to comply with any provision of this Agreement due to causes beyond its
reasonable control that could not have been reasonably anticipated, such as natural disasters, acts of war,

civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.

19. EDD Reporting Requirements

In order to comply with child support enforcement requirements of the State of California, the
COUNTY may be required to submit a Report of Independent Contractor(s) form DE 542 to the
Employment Development Department. The CONTRACTOR agrees to furnish the required data and
certifications to the COUNTY within 10 days of notification of award of Agreement when required by the
EDD. This data will be transmitted to governmental agencies charged with the establishment and
enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or
certificates required may result in the contract being awarded to another contractor. In the event a contract
has been issued, failure of the CONTRACTOR to comply with all federal and state reporting requirements
for child support enforcement or to comply with all lawfully served Wage and Earnings Assignments Orders
and Notices of Assignment shall constitute a material breach of Agreement. If CONTRACTOR has any
questions concerning this reporting requirement, please call (916) 657-0529. CONTRACTOR should also
contact its local Employment Tax Customer Service Office listed in the telephone directory in the State
Government section under “Employment Development Department” or access their Internet site at

www.edd.ca.gov.

20. Hold Harmless/Indemnification

20.1 CONTRACTOR shall indemnify and hold harmless the County of Riverside, its agencies,
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districts, special districts and departments, their respective directors, officers, Board of Supervisors, elected
and appointed officials, employees, agents and representatives (individually and collectively hereinafter
referred to as Indemnitees) from any liability whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising out of or in any
way relating to this Agreement, including but not limited to property damage, bodily injury, or death or any
other element of any kind or nature whatsoever arising from the performance of CONTRACTOR, its
officers, employees, subcontractors, agents or representatives Indemnitors from this Agreement.
CONTRACTOR shall defend, at its sole expense, all costs, and fees including, but not limited, to attorney
fees, cost of investigation, defense and settlements or awards, the Indemnitees in any claim or action based
upon such alleged acts or omissions.

20.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,
CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and shall have the
right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;
provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or
circumscribes CONTRACTOR’S indemnification to Indemnitees as set forth herein.

20.3 CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR has
provided to COUNTY the appropriate form of dismissal relieving COUNTY from any liability for the
action or claim involved.

20.4 The specified insurance limits required in this Agreement shall in no way limit or
circumscribe CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees herein from
third party claims.

20.5 In the event there is conflict between this clause and California Civil Code Section 2782, this
clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve the
CONTRACTOR from indemnifying the Indemnitees to the fullest extent allowed by law.

21. Insurance

21.1 Without limiting or diminishing the CONTRACTOR’S obligation to indemnify or hold the
COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost
and expense, the following insurance coverage listed below during the term of this Agreement, with respect
to which only, the COUNTY hereunder includes the County of Riverside, its agencies, districts, special
districts, and departments, their respective directors, officers, Board of Supervisors, employees, elected or

appointed officials, agents, or representatives as Additional Insureds:
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A. Workers’ Compensation. If the CONTRACTOR has employees as defined by the State of
California, the CONTRACTOR shall maintain statutory Workers' Compensation Insurance (Coverage A) as
prescribed by the laws of the State of California. Such policy shall include Employers’ Liability (Coverage
B) including Occupational Disease with limits not less than $1,000,000 per person per accident, and be
endorsed to waive subrogation in favor of the County of Riverside.

B. Commercial General Liability. Commercial General Liability insurance coverage, including
but not limited to, premises liability, unmodified contractual liability, products and completed operations
liability, personal and advertising injury, and cross liability coverage, covering claims which may arise from
or out of CONTRACTOR'’S performance of its obligations hereunder. Policy shall name the COUNTY as
Additional Insured. Policy’s limit of liability shall not be less than $1,000,000 per occurrence combined
single limit. If such insurance contains a general aggregate limit, it shall apply separately to this agreement
or be no less than two (2) times the occurrence limit.

C. Vehicle Liability. If vehicles or mobile equipment are used in the performance of the
obligations under this Agreement, CONTRACTOR shall maintain liability insurance for all owned, non-
owned, or hired vehicles so used in an amount not less than $1,000,000 per occurrence combined single
limit, and such policy shall name the COUNTY as an Additional Insured. If such insurance contains a
general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the
occurrence limit.

D. Professional Liability. Contractor shall maintain Professional Liability Insurance providing
coverage for the Contractor’s performance of work included within this Agreement, with a limit of liability
of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If Contractor’s Professional
Liability Insurance is written on a claims made basis rather than an occurrence basis, such insurance shall
continue through the term of this Agreement and CONTRACTOR shall purchase at his sole expense either
1) an Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from
new insurer with a retroactive date back to the date of, or prior to, the inception of this Agreement; or 3)
demonstrate through Certificates of Insurance that CONTRACTOR has Maintained continuous coverage
with the same or original insurer. Coverage provided under items; 1), 2), or 3) will continue as long as the
law allows.

E. General Insurance Provisions - All lines. 1) Any insurance carrier providing insurance
coverage hereunder shall be admitted to the State of California and have an A M BEST rating of not less
than A: VIII (A:8) unless such requirements are waived, in writing, by the County Risk Manager. If the
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County’s Risk Manager waives a requirement for a particular insurer, such waiver is only valid for that
specific insurer and only for one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required
herein. If any such self-insured retention exceeds $500,000 per occurrence, each such retention shall have
the prior written consent of the County Risk Manager before the commencement of operations under this
Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of
the Country’s Risk Manager, CONTRACTOR’S carriers shall either; 1) reduce or eliminate such self-
insured retention as respects this Agreement with the COUNTY, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR’S insurance carrier(s) to furnish the County of
Riverside with either 1) a properly executed original Certificate(s) of Insurance and certified original copies
of Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing by
the County Risk Manager, provide original Certified copies of policies including all Endorsements and all
attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and
policies of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice
shall be given to the County of Riverside prior to any material modification, cancellation, expiration or
reduction in coverage of such insurance. In the event of a material modification, cancellation, expiration, or
reduction in coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives,
prior to such effective date, another properly executed original Certificate of Insurance and original copies
of endorsements or certified original policies, including all endorsements and attachments thereto
evidencing coverage’s set forth herein and the insurance required herein is in full force and effect.
CONTRACTOR shall not commence operations until the COUNTY has been furnished original Certificate
(s) of Insurance and certified original copies of endorsements and if requested, certified original policies of
insurance including all endorsements and any and all other attachments as required in this Section. An
individual authorized by the insurance carrier to do so on its behalf shall sign the original endorsements for
each policy and the Certificate of Insurance.

4) It is understood and agreed to by the parties hereto that the CONTRACTOR’S insurance shall be
construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured
retention’s or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the
scope of services; or, there is a material change in the equipment to be used in the performance of the scope

of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the
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COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability required
under this Agreement, if in the County Risk Manager's reasonable judgment, the amount or type of
insurance carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-
insurance acceptable to the COUNTY.

8) CONTRACTOR agrees to notify COUNTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

22.  General

22.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by
operation of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or
assign any interest herein shall be deemed void and of no force or effect.

22.2  Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement
shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of
this Agreement. Failure on the part of COUNTY to require exact, full, and complete compliance with any
terms of this Agreement shall not be construed as in any manner changing the terms or preventing
COUNTY from enforcement of the terms of this Agreement.

22.3 In the event the CONTRACTOR receives payment under this Agreement, which is later
disallowed by COUNTY for nonconformance with the terms of the Agreement, the CONTRACTOR shall
promptly refund the disallowed amount to the COUNTY on request; or at its option, the COUNTY may
offset the amount disallowed from any payment due to the CONTRACTOR.

22.4 CONTRACTOR shall not provide partial delivery or shipment of services or products unless
specifically stated in the Agreement.

22.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage
or under a conditional sales contract or other agreement by which an interest is retained by a third party.
The CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or
provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

22.6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or

equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to
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be in its best interest. The COUNTY reserves the right to purchase more or less than the quantities specified
in this Agreement.

227 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR's
performance under this Agreement, including providing the CONTRACTOR with reasonable facilities and
timely access to COUNTY data, information, and personnel.

22.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and
regulations. CONTRACTOR will comply with all applicable COUNTY policies and procedures. In the
event that there is a conflict between the various laws or regulations that may apply, the CONTRACTOR
shall comply with the more restrictive law or regulation.

22.9 CONTRACTOR shall comply with all air pollution control, water pollution, safety and
health ordinances, statutes, or regulations, which apply to performance under this Agreement.

22.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health
Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of
California (Cal/OSHA).

22.11 This Agreement shall be governed by the laws of the State of California. Any legal action
related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the
State of California located in Riverside, California, and the parties waive any provision of law providing for
a change of venue to another location. In the event any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

22.12 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of
the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,
proposals, discussions and communications pertaining to it, whether oral or in writing. In addition, this
agreement supersedes and supplants all prior agreements between the parties for the same or similar
services. This Agreement may be changed or modified only by a written amendment signed by authorized

representatives of both parties.

RFP#EOARC-028 Page 15 0f 19



Contract ID # EOARC-94682-001-01/15

COUNTY: CONTRACTOR:

BOARD OF SUPERVISORS HINDERLITER, de LLAMAS & ASSOCIATES
4080 LEMON STREET 4™ FLOOR 1340 VALLEY VISTA DRIVE, SUITE 200
RIVERSIDE, CA 92501 DIAMOND BAR, CA 91765

Signature: )&—B’_@ Signature:

Print Name<—r2FF ““ONE Print Name: Padasuy rhazggson)

Title: CHAIRMAN OF THE BOARD Title: ﬁza et T

Dated: MAY 08 2014 Dated: 3-17 201y

et

NEAL R. KIPNIS \) DATE

ATTEST:
KECHK }
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EXHIBIT A
SCOPE OF SERVICES

CONTRACTOR REQUIREMENTS FOR THE COUNTY

1.

Sales Tax Audits

a)

b)

d)

Monitor COUNTY sales and use tax receipts for allocation errors such as, but not limited to, the

following:

1)  Misallocations due to jurisdiction miscoding;

ii)  Misallocations that occur due to zip code, boundary, or jurisdictional discrepancies;

iii) Point of sale revenues misreported to administrative offices or other locations;

iv) Misallocations resulting from sales at multiple retail outlets, order desks, or offices being
credited to a single location;

v)  Sales from warehouses that function as points of sale, but which are not properly identified as
such;

vi) Misallocations of sales misreported as use tax transactions;

vii) Misallocations of use tax transactions that exceed $500,000 that are not properly allocated to
the host agency;

viii) Construction-related sales characterized as product installation rather than product sales; and,

ix) Under reporting of transaction and use tax, as applicable; and,

Monitor sales and use tax reporting and allocations pertaining specifically to construction of solar

power plants in Riverside COUNTY, as required;

Interface with the Board of Equalization on behalf of COUNTY to file requests for corrections of

misallocations; and, \

Maintain records on behalf of COUNTY of all such contacts and filings with the Board of

Equalization.

Management Information, Analysis, and Support — In a user-friendly format, provide reports,
graphs, tables, and analyses including, but not limited to, the following:

a)
b)

Quarterly statistical analyses and reports on sales tax trends by business, business type, and
strategic economic areas;

Monitor performance of specific retail and industrial components with comparisons to regional and
statewide trends;

Monitor sales and use tax agreements with other agencies and private developers;

Provide staff support on sales and use tax related issues, including budget projections, legislative
proposals, litigation support, sales tax voids and opportunities, and incorporations and annexations;
and,

Provide training and advisement to staff and taxpayers to maximize sales and use tax payments
through the encouragement of taxpayer options to report taxes from specific types of construction
projects to the construction site and through direct payment permits.
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3. Revenue Forecasting — Provide periodic COUNTY estimates of potential current and future year
sales and use tax revenues based on industry-specific assessment of local and regional sales trends
from analyses of multiple data sources and historic statewide sales and use tax data trends.

4. Data Services — Maintain and provide access to a database that allows the COUNTY to review
quarterly sales tax data relevant to the COUNTY.
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EXHIBIT B
PAYMENT PROVISIONS

1. Tiered Recovery Fees :

a. For each reallocation instance CONTRACTOR shall receive fifteen percent (15%) on the first
$1,000,000 of sales and/or use tax revenue received by COUNTY through payments processed by
the BOE for taxpayer misallocations as a result of the approved contingency work performed by
CONTRACTOR;

b. For each reallocation instance CONTRACTOR shall receive ten percent (10%) on amounts from
$1,000,001 to $2,500,000 of sales and/or use tax revenue received by the COUNTY through
payments processed by the BOE for taxpayer misallocations as a result of the approved contingency
work performed by CONTRACTOR; and

c. For each reallocation instance, CONTRACTOR shall receive five percent (5%) on amounts over
$2,500,001 of sales and/or use tax revenue received by the COUNTY through payments processed
by the BOE for taxpayer misallocations as a result of the approved contingency work performed by
CONTRACTOR.

2. Optional Staff Services outside of scope of work.

a. Principal: $225 per hour inclusive
b. Programmer: $195 per hour inclusive
c. Senior Analyst: $150 per hour inclusive
d. Analyst: $75 per hour inclusive
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A HINDE-1 OPID: AG
ACCORD CERTIFICATE OF LIABILITY INSURANCE s

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

I ———— —— T S T ——
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Partee Insurance Assoc.,Inc.
License #0786033

584 S. Grand Avenue
Covina, CA 91724-3409
Wayne M. Partee CIC, CWCA

626-331-8132

626-966-1791| &

CONTACT
AME:

PHONE
-MAIL

IFAX ol

INSURER(S) AFFORDING COVERAGE NAIC #

nsurer A : Hartford Casualty Insurance Co

INSURED Hinderj iter de Llamas & . wsurer B: Sentinel Insurance Company
Associates; HDL Properties wsurer c-Hartford Ins Co of the Midwest
1340 Valley Vista Drive #200 msurer o : Twin City Fire Insurance Co.
Diamond Bar, CA 91765 INSURERE ;
INSURER.E.L
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

] ceeormemner [P e [ lmmoe s
| GENERAL LIABILITY EACH OCCURRENCE $ 2,000,0008
A | X | commerciaL GENERAL LIABILITY X 72SBAZB329¢ 111613 | 1116114 | prewises (ea occurrence) | 8 500,00q
]CLAIMS—MADE OCCUR MED EXP (Any one person) | $ 10,00‘1
- PERSONAL & ADV INJURY | § 2,000,000
- GENERAL AGGREGATE 5 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 4,000,0008
POLICY = LOC s
| AUTOMOBILE LABILITY & OWEINED SINGLE LM | 1,000,000
B | X | anvauto X 72UECNK7888 111813 | 11/15/14 | BODILY INJURY (Per person) | $
[ | ALrOENER SCHEDULED BODILY INJURY (Per accident) | §
NON-OWNED "PROPERTY DAMAGE s
| X | HiReD AUTOS AUTOS (Per accident)
5
| X | UMBRELLALAB | X | occur EACH OCCURRENCE $ 1,000,000
A EXCESSLIAB CLAIMS-MADE 72SBAZB3296 11/15/13 1115114 | AGGREGATE $ 1 ,000,00(.
DED I X I rerenmnons 10,000 _ s
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN _X_J_T.QELLMTS ER
C | ANY PROPRIETOR/PARTNER/EXECUTIVE X [72ZWECPY9873 1118113 | 1115/14 | £ EACH ACCIDENT $ 1,000,0008
OFFICER/MEMBER EXCLUDED? N/A
{Mandatary in NH) E.L DISEASE - EA EMPLOYEH $ 1 ,000,00‘1
ggves%gleps%bﬁ g%dgpg RATIONS below £ | DISEASE - POLICY LIMIT | § 1,000,000§
D |Professional Lia PG0246728 11/15/13 1115/14 (Limit 2,000,00d
Claims Made RETRO 2/15/2003 Ded 25,000

Endorsements to be issued directly by the carrier.

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES [Attach ACORD 101, Additional Remarks Schedule, if more space is required}

*30 day notice of cancellation applies except *10 days for non payment

CERTIFICATE HOLDER

CANCELLATION

County of Riverside
RFP NO: EOARC-028

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

4080 Lemon Street, 4th Floor
Riverside, CA 92501

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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County of Riverside, its agencies,districts,special districts,and
departments, their respective directors,sfficers,board of
supervisors,employees,elected or appointed officials,agents,or
representatives as additional insured.




POLICY NUMBER: 72 SBA ZB3296

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED- PERSON/ORGANISATION

CITY OF RANCHQO CUCAMONGA, ITS OFFICERS, OFFICIALS, EMPLOYEES,
DESIGNATED VOLUNTEERS AND AGENTS SERVICING AS AN INDEPENDENT
CONTRACTOR IN THE ROLE OF CITY OR AGENCY OFFICIAL

PO BOX 807

RANCHO CUCAMONGA, CA 91729

RE: WORK WILL BE DONE FROM INSURED'S PREMISES

CITY OF CLEARLAKE
14050 OLYMPIC DRIVE
CLEARLAKE, CA 95422

CHULA VISTA, IT'S OFFICERS, OFFICIALS, EMPLOYEES, AGENTS AND
VOLUNTEERS

276 FOURTH STREET

CHULA VISTA, CA 91910

CITY OF LINCOLN
600 SIXTH STREET
LINCOLN, CA 95648

CITY OF SANTA MONICA, ITS OFFICERS, OFFICIALS, EMPLOYEES AND
VOLUNTEERS

ATTN: DAVE CARR, DEPT OF FINANCE

17174TH STREET, SUITE #250

SANTA MONICA, CA 90401

CITY OF CORONA, IT'S DIRECTORS, OFFICIALS, OFFICERS, EMPLOYEES,
AGENTS AND VOLUNTEERS

FINANCE DEPARTMENT

P.0O. BOX 940

CORONA, CA 92882

COUNTY OF RIVERSIDE, ITS AGENCIES, DISTRICTS, SPECIAL DISTRICTS, AND DEPARTMENTS, THEIR
RESPECTIVE DIRECTORS, OFFICERS, BOARD OF SUPERVISORS, EMPLOYEES, ELECTED OR APPOINTED
OFFICIALS, AGENTS, OR REPRESENTATIVES

RFP NO: EOARC-028

4080 LEMON STREET, 4TH FLOOR

RIVERSIDE, CA 92501

FormIH 120011 85 T SEQ. NO. 016  Printed in U.S.A. Page 001 (CONTINUED ON NEXT PAGE)
Process Date: 03/24/14 Expiration Date: 11/15/14




POLICY NUMBER: 72 UEC NK7886
CHANGE NUMBER: 011

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifiss insurance provided under the following:
NAMED PERSON (S) OR ORGANIZATION (S}

COMMERCIAL AUTO COVERAGE PART

CITY OF CLEARLAKE
14050 OLYMPIC DRIVE
CLEARLAKE, CA 95422

CITY OF BRENTWOOD, ITS OFFICERS, AGENTS, VOLUNTEERS AND EMPLOYEES
150 CITY PARK WAY
BRENTWOOD, CA 94513

THE CITY OF SUNNYVALE, ITS OFFICIALS, EMPLOYEES, AGENTS AND
VOLUNTEERS

456 W OLIVE AVENUE

SUNNYVALE CA 94088

CITY OF RIVERSIDE, IT'S OFFICERS AND EMPLOYEES

3900 MAIN STREET

RIVERSIDE, CA 92522

CITY OF REDLANDS
P.0O. BOX 3005
REDLANDS, CA 92373

CITY OF COTATI ITS OFFICERS, OFFICIALS, EMPLOYEES AND VOLUNTEERS
201 WEST SIERRA AVENUE
COTATI, CA 94931

CITY OF SANTA MONICA, ITS OFFICERS, OFFICIALS, EMPLOYEES AND
VOLUNTEERS

ATTN: DAVE CARR, DEPT OF FINANCE

17174TH STREET, SUITE #250

SANTA MONICA, CA 50401

CITY OF INDUSTRY, ITS OFFICIALS, OFFICERS, EMPLOYEES, AGENTS AND
VOLUNTEERS

PO BOX 3366

INDUSTRY, CA 91744

COUNTY OF RIVERSIDE, ITS AGENCIES, SPECIAL DISTRICTS, AND DEPARTMENTS, THEIR
RESPECTIVE DIRECTORS, OFFICERS, BOARD OF SUPERVISORS, EMPLOYEES, ELECTED OR
APPOINTED OFFICIALS, AGENTS, REPRESENTATIVES

RFP NO: EOARC-028

4080 LEMON STREET, 4TH FLOOR

RIVERSIDE, CA 92501
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF SUBROGATION

Policy Number: 72 WEC PY9873 Endorsement Number: 12
Effective Date: 03/21/14 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HINDERLITER DE LLAMAS & ASSOCIATES

1340 VALLEY VISTA DR. STE 201
DIAMOND BAR, CA 91765

CITY OF IRVINE C/0 EBIX BPO. PO BOX 257, REF.#113-6774.
PORTLAND,MI 48875-0257. CITY OF IRVINE AND ITS EMPLOYEES,
REPRESENTATIVES, OFFICERS AND AGENTS.

COUNTY OF RIVERSIDE, ITS AGENCIES, DISTRICTS, SPECIAL DISTRICTS, AND DEPARTMENTS,
THETIR RESPECTIVE DIRECTORS, OFFICERS, BOARD OF SUPERVISORS, EMPLOYEES, ELECTED OR
APPOINTED OFFICIALS, AGENTS, OR REPRESETATIVES

RFP NO: EOARC-028

4080 LEMON STREET, 4TH FLOOR

RIVERSIDE, CA 92501

Nothing herein contained shall be held to vary, waive, alter, or extend any of the terms, conditions, agreements or

declarations of the policy, other than as herein stated.

This endorsement shall not be binding unless countersigned by a duly authorized agent of the company, provided that if

this endorsement takes effect as of the effective date of the policy and, at issue of said policy, forms a part thereof,
countersignature on the declarations page of said policy by a duly authorized agent of the company shall constitute
valid countersignature of this endorsement.

Countersigned by

Authorized Representative
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