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RECOMMENDED MOTION: (Continued)

2.

kReview and approve the Form of Board of State and Community Corrections (BSCC) Jail
Construction Agreement by and between the Board of State and Community Corrections of
the State of California and the County of Riverside;

Review and approve the Form of Ground Lease Agreement for the property located at
46057 Oasis Street, by and between the County of Riverside and the Department of
Corrections and Rehabilitation of the State of California;

Review and approve the Form of Right of Entry for Construction and Operation Agreement
by and between the Department of Corrections and Rehabilitation of the State of California
and the County of Riverside;

Review and approve the Form of Easement Agreement for Grants of Access, Utilities, and
Repairs by and between the County of Riverside and the Department of Corrections and
Rehabilitation of the State of California;

Review and approve the Form of Facility Sublease Agreement by and between the
Department of Corrections and Rehabilitation of the State of California and the County of
Riverside;

Approve and authorize the Chief Executive Officer of the County of Riverside or his
designee, to execute the final PDCA, BSCC Jail Construction Agreement, Ground Lease,
Right of Entry, Facility Sublease, and Easement Agreement for Grants of Access in
substantially similar form; and

Authorize and direct any and all officers of the County of Riverside, for and in the name and
on behalf of the County, to do any and all things and take any and all actions, including
executing and delivering any and all certificates, including the Certificate for Cash Match
and Certificate for other Participating County Funding, and other documents which they, or
any of them, may deem necessary or adwsable in order to consummate and carryout the
agreements authorized hereby.

BACKGROUND:

Summary

(Commences on Page 3)
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BACKGROUND:
Summary

On March 27, 2012, the Board of Supervisors accepted a conditional award in the amount of
$100,000,000 from the State of California’s Board of State and Community Corrections (BSCC), formerly
the Corrections Standards Authority, under AB900 11 Local Jail Construction Financing Program (Program)
for the construction of the new East County Detention Center (ECDC).

Pursuant to the Program, the county must enter into the attached PDCA, which binds the parties,
concurrently with entering into the BSCC Construction Agreement, which sets forth the rights and
responsibilities of the parties. Included as exhibits to the PDCA are details of the construction scope,
Form of Ground Lease, Form of Right of Entry for construction, Form of Facility Sublease, and
descriptions of the county’'s cash and in-kind match.

In conjunction with the execution of the PDCA and BSCC agreements, the county must execute the
attached Certificate of the County of Riverside Accompanying Match Funding for the Riverside County Jail
project which describes the county’s funding contribution to the project.

Under the program, the county will enter into and grant the ground lease to the state, which will have no
financial impact, for the project area and land as defined in Exhibits A and B attached to the ground lease.
The state shall grant to the county the Right of Entry License Agreement for Construction which shall be
coterminous with the PDCA and be a permitted encumbrance to the ground lease.

Upon completion of construction of the new ECDC, the land and improvements shall be collateralized by
State Revenue Bond Financing until the bonds are paid in full. The state will grant and enter into a facility
sublease with the county, which will have no financial impact, for operation and maintenance of the new
facility to be coterminous with the ground lease. Both the ground lease and facility sublease will terminate
upon the state’s repayment of the bonds. At the termination of both the ground lease and the facility
sublease, title to the facility and land shall remain with the county.

The county has reviewed the form of each of the agreements for the construction financing program. The
agreements have not been put in final form by the state but they are expected to be in substantially in the
attached forms based upon previous negotiation and discussion with the state. Approval of the motions by
the Board of Supervisors will authorize the appropriate county signatory or signatories to execute these
documents at the appropriate times.

Impact on Residents and Businesses

Minor impacts associated with normal construction may occur which include temporary lane closures or
other traffic modifications of city streets leading to and from the project and, normal noise and air quality
associated with the demolition and the construction of the expansion. These minor construction impacts
will be reduced to a less than significant level with implementation of the mitigation measures associated
with the Final Environmental Impact Report (EIR).

(Continued)
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Impact on Residents and Businesses (continued)

As the lead agency, the County of Riverside, Economic Development Agency prepared a Final EIR which
evaluated the potential environmental impacts associated with the construction and operation of the
proposed ECDC project. The results of the analysis demonstrated that the project would not have any
significant impacts on the environment with the implementation of the mitigation measures contained in
the Final EIR. The Board of Supervisors adopted and certified the Final EIR and Resolution No. 2013-164
‘onJuly 16, 2013, per M.O. 03-18.

The perimeter fence around the Indio CAC initially installed for the site preparation and demolition for
ECDC will remain in place until the project is complete. The AB 900 Jail Financing Program will reduce
the need for local financing and construction of the ECDC will directly benefit residents and businesses of
Indio and the County of Riverside by providing enhanced public safety and job creation.

Attachments:

Form of PDCA AB 900 Jail Financing Program

Form of BSCC Jail Construction Agreement

Form of Ground Lease

Form of Right of Entry for Construction and Operation.

- Form of Easement Agreement for Grants of Access, Utilities and Repairs
Form of Facility Sublease

Form of Certificate of Accompanying Match Funding

RF:LB:VC.CWRT:try 12389 FM08110000265

S:\Project Management Office\FORM 11'S\Form 11's in Process\12389 - 000265 - DRAFT 6 - ECDC Approval of Form of Agreements, Ground Lease,
ROE, Easement & Sub lease_042214.docx



NOTE: THIS IS A GENERAL FORM OF FACILITY SUBLEASE ONLY. THE STATE
PUBLIC WORKS BOARD AND THE STATE’S FINANCING TEAM HAVE FULL
RIGHT AND AUTHORITY TO ALTER, CHANGE, AND MODIFY THIS GENERAL
FORM AS NECESSARY, UPON ADVICE OF COUNSEL, TO FACILITATE THE
FINANCING AS THEY DEEM NECESSARY.

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

[ADDRESS]

FORM OF FACILITY SUBLEASE

Attention:

Pr” Nt N N N’ i’

[Space above for Recorder’s usej

FACILITY SUBLEASE
by and between the

DEPARTMENT OF CORRECTIONS AND REHABILITATION
OF THE STATE OF CALIFORNIA, '
as Sublessor

and

County of [COUNTY],
as Sublessee

Dated as of 1,20

[PROJECT NAME]
([COUNTY])

NO DOCUMENTARY TRANSFER TAX DUE. This
Facility Sublease is recorded for the benefit of the State
of California- - and is -exempt from - California
documentary transfer tax pursuant to Section 11928 of
the California Revenue and Taxation Code and from
recording fees pursuant to Sections 6103 and 27383 of
the California Government Code.

JUN 03208 3D
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FACILITY SUBLEASE

This Sublease (this “Facility Sublease™), dated as of _ 1, 20__, is made
and entered into by and between the DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF CALIFORNIA, as sublessor (the “Department”) and
the COUNTY OF [COUNTY], as sublessee (the “Participating County™).

RECITALS

- WHEREAS, pursuant to Chapter 3.11 of Part 10b of Division 3 of Title 2 of the
California Government Code (the “Law”™), the State Publics Work Board (the “Board”) is
authorized to finance the acquisition, design and construction of a jail facility approved by the
Corrections Standards Authority pursuant to Section 15820.906 of the Government Code of the
State (the “AB 900 Jail Financing Program”); and

WHEREAS, the Participating County [has built/is constructing] a jail facility (the

ject”) financed pursuant to the AB 900 Jail Financing Program, which is located on

, real property controlled by the Participating County through fee-simple ownership

(the “Site”); and

WHEREAS, the Participating County has leased the Site to the Department
pursuant to a Ground Lease Agreement, dated as of 1, 20__ ( the “Ground Lease”)
executed by and between the Participating County and the Department it and consented to by the
Board; and

WHEREAS, pursuant to the Law, the Board is authorized to issue lease revenue
bonds for the Project (the “Bonds”), the Department, as lessor and the Board, as lessee, entered

into a site lease dated as of 1,20 _ (the “Site Lease™), providing for the sublease of the
Site to the Board, and the Board, as sublessor, and the Department, as sublessee, entered into a
facility lease dated as of 1,20 _ (the “Facility Lease”), providing for the leasing of the

Site and the Project (the Site, tog together with the Project, the “Facility”); and

WHEREAS, The Site Lease and the Facility Lease will provide security for the

Bonds issued on the date hereof by the Board under an indenture]... as supplemented by the

__ supplemental indenture], (the “Indenture”) between the Board and the Treasurer of the
State of California, as trustee (the “State Treasurer”); and

WHEREAS, the Departrnent, pursuant to the Law, is authorized to enter into one
or more subleases and/or contracts with the Participating County; and

WHEREAS, the Participating County, as sublessee, will be responsible for all the
maintenance and operating costs for the Facility; and

WHEREAS, payment of the Bonds will be made through ‘anmual state

appropriations to the Department, but the costs of operatmg and mamtammg the Facility will be
paid by the Partlc1pat1ng County; and :

Form of AB 900 Jail Facility Sublease



WHEREAS, it is the intent of the parties that upon the payment in full of the
Bonds, the Site Lease, the Facility Lease and this Facility Sublease will terminate in accordance
with their respective terms and fee title to the Project will vest in the Participating County
pursuant to the terms and conditions in the Ground Lease; and

NOW THEREFORE, the parties hereto mutually agree as follows:

SECTION 1. Definitions. Unless otherwise requlred by the context, all ’
capltahzed terms used herein and not defined herein shall have the meanings assigned such terms
in the Facility Lease or the Indenture.

' SECTION 2. Sublease of the Facility to the Participating County Subject to
Facility Lease. The Participating County hereby leases the Facility from the Department, and the

Department hereby leases the Facility to the Participating County, on the terms and conditions
hereinafter set forth, subject to all easements, encumbrances and restrictions of record, including -
without limitation, the terms and conditions of the Site Lease. A legal descnptlon of the Site is
attached hereto and incorporated herein as Exhibit A. This Facility Sublease is in all respects
subordinate and subject to the Facility Lease. Participating County covenants it shall
continuously operate and maintain the Facility and shall have no right to abandon the Facility.

: SECTION 3. Term. The term of this Facility Sublease shall commence on the
[the first day of the month following the commencement of the Facility Lease/on the date of
initial issuance and delivery of the Bonds] and shall co-terminate on the same date as the Facility
Lease, unless such term is extended by the parties thereto, or unless sooner terminated as
provided herein, provided, however, except as set forth in Section 10(b) or (c), no termination of
this Facility Sublease shall occur until all the Bonds and all other indebtedness incurred by the
Board for the Project, if any, have been fully repaid.

: SECTION 4. ngggderaggn md Conflict between Documents. The Department
makes this Facility Sublease in consideration for the public benefit to the State provided by the
Project and for undertaking of the financial obligations required under this Facility Sublease.
This Facility Sublease is subject to the terms of the Ground Lease, Site Lease and Facility Lease
and in the event of a conflict between this Facility Sublease and any of the Ground Lease, Site
Lease or the Facility Lease, the provisions of the Ground Lease, Site Lease or the Facility Lease,
as the case may be, shall control.

SECTION 5. Purpose and Use. The Site shall be used by the Participating
- County for the purpose of staffing, operating and maintaining the Project and appurtenances
related thereto, in order to provide the Project and for such other purposes as may be ancillary
- and related thereto for state and local criminal justice agencies. The Participating County shall
be required to obtain the concurrence from the Department and the Board for the change in use
of the Facility, or any part thereof, or expansion of the Facility.
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SECTION 6. Obligations of Participating County.

(@) Maintenance, Repair, Replacement and Utilities. The Participating
County shall, at its own cost and expense, pay for all maintenance and repair, both ordinary and
extraordinary, of the Facility. The Participating County shall at all times maintain, or otherwise
arrange for the maintenance of, the Facility in good condition, and the Participating County shall
pay for, or otherwise arrange for, the payment of all utility services supphed to the Facility, and
shall pay for, or otherwise arrange for, the payment of the costs of the repair and replacement of
the Facility resulting from ordinary or extraordinary wear and tear or want of care on the part of
the Participating County or any other cause (except for a catastrophic uninsured loss), and shall
pay for, or otherwise arrange for, the payment of any insurance policies, except those provided
by the Department pursuant to the Facility Lease.

(b)  Rent. The Department shall pay all Base Rental and Additional Rental as .
required under the Facility Lease. The Participating County shall pay upon the order of the
Department or the Board as rent hereunder such amounts, if any, in each year as shall be required
by the Department or Board for the payment of all applicable taxes and assessments of any type
or nature assessed or levied by any governmental agency or entity having power to levy taxes or
assessments charged to the Department, the Board or the State Treasurer affecting or relating to
the Facility or their respective interests or estates therein. Except for the Base Rental and
Additional Rental obligations and insurance obligations as specified in the Facility Lease, the
Department shall have no duty under this Facility Sublease to pay for any other costs to maintain
and operate the Facility. The rent required under this section 6(b) shall be abated proportionately
during any period in which the Department’s obligation to pay rent under the Facility Lease shall
be abated.

The Participating County shall submit to the Department within 15 Business Days
of the adoption of the Participating County’s Budget each year, a copy of its approved and
authorized budget that details the amounts allocated to maintain and operate the Facility,
including any reserves. The Participating County shall further submit to the Department by the
above referenced date, a copy of the relevant portion of the approved and authorized budgets of
each sublessee with respect to the Facility, if any, evidencing the respective sublessee’s
allocation of funds to maintain and operate its portion of the Facility. On September 1 of each
year during the term of this Facility Sublease, the Department shall submit a report to the Board
including a summary of the information provided by the Participating County as set forth in this
paragraph. This report shall be in a form approved by the Board and shall incorporate any other
summary to be provided by the Department pursuant to the terms of any facility sublease entered
into by the Department in connection with facilities constmcted pursuant to the Law, as
applicable.

SECTION 7. Insurance.
(a) In; Obligations of the : t. Thé Department will pay or

cause to be paid the cost of all insurance required to be maintained under the Facility Lease. The
Participating County will not be required to pay or reimburse the Department or any other State
of California agency for these insurance costs or any deductible paid by the State. The

, 3
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Department will provide, or cause to be provided, proof of insurance coverage to the
Participating County. ,

In the event of (i) damage or destruction of the Facility caused by the perils
covered by the insurance required under the Facility Lease and (ii) if the Board elects, under the
terms of the Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any
insurance proceeds remain after the Bonds have been redeemed and such remaining proceeds are
not needed under the terms of the Indenture, and (iv) such funds are distributed to the
Department, then the Department agrees to distribute such funds to the Participating County.

The Department will not insure the Participating County’s equipment, stored
goods, other personal property, fixtures, or tenant improvements, nor such personal property
owned by Participating County’s, subtenants or assigns, if any, or invitees. The Department
shall not be required to repair any injury or damage to any personal property or trade fixtures
installed in the Facility by the Participating County caused by fire or other casualty, or to replace
any such personal property or trade fixtures. The Participating County may, at its sole option
and expense, obtain physical damage insurance covering their equipment, stored goods, other
personal property, fixtures or tenant improvement or obtain business interruption insurance.

The Participating County and its boards, officers, agents and employees shall be
named as additional insureds on the above insurance. To the extent permitted by law, the
Department and the Participating County agree to release the other and waive their rights of
recovery against the other for damage to the Facility or their respective property at the Facility
arising from perils insured under any commercial property insurance listed in this Facility
Sublease or the Facility Lease. The property insurance policies of the Department and ‘the
Participating County shall contain a waiver of subrogation endorsement in favor of the other.

b) ' : ga the , The Participating
County, at its own cost and expense, shall secure and mamtam or cause to be secured and
maintained from an insurance company or companies approved to.do business in the State of
California and maintain during the entire term of this Facility Sublease, the following insurance
coverage for the Facility:

(1)  General liability insurance in an amount not less than one million
Dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General Liability
Special Endorsement form and should provide coverage for premises and operations, contractual,
- personal injury and fire legal liability; :

(2) By signing this Facility Sublease, the Participating County hereby
certifies that it is aware of the provisions of Section 3700, et seq., of the California Labor Code
which require every employer to be insured against liability for Workers’ Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that it will comply,
and it will cause its subtenants and assignees to comply, with such provisions at all such times as
they may apply during the term of this Facility Sublease.
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(3)  Auto insurance (written on ISO policy form CA 00 01 or its
equivalent) with a limit of not less than one million dollars ($1,000,000) per occurrence. Such
insurance shall include coverage for all “owned,” “hired” and “non-owned” vehicles or coverage
for any auto.

: (c)  Additional Insureds. The Participating County agrees that the Department'
and the Board and their officers, agents and employees shall be included as additional insured in

all insurance required herein.

(d)  Insurance Certificate. The Participatiﬁg County shall submit or cause to
be submitted to the Department, by no later than June 30th of each year, a certificate of insurance
or other evidence of insurance in a form satisfactory to the Department.

(¢)  Self-Insurance. Notwithstanding any other provision of this Section, the
Participating County may satisfy the insurance obligations hereunder by a combination of
commercial insurance, formal risk pooling under California statutory provisions, and/or a self-
funded loss reserve in whatever proportions are deemed appropriate by the Participating County.
The Participating County shall furnish the Department and the Board with a certificate or other
written evidence of the Participating County’s election to provide or cause to be provided all or
part of its coverage under a risk pooling, risk retention, or self-insurance program or any
combination thereof.

'SECTION 8. Assignment or Subletting of Facility.

(@  The Participating County and the Department hereby covenant and agree
that neither this Facility Sublease nor any interest of either party in this Facility Sublease shall be
sold, mortgaged, pledged, assigned, or transferred by either party by voluntary act or by
operation of law or otherwise; provided, however, under certain circumstances, the Facility may
be subleased in whole or in part by the Participating County. The Participating County shall not
sublet or assign any portion of the Facility, or permit its subtenants to sublet or assign portions of
the Facility, without obtaining the prior written consent and approval of the Department and the
Board to the form and substance of such sublease, the sublessee and, provided further that any
such sublease shall be subject to the following conditions:

(1)  Any sublease of the Facility by the Participating County shall
explicitly provide that such sublease is subject to all rights of the Department and the Board
~under the Facility Sublease, mcludmg, the right to re-enter and re-let the Facility or terminate
such lease upon a default by the Participating County; and

(2) At the request of the Department or the Board, the Participating
County shall furnish the Department, the Board and the State Treasurer with an opinion of
nationally recognized bond counsel acceptable to the Board to the effect that such sublease will
not, in and of itself, cause the interest on the Bonds to be included in gross income for federal
income tax purposes.
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(b)  The Participating County acknowledges that if the Department breaches
the terms of the Facility Lease a remedy for such breach available to the Board under the Facility
Lease is to enter and re-let the Facility to an entity other than the Department. If the Board, at its
discretion, chooses to exercise this remedy, the Board agrees its first offer to relet the Facility,
the terms of such offer to be at the sole reasonable discretion of the Board, shall be made to the
Participating County.

(c)  This CDCR Facility Sublease shall not be subordinated.

SECTION 9. Hazardous Materials. The Participating County shall fully disclose
in writing to the Department and the Board the existence, extent and nature of any Hazardous
Materials, substances, wastes or other environmentally regulated substances, of which the
Participating County has actual knowledge relative to the Project. The Participating County
further warrants, covenants and represents that it will promptly notify the Department and the
Board in writing of any change in the nature or extent of any Hazardous Materials, substances or
wastes maintained on, in, under or under the Project or used in connection therewith, of which
‘the Participating County gains actual knowledge, and will transmit to the Agencies and the
Trustee copies of any citations, orders, notices or other material governmental or other
communication received by the Participating County with respect to any other Hazardous
Materials, substances, wastes or other environmentally regulated substances affecting the
Project. The Participating County shall ensure (as to itself), and shall use its best efforts to
ensure (as to its contractors, consultants and other agents), that all activities of the Participating
County or any officers, employees, contractors, consultants, or any other agents of the
Participating County performed at the Facility will be in full compliance with all federal, state

“and local environmental laws, regulations, and ordinances, and further agrees that neither the
Pammpatmg County nor its contractors, consultants, agents, officers or employees will engage
in any management of solid or hazardous wastes at the Project in violation of any Environmental
Law. If the presence of Hazardous Materials on the Project results in the contamination or
deterioration of the Project or any water or soil beneath the Project, the Participating County
shall promptly take all action necessary to investigate and remedy that contamination. -

The Participating County shall defend, indemnify and hold the Department and
the Board harmless from and against any and all damages, penalties, fines, claims, liens, suits,
liabilities, costs (including clean up costs), judgments and expenses (including attorneys’,
consultants’, or experts’ fees and expenses of every kind and nature) suffered by or asserted
against the Department or the Board as a direct or indirect result of any warranty or
representation made by the Participating County in the preceding paragraph being false or untrue
in any material respect or the breach of any obligation of the Participating County in the
preceding paragraph. The indemnification obligations set forth in this paragraph shall survive
any termination of this Facility Sublease.

“Hazardous Materials” means any substance, material, or waste which is or
becomes, prior to the date of execution and delivery hereof, regulated by any local governmental
authority, the State of California, or the United States Government, including, but not limited to,
any material or substance which is (i) defined as a “hazardous substance”, “hazardous material”,
“toxic substance”, “solid waste”, “pollutant or contaminant”, "hazardous waste", "extremely
hazardous waste", or "restricted hazardous waste" under the Comprehensive Environmental
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Response, Compensation and Liability Act of 1980 (“CERCLA”) [42 U.S.C.A §§ 9601 et seq.];
the Resource Conservation and Recovery Act of 1976 (“RCRA”) [42 U.S.C.A §§ 6901 et seq.];
the Clean Water Act, also known as the Federal Water Pollution Control Act (“FWPCA”) [33

U.S.C.A §§ 1251 et seq.]; the Toxic Substances Control Act (“TSCA”) [15 U.S.C.A §§ 2601 et
seq.]; the Federal Insecticide, Fungicide, Rodenticide Act [7 U.S.C.A §§ 136 et seq.]; the
Superfund Amendments and Reauthorization Act [42 U.S.C.A §§ 9601 et seq.]; the Clean Air
Act[42 U.S.C.A §§ 7401 et seq.]; the Safe Drinking Water Act [42 U.S.C.A §§ 300f et seq.]; the
Solid Waste Disposal Act [42 U.S.C.A §§ 6901 et seq.]; the Surface Mining Control and

Reclamation Act [30 U.S.C.A §§ 1201 et seq.]; the Emergency Planning and Community Right-

to-Know Act [42 U.S.C.A §§ 11001 et seq.]; the Occupational Safety and Health Act [29

U.S.C.A §§ 655 and 657]; the California Underground Storage of Hazardous Substances Act

[Health & Saf. Code §§ 25280 et seq.]; the California Hazardous Substances Account Act

[Health & Saf. Code §§ 25300 et seq.]; the California Hazardous Waste Control Act [Health &

Saf. Code §§ 25100 et seq.]; the California Safe Drinking Water and Toxic Enforcement Act

[Health & Saf. Code §§ 25249.5 et seq.}; the Porter-Cologne Water Quality Act [Wat. Code §§

13000 et seq.], including without limitation, Sections 25115, 25117 or 25122.7 of the California

Health and Safety Code, or listed pursuant to Section 25140 of the California Health and Safety

Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as "hazardous

substance" under Section 25316 of the California Health and Safety Code, Division 20, Chapter -
6.8 (Carpenter-Presley-Talmer Hazardous Substance Account Act), (iii) defined as a "hazardous

material", "hazardous substance", or "hazardous waste" under Section 25501 of the California

Health and Safety Code.

Emme_lm_” means any federal, state or local law, statute, code,
ordinance, regulation, requirement or rule relating to Hazardous Materials to which the
Participating County or the Facility is subject, including all those laws referenced above in the
“definition of Hazardous Materials. -

SECTION 10. Te

(@  This Facility Sublease shall terminate upon the occurrence of the
expiration of the lease term as set forth in Section 3.

(b)  If the Participating County shall fail to keep, observe or perform any term,
covenant or condition contained herein to be kept or performed by the Participating County for a
period of sixty (60) days after notice of the same has been given to the Participating County by
the Department or the Board or for such additional time as is reasonably required, in the sole
discretion of the Department, with the consent of the Board, to correct any of the same, the
Participating County shall be deemed to be in default hereunder and it shall be lawful for the
Department to exercise any and all remedies available pursuant to law or granted pursuant to this
Facility Sublease. Upon any such default, the Department, in addition to all other rights and
remedies it may have at law, shall, with the consent of the Board, have the option to do any of
the following:

(1)  To terminate this Facility Sublease in the manner
hereinafter provided on account of default by the Participating County,
notwithstanding any re-entry or re-letting of the Facility as hereinafter provided
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for in subparagraph (2) hereof, and to re-enter the Facility and remove all persons
in possession thereof and all personal property whatsoever situated upon the
Facility and place such personal property in storage in any warehouse or other
suitable place. In the event of such termination, the Participating County agrees
to immediately surrender possession of the Facility, without let or hindrance, and
to pay the Department and the Board all damages recoverable at law that the
Department may incur by reason of default by the Participating County,
including, without limitation, any costs, loss or damage whatsoever arising out of,
in connection with, or incident to any such re-entry upon the Facility and removal
and storage of such property by the Department or its duly authorized agents in
accordance with the provisions herein contained. Neither notice to deliver up
possession of the Facility given pursuant to law nor any entry or re-entry by the
Department nor any proceeding in unlawful detainer, or otherwise, brought by the
Department for the purpose of effecting such re-entry or obtaining possession of
the Facility, nor the appointment of a receiver upon initiative of the Department to
protect the Board’s interest under the Facility Lease shall of itself operate to
terminate this Facility Sublease, and no termination of this Facility Sublease on
account of default by the Participating County shall be or become effective by
operation of law or acts of the parties hereto, or otherwise, unless and until the
Department shall have given written notice to the Participating County of the
election on the part of the Department to terminate this Facility Sublease. The
Participating County covenants and agrees that no surrender of the Facility or of
the remainder of the term hereof or any termination of this Facility Sublease shall
be valid in any manner or for any purpose whatsoever unless stated or accepted by
the Department by such written notice.

- (2)  Without terminating this lease, (i) to enforce any term or
provision to be kept or performed by the Participating County or (ii) to exercise
any and all rights of entry and re-entry upon the Facility. In the event the
Department does not elect to terminate this Facility Sublease in the manner
provided for in subparagraph (1) hereof, the Participating County shall remain
liable and agrees to keep or perform all covenants and conditions herein contained
to be kept or performed by the Participating County, and notwithstanding any
entry or re-entry by the Department or suit in unlawful detainer, or otherwise,
brought by the Department for the purpose of effecting a re-entry or obtaining
possession of the Facility. Should the Department elect to re-enter as herein
‘provided, the Participating County hereby irrevocably appoints the Department as
the agent and attorney-in-fact of the Participating County to re-let the Facility, or
any part thereof, from time to time, either in the Department’s name or otherwise,
upon such terms and conditions and for such use and period as the Department
may deem advisable and to remove all persons in possession thereof and all
personal property whatsoever situated upon the Facility and to place such
personal property in storage in any warehouse or other suitable place, for the
account of and at the expense of the Participating County, and the Participating
County hereby exempts and agrees to save harmless the Department from any

' costs, loss or damage whatsoever arising out of, in connection with, or incident to
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any such re-entry upon and re-letting of the Facility and removal and storage of
such property by the Department or its duly authorized agents in accordance with
the provisions herein contained except for any such costs, loss or damage
resulting from the intentional or negligent actions of the Department or its agents.
“The Participating County agrees that the terms of this Facility Sublease constitute
full and sufficient notice of the right of the Department to re-let the Facility in the

“event of such re-entry without effecting a surrender of this Facility Sublease. The
Participating County further agrees that no acts of the Department in effecting
such re-letting shall constitute a surrender or termination of this Facility Sublease
irrespective of the use or the term for which such re-letting is made or the terms
and conditions of such re-letting, or otherwise, but that, on the contrary, in the
event of such default by the Participating County the right to terminate this
Facility Sublease shall vest in the Department to be effected in the sole and
exclusive manner provided for in subparagraph (1) hereof. The Participating
County further agrees to pay the Department the cost of any alterations or
additions to the Facility necessary to place the Facility in condition for re-letting
immediately upon notice to the Participating County of the completion and
installation of such additions or alterations.

(©) This Facﬂlty Sublease may be termmated at the option of the Board if the
Board detemunes to exercise its right to enter and re-let the Facility under the Facility Lease
pursuant to a default by the Department thereunder.

(d) In addition to any default resulting from breach by the Participating
County of any term or covenant of this Facility Sublease, if (1) the Participating County’s
interest in this Facility Sublease or any part thereof be assigned, sublet or transferred without the
prior written consent to the Department and the Board, either voluntarily or by operation of law,
or (2) the Participating County or any assignee shall file any petition or institute any proceedings
under any act or acts, state or federal, dealing with or relating to the subject of bankruptcy or
~ insolvency or under any amendment of such act or acts, either as a bankrupt or as an insolvent or
as a debtor or in any similar capacity, wherein or whereby the Participating County asks or seeks
or prays to be adjudicated as bankrupt, or is to be discharged from any or all of the Participating
County’s- debts or obligations, or offers to the Participating County’s creditors to effect a
composition or extension of time to pay the Participating County’s debts, or asks, seeks or prays
for a reorganization or to effect a plan of reorganization or fora readjustment of the Participating
County’s debts or for any other similar relief, or if any such petition or if any such proceedings
of the same or similar kind or character be filed or be instituted or taken against the Participating
County, or if a receiver of the business or of the property or assets of the Participating County
shall be appointed by any court, except a receiver appointed at the insistence or request of the
Department or the Board, or if the Participating County shall make a general or any assignment
for the benefit of the Participating County’s creditors, or (3) the Participating County shall
abandon the Facility, then the Participating County shall be deemed to be in default hereunder.
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(¢)  The Department shall in no event be in default in the performance of any
of its obligations hereunder unless and until the Department shall have failed to perform such
obligations within sixty (60) days or such additional time as is reasonably required to correct any
such default after notice by the Participating County to the Department that the Department has
falled to perform any such obligation.

® The Participating County hereby waives any and all claims for damages
caused or which may be caused by the Department in re-entering and taking possession of the
Facility as herein provided and all claims for damages that may result from the destruction of or
injury to the Facility and all claims for damages to or loss of any property belonging to the
Department, or any other person, that may be in or upon the Facility, except for such claims
resulting from the intentional or negligent actions of the Department or its agents.

Each and all of the remedies given to the Department hereunder or by any law
now or hereafter enacted are cumulative and the single or partial exercise of any right, power or
privilege hereunder shall not impair the right of the Department to other or further exercise
thereof or the exercise of any or all other rights, powers or privileges. The term “re-let” or “re-
letting” as used in this Section shall include, but not be limited to, re-letting by means of the
operation or other utilization by the Department of the Facility. If any statute or rule of law
validly shall limit the remedies given to the Department hereunder, the Department nevertheless
shall be entitled to whatever remedies are allowable under any statute or rule of law.

: In the event the Department shall prevail in any action brought to enforce any of
~ the terms and provisions of this Facility Sublease, the Participating County agrees to pay
reasonable attorney’s fees incurred by the Department in attempting to enforce any of the
remedies available to the Department hereunder; whether or not a lawsuit has been ﬁled and
whether or not any lawsuit culminates in a judgment.

SECTIONII A s. Betterments : .
any proposed additions, betterments, extensions or unprovements of the Famhty requlre approval
by the Corrections Standards Authority, the Participating County shall concurrently with the
request for such approval(s) request the approval to such additions, betterments, extensions or
improvements of the Board. The Participating County acknowledges the commencement of such
additions, betterments, extensions or improvements shall be subject to receipt by the
Participating County of the Board’s approval thereto. In the event the Participating County shall -
at any time during the term of this Facility Sublease cause any additions, betterments, extensions
or improvements to the Facility to be acquired or constructed or materials to be supplied in or
upon the Facility, the Participating County shall pay or cause to be paid when due all sums of
money that may become due, or purporting to be due for any labor, services, materials, supplies
or equipment furnished or alleged to have been furnished to or for the Participating County in,
upon or about the Facility and shall keep the Facility free of any and all mechanics® or
materialmen’s liens or other liens against the Facility or the Department’s or the Board’s interest
therein. In the event any such lien attaches to or is filed against the Facility or the Department’s
or the Board’s interest therein, the Participating County shall cause each such lien to be fully
discharged and released at the time the performance of any obligation secured by any such lien
matures or becomes due, except that if the Participating County desires to contest any such lien it
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may do so. If any such lien shall be reduced to final judgment and such judgment or such
process as may be issued for the enforcement thereof is not promptly stayed, or if so stayed and
said stay thereafter expires, the Participating County shall forthwith pay or cause to be paid and
discharged such judgment. In accordance with Section 20, the Participating County agrees to
and shall, to the maximum extent permitted by law, defend, indemnify and hold the Department,
the Board, the State Treasurer and their members, directors, agents, successors and assigns
harmless from and against and defend each of them against any claim, demand, loss, damage,
liability or expense (including attorneys’ fees) as a result of any such lien or claim of lien against
the Facility or the Department’s or the Board’s interest therein. The Participating County hereby
acknowledges and agrees that it shall not cause any additions, betterments, extensions or
improvements to the Facility to occur in such a manner that Rental under the Facility Lease
would be abated.

The Department covenants that the Project is not and will not be mortgaged,
pledged, or hypothecated by the Department in any manner or for any purpose and that the
Project has not been and will not be the subject of a security interest by the Department. In
addition, the Department covenants that the Project is not and will not be mortgaged, pledged, or
hypothecated for the benefit of the Particpating County or its creditors in any manner or for any
purpose and that the Project has not been and will not be the subject of a grant of a security
interest in favor of the Participating County or its creditors. The Department shall not in any
manner impair, impede, or challenge the security, rights and benefits of the owners of the Bonds
or the trustee for the Bonds.

SECTION 12. Continuing Disclosure. The Participating County hereby
covenants and agrees that it will fully cooperate with the Department, the Board and the State

Treasurer so that they can comply with and carry out all of the provisions of the Continuing
Disclosure Agreement and will provide all information reasonably requested by the Department,
the Board or the State Treasurer regarding the Faclhty, in connection with continuing disclosure
obligations. ,

~ SECTION 13. Status of Private Activity Use of the Facility. The Participating

County hereby covenants and agrees to provide information to the Department, the Board and
the State Treasurer annually regarding the private activity use, if any, of the Facility. Any such
private use must be consistent with the Participating County’s covenants pursuant to Section 14
hereof. The information that must be updated annually is set forth in the Tax Certificate that was
executed and delivered by the Board upon the initial issuance of the Bonds. :

SECTION 14. Tax Covenants. The Participating County covenants that it will
not use or permit any use of the Facility, and shall not take or permit to be taken any other action
or actions, which would cause any Bond to be a “private activity bond” within the meaning of
Section 141 of the Internal Revenue Code of 1986, as amended; and any applicable regulations
promulgated from time to time thereunder. The Participating County further covenants that it
will not take any action or fail to take any action, if such action or the failure to take such action
would adversely affect the exclusion from gross income for federal mcome tax purposes of
interest on the Bonds.
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The Participating County does not expect to and shall not perform any act, enter
into any agreement, or use or permit more than 10% of the Bond proceeds or the Project to be
used in any trade or business unrelated to the exempt purposes of the Participating County (as
‘defined in Section 513(a) of the Code), or enter into any contract or arrangement with any person
or organization (other than a state or local governmental unit, or a 501(c)(3) organization acting
within the scope of its exempt purposes), including the federal government (a “Disqualified
Person™), which provides for use of more than 10% of the Project in any trade or business of
such Disqualified Person (“Private Use”), including a lease or sale of any part of the Project
excluding general public use and other uses disregarded under Treasury Regulation §1.141-3,
~ unless the Participating County provides prior written notice to the Board of the proposed act,
agreement or use and the Participating County and the Issuer receive an opinion of nationally
recognized bond counsel acceptable to the Board with respect to such act, agreement or use.

 The Participating County will not enter into any arrangement with any
Disqualified Person which provides for such person to- manage, operate, or provide services with
respect to the Project (or any portion thereof) (a “Service Contract”), unless the guidelines set
forth in Revenue Procedure 97-13, as modified by Revenue Procedure 2001-39 (the
“Guidelines™), are satisfied, except to the extent the Partlcipatmg County obtains a private letter
ruling from the Internal Revenue Service or an opinion of nationally recogmzed bond counsel
acceptable to the Board which allows for a variation from the Guidelines.

The Participating County will not enter into any contract or arrangement with any
Disqualified Person which provides for use of the Project (or any portion thereof) for “research,”
within the meaning of Treasury Regulations Section 1.141-3(b)(6), for the benefit of such
Disqualified Person unless such contract or arrangement meets the requirements of Rev. Proc.
2007-47. For this purpose, “research” includes activities that represent research in the
experimental or laboratory sense. The term generally includes all activities incident to the
development or improvement of a product, including obtaining a patent. “Research” for this
purpose does not include management studies. However, contracts or arrangements with a
Disqualified Person for management studies may result in private trade or business use if the
Disqualified Person has possessory or priority rights in specific portions of the Project.

SECTION 15. No Merger. The parties hereto intend that there shall be no
merger of any estate or interest created by this Facility Lease with any other estate or interest in
the Facility, or any part thereof, by reason of the fact that the same party may acquire or hold all
or any part of the estate or interest in the Facility created by this Facility Lease as well as another
estate or interest in the Facility.

SECTION 16. Waste. The Participating County shall not commit, suffer, or
permit any waste or nuisance on or w1thm the Facility or any acts to be done thereon in violation
of any laws or ordinances.

SECTION 17. Amendments. This Facility Sublease may not be amended,
changed, modified or altered without the prior written consent of the parties hereto and the
Board. '
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SECTION 18. Waiver.

The waiver by the Department, any such waiver subject to the consent thereto of
the Board, of any breach by the Partlclpatmg County of any agreement, covenant or condition
hereof shall not operate as a waiver of any subsequent breach of the same or any other
agreement, covenant or condition hereof.

The waiver by the Participating County, any such waiver subject to the consent
thereto of the Board, of any breach by the Department of any agreement, covenant or condition
hereof shall not operate as a waiver of any subsequent breach of the same or ‘any other
agreement, covenant or condition hereof. :

SECTION 19. Non-Liability of the Department and other State Entities. Any
obligation of the Department created by or arising out of this Facility Sublease shall not impose a

debt or pecuniary liability upon the Department, the Board or the State of California, or a charge
upon the general credit or taxing powers thereof, but shall be payable solely out of funds duly
authorized and appropriated by the State. ‘

The delivery of this Facility Sublease shall not, directly or indirectly or
contingently, obligate the Board, the Department, the State Treasurer or the State of California to
levy any form of taxation therefor or to make any appropriation. Nothing herein or in the
proceedings of the Participating County, the Board or the Department shall be construed to
authorize the creation of a debt of the Board, the Department, the State Treasurer or the State of
California, within the meaning of any constitutional or statutory provision of the State of
California. No breach of any pledge, obligation or agreement made or incurred in connection
herewith may impose any pecuniary liability upon, or any charge upon the general credit of the
Board, the Department or the State of California. :

SECTION 20. Indemnification.
As required by California Government Code Section 15820.905, the Partlmpatmg County agrees

to indemnify, defend, and hold harmless the State of California, including but not limited to the
Department and the Board and their officers, agents and employees, for any and all claims and
losses accruing and resulting from or arising out of the Participating County’s use and occupancy
of the Facility. The Participating County’s obligation to indemnify, defend and hold harmless
under this Section shall extend to all such claims and losses arising, occurring, alleged, or made
at any time, including prior to, during, or after the period that this Facility Sublease is in full
force and effect. Notwithstanding the preceding sentence, the Participating County will not be
required to indemnify, defend or hold harmless the Department, the Board, or any other State
‘agency, or their respective officers, agents, employees, contractors and/or invitees from any
claim which arises, in whole or in part, from the gross negligence or willful misconduct or
omission of the Department, the Board, or any other State agency, or their respective officers,
agents, employees, contractors and/or invitees. The indemnification obligations of the
Participating County set forth in this Section shall survive any termination of this Facility
Sublease.
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SECTION 21. Law _Governing.  This Facility Sublease shall be governed
exclusively by the provisions hereof and by the laws of the State of California as the same from
time to time exist. Any action or proceeding to enforce or interpret any provision of this lease
shall, to the extent permitted by law, be brought, commenced or prosecuted in the courts of the
State located in the Participating County of Sacramento, California.

SECTION 22. Headings. All section headings contained in this Facility Sublease
are for convenience of reference only and are not intended to define or limit the scope of any
provision of this Facnhty Sublease.

SECTION 23. Notices. ~ All approvals, authorizations, consents, demands,
designations, notices, offers, requests, statements or other communications hereunder by either
party to the other shall be in writing and shall be sufficiently given and served upon the other
patty if delivered personally or if mailed by United States registered or cemﬁed mail, return
receipt requested, postage prepaid, and addressed as follows:

Tot artment: Department of Corrections and
Rehabilitation of the State of California
Attention:
[Address]

To the Board: State Public Works Board

Attn: Administrative Secretary
915 “L” Street, 9™ floor

Sacramento, CA 95814
To the State Treasurer:  Treasurer of the State of California
Public Finance Division

915 Capitol Mall, Room 280
Sacramento, CA 95814

To the Participating County: - [COUNTY] Sheriff
: [Address]

Attention:
With a copy to: ‘

[Title of Appropriate County Officer],

[Address] '

Attention'

The address to whlch notices shall be mailed as aforesaid to any party may be
changed by written notice given by such party to the others as hereinabove provided.
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SECTION 24. S ugcessorg and Assigns. The terms and provisions hereof shall
extend to and be binding upon and inure to the benefit of the successors and assigns of the
respective parties hereto.

- SECTION 25. Validity and Severability. If for any reason this Facility Sublease
or any part thereof shall be held by a court of competent jurisdiction to be void, voidable, or
unenforceable by the Department or by the Partlmpatmg County, all of the remaining terms of
this Facility Sublease shall nonetheless continue in full force and effect. If for any reason it is
held by such a court that any of the covenants and conditions of the Participating County
hereunder, including the covenant to pay rentals hereunder, is unenforceable for the full term
hereof, then and in such event this Facility Sublease is and shall be deemed to be a lease from
year to year under which the rentals are to be paid by the Participating County annually in
consideration of the right of the Participating County to possess, occupy and use the Facility, and
all the other terms, provisions and conditions of this Facility Sublease, except to the extent that
such terms, provisions and conditions are contrary to or inconsistent with such holding, shall
remain in full force and effect, to the extent permitted by law.

SECTION 26. Execution. This Facility Sublease may be executed in any number
of counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same Facility Sublease. It is also agreed that separate counterparts of this
Facility Sublease may separately be executed by the Department, the Participating County and
any other signatory hereto, all with the same force and effect as though the same counterpart had
been executed by the Department, the Participating County and such other signatory.

SECTION 27. Multiple Originals. This Facility Sublease may be executed in any
number of originals, each of which shall be deemed to be an original.

SECTION 28. Net Lease. This Facility Sublease shall be deemed and construed
to be a “net lease” and the Participating County hereby agrees that the rentals provided for herein
shall be an absolute net retum to the Department, free and clear of any expenses, charges or set-
offs whatsoever.

15
Form of AB 900 Jail Facility Sublease



IN WITNESS WHEREOF, this Facility Sublease has been executed by the parties
hereto as of the ___ day of 20 . '

DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF

CALIFORNIA
By
- [Name]
[Title]
COUNTY OF [COUNTY]
By
[Name]
[Title]
APPROVED AS TO FORM: :
[NAME]
County Counsel
By.
[Name]

[Title]

CONSENT AND ACKNOWLEDGEMENT APPROVED (Plirsuant to Government Code
OF THE BOARD PURSUANT TO SECTION  section 11005.2):
8(b) OF THE FACILITY LEASE:

STATE PUBLIC WORKS BOARD OF THE ,
STATE OF CALIFORNIA DEPARTMENT OF GENERAL SERVICES
OF THE STATE OF CALIFORNIA

By

[Name] ' By ,
[Title] ' [Name]
| , [Title]
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EXHIBIT A

LEGAL DESCRIPTION OF SITE
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STATE OF CALIFORNIA )
) ss.
COUNTY OF SACRAMENTO )

On ‘ , before me,

Date Narhe And Title Of Officer (e.g: “Jane Doe, Notary Public™)

a Notary Public, personally appeared
’ Name of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same

in his authorized capacity, and that by his signature on the instrument the person, or the

entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public
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STATE OF CALIFORNIA )

, ) ss.
COUNTY OF SACRAMENTO )

On , before me,

Date Name' And Title Of Officer (e.g. “Jane Doe; Notary Public”) *

a Notary Public, personally appeared

Name of Signer(s)
who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same

in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public
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CERTIFICATE OF THE COUNTY OF [PARTICIPATING COUNTY]
ACCOMPANYING MATCH FUNDING FOR THE [PARTICIPATING COUNTY]
JAIL PROJECT

WHEREAS, pursuant to Chapter 3.11 of Part 10b of Division 3 of Title 2 of the
California Government Code (the “Law”), the State Public Works Board (the “Board”) is
authorized to finance the acquisition, design and construction of a jail facility approved by
the Corrections Standards Authority (the “CSA”) pursuant to Section 15820.906 of the
Government Code of the State (the “AB 900 Jail Financing Program™);

WHEREAS, pursuant to California Code of Regulations Title 15, Division 1, Chapter 1,
Subchapter 6, only the cost of construction activities are potentially eligible for
reimbursement under the AB 900 Jail Financing Program — acquisition, pre-design and
design costs are not eligible;

WHEREAS, the County of (the “Participating County”) has proposed to build
a jail facility, the project, (the “Project”), to be located on ,real

property controlled by the Participating County through fee-simple ownership (the “Site”);
and

WHEREAS, pursuant to the Law, the Participating County is paying a portion of the
costs of the Project (the “Hard (cash) Match”) as described in Exhibit 1;

WHEREAS, the Board intends to assist in the oversight and financing of the Project,
subject to satisfaction of certain conditions and requirements of the Board, and the Board

may in its sole, reasonable discretion, issue and sell lease revenue bonds as necessary (the
“Bonds”);

WHEREAS, the interests of both the Board and the Participating County require
confirmation of certain facts and certain assurances concerning the Hard (cash) Match;

NOW, THEREFORE, the Participating County, acting through its duly authorized
representative, does hereby represent, warrant and covenant as follows:

(A)  Lawfully Available Funds. The Hard (cash) Match, as described in Exhibit 1,
has been derived exclusively from lawfully available funds of the Participating County.

(B)  Hard (cash) Match Is Legal and Authorized. The payment of the Hard (cash)
Match for the Project (i) is within the power, legal right, and authority of the Participating
County, (ii) is legal and will not conflict with or constitute on the part of the Participating
County a material violation of, a material breach of, a material default under, or result in the
creation or imposition of any lien, charge, restriction, or encumbrance upon any property of -
the Participating County under the provisions of any charter instrument, bylaw, indenture,
mortgage, deed of trust, pledge, note, lease, loan, installment sale agreement, contract, or
other material agreement or instrument to which the Participating County is a party or by
which the Participating County or its properties or funds are otherwise subject or bound,

, 1
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decree, or demand of any court or governmental agency or body having jurisdiction over the
Participating County or any of its activities, properties or funds, and (iii) have been duly
authorized by all necessary and appropriate action on the part of the governing body of the
Participating County. The authorized representative of the Participating County executing
this Certificate is fully authorized and empowered to take such actions for and on behalf of
the Participating County.

(C)  Governmental Consents. The execution, delivery, and performance by the
Participating County of this certificate and the use of the Hard (cash) Match for the costs of
the Project do not require the consent, approval, permission, order, license, or authorization
of, or the filing, registration, or qualification with, any governmental authority other than the
Participating County in connection with the execution, delivery, and performance of this
Certificate, the consummation of any transaction herein contemplated, or the offer, issue,
sale, or delivery of the Bonds, except as shall have been obtained or made and as are now in
full force and effect.

(D)  No Prior Pledge. The Hard (cash) Match and the Project are not and will not
be mortgaged, pledged, or hypothecated by the Participating County in any manner or for any
purpose and have not been and will be the subject of a grant of a security interest by the
Participating County. In addition, the Hard (cash) Match and the Project are not and will not
be mortgaged, pledged, or hypothecated for the benefit of the Participating County or its
creditors in any manner or for any purpose and have not been and will not be the subject of a
grant of a security interest in favor of the Part1c1pating County or its creditors. The
Participating County shall not in any manner impair, impede or challenge the secumty, rights
and benefits of the owners of the Bonds or the trustee for the Bonds.

IN WITNESS WHEREOF, the undersigned duly authorized representative of the
Participating County has executed and delivered this Certificate to the Board on the date set
forth below.

Date: , 20xx

COUNTY OF [PARTICPATING COUNTY]

By:

* Authorized Representative

Name:

Title;
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PROJECT DELIVERY AND CONSTRUCTION AGREEMENT
] FINANCING PROGRAM
R FACILITY

LOCATEIN i § COUNTY)

This PROJECT DELIVERY AND CONSTRUCTION AGREEMENT  (this
‘Agreement”) is entered into as of e inan, 200, (the “Effective DateX) by and
among the STATE PUBLIC WORKS BOARD OF THE STATE OF CALIFORNIA (the
“Board”), an _entit of state government of the State of California (the &

. v NLITC AR ' OF

STATE AND COMMUNITY CORRECTIONS OF THE STATE Q ORNIA (the
“BSCC”), an entity of state government of the State, and the COUNTY O

(the “Participating County”), a Political Subdivision of the
Agreement, the Board, the Department, the BSCC and the Pa
collectively as the “Parties,” and individually as a “Party.” Th¢
BSCC are referred to collectively herein, as the “Agencies”

[

urposes of this
are referred to
[ and the

”
.

WHEREAS pursuant to

B pursuant to a Ground Lease in substantially the form attached hereto
d Lease”) executed by and between the Participating County and the
§111 and consented to by the Board; and

,the T R as lcssee under the Ground Lease,
and the Participating County intend to enter a nght of Entry for Construction and Operation (the
“Right of Entry”) in substantially the form attached hereto as Exhibit C concurrently with the
~execution of the Ground Lease authorizing the Participating County to enter the Site for the
purpose of constructing the Project on the Site and for operation of the Project upon substantial
completion of construction (the Site and the Project, collectively, the “Facility”), as more
particularly described herein; and

WHEREAS, concurrently with the execution of this Agreement, the BSCC and the
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Participating County, with the consent of the Board i RIS |, intend to enter into an
agreement to assist in complying with BSCC’s rules and regulations concerning jail construction

for the [ RS ¥ jl Financing Program (the “BSCC Agreement”); and

- WHEREAS, the Board intends to oversee and issue lease revenue bonds for the Project,
subject to satisfaction of certain conditions and requirements of the Board, including but not
limited to establishment of Project scope, cost and schedule; approval of preliminary plans;

involvement in working drawings approval and authorization for the Participating County to
e ad

request construction bids; requesting actions to be taken to obtain one or more inte; oans in

connection with the Project (the “Interim Loan”) and, subject to section 1.3 be Board
intends to issue and sell its lease revenue bonds to repay the Interim Loan and pro ¥Onal

financing for the Project, as necessary (the “Bonds™); and

vide for the

WHEREAS, prior to authorization by the Board of actions to
Interim Loan, the (TS RN i 0 88 I i shall have ¢ 3¢ Board that the
Participating County is a participating county as required by Secf , of the
California Government Code and the BSCC shall have appro t in accordance with

Section [EEREEMINERIRIEE of the California Government £ode’

WHEREAS, an Interim Loan for the Project jhay
and 16313 of the California Government Code (P®led
Section 15849.1 of the California Government
appropriate source in an amount or amounts, wh
State Financing (as hereinafter defined);

pursuant to Sections 16312
oney Investment Board loans),
Fund loans), and/or any other
aggregate do not exceed the Maximum

WHEREAS, the agent for salgfor a bonds is the State Treasurer; and

issuance of the Bonds, the
ase, intends to enter into a Site Lease whereby the
lessor, shall lease the Site to the Board, as lessee (the

REAS, concurrentl

ity Lease whereby the Board, as lessor, shall lease the

Facility to t FESEE i Bl s lessee (the “Facility Lease™); rental
leNgc T ayment of principal of and interest on the

T AS, concurrently with the execution of the Facility Lease, the “

@1 | as lessee under the Facility Lease, and the Participating County
lease in substantially the form attached hereto as Exhibit D,
' P I as sublessor, shall lease the Facility to the

whereby the i1

Participating Co as sublessee “Fity Sublease™), for its use, operation and
maintenance; and |

WHEREAS, in the event the Board is | i the Bo ice the Pi’oject
and the Interim Loan has been provided, the [ . i
a sufficient amount of its annual support approp:
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interim financing costs associated with the Interim Loan.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements of
the Parties set forth herein and other good and valuable consideration, the adequacy and
sufficiency of which are hereby acknowledged by the Parties, and intending to be legally bound,
the Parties hereby agree as follows:

ARTICLE 1
GENERAL
1.1
(a) i ‘ : . Q yation by the
Board to request the Interim Loan and the issuance of the Bonds by ANy is gone in reliance
upon, among other things, the promise of the relevant Parties tQ exedy? ver and perform

connection with the issuance of the Bonds (the “Tax COAi X ),”a Continuing Disclosure
Agreement in a form saﬂsfactory to the Board to be e ection with the issuance of
the Bonds (the “Con u1 Di los elated certificates, agreements or
f al/indenture, if any, authorizing the

Bonds that the Chair or Executive Director of fge Bodd or a duly authorized designee thereof
L, e/sale of the Bonds. Such indenture,

supplemental indenture, if any, the Site Mgse, i Facility Lease, the Facility Sublease, the Tax
Certificate and the Continuing Discl g cement, are collectively referred to herein as the

“Bond Documents.”

(b)  The Pe d agree to comply with, to the extent respectively
applicable to them, all term oris, conditions, and commitments of this Agreement, the
Project Documents (as jreinaMuyg défined) and the Bond Documents, including all incorporated
documents, and that the ill do and perform all acts and things permitted by law to effectuate
the issuance of th '

: B ond the BSCC agree and
oject is subject to approval and overmght by the Board and the State
ce (“Finance™) consistent with the policies and laws governing the
; State capital outlay appropriation.

ions Necessary to_ Maintain Eligibility in the
I am. The Part1c1at1n COun acknowledges its
e11g1b111ty for Pro_}ect ﬁnancmg pursuant to the ' e ) @ Financing
Program is subject to and contingent upon the followmg approvals consents and actions by the
- Board and Finance;

(a) A determination by the Board that the Site meets the standard
requirements for a site being leased in connectlon with the issuance by the Board of its lease
revenue bonds :
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(b) A determination by the Board that the Participating County match as set
forth in Article 3 has been satisfied as required by the Law and the source of the Cash (hard)
Match (as hereinafter defined) and any associated security or terms related thereto has been
determmed by the Board to be compatible with the financing of the PI’Q]eCt pursuant to the
Lo g1 | Financing Program;

(c) The Board has established the scope, cost and schedule for the Project
consistent with the Participating County’s initial proposal submitted to the BSCC, and the
Participating County has agreed that the Project shall be constructed and leted in
accordance with such Project scope, cost and schedule established by the B to the :
extent any modifications thereof may be approved by the Board through the Stg’s §
capital outlay process;

(d)  The Board has approved the Ground Lease, try and the

Facility Sublease;

(e) Both the Board and Finance have appr inary Plans for the

Project. As used herein “Preliminary Plans” shall mean g site™gl rchitectural floor plans,
elevations, outline specifications, and a cost estimat each uatility, site development,

conversion, and remodeling project, the drawings shalf be sullgigfitly descriptive to accurately
convey the location, scope, cost, and the nature of the if§provesnent being proposed;

()  Finance has approved
authorized the Participating County to progee
of the Project. ' As used herein “Worki
specifications showing and describing a
mechanical, electrical, civil engin
purposes of accurate bidding b
project;

ing Drawings for the Project and
citing competitive bids for construction

Mngs” shall mean a complete set of plans and
v: es of a project, architectural, structural,
nd 18¥dscaping systems to the degree necessary for the
ctors and for the use of artisans in constructing the

S has provided the Board the
: of the California Government Code, which
intends to provide upon satisfaction of the

- certification the §§ &
required statu

e Board has adopted a Resolution authorizing steps be taken to seek the
er with declaring its intent to reimburse any such Interim Loan with the
e Bonds;

(i) A deteﬁnination by the Board that it will receive with respect to the Bonds
the norial and customary opinions and certificates delivered in connection with an issuance of
lease revenue bonds by the Board; and

G The sale of the Bonds.

13 ‘ . State financing
for the FEENE G Flnancmg Program is predicated on the Board’s ability to
issue Bonds for the PI‘O_]eCt The Board acting in good faith, intends to authorize the request for
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the Interim Loan and, subject to approvals, consents, and actions set forth in section 1.2, to issue
Bonds for the Project. The Agencies will make reasonable and good faith efforts to assist in
gaining assurance that the Site, the Project, the Participating County’s ultimate use of the Project
and the Cash (hard) Match (as hereinafter defined) are developed and implemented in such a way
to facilitate the financing of the Project through the issuance and sale of the Bonds.

Prior to the Board’s authorization to request the Interim Loan, the -
shall have certified to the Board that the Participating County is a parficipating
county as required by Section of the California Government ¢ and the

BSCC shall have approved the des1gn and constructlon of the Project in
Section * of the California Government Code.
Notwithstanding the Board’s good faith efforts to authorize and prg

Project, the State (mcludmg without limitation the Boa 7

not be obligated to issue Bonds for the Project or authorize the Inte % quest upon the
Board’s good-faith determination that such financing is not feasjjle or\aBgropriate, based upon
any one or more of the following factors: the lack of suitabili QCWgpjcct’s configuration or
site for lease revenue bond financing, local funding that jg inc Njble with the issuance of
lease revenue bonds by the Board, adverse market i adverse outcomes to legal
challenges, inability to obtain access to the financial gnarkets ability to obtain reasonable

rates, inability to receive opinions and certificates ¢ arily delivered in connection with the
issuance of lease revenue bonds, or another o te of affairs that would make it

e Bonds or authorize the Interim Loan
request.

objectively infeasible or inappropriate for the Bo

In the event the Board determjges th ot feasible or appropriate to issue Bonds or to
authorize the Interim Loan req t, the Parficipating County is not entitled to. receive the
Maximum State Financing (as. ffter defined) or other State funding for the Project, and
shall not receive reimbursemgnt fr8g tRp-State for any Project costs. However, in the event the

Board is unable to lssue th d} to ﬁnance the Project and the Interim Loan has been
provided, the § I shall commit a sufficient amount of its
~annual support appropn y to repay the Interim Loan and any other interim financing costs
associated with thé A [P4n and all associated costs.

14 ‘15 DS CC Act as Liaison of the Board and Finance to the
ParticipasmCoNgty. The Parties hereto acknowledgc that obtaining the approvals and consents
of the B %: of Finance and the provision of documents to the Board and/or Finance as set
fo cle 1 and otherwise herein shall be a responsibility of o
The [0 01 _IBSCC will act as liaisons between the Participating County
and ard and Fmance and on their own behalf and behalf of the Board and Finance, will
work with the Participating County to obtain such consents and approvals, and to provide such
documents to the Board and Finance, as applicable.

1.5 Representations and Warranties of the Participating County.

(a) Under the provisions of the State Constitution, the applicable State
statutes, and applicable jurisprudence of the State, the Participating County has the power to
enter into this Agreement, to be bound hereby, to consummate the transactions contemplated
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hereby and to perform its obligations hereunder.

(b)  The Participating County has taken all actions and has obtained all
consents necessary to enable the Participating County to enter into this Agreement, to be bound
hereby, to consummate the transactions contemplated hereby and to perform its obligations
hereunder.

(c)  The person executing and dehvenng this Agreement on be
Participating County has been duly authorized and empowered to do so.

f of the

the
vided by

(d) The execution and delivery of this Agreement on
Participating County will bind and obhgate the Participating County to the
the terms hereof.

(e) There exists no litigation or other proceedi ingPor threatened

against the Participating County that, if determined adversely, would rigily and adversely
affect the ability of the Participating County to consumm: tions contemplated

hereby or to perform its obligations hereunder.

® The execution and delivery of thy and the Ground Lease, the

g Nlmpht of or compliance with the terms
th or constitute a violation or material
g of time or both) under any applicable law or

and conditions hereof and thereof,i will not co
breach of or default (with due notice or the g

otherwise subject or bound, or: in the creation or imposition of any lien, charge or
encumbrance of any nature n any of the property or assets of the Participating
County, which conflict, vio h, default, lien, charge or encumbrance might have
consequences that would matc®elly/and adversely affect the consummation of the transactions
contemplated by this A, ent, the Ground Lease, the Right of Entry, the BSCC Agreement or
the Facﬂlty Sub financial condition, assets, properties or operations of the

) Under the provisions of the State Constitution, the applicable State
stalyt licable jurisprudence of the State, the Board has the power to enter into this
AgreSgent, to be bound hereby, to consummate the transactions contemplated hereby and to
perfo obligations hereunder.

(b) The Board has taken all actions and has obtained all consents necessary to
enable the Board to enter into this Agreement, to be bound hereby, to consummate the
transactions contemplated hereby and to perform its obligations hereunder.

(¢)  The person executing and delivering this Agreement on behalf of the
Board has been duly authorized and empowered to do so.
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(d  The execution and delivery of this Agreement on behalf of the Board will
bind and obligate the Board to the extent provided by the terms hereof.

(e)  There exists no litigation or other proceeding pending against the Board
(with service of process having been accomplished) that, if determined adversely, would
materially and adversely affect the ability of the Board to consummate the transactions
contemplated hereby or to perform its obligations hereunder.

1.7  Representations and Warranties of the inscc.

(@)  Under the provisions of the State Constltutlon, the :
statutes, and applicable jurisprudence of the State, the § g B

power to enter into this Agreement, to be bound hereby, to con
contemplated hereby and to perform its obligations hereunder.

litigation or other pmceeding' pending againstk the

T o o jce of process having been accomplished) that, if
determmed adversely, would Ly d adversely affect the ability of the
- BSCC to consummate, the Wygsaglions contemplated hereby or to perform its obligations

ccution and delivery of this Agreement and the Ground Lease, the
ease, the Facility Lease, the BSCC Agreement and the Facility
ation of the transactions herein and therein contemplated and the
pliance with the terms and conditions hereof and thereof, will not conflict
e a violation or breach of or default (with due notice or the passage of time or
wy applicable law or administrative rule or regulation, or any applicable court or
a ative decree or order, or any indenture, mortgage, deed of trust, loan agreement, lease,
contrac®ur other agreement or instrument to which the il "
- by which it or its properties are otherwise subject or bound or result in the creatlon or imposition
of any llen, charge or encubrance of any nature whatsoever upon any of the property or assets
of the (IR I\ IBSCC, which conflict, violation, breach, default, lien, charge or
encumbrance might have consequences that would materially and adversely affect the
consummation of the transactions contemplated by this Agreement, the Ground Lease, the Right
of Entry, the BSCC Agreement or the Fac111 Sublease, or the financial condition, assets,
properties or operations of the [ i :
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1.8 Compliance with Terms and Conditions of the Project Documents. The Parties
agree to comply with all terms and conditions relating to the respective Party of this Agreement,

the BSCC Agreement, the Ground Lease, the Right of Entry and all exhibits and schedules
attached hereto and thereto relating to the Party (collectively, the “Project Documents™), as well
as all applicable laws including, without limitation, the Law and those laws, regulations and
guidelines set forth in the BSCC Agreement.

1.9 Conflicts Between Tm of Documen t_§ In the event of any inconsistegey in the

event the Bonds are issued, any mconslstency between the Project Dx
Documents shall be resolved by giving precedence to the Bond Documes
Parties mutually agree that a provision of a particular document shoulg
inconsistency between that document and another document or docuriig
other provisions of this section, such provision shall control. '

1.10 Indemnity. As required by Section Jii § of the California
Government Code, the Participating County hereby agrely ] ify, defend and save
harmless the State, including but not limited to the Boffrd RERMMERBIEEER 2nd the BSCC, and
each of their respective officers, governing mel¥ directors, oﬂiclals, employees,
subcontractors, consultants and agents (collectl i s”) for any and all claims and

gunty shall not be obhgatod to provide

and occupancy of the Project. The Pag
38 the gross negligence or willful misconduct of

indemnity or defense where the claim aris
- the Indemnitees. These obligations g

otherwise contemplatedg] @ the Participating County may not sublicense, assign, or
otherwise confer upon ther person or entity its rights or interests under this Agreement, nor
may the Particip: “ delegate any of its duties or responsibilities required by this

Lo . ' hereby covenant and agree that none of the Ground Lcase

Y 'ty Lease or the Fac111ty Sublease nor any interest of such Parties thereunder shall be
, mértgaged, pledged, assigned, or transferred by the Parties thereto by voluntary act or by
operatlon of law or otherwise; provided, however, that the Facility may be subleased in whole or
p art by the Participating County with the prior written consent of the
. & and the Board to the form and substance of such sublease, which consent shall not
be unreasonably withheld, and, provided further that, any such sublease shall be subject to the
following conditions:

() Any sublease of the Facility by the Participating County shall
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explicitly provide that such sublease is subject to all rights of the [l Ll
and the Board under the Facility Sublease, including, the nght to re-enter and re-let the
Facility or terminate such lease upon a default by the Participating County; and

(i) At the request of the [l
Board, the Participating County shall furnish the , '
Board and the State Treasurer with an opinion of natlonally-recogmzed bond counsei acceptable
to the Board to the effect that such sublease will not, in and of itself, cause the interest on the
Bonds to be included in gross income for federal income tax purposes. '

() Restrictions on Private Use of the Facility. The Partici
acknowledges that its ability to assign or sublet the Facility is subject
section 6.1.2 hereof.

1.12  Relationship of the Parties. The Parties hereto acknow
extent expressly provided in this Agreement, the relationship of the PaTR§
Agencies is that of an agent to the Agencies and that the Pagti - ounty is principally
si iti i peration of the Project.
Other than as set forth herein, nothing in this Agreement’s! : een the Participating

County and any of the Agencies the relationship of jojfit ven artners or any other similar

Mief, member or joint venturer of the
pr on behalf of the Agencies, or subject

Agencies. The Participating County shall not
. anty, representation, assurance or other

the Agencies to, any contract, agreement,
obligation, which has not been approved§
Agreement is for the sole and ex
successors and assigns, and no
is intended to or shall have any g reunder.

AMseement. This Agreement shall commence on the Effective Date and
Fater of (i) completion of the construction of the Project or (ii) if the
, execution and dehvery of the Facﬂlty Sublease, unless terminated earlier

Termination of Agreement.

(@)  Termination by the State. The [
‘consent of the Board, or the Board may terminate this Agreement in the event any of the
following occurs: '

@) The Participating County’s breach of a material term of this

Agreement, any Project Document or any Applicable Laws (as defined in the BSCC Agreement)
provided the Participating County has not cured such breach in all respects within thirty (30)‘
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days from notice of said breach, which cure period may be extended for a reasonable time with
the consent of the Agencies if the Participating County demonstrates that such additional time is
required to cure such breach in a diligent and commercially reasonable manner;

() Subétantive alteration of the Board approved scope, cost or
schedule for the Project as set forth in Exhibit A without the prior written approval of the Board,;

(iii) - Failure to execute the Ground Lease or the Right of Entry;

(iv)  Failure to provide the Participating County Funding k inafter
defined) when and as required under this Agreement, the Law or any Project a i
the Participating County is a party; -

(v)  In the event the Board determines the P
longer eligible for Project financing under the cing Program
as set forth in section 1.2 hereof; or : :

(vi)  Termination of the BSCC Agre pidvided for in Article 1,

Section C of the BSCC Agreement. ; :
®) Termination by the Partzczpatzn County. The Participating County may,
prior to the State providing any amount of financa i this Agreement in the event any

of the followmg occurs: .

material term of this Agreement, any
Project Document or any Applicable La fined in the BSCC Agreement) provided the

i thin thirty (30) days from notice of said breach,
a reasonable time with the consent of the Participating
h additional time is required to cure such breach in a

Entry;

- ermines the Participating County is no
longer eligibl If | Financing Program
as set fc 1.2 hereof.

)  Agreement. The Parties may terminate this Agreement by mutual
agr t. The Agencies agree to terminate this agreement in the event that the Participating
CountyWgetermines it cannot proceed with the Project after initial construction bids are received,
but before any construction contract is awarded.

(d)  Notice of Termination. Prior to terminating this Agreement under the
rovisions of this Article 2, the Parties shall provide to each other, as applicable, at least
hirty (30) calendar days written notice, stating the reason(s) for termination and effective date
'ereof

(¢)  No Impairment. Nothing in this Article 2 in any way alters or limits the

, ; 10
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authority of the Agencies to withhold all or a portion of the Maximum State Financing (as
hereinafter defined) in accordance with law or otherwise as permitted hereunder or any other
right or remedy available to the State at law or in equity for breach of this Agreement.

ARTICLE 3

| COST SHARING OF THE PROJECT
3.1  Financing Eligibility of the |

(a) General. Subject to the terms and provisions hereof, the €0sgs
and construction of the Project shall be shared by the State and the Parhcrpat'
State providing financing up to a maximum of . ; , :
(“Maximum State Financing”) and the Participating County prov1dmg N 3o (Ral h (a
hereinafter defined) funding and the In-Kind (soft) Match (as hef@igattg detined) funding
(collectively, the “Participating County Funding” and together wjth oth apticipating County-
borne project costs not included as the Participating County Kun¥Msgnd”the Maximum State

portion of the Maximum State Financing for Project coj iscretion as set forth herein.
The sources for the Maximum State Financing shall e limi the proceeds of the Interim
Loan, and the proceeds of the Bonds. If Bonds are iss§ed and}sold, the proceeds will be used to
repay the Interim Loan and to provide additionaf/fin® the Project as appropriate. If the
Bonds are issued and sold, in no event or ci w ce shall the State or the Agencies be
obligated to pay the Participating County p@¥RgIRig Agreement or any other Project Document
any amount in excess of the Maximum Stfg i :

(b)  Cash (hard)faich. SPject to all terms and provisions of this

Agreement, the Participating Coy es to appropriate and spend cash (hard) matching funds
for the Project as provided i Agreement (“Cash (hard) Match”). Exhibit E-1 is a

detailed description of and ce
and any associated sec
and assurance of has beey

n related to the source or sources of the Cash (hard) Match

ad related thereto as approved by the Agencies, which detail
cemed sufficient by the Board to determine that the use of such funds
as the Cash (hard)"Sagh patible with the financing of the Project pursuant to the
@A L \inhcing Program.  Any modifications to the source or sources of the
Cash (hard) ‘@ a_or fthe associated security and terms related thereto as described in
Exhibit \be approved by the Agencies The Participating County shall ensure that all
Cash ( oh is encumbered prior to Finance approval of proceeding to bid the

Co v ntract (as hereinafter defined). ’ ;
(c) In-Kind (soft) Match. Subject to all terms and provisions of this
Agreemtn

t, the Participating County agrees to provide in-kind (soft) match for the Project as
provided in the BSCC Agreement (“In-kind (soft) Match”). The Participating County has
provided in Exhibit E-2 a detailed description of the In-kind (soft) Match for the Project as
approved by the Agencies. Any modifications to the In-kind (soft) Match as descnbed in
Exhibit E-2 must be approved by the Agencies.

3.2~ Excess Project Costs. In no event shall any Project scope, cost, budget or
schedule changes be authorized by the Participating County which would cause the amount of
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Total Project Costs to be exceeded unless the Participating County covenants to fund such excess
with lawfully available funds and the Participating County first obtains the consent of the
Agencies. The Participating County is solely responsible for any and all cost, expenses or fees of
the Project which exceed the Maximum State Financing and the Participating County covenants
to use its best efforts to promptly appropriate sufficient ameunts to cover such cost, expenses or
fees. The Participating County waives any and all claims against any of the Agencies or the
State in the event that Total Project Costs exceed the amount initially established by the Board.

3.3 Project Cost Savings. To the extent there exists Project cost savingyuring the
Project the amount of such savings shall be applied first to the Participating Coun extent
the Participating County has identified Participating County Funding in an amou han
required by the Applicable Laws (as defined in the BSCC Agreement). Th savings
shall be shared by the State and the Participating County on a pro rata § mined by the
percentage of the total amount of Project costs financed by the State an partiqpating County

Funding, respectively. However, in no case may savings be applied t§ rgipating County
that would (1) result in the State providing financing for activitigggghent! igible design and
construction costs; or (2) result in the Participating County ¢ b
of Total Project Costs required by the Applicable Laws.

ARTICLE 4

- the Project, including a narrative descriptfy P Project, budgeted costs related to the Project
ig ' ction of the Project.

Fsion of Fmance and recognition by the Board (“Scope

Change ) Minor mog¢ Mmte’ the project do not require Finance approval and Board
recognition, but must be\Mgumented and reported on routine progress reports to the BSCC as set
forth in the BSCCmgecncPr. Without limiting the forego 7; the Participating County shall

notify the [ e Rk IBSCC, and the | : shall in
turn notify : fhe Board upon any of the followmg events or cmumstances that may

)  More than minor changes which affect the design, project conﬁgurauon
hedWile of the Project;
(b) A delay or change in the substantial completion or final completion dates
for the Project; '

(©) A more than minor change to the design, location, size, capacity or quahty
of major items of equipment;

(d) A change in approved budget categories, or movement of dollars between
budget categories as indicated in the Board approved scope cost and schedule as identified in
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Exhibit A.

As used herein “substantial” is as defined in Section 6863 of the State Administrative
Manual. As used herein a minor change is any change which does not rise to the level of a
substantial change as defined in Section 6863 of the State Administrative Manual. Finance shall
determine whether any reported event or circumstance requlres its approval and recognition or
other formal action by the Board

articular change is minor it will discuss the appropriate characteriza
bSCC. ‘ \

43 = Excess Project Costs. In no event shall or budget changes be
authorized which would cause the amount of Total Cos t be exceeded unless the
Participating County covenants to fund such excess wfth law: vailable funds and with the
consent of the Agencies and so appropriates such

< ' ' : hereby covenants and
B s be performed all activities requlred to acquire, design
and construct the Project on e Board in accordance with the Participating County’s
established policies C for the construction of major capital projects such as the
Project. The Participati ounty shall be responsible to contract for all pre-design, design and
construction serv' manage the day-to-day design and construction of the Project.
all cause the design and construction of the Project to be consistent
imitations, and other terms of this Agreement, the other Project

Procurement and Enforcement of Construction Contract. The Participating
all follow and adhere to all pertinent blddmg rules and policies applicable to
Participating County construction projects of this type and size. If there is an ambiguity as to the
applicability of certain contracting rules and/or policies to the Project, the Participating County
will seek advice from its counsel, follow that advice and use its best efforts to enforce the general
construction contract (the “Construction Contract™) between the Participating County and the
contractor selected by the Participating County.

53 Completion of the Project. The Participating County acknowledges it is obligated

- 13 -
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to undertake and complete the construction of the Project in compliance with all of the applicable -
terms and conditions of the Project Documents and the Participating County agrees to use its best
efforts to cause the completion of construction of the Project in compliance with the applicable
terms and conditions of such documents. The Participating County agrees to complete the
Project in accordance with this Agreement and consistent with the scope, cost and schedule
established by the Board and attached hereto in Exhibit A, as such scope, cost and schedule may
be modified with the approval of Finance and the recognition of the Board.

5.4  Project Access. To the extent not inconsistent with the and Docup
times during construction of the Project and after final completion, the Participati

access to observe,- momtor and 1nspect the Project. The Agencies’ access,’
and inspect shall include the right to review all documents and files re
well as construction on the Site, including all tests and inspecti
constructlon of the Project.

commercial property pohcy in a
current replacement cost of the »

and such other hazards as are nonnally covered by such endorscment.

such policy is expected to expire in accordance with its terms prior to execution of the
Facility Sublease, the Participating County shall give written notice to the Agencies
forty-five (45) days prior to the expected expiration date.

(i)  Requirements after construction completion. The Participating County, at
its own cost and expense, shall secure and maintain or cause to be secured and maintained from
an insurance company or companies approved to do business in the State and maintain after
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completion of construction and/or when placing the Project in operation, the following insurance
coverage for the Project:

a.  General liability insurance in an amount not less than one
million dollars ($1,000,000) per occurrence. Evidence of such insurance shall be on a General
Liability Special Endorsement form and should provide coverage for premises and operatlons,
contractual, personal i 1nJury and fire legal liability;

b. By signing this Agreement, the Participating Cogfity hereby

certifies that it is aware of the provisions of Section 3700, ef seq., of the Californj
“which require every employer to be insured against liability for Workers’ Comp®
undertake self-insurance in accordance with the provisions of that Code, an 1
and it will cause its subtenants and assignees to comply, with such provisi
they may apply during the term of this Agreement.

CA 0001 orits
occurrence.- Such
” vehicles or coverage

c. Auto insurance (written on [

insurance shall include coverage for all “owned,” “hired”
for any auto.

(iii) Additional Insureds. The Parti
and the BSCC and their respective gfTggs

as additional insured in all insurance required helg

effect.

) ,
Participating County nif satisfy the insurance obligations hereunder by a combination of
- commercial insuraagg i
self-funded losggreseige whatever proportlons are deemed approprlate by the Partxclpatmg

f t1ng County’s election to provide or cause to be provided all or part of
N risk pooling, risk retention, or self-insurance program or any combination

, Jbligati T m——————
insuran®® required in (a)(i) expires in accordance w1th its terms prior to execution of the Facility
Sublease, the shall, at its own cost and expense, procure
and maintain or cause to be procured and maintained (i) property casualty insurance in an

amount equal to one hundred percent (100%) of the then current replacement cost of the Project,
excludmg the replacement cost of the unimproved real property consututm Site (except that

, iy ' L forany one loss),
“and (u) eanhquake insurance (1f such insurance is avallable on the open market from reputable
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insurance companies at a reasonable cost) on any structure comprising part of the Project in an
amount equal to the full insurable value of such structure or the amount of the attributable
portion of the Interim Financing, whlchever is less(except that such i insurance may be sub'ect to
a deductlble clause not to exceed i - ‘

L _ for . any one loss). The extended coverage endorsement
shall, as nearly as practlcable, cover loss or damage by explosion, windstorm, riot, aircraft,
vehicle damage, smoke, vandalism and malicious mischief and such other hazards as are
normally covered by such endorsement. The property casualty insurance shall be jg a form
satisfactory and w1th carriers which are acceptable to the Board.

(¢) Disposition of Insurance Proceeds. The Participating Coun

acknowledges that the Board, in its sole discretion, may elect to use the
procured pursuant to this Agreement to repay the Interim Loan and relaje
the event of (i) damage or destruction of the Project caused by thé wered by the
insurance procured pursuant to this Agreement and (ii) if the Boa.rd ;

Loan and related costs, and (m) if any msurance procceds remagig, afty

then the ff
distribute such remaining proceeds to the Participating

ARTICLE

6.1 xg_t_gUsgoftheE; ]QQQ
| 6.1. ision of Informa Regardmg Private Use. The Pamolpatmg'

I and the State Treasurer annually regarding

jon on Private Use of Bond Financed Project. The Participating
der the terms of the Facility Sublease, a form of which is attached
thepParticipating County will covenant to restrict prlvate use of the Project
thereof.

County acknoyy
hereto as E

o Liens. The Participating County acknowledges that except as permitted under
Facility Sublease, a form of which is attached hereto as Exhibit D, the
Particgating County will covenant not to allow any liens on the Facility.

ARTICLE 7

RECORD RETENTION

7.1 Establishment of Official Project File. The Participating County shall establish an
official file for the Project (the “Official Project File”). The file shall contain adequate

documentation of all actions that have been taken with respect to the Project, in accordance with
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generally accepted government accounting principles and the requirements for record retention

for capital projects constructed with the proceeds of tax exempt bonds. The Participating County
will provide a copy of such file to the w upon termination of
this Agreement. The documents to be retained shall include, but is not limited to contracts,
payment of invoices, transfer of funds and other related accounting records.

7.2 Ezgservatioh of Records. The Participating County agrees to protect records
adequately from fire or other damage. When records are stored away from the Pargj
County’s principal office, a written index of the location of records stored must be

Project File must be preserved for a minimum of three years after the last date no
Bonds are outstanding. These records shall be subject at all reasonable pection,
examination, monitoring, copying, excerpting, transcribing, and au th, Agencies or
designees, by state government auditors or designees, or by federa}'g auditors or

e records has
sentence of this

designees. If any litigation, claim, negotiation, audit, or other actlon
been started before the expu'atlon of the relevant tlme period set

year period.

C N

8.1  Entire Agreement. This
between the Parties hereto with res

transactions contemplated here}

%

such waiver is contrary to law, pr0v1ded that any such waiver shall
the Party making such waiver.

3 Mterparts. This Agreement may be executed in one or more oounterparts any
ich ney

na¥Constitute one and the same instrument, notw1thstand1ng that all Partles have not
signe@ghe same counterpart hereof.

8.5  Headings. The article and section headings contained in this Agreement are
inserted as a matter of convenience and shall not affect in any way the construction or terms of
this Agreement. '

8.6  Further Assurances. Each of the Parties shall execute such other instruments,
documents and other papers and shall take such further actions as may be reasonably required or
desirable to carry out the provisions hereof and to consummate the transactions contemplated
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hereby.

8.7  Survival. The representations, warranties, covenants and agreements made herein
or in any certificate or document executed in connection herewith shall survive the execution and
delivery hereof or thereof, as the case may be, and all statements contained in any certificate or
document delivered by any Party hereto shall be deemed to constitute a representation and
warranty made herein by such Party.

8.8  Governing Law. The laws of the State shall govern this A ent, the
interpretation thereof and any right or liability arising hereunder. Any action or, i
enforce or interpret any provision of this Agreement shall be brought, commenc
in the courts of the State located in the County of Sacramento. All parties
Sacramento County is not a forum inconvenience.

8.9  Compliance with Laws. At all times during the perfi is Agreement
by the Parties, they shall strictly comply with all applicable go mini
judicial laws, ordinances, rules, regulations, orders, covenant:an , including, without

limitation, all applicable environmental laws and regulatio

8.10  Partial Invalidity. If any provisionsfof thi eement are found by any
rovision shall be deemed to be deleted

competent authority to be void or unenforceable, suc
i ent shall continue in full force

from this Agreement and the remaining provisio
and effect. -

g communications between the Parties shall
be in writing and shall be given by han ery or by recognized overnight courier who

registered mail, postage prepaid, T eceipt requested (deemed to be duly received five (5)

Y tels eemed to be received on the date sent providing that

the facsimile was properly adjjress d disclosed the number of pages transmitted on its front

- sheet and that the transggissiorgge#t produced indicates that each of the pages of the facsimile
was received at the co: csimile number) to each of the respective Parties as follows:

If to the Boardy State Public Works Board
915 L. St., 9% Floor
Sacramento, CA 95814 :
Attention: Executive Director
Facsimile: 916-449-5739
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If to the BSCC: Board of State and Community Corrections
: 600 Bercut Dr. o
Sacramento, CA 95811
Attention: Executive Director
Facsimile: 916-327-3317

If to the Participating County: County of B

Attention; §
Facsimile: §

or to such other address or number for any of the Parties hereto as m: e to time be
designated by notice given by such Party to the other Parties i \ hereinabove
provided.

8.12 Force Majeure. None of the Parties shall be L ible for any delay or
failure resulting from (and the times for performance by hageunder shall be extended

by the duration of) causes beyond the control of, and
Party, including without limitation acts of God, a
terrorism, acts of the government or goverpme:
instrumentality, significant market disruptions, §
restrictions, strikes, civil commonon casualtles ;
that usually encountered in ’
materials, or similar cause.

of th lic enemy, acts of war or

orj quasi-governmental agency - or
wearthquakes, epidemics, quarantine
argpes, severe or inclement weather beyond

8.13  Exculpation. N :
Agreement, in any Bond Docupaggt, ¥ g ement, document
or instrument executed in | i ’ » Financing

proceeds of the Interim i amy, or the Bonds, if any, pernntted to be used for such purpose.
Except as provide ( abo X i '

enforce the LigMity and obligation of the Agencies to perform and observe the obligations
contained in’ Nyg Alggepine

wherem a money Judgment in excess of the available proceeds of the
all be sought against the Agencies.

.14 Benefits of this ment Limited to the Parties Exoept for the Partlos to thls
Agr t, nothing contained in this Agreement, expressed or 1mphed is intended to give to any
person (including without limitation the owners of the Bonds) any right, remedy or claim under
or by reason hereof. Any agreement or covenant required herein to be performed by or on behalf
of any Party shall be for the sole and exclusive benefit of the other Parties to this Agreement.

IGNATU AG I DIATELY FO W
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IN WITNESS WHEREQF, each of the Parties hereto has exécutéd this Agreement, either
individually or by an authorized representative, on the day and year first set forth above.

S

Project Delivery and Construction Agreement

STATE PUBLIC WORKS BOARD OF
THE STATE OF CALIFORNIA

By:

STATE AND COMMUNITY
BETIONS OF THE STATE OF
ORNIA

20 ,
- December 13, 2013



EXHIBIT A

PR T SC P‘CS‘ S _E DESCRIPTION

[Include narrative description of Project per Section 4.1}

Q@O j
<
QO

O

A-l - ,
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EXHIBIT B

FORM OF GROUND LEASE

e
P
O

O

: B-1 :
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EXHIBIT C

FORM OF HT OF ENTRY FOR TRUCTION AND OPERATIO

Q&
R
&

~ C-1
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EXHIBIT D

FORM OF FACILITY SUBLEASE

&
O

QQ%

D-1
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EXHIBIT E-1

DESCRIPTION OF PARTICIPATING COUNTY FUNDING

Cash (hard) Match

Q@
O
&
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EXHIBIT E-2

" DES TION OF PARTICIPATIN O TY FUNDING

In-kind (soft) Match

&
o
S

&
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STATE OF CALIFORNIA

BOARD OF STATE AND COMMUNITY CORRECTIONS
JAIL CONSTRUCTION AGREEMENT

FOR

This Board of State and Community Corrections Jail Construction Agreement
(“Agreement”) is entered into as of ____ _,20__ (“Effective Date”), by and Jagtween
" the Board of State and Community Corrections (“BSCC”), an entity of the state gov ent of
the State of California (“State”), and (“Participating County’, i
Subdivision of the State. BSCC and Participating County are referred to collectivel
the “Parties,” and individually as a “Party.” ‘

RECITALS

WHEREAS, Participating County has proposed to build
particularly described in Exhibit B attached hereto (“Project”).
(“Site) under Chapter 3.12, Part 10b of Division 3 of Title of

California Code of Regulations (collectively, the “AB § ) ncing Program”).

WHEREAS, this Agreement is being exegute wartntly with the execution of the
Project Delivery and Construction Agreement (* entered into between the Participating
ale of California (“Board™) and the
Department of Corrections and Rehabilit48y Rpartment”). The Department, the Board and
BSCC are referred to collectively hegai ‘ \

WHEREAS, the purposgof TRy eement is to set forth the roles, responsibilities and
performance expectations of MiNyith respect to the Participating County’s construction of
the Project under the authoritig BSCC and the procedures for reimbursement by the State
of those Participating Cegnty cOWasefigible for reimbursement as provided for under the AB 900
Jail Financing Program. \\\js Agreement is intended to be read in conjunction with the other
agreements necessiR heY6nstruction and financing of the Project under the AB 900 Jail
Financing Progsmg indMudig, without limitation, the PDCA and the other agreements described

A { ¥thing in this Agreement is intended to amend or modify the rights and
obligati Darties under those other agreements including, without limitation, the PDCA.

IAS, the Total Project Costs for the Project shall be defined in Article 3, Section
thWDCA. The State will provide financing (“State Financing™) (up to a maximum of
dollars ($ﬁ) (“Maximum State Financing”)) and the ‘
Participating County will provide the Cash (hard) Match (as defined in Article 6(C) below) and
the In-Kind (soft) Match (as defined in Article 6(C) below) (with the Cash (hard) Match and the
In-kind (soft) Match collectively referred to as “Participating County Funding” and together
with the Maximum State Financing, the “Total Eligible Project Costs™.) Total Eligible Project
Costs shall be used in determining Cash (hard) Match credit and In-kind (soft) Match credit to
the Participating Counties as specified in Exhibit A to this Agreement. As stated in Article 1,
Section 1.3 of the PDCA, the AB 900 Jail Financing Program is predicated on the Board’s ability
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to issue bonds for the Project.

NOW, THEREFORE, in consideration of the promises and of the mutual agreements,
provisions and covenants contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as -
follows: :

ARTICLE 1. TERM AND TERMINATION

A. Term. This Agreement shall commence on the Effective Date and
upon the completion and State acceptance of the Final Audit (as defined below in.
unless terminated earlier as provided in Article 1(C) below. ‘

B. Survival. The provisions of Articles 1(C)(3), 1(C)(4), 3 , 6(B)(5),
6(B)(6), 9, 10 and 11, and Articles 3, 4, 5, 6, 7, 8, and 10, 11 of Exhibi i
termination of the Agreement.

C. Termination.

1. BSCC in consultation with the offier AgMgjpf may terminate this
Agreement in the event any of the following events or §nditiohs occurs:

(a) Participating Counf Qch of a material term of this

Agreement, any Project Document or any givs provided Participating County has
not cured such breach in all respects witha Airty (30) day period, which cure period may
be extended for a reasonable time wi Nsenf of BSCC if the Participating County

demonstrates that such additional tj W to cure such breach in a diligent and

commercially reasonable manner;

(d)  Participating County’s refusal or inability to complete the Project
Ristent with the Agreement, and the other Project Documents (as defined below
aluding all timelines, plans, and specifications as approved by BSCC, or refusal or

2. The Participating County may, prior to the State providing any amount of
financing, terminate this Agreement in the event any of the following occurs:

(a) The State’s breach of a material term of this Agreement, any
Project Document or any Applicable Laws provided the State has not cured such breach in all
respects within thirty (30) days from notice of said breach, which cure period may be extended
for a reasonable time with the consent of the Participating County if the State demonstrates that
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such additional time is required to cure such breach in a diligent and commercially reasonable
manner; ,

(b)  Termination of the PDCA as provided for in Article 2, Section
2.2(a)(i)~(v) and (b) of the PDCA; ‘

(c) Failure of the State to execute the Ground Lease or the Right of
Entry for Construction and Operation; or ,

(d)  Inthe event the Board determines the Participating (g
longer eligible for Project financing under the AB 900 Jail Financing Program as se
Article 1, Section 1.2 of the PDCA. ' ‘

3. In the event of termination as provided in Article

4. Nothing in this Article 1 if§a
or the Agencies to withhold State Financing
below) or any other right or remedy availI®g
Agreement. '

A. BSCC Repres @ e BSCC Executive Director or his or her designee shall
be the State’s representaive (“¥ugpey Representative”) for administration of this Agreement.
ment, including any exhibit, schedule or attachment hereto, shall
be binding on the igned by the Agency Representative. This Article 2(A) shall not
limit any requi

dd a CAr onstruction Administrator as identified below. Participating County agrees
# Nunty Jonstruction Administrator shall be its representative for the administration of

A odecnt™’and shall have full authority to act on behalf of the Participating County.
ParticWgating County agrees that all communications given to its County Construction
Adminifator shall be binding as if given to the Participating County. Participating County
agrees that any documents required to be submitted to the Agencies, including but not limited to,
quarterly progress reports and final project summary reports, shall be certified for accuracy by its
County Construction Administrator in form reasonably acceptable to BSCC. Any Amendment
o this Agreement and any other Project Document shall be binding on the Participating County
only if signed or certified in form reasonably acceptable to BSCC by the County Construction
Administrator.
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County Construction Administrator: |
Title:

Address:

City, State, Zip:
Telephone:
Facsimile:
Email:

C. Participating County Project Financial Officer. The Participating C
appointed a Project Financial Officer as identified below. Participating Countyg

Project Financial Officer shall be responsible for establishing an official prgiets
separate account for depositing of funds paid under this Agreement, and agsur}
accounting procedures and practices are in accordance with generally afge
accountmg principles and practlces (see Accounting Standards and Pro

supporting documentation mamtamed in such detail so as to i it trail which will -
permit tracing transactions from support documentation, t t¥g records, to the
financial reports and billings. Participating County agr: a al documents, including all
invoices and expenditure statements, required to be sulgmitted CC shall be certified for
accuracy by its Project Financial Officer.

Project Financial Officer:
Title:

Address:

City, State, Zip:
Telephone:
Facsimile:

D t Person. The Participating County has
appointed a Coun ontact Person as identified below. Participating County agrees that
its County Project NP crson shall be responsible for coordinating and transmitting
mformatlon BN C a) receiving and disseminating information from BSCC. Participating
County aggge yémmunications given to its County Project Contact Person shall be
binding Nyo the Participating County. :

County Project Contact Person: _ ’
Title:

Address:

City, State, Zip:
Telephone:
Facsimile:

Email:

Either Party may change its Project representatives upon written notice to the other Party.
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ARTICLE 3. PROJECT DOCUMENTS AND APPLICABLE LAWS.

A. Project Documents. The Participating County agrees to construct the Project in
accordance with the following agreements and documents each as may be amended in
accordance with its terms and which, together with the Agreement, shall be referred to herein as
the “Project Documents”: (1) BSCC Jail Construction Agreement Standard Conditions attached
hereto as Exhibit A; (2) Participating County’s Project Proposal

(“County Project Proposal”); (3) County Projec
Description Detail and Budget (“Project Description”) in the form attached hereto g#
(4) Ground Lease, Right of Entry for Construction and Operation, Facility Lease a
Sublease as those terms are defined in the PDCA; and (5) the PDCA .

B. Applicable Laws. The Participating County agrees to cony
state or local laws, regulations, rules, ordinances and guidelines applicgple’®
the Project including, without limitation the following (collectively “A

1. The Minimum Standards for Local Det \
Construction Financing Program regulations contained in T§ ivigion 1, Chapter 1,
Subchapters 4 and 6 of the California Code of Regulati ,

2. The Minimum Standards for Detetion Facilities and the fire and

life safety regulations contained in Title 24 of th
3. California Public C

4, California Envjgonm ality Act (CEQA) contained in Section 21000
et seq. of the California Public Re s Code¥and Title 14, Division 6, Chapter 3, Sections
15000 et seq. of the CCR. ~

5. Acco ds and Procedures for Counties, California State
Controller, Division of ical FiSwglAffairs.
. S

ion Financing Agreement Administration and Audit Guide.

jon of Approved Changes. Upon their completion, all Panicipatihg
ubmittals, submitted to and approved in writing by BSCC are
y reference and made a part of this Agreement.

: brecedence. In the event of any inconsistency in the Project Documents, except
as o ise provided herein, the inconsistency shall be resolved by giving precedence in the
followy order: 1) PDCA, 2) the Ground Lease (as defined in the PDCA); 3) this Agreement
including the BSCC Jail Construction Agreement Standard Conditions attached hereto as Exhibit
A; 4) the Right of Entry for Construction and Operation (as defined in the PDCA); 5) 1
Participating County’s Project Proposal; 6) Participating County Project Description Detail and
Budget; and 7) the Participating County’s proposal(s), modification(s), and submittals. In the
event the Bonds are issued, any inconsistency between the Project Documents and the Bond
Documents shall be resolved by giving precedence to the Bond Documents. To the extent the
Parties mutually agree that a provision of a particular document should control with respect to an

5 .
AB 900 — BSCC Construction Agreement January 28, 2014



inconsistency between that document and another document or documents, notwithstanding the
other provisions of this Section, such provision shall control.

ARTICLE 4. PARTICIPATING COUNTY OBLIGATIONS
Participating County agrees to the following covenants, assurances and submittals:

A Participating County’s Construction of Jail. The Participating County shgll
construct the Project to ensure and enable compliance with all Applicable Laws, and

Participating County agrees that State Financing and Cash (hard) Match funds sha lant
funds otherwise dedicated or appropriated for construction activities. No review or dRProv;
provided by the State, the Agencies or the State Fire Marshal of documents g shall

relieve Participating County of its obligation to design and construct the Pgbjegt inNgccordance
with this Agreement and all Applicable Laws including, without limitagonNg ental,
procurement, safety and health, the AB 900 Jail Financing Program, an\\{itloW# and 24 of the
CCR. The Agencies’ review and approval of any Project Doc i : i
purposes only. No alleged failure or oversight related to the A
the Project Documents shall be construed as a wavier of an igh
of California, or construed as an excuse to performance icipajing County under this
Agreement or any other agreement. All Plans (as de belo epared by the Participating
County shall be consistent with the Participating CouptWProj Proposal.

Agencies or the State

B. Valley Fever. California is one oRgeveraystates in the country with soils that may
contain spores known to cause the disease J20 Mot ycosis (sometimes called “Valley
Fever”), which spores may be transmitted A-ontact with dirt and fugitive dust associated
with construction activities. The PagisipatindNCgfinty shall disclose this information to
contractor in or prior to execution4{a gonstruction Agreement. The Participating County, its

g tors shall take appropriate precautionary measures
thPF respective employees and other workers, Agencies’
.rsonnel who may be present during construction activities.

\ino and Audit Requirements. Participating County shall keep such
full and detailed a¢®MmigtscoMs as are necessary for proper financial management of the
i Aty shall maintain a complete and current set of all books and records

o an construction of the Project. Agencies shall be entitled, upon forty-
M. Whitten notice, to inspect all books, records, and accounts kept by Participating
% o the work contemplated by this Agreement. Within ninety (90) calendar days
MCombletion (as defined below), Participating County shall deliver to Agencies a

Az audit of the Project (“Final Audit”). The Final Audit shall be performed by a Certified
Public¥gcountant or a Participating County auditor that is organizationally independent from
the Participating County’s project financial management functions. Nothing in this Article 4(C)
shall limit the Participating County’s record retention obligations as set forth in Article 7 of the
PDCA. For purposes of this Agreement, “Final Completion” shall mean completion of the
Project.

D. Compliance with Project Documents and Applicable Laws. Participating County
agrees to comply with all terms and conditions of this Agreement, the other Project Documents
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and all exhibits and schedules attached hereto or thereto and all Applicable Laws.

E. Project Plans. In addition to all submission requirements under the PDCA, the
Participating County shall submit to BSCC the architectural and design documents, drawings,
specifications, calculations, general and special conditions, submittals, Project budgets,
schedules and contracts (collectively, “Plans”) within the time frames as specifically set forth in
Exhibit B and as otherwise may be required by the Project Documents and Applicable Laws. As
a condition to the financing to be provided by the State through interim financing or themale of
the Bonds, Participating County shall cause to be prepared, in a form that are ready
all required Plans and bid documents necessary to solicit bids, and complete the Px{j
and within budget. Participating County is solely responsible for preparing all Rlans™ad other
documents for the public bidding process, as provided by Applicable Law.
shall not solicit bids for the Project until BSCC, together with the State Ej
approved the final construction documents and specifications and the
approved these documents and specifications.

F. Construction. Participating County shall be respdgs ontract for all design
and construction services, and shall manage the day-to-day,4gsign %d Yonstruction of the
Project. Participating County shall cause the design ang tiog of the Project to be

Agreement, the Project

Documents, all Applicable Laws, as well as all othaggggments between the Agencies and
Participating County. '

G Operation of Jail. Participg all be responsible to maintain the jail
upon Final Completion and staff and oper. 1 no later than ninety (90) days after Final
Completion. ~

icipating County shall be responsible for providing all '
necessary professional servic % carry out the design and construction of the Project.
Participating County shajl obtg all grofessional services from properly licensed design
professionals. All P1 epared™y such design professionals shall bear the signature and seal
of the design profegsiona’ 1 construction work on the Project shall be performed by properly
htractors. Participating County is encouraged to utilize a qualified
er Id claims avoidance experts to facilitate timely and efficient construction

H.

letion of Project. Participating County agrees to proceed expeditiously

te, the Project in accordance with the Project Documents and Plans as approved
CC and the Agencies and/or as incorporated in all provisions of this Agreement.
Particigging County acknowledges and understands that failure to meet application assurances,
construétion timelines and any other milestones or timelines as set forth in the Project
Documents or Plans as approved by the Agencies and/or as incorporated in all provisions of this
Agreement, may result at any time in award adjustments or Agreement termination by the BSCC.

ARTICLE 5. SUBSTANTIAL CHANGES.

In addition to the modification requirements set forth in Article 4, Section 4.2 of the'
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PDCA, no substantial change to the Project Documents or other substantial modification to the
Project may be made by Participating County without the prior written permission of the BSCC.
Minor modifications to the Project do not require BSCC approval, but must be documented and
reported on routine progress reports to the BSCC. Without limiting the foregoing, BSCC
approval shall be required upon any of the following events or circumstances:

1. more than minor changes which affect the design or scope of the Project;

2. a delay or change in the date of substantial completion or Fi
Completion;

3. a more than minor change to the design, location, size, quality
of major items of equipment. As used herein “substantial” is as defined ig#he,Stal :
Administrative Manual, Section 6863. As used herein a minor change } which does
not rise to the level of a substantial change under the State Administra , Section 6863;

4, a change in approved budget categories, nt of dollars between
budget categories as indicated in Exhibit B; or

5. any change that would inipact B§CC or ire Marshal construction or

operational regulations including, without limitation, es 15 hnd 24 of the CCR , or which

notify the Department consistent
Scope Change Request to the Bgg

4%f the PDCA, and the Department shall make a
roval of this Scope Change Request by the Board shall
roject Documents or other substantial modification to

with lawfully geg s and with the consent of the Agencies and so appropriates such
funding.

E 6. PROJECT FUNDING

. voices. Invoice and progress/final reports and all required audit reports shall be
subnied to the BSCC in a timely manner as specified in this Agreement and Exhibit A.

B. State Financing Obligations.

1. In no event or circumstance shall the State or Agencies be obligated to pay
the Participating County under this Agreement or any other Project Document any amount in
excess of the Maximum State Financing. Participating County waives any and all claims against
the Agencies or the State of California for any costs which exceed the Maximum State
Financing. The Participating County is solely responsible for any and all cost, expenses or fees -
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of the Project which exceed the Maximum State Financing. Reimbursement of county costs
from State Financing shall be limited to those costs permitted under Article 1(A) of Exhibit A
and/or specifically identified in Exhibit B as “Eligible State Costs” provided, however, the
State’s obligations to reimburse Participating County for any State Financing is contingent on (1)
the availability of Interim Financing and (2) even if Interim Financing is provided, the successful
sale of bonds sufficient to cover all remaining Eligible State Costs. State Financing shall be
subject to the terms and conditions set forth in the PDCA.

2 Eligible State Costs subject to reimbursement shall in no eve
circumstance exceed Maximum State Financing. Because the funds to be paid aredj
Participating County shall be obligated to complete the Project without additioga

budget. The Participating County shall be responsxble for any costs e ¢ the 1 otal Eligible
Project Costs.

3. State shall reimburse the Participating C

any term or condmon of this Agreement, any Pro; ect
mutually agreed upon intervals as set forth in Exhijk
submit to BSCC a reimbursement request for pa
Participating County has already paid.

4, BSCC may reject 3
determined that such invoice or ite
Agreement, the Project Document<Q 3
Should it later be determined Bamtigip®g

App icable Laws (“Improper Expenditure”).
g County has been reimbursed for an Improper
Expenditure or the State has fjade afayRient to Participating County in excess of the amount for
which the State is obligated (“Wgcess/Payment”), BSCC may withhold future payments or
repayments in amounts to thS Improper Expenditure or the Excess Payment. In the event
the amount of an diture exceeds the total reimbursement amount due ;

d the discovery of the Improper Expenditure or Excess Payment
ithhold Amount (as defined below), Participating County shall’
C the amount of the Improper Expenditure or Excess Payment.

At such time as the unreimbursed balance of the Eligible State Costs

ent (5%) of the total Eligible State Costs (“Withheld Amount™), BSCC shall
that amount as security for Participating County’s performance of all its obligations
po Agreement. The Withhold Amount shall be released upon satisfaction of all of the
following conditions: (a) there has been Final Completion of the Project, (b) delivery by ,
Participating County and acceptance by Agencies of the Final Audit and the Final Project
Summary Report, (c) Participating County has staffed and operated the jail as required under
Article 4(G) above, and (d) Participating County is not in breach of any provisions of thls
Agreement, the other Project Documents and Applicable Laws.

6. All agreements with the contractor and any other contractor or
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subcontractor of Participating County or the contractor providing services or goods on the
Project and for which reimbursement with State Financing for all or any portion of the payment
for such services or goods is sought, shall require the contractor or subcontractor to list
construction costs according to the CSI Divisions for the approved Schedule of Values.

C. Participating County Funding. Subject to all terms and provisions of this
Agreement, the Participating County agrees to appropriate and spend cash (hard) matching funds
as provided in Exhibits A and B (“Cash (hard) Match”). Subject to all terms and proyjsions of
this Agreement, the Participating County agrees to provide in-kind (soft) match in ce
with Exhibits A and B (“In-kind (soft) Match”). Participating County agrees to
(hard) Match funds on a schedule that is at least pro-rata with the percentage egpen o
Eligible State Costs.

ARTICLE 7. ADMINISTRATIVE OVERSIGHT BY B

Notwithstanding any other term or condition of this Agr ther Project
Document, the scope and cost of the Project shall be subject t T administrative
oversight by the Board, as required by California Governmggt Co ion 15820.911.

ARTICLE 8. PERFORMANCE AND PAYME DS

Participating County shall require the coryfac® ure and maintain a payment bond
and a performance bond each of which shall be i % unt not less than one hundred percent
(100%) of the contractor’s total contract prje®® g in the agreement between Participating
County and contractor. The bonds shall § % by one or more surety companies acceptable

to the Agencies. The performance bgad req
additional beneficiary under the bogds.

ARTICLE 9. n@ | e
As required by (glifo ernment Code Section 15820.91 l(d) the Partlc1pat1ng

governing meplag yelwrs, officials, employees, subcontractors, consultants, and agents
s”) for any and all claims and losses arising out of the acquisition,
Operation, maintenance, use and occupancy of the Project. The

shall not be obligated to provide indemnity or defense where the claim
gross negligence or willful misconduct of the Indemnitees. ~ These obligations
Sany termination of this Agreement.

ARTICLE 10. DISPUTES

Disputes arising under or relating to this Agreement shall be resolved in accordance with
the provisions of Article 10 of Exhibit A.

ARTICLE 11. GENERAL TERMS AND CONDITIONS

The general terms and conditions published by the Department of General Services at

10 '
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http://www.documents.dgs.ca.gov/ols/GTC-610.doc and applicable to all State of California
contracts are hereby incorporated by reference into this Agreement. In the event of a conflict
between GTC-610 and any sections herein, the sections herein take precedence. In signing
below, the Participating County’s authorized representative represents and warrants that the
Participating County has read and understands these general terms and conditions.

ARTICLE 12. COUNTERPARTS

This Agreement may be executed in one or more counterparts, any one of whyj
contain the signatures of more than one Party, but all of which when taken togeth
constitute one and the same instrument, notwithstanding that all Parties have not si
counterpart hereof.

O
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IN WITNESS THEREOF, the Parties have executed this Agreement, as of the Effective
Date. : :

BOARD OF STATE AND COMMUNITY CORRECTIONS

By: , :
Signature of Executive Director or Designee

Name and Title: '

Date:

“PARTICIPATING COUNTY” :‘ t
County of:
By:

Signature

Name and Title:
Date:

O

<§0
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EXHIBIT A
CONSTRUCTION AGREEMENT STANDARD CONDITIONS

ARTICLE 1. TOTAL ELIGIBLE PROJECT COSTS

A Participating County shall only be reimbursed by the State from State Financing
for Ellglble State Costs “Ehglble State Costs” means reasonable and necessary PI'O_]CC costs

Participating County shall receive BSCC’s written consent prior to Parfgy
incurring the expense for any Project costs not listed below and fg i
wants State reimbursement provided such expenses do not fall
as defined below in subsection (B).

pomcipating County Costs

1. On-site costs of facility construcfion of CC-approved local jail
facility project, including site preparation (eligible for Qate Finjancing or Cash (hard) Match).

3. Construction or activities by consultants and contractors;
eligible for State Financing or Casj!

, 4. ing , sewer/utility use or unit fees, and building inspection
fees (eligible for State Financly hsh (hard) Match).
5. equipment items (e.g., heating, ventilation, air conditioning,
plumbing, lightin ions, surveillance, security and life/safety equipment, etc.) as
necessary for the BSCC-approved local jail facility (eligible for State Financing

or Cash (har

X Fixed furnishings items (e.g., built-in and/or permanently affixed counters,
keats, etc.) as necessary for the operation of the BSCC-approved local jail
C for State Financing or Cash (hard) Match).

7. Installation of existing fixed equipment and furnishings as necessary for
the operation of the BSCC-approved local jail facility (eligible for State Financing or Cash (hard)
Match).

8. Moveable equipment and moveable furnishings (subject to State review
and approval ehglble for State Financing or Cash (hard) Match).
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B. Participating County must provide a minimum of at least |JJJJJJll percent (%)

of the Total Eligible Project Costs as any combination of Cash (hard) Match and In-kind (soft
Match funds. ;

Cash (hard) Match funds cannot be used to supplant or replace funds otherwise dedicated or
appropriated by the Participating County for construction activities. Cash (hard) Match funds
cannot be claimed for salaries/benefits of regular employees of the Participating County
Workforce but may be claimed for the services of consultants or contractors engaged to perform
Project related services as described below. Cash (hard) Match funds only include cosjef:

1. Items eligible for Eligible State Costs as described above;

2. Preparation costs for full or focused environmental
by consultants and contractors);

3. Off-site costs, including access roads and utilitie: ent, outside of
a reasonable buffer zone surrounding the perimeter of the securi 1on facility
building and parking lot; and

4. Publicart.

C.  In-kind (soft) Match funds may be clai
performed by Participating County staff or cons
includes:

‘ for roject related costs for activities
#Mle In-kind (soft) Match funds only

ct Costs at the conclusion of the Project (staff
auditor or services of contracted auditor);

1. Audit of Total Eligd

2. Needs asses (staff salary/benefits and/or consultant costs directly
related to the Project); o
3, Sige acq cost or current fair market land value supported by

te land only regardless of acquisition date) and as approved by the
. This can be claimed for on-site land cost/value for new facility

construction, o st/value of a closed facility that will be renovated and reopened, or
on-site land ue uyed for expansion of an existing facility. It cannot be claimed for land
cost/valu ting operational local jail facility; ,
Participating County administration (staff salary/beneﬁts directly related
r activities after October 1, 2011);

Transition planning (staff salary/beneﬁts and consultant activities directly
related to the Project for activities after October 1, 2011); and

6. . Real estate due diligence costs as billed to the Participating County by the
State. o

D. Participating County shall not under any circumstance be reimbursed by the State
from Board interim financing sources, lease-revenue bond funds or from any other financing

A2 '
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source for Ineligible Project Costs. “Ineligible Project Costs” means all costs which are not
eligible for lease-revenue bond financing or Participating County matching funds pursuant to the
PDCA (including all Exhibits attached thereto) or pursuant to any California state law, rule,
regulation, guideline, or policy including, without limitation, the AB 900 Jail Financing Program
or any other Applicable Law. Participating County shall be responsible for all Ineligible Project ,
Costs (“Participating County Costs”). Ineligible Project Costs also shall include but are not
limited to the following:

1. Those Project Costs that are determined by the BSCC to be able

Or unnecessary costs.
2. Detention facility personnel and operational costs and of
supplies.
3. Soil and water contamination assessment/mitigas
4. Excavation of burial sites.

5. Preparation of Environmental Impagt NgportsYireligible for State
Financing; eligible for Cash (hard) Match only if perf by tants or contractors outside
the regular county work force, eligible for In-kind (so atch)if performed by county-paid

employees). Q

6. Bonus payments for pefMnc@gplefion of work.

7. Interest chargeg for 1 nents.

8. Interest on r any other form of indebtedness required to finance
Project costs. %

9. Cgsts otgide ghe scope of the BSCC-approved Project.

10. g Fi penalties due to violation of or failure to comply with federal,
state or local laws, o , or regulations.

sonal injury compensation or damages arising out of or connected with
etermined by adjudication, arbitration, negotiation, or otherwise.

the Proj
ﬁ E . All costs incurred in violation of the terms, provisions, conditions, or

ents of this Agreement.
13.  Travel and per diem costs.

14.  All costs arising out of or connected with contractor claims against the
Participating County, or those persons for whom the Participating County may be vicariously
liable, including, but not limited to, any and all costs related to defense or settlement of such
claims.
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15. Maintenance costs.
16.  Supplanting of existing construction, programs, projects, or personnel.

17.  All costs arising out of or attributable to Participating County’s
malfeasance, misfeasance, mismanagement, or negligence.

18.  Temporary holding or court holding facilities.

, 19.  Local Jail facilities or portions thereof operated by jurisdicti than
Participating County.

ARTICLE 2. PARTICIPATING COUNTY’S GENERAL RESPONSIB

Participating County is solely responsible for design, construc
maintenance of the Project as identified in Exhibit B of this Agreegent. ieW and approval of
i tdte Fire Marshal, is
SCC and the Agencies

assurances, declarations, representalg and statements made by the Participating County in the
County Project Proposal, docy /g, Mgendments, and communications filed in support of its
request for lease-revenue bonl % cfuding adoption of a BSCC approved staffing plan for
staffing and operating thg faci gcordance with state standards within ninety (90) calendar

C. . Participating County shall expend all State Funds and
identified m solely for Ehglble Project Costs. Participating County shall, upon
demand, CC any State Financing not expended for Eligible Project Costs or an
amount 3 tate Financing expended by the Participating County in violation of the
te b, conditions, or commitments of this Agreement. Any State Financing so

. reutt BSCC shall include interest equal to the rate earned by the State Pooled Money

InveNgent Account.

D. Permits and Licenses. Participating County agrees to procure all permits and
licenses necessary to complete the Project, pay all charges and fees, and give all notices
necessary or incidental to the due and lawful proceeding of the Project work.

E. Compliance with Deliverables, Drawings, and Specifications. Participating
County agrees that deliverables, drawings, and specifications, upon which prime and
subcontracts are awarded, shall be the same as those submitted to and approved by the BSCC.
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F. Prime and Subcontracting Requirements. In accordance with the provisions of
this Agreement, the Participating County may contract with public or private contractors of
services for activities necessary for the completion of the Project. Participating County agrees -
that in the event of an inconsistency between the Agreement and any other Project Document
and Participating County’s Construction Agreement with a contractor, the Project Documents
will prevail. Participating County shall ensure that the contractor complies with all requirements
of the Project Documents and all instructions of the County Construction Administrator
regarding compliance with the Project Documents.

Participating County assures that for any contract awarded by the Particip

Participating County agrees that its contractor will list consts N cording to the
CSI Divisions for the approved Schedule of Values. Since certain po: b Project may
not be eligible for State Financing in all requests for reimbursem, )
contractor shall separately list work not eligible for State Fin )
Administrator shall identify such work for the contractor.

contractor. Participating County agrees that its g ot responsible nor required to
engage in direct discussion with the BSCC or an¥e ntative thereof, except that the
contractor shall in good faith exert its bes’ ' i<t the Participating County in fully

ropriate language in all contracts for work on the
’s contractor(s) to:

posetfient to the contractor’s work on the Project in accordance
with generally accepted AN nting principles. Adequate supporting documentation shall be

be maintaineg

and/or a BSCC or designees, state government auditors or designees.

Access to Books and Records. Make such books, records, supporting
do tations, and other evidence available to the BSCC or designees, the Department, the
Bo Department of General Services, the Department of Finance, the Bureau of State

Audits, their designated representatives, during the course of the Project and for the period set
forth in Article 5 below, and provide suitable facilities for access, monitoring, inspection, and
copying thereof. Further, the Participating County agrees to include a similar right of the state to
audit records and interview staff in any subcontract related to the performance of th1s
Agreement. ~
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3. Contractor Advisement. Be advised that a partial source of financing for
the agreement between the Participating County and contractor for construction of the Pl’OjeCt is
the State Financing, and that the Participating County may not have funds to finance the
Construction Agreement independently of the State Financing. The contractor shall in all ways
cooperate with the Participating County and the BSCC in maintaining a good working
relationship. The contractor shall cooperate as instructed by the County Construction
Administrator in resolving any disputes arising under the Agreement. , '

ARTICLE 4. PROJECT ACCESS

Project. The Agencies’ access to observe, monitor and mspect shall i
all documents and files relating to the Project, as well as cons
tests and inspections relating to design or construction of the Pff

Site, including all

ARTICLE 5. RECORDS

Participating County shall establish an Ofﬁ i
“Section 7.1 of the PDCA.

oject File, as defined in Article 7,

Participating County shall establi ting records for receipt, deposit, and

disbursement of all Project funds as speci

sufﬁcient to reﬂect properly the amoNgt, receipt, and disposition of all Project funds, including
g r3pided by the Participating County and the total cost of

#he general ledger, subsidiary ledgers, personnel and payroll

supporting accounting ty )
N related documents and records. Source documents include copies

records, canceled chec
of all awards, appH®

records shall ipe g liThe and attendance reports for all individuals reimbursed under the
award, whe -ﬁ4 are Employed full-time or part-time. Time and effort reports are also
required anis and contractors. Supporting documentation for matching funds, goods

or servides shal§ a?a minimum, include the source of the match, the basis upon which the value

3 95 calculated, and when the matching funds, goods, or services were provided.
Recwgf3; signed by the recipient of donated goods and/or services should be issued and a copy
N, Cenerally accepted government accounting principles and adequate supporting
documentation shall be maintained in such detail so as to provide an audit trail which will permit
tracing transactions from the invoices to the financial statement, to the accounting records, and to
the supporting documentation for the purpose of determining compliance with Section 10115 ef
seq. of the California Public Contract Code, Section 8546.7 of the California Government Code,
and Title 2, Division 2, Chapter 3, Subchapter 10.5 Section 1896.60 et seq. of the CCR (as
applicable).
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Participating County shall maintain all records for the period set forth in the PDCA
(“Record Maintenance Period™). Participating County agrees to protect records adequately
from fire or other damage. When records are stored away from the Participating County’s
principal office, a written index of the location of records stored must be on hand and ready
access must be assured. All Participating County records shall be subject at all reasonable times
to inspection, examination, monitoring, copying, excerpting, transcribing, and audit by the BSCC
or designees, the Agencies, and by state government auditors or designees. If any litigation,
claim, negotiation, audit, or other action involving the records has been started before
expiration of the Record Maintenance Period, the records must be retained until the letion
of the action and resolution of all issues which arise from it or until the end of th
Maintenance Period, whichever is later.

ARTICLE 6. ACCOUNTING AND AUDIT REQUIREMENTS

All funds received by the Participating County shall be depos1t
accounts which identify the funds and clearly show the manner
County agrees that the audit and accounting procedures shall bé$§
accepted government accounting principles and practices (54§

support documentation to the
accounting records to the financial reports and by ipating County further agrees to

the following audit requirements:

A. Pre-payment Aug; Prlor t cosit of State Financing into the separate
account, the BSCC may require the ipat
auditor satisfactory to the BSCC t
meets generally accepted goveps

that the Participating County’s accounting system
counting principles;

B. C reserves the right to call for a program audit or a
system audit at any timdfqetween € execution of this Agreement and the completion or
termination of the Proj any time, the BSCC may disallow (that is, deny both use of funds

ion Financing Program Agreement Administration and Audit Guide). The audit shall

d in accordance with generally accepted auditing standards and government auditing
standards for financial and compliance audits. The audit may be performed by the Participating
County subject to the terms hereinafter described, or the Participating County may hire, at
Participating County cost, an independent auditor to complete the final audit. Participating
County should obtain assurances that the personnel selected to perform the audit collectively
have the necessary skills. It is important that a sound procurement practice be followed when
contracting for audit services. Sound contract and approval procedures, including the monitoring
of contract performance, should be in place. The objectives and scope of the audit should be
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made clear. In addition to price, other factors to be considered include: the responsiveness of
the bidder to the request for proposal; the past experience of the bidder; availability of bidder
staff with professional qualifications and technical abilities; and whether the bidder organization
participates in an external quality control review program. It should be noted that these steps are
important whether the Participating County is hiring auditors from an outside CPA firm or within
its own internal auditing unit.

Since the audit function must maintain organizational independence, the Coun
Financial Officer for this Project shall not perform audits of the contract-related actiy#

Additionally, Participating County internal auditors who report to the Proje gncramefficer,
or to whom the Project Financial Officer reports, shall not perform the aygt. S
conducting the audit shall be a certified public accountant, unless a Paggci
completes the audit. Failure to comply with these qualifications stan
rejection of the audit report.

At any time, the BSCC may disallow (that is, deny us ds and any applicable

matching credit for) all or part of the cost of the activity, d ined to be not in
compliance with the terms and conditions of this Agredment, o U3 other remedies legally

available.
The BSCC reserves the right to have an aucted (at the BSCC’s expense) at any
time between execution of the Agreement N ™eetuding the final audit of the Project.

ARTICLE 7. REPORTS

e repmrg period. Not submitting invoices and progress/final
reports in a timely mann y result in disbursements being withheld. In addition, Participating
the BSCC of any significant problems or changes arising

itation of the foregoing, the following reports are required:

scal Invoice and Progress/Final Report. Participating County agrees to submit
fiSONjA¥01CCS and progress/final reports to the BSCC on the appropriate form provided to the
Partic\gting County during the term of this Agreement and shall do so on a regular schedule of
either mOnthly, bi-monthly or quarterly. The reports shall include, but not be limited to, Project
construction activities, change orders issued, problems identified, assistance needed, state funds
and match expenditures made, State Financing received, and State Financing requested.

Invoicing/progress reporting interval: The | NN JSEMMMMBM fisca! and progress/final
report must be submitted within forty-five (45) calendar days after the end of h

The due dates for the invoices and progress reports are no later than:
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B. Final Fiscal Invoice and Project Summary. Participating County agrees to submit
to the BSCC a Final Fiscal Invoice and Project Summary on the appropriate form provjf®d to the

Participating County within forty-five (45) calendar days of the scheduled constructi
completion date identified in Exhibit B. The report shall include, but not be limi

funds and match expenditures made by budget division, total State Financing i
remaining State Financing requested, number of BSCC-rated beds added
of special use beds added and modified, and a detailed description of theMgi

including pre-construction and post-construction photographs or other atgPial suitable for
public distribution. For purposes of this Exhibit A, “BSCC-rated beds e number of
beds dedicated to housing adult offenders for which a facility’s uble-occupancy
cells/rooms or dormitories were planned and designed in confo:

requirements contained in Titles 15 and 24 of the CCR. « i s” means beds for the
purpose of appropriately housing offenders in medical, , or disciplinary rooms,
cells or units that are planned and designed in conform¥y to the standards and requirements
contained in Titles 15 and 24 of the CCR.

ARTICLE 8. WITHHOLDING OF STA MENTS

A BSCC may w1thhold all or on of the State Financing provided for by this

A oty Breach of Agreement. Participating County has
materially and substantially bl thdterms and cond1t10ns of this Agreement or any other

Project Document.

2.
to the satisfaction o
to complete j

. Insufficient Match Disbursement. Participating County has not expended
hh Match requirement on a schedule that is at least pro-rata with the percentage

ollectively, interim financing and lease-revenue bond funds.

ient County Funds. Participating County is unable to demonstrate,
’s Executive Director, continuous availability of sufficient funds

its C

In the event that State Financing is withheld from the Participating County, the
BSCC’s Executive Director or designee shall notify the Participating County of the reasons for
withholding and advise the Participating County of the time within which the Participating
County may remedy the failure or violation leading to the withholding.

The BSCC will not reimburse counties for costs identified as ineligible for State
Financing. If State Financing has been provided for costs subsequently discovered to be
ineligible, the BSCC may either withhold an equal amount from subsequent payments to the
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Participating County or require repayment of an equal amount to the State by the Participating
County. Any State Financing so remitted to the BSCC may be subject to interest equal to the
rate earned by the State Pooled Money Investment Account.

ARTICLE 9. DISBURSEMENT

Participating County shall be paid in arrears on invoices of expenditures and requests for
funds submitted to BSCC at mutually agreed upon intervals, see Article 7(A), on the Fj cal
Invoice and Progress/Final Report. Participating County shall supply BSCC with ap,
expenditure documentation and request for funds on form(s) provided by BSCC 2

further certify that all listed expenditures are actual and that all funds werg
purpose of liquidating obligations identified in Exhibit B and legally i

The State will issue a warrant for eligible funds within apg
(60) days of receipt of Participating County invoice and doc
All requests for payment shall be accompanied by any doc
BSCC or the Board and with such certification(s) as ma

eligible expenditures.
dmay be required by

ARTICLE 10. DISPUTES

Participating County shall continue with nsibilities under this Agreement during
egh i p€mert, any dispute concerning a
formance of this Agreement which is not
resolved by agreement between Partigig
BSCC. This clause does not prechale cgnsiderdtion of legal questions; nothing in this
Agreement shall be construed gsggak¥e final the decision of any administrative official,
representative, or BSCC on a

ard at a reasonable time, date, and place, but not later than twenty-one (21) calendar
days the filing of the request for hearing with BSCC, unless delayed for good cause. BSCC
shall mdil or deliver to the appellant or authorized representative a written notice of the time and
place of hearing not less than fourteen (14) calendar days prior to the hearing. The procedural
time requirements may be waived with mutual written consent of the parties involved.

Appeal hearing matters shall be set for hearing, heard, and disposed of by a notice of
decision by the BSCC Board within ninety (90) calendar days from the date of the request for
appeal hearing, except in those cases where the appellant withdraws or abandons the request for
hearing or the matter is continued for what is determined by the hearing panel to be good cause.
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An appellant may waive a personal hearing before the hearing panel and under such
circumstances, the hearing panel shall consider the written information submitted by the
appellant and other relevant information as may be deemed appropriate.

The hearing is not formal in nature. Pertinent and relevant information, whether written
or oral, will be accepted. Hearings will be tape recorded. After the hearing has been completed,
the hearing panel shall submit an advisory recommendation on the matter to the BSCC Board.
The decision of the BSCC Board shall be final. ‘

Notwithstanding any other provision of this Article 10, this Article 10 shaligndt Wt any
other rights or remedies available to the State or any other Agency under any other PxQject
Document including, without limitation, the PDCA.

ARTICLE 11. REMEDIES

Participating County agrees that any remedy provided in tg is in addition to
and not in derogation of any other legal or equitable remedy a SCC as a result of
breach of this Agreement by the Participating County, w r sudR bigach occurs before or after
completion of the Project. In the event of litigation betw; es hereto arising from this
Agreement, it is agreed that the prevailing Party shall
attorney fees and costs as may be ordered within the di%retionjof the Court.

ARTICLE 12. WAIVER

The Parties hereto may, from tim
unless such waiver is contrary to law,provid¥y
signed by the Party making such wgve

O

aive any of their rights under this Agreement
any such waiver shall be in writing and

O
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EXHIBITB

PROJECT DESCRIPTION AND BUDGET

Capitalized terms not defined in this Exhibit B shall have the meaning as set forth in the
Agreement to which this Exhibit B is attached.

County (County): [N NN
Name of Facility Subject to Construction: ||| NGz
SECTION 1. PROJECT DESCRIPTION

Provide a description of the Project scope as presented in Exhibit A of

SECTION 2. PROJECT TIMETABLE

Provide an updated Project timetable to include start and compieNon for each of the
following key events: 1) Schematic Design and Operatio: Statement; 2) Design
Development with Staffing Plan; 3) Staffing/Operating ; 4) Construction

‘Documents; 5) Construction Bids; 6) Notice to Proce 7) Co truction; and 8) Occupancy.
Note that construction should be substantially conriege
Proceed and occupancy must occur within ninety

SECTION 3. CONSTRUCTION MAN A

Provide a general outline of the con tion Mg
monitor/control the Project and ucce sful on schedule completion:

SECTION 4. KEY PERSO

Provide a listing of the es, t1TM7 and roles of key construction and management personnél:
SECTION 5. B LSSIFICATION SCHEDULES

In a format
Match
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)
WHEN RECORDED MAIL TO: )
)
)
)
: )
Attention: ) '
[Space above for Recor: se]
GROUND LEASE Q)E
by and between the

as Landlord,

'ATE OF CALIFORNIA,
as Tenant .

Dated as of ,20

A FACILITY
D IN THE COUNTY OF

NO DOCUMENTARY TRANSFER TAX DUE. This Ground
Lease is recorded for the benefit of the State of California and
is exempt from California transfer tax pursuant to
Section 11928 of the California Revenue and Taxation code
and from recording fees pursuant to Sections 6103 and 27383
of the California Government Code
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GROUND LEASE

THIS GROUND LEASE, dated as of ,20  for reference onl (this “Ground
Lease”), is entered into by and between COUNTY OF * (the

“Participating County”), a Political Subdivision of the State of California (the “S:
Landlord, and the

OF THE STATE OF
CALIFORNIA (the “Department”), an entity of state government of the State , as Tepmnt. The
Participating County and the Department are sometimes referred to collectively as (#Parties”,
and individually as a “Party”.

RECITALS

“Board”) is authorized to finance the acquisition, design and cons\
approved by the Board of State and Community Corrections (th@aD
b and following, as amended, (the

Program”), the Participating County, ’ j

Project Delivery and Construction Agreement (the “PD
reference only; and

s of ,20__, for

M County has proposed to build a
ularly described in Exhibit A attached

sedwned in fee simple by the Participating
hereto (the “Site”); and

WHEREAS, further to th
the Participating County to asgis

lease revenue ‘bond financirfg
“Bonds™); and

terminate or exp; nds have been paid in full or retired under the provisions of the
B E

e Participating County is desirous of maintaining its eligibility to receive
financ oject, and to achieve this end, the Participating County is willing to lease the

gtment; and

EREAS, concurrently with the execution of this Ground Lease, the Department as the
Tenant And the Participating County as the Landlord, have entered into a Right of Entry for
Construction and Operation (the “Right of Entry”) in substantially the form attached as Exhibit C
to the PDCA, authorizing the Participating County to enter the Site for the purpose of
constructing the Project and for operation of the Project upon substantial completion of
construction; and

WHEREAS, if the Participating County maintains its eligibility in the [0
Financing Program, and the Board in its sole discretion, is able to issue the

1
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Bonds to finance the Project in its typical and customary manner, the Department will
concurrently sublease the Site to the Board, (the “Site Lease”), and enter into a Facility Lease
(the “Facility Lease™) providing for the Board to sublease to the Department the Site and the
Project (together the “Facility”). The Site Lease and the Facility Lease will provide security for
the Bonds to be issued by the Board under an indenture (the “Indenture”) between the Board and
the Treasurer of the State, as trustee (the “State Treasurer”); and

WHEREAS, if the Board is able to issue the Bonds for the Project in its typical and
customary manner, concurrently with executing the Site Lease and the Facilit
Department and the Participating County intend to enter into a Facility Suble
Sublease™) whereby the Department will sublet the Facility to the Participati
to the terms of the Facility Sublease; and

NOW, THEREFORE, in consideration of the mutual obligai
the Participating County hereby leases to the Department, and the
from the Participating County, the Site subject to the te
conditions hereinafter set forth, to each and all of which
Department hereby mutually agree.

s, agreements and
ating County and the

SECTION 1. -Definitions.

As used herein, the following terms shall
@ °

such term in the Rec1tals

bwing meanings:

Program” has the meaning given to

(b)  “Abatement Event &hall havehe meaning given to such term in the Facility
Lease.

(c)  “Board” meane ublic Works Board of the State of California, an entity
of state government of t}fe Statch

( d) “B
including, but
Indenture.

ts” mean each and every document evidencing the Bonds,
o, the Site Lease, the Facility Lease, the Facility Sublease, and the
s” has the meaning given to such term in the Recitals.
BSCC” has the meaning given to such term in the Recitals.

“Claims” has the meaning given to such term in Section 23 of this Ground Lease.
(h) “Dgpai’tment” has the meaning given to such term in the preamble.

@) “DGS” means the Department of General Services of the State of California, an
entity of state government of the State. '
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() “Easements” mean the access, utilities and repairs easements described in
Subsection 4(b) of this Ground Lease. '

(k)  “Easement Agreement” means an easement agreement memorializing the grant of
Easements by the Participating County, as grantor, to the Department, as grantee, in the form of
Exhibit C attached hereto.

o “Easement Property” means real property owned by the Participating Cgunty that
is burdened by the Easement Agreement as described in Exhibit 2 to the Easement ment.

(m) “Effective Date” means the date this Ground Lease is valid, binding™Wd effetive
as provided in Section 2 of this Ground Lease.

(n)  “Facility” has the meaning given to such term in the Regi
(o) “Facility Lease” has the meaning given to such t

(p)  “Facility Sublease™ has the meaning given to such

@ “Grom d I ease” has the meaning given §6 sich the preamble, including all
exhibits attached thereto.

@ “Hazardous Materials” means a§ tance, material, or waste which is or -
becomes, regulated by any local governgaggtd brity, the State, or the United States
Government, including, but not limited patcr

25140 of the California Health an\géfety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (ii) defined a¢” Mgar8gys substance” under Section 25316 of the California
Health and Safety Code, , Chapter 6.8 (Carpenter-Presley-Talmer Hazardous
Substance Account Acyg, (iii ged as a “hazardous material”, “hazardous substance”, or

(s) oy mean the physical construction of the Project and other
buildings, i @ tructures, furnishings and equipment placed in, under or upon the Site
by the P N2 Wlinty under the terms and conditions in the Right of Entry or this Ground
Lease.

) demnitees” has the meaning given to such term in Section 24 of this Ground
Leas
()  “Indenture” has the meaning given to such term in the Recitals. -
(v)  “Landlord” has the meaning given to such term in the preamble.

(w)  “Leasehold Estate” means the real property right and interest held by the
Department as Tenant to possess, use and access the Site and the Project under the terms and
conditions of this Ground Lease. ‘
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(x)  “Participating County” has the meaning given to such term in the preambile.

) “Parties” has the meaning given to such term in the preamble.

(2 “Party” has the meaning given to such term in the preamble.
(aa) “PDCA?” has the meaning given to such term in the Recitals.

(bb)  “Permitted Encumbrances” has the meaning given to such term inubsection
3(bX(4) of this Ground Lease. .

(cc)  “Project” means the buildings, structures, works and re i vements
constructed or to be constructed on the Site, as are more particularly ibéd in Exhibit A
attached hereto, and any and all additions, betterments, extensions and j thereto.

(dd) “Resolution” has the meaning given to such te
Ground Lease. ‘

(ee)  “Right of Entry” has the meaning given to

(ff)  “Right of First Offer” has the meanin

Ground Lease.
(gg) “Site” has the meaning given jg @ in the Recitals.

in o such term in the Recitals.

(i) ~ “State” means the vernment of the State of California.

(hh)  “Site Lease” has the mean

G)  “State Treasur cYrieaning given to such term in the Recitals.

ing given to such term in the preamble.

eaning given to such term in Section 10 of this Ground Lease.

ereby confirm and agree that this Ground Lease is effective and binding on

the the first day (the “Effective Date”) on which this Ground Lease has been
c the Board and a duly authorized representative of the Board has consented to this

Groufy Lease by executing it below.

SECTION 3. Representations. Warranties and Covenants.

(@ Representations and Warranties of the Department. In addition to any expréss ‘
agreements of Tenant herein, the Department makes the following representations and warranties
to the Participating County as of the Effective Date:
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(1)  The Department has full legal right, power and authority to enter into this
Ground Lease as Tenant and to carry out and consummate all transactions contemplated by this
Ground Lease and by proper action has duly authorized the execution and delivery of this
Ground Lease. The Department shall cause an opinion, dated as of
and in substantially the form of Exhibit D attached to this Ground Lease, to
be delivered to the Board contemporaneously with the Department’s execution of this Ground
Lease;

(2)  The officers of the Department executing this Ground Lease
properly holding their respective offices and are fully authorized to execute thi
and

(b) Re In
addition to any express agreements of Landlord herein, RLic1)e
following representations, warranties and covenants to thaDMgrtmeht as of the Effective Date:
(1)  The Participating County, : on of the Board of Supemscrs

(“Resolution™), has full legal right, power and .
to the Department under this Ground

aé contemplated by this Ground Lease and
on and delivery of this Ground Lease. The

Lease, and to carry out and consummate g}

by proper action has duly authonzed N

Participating County shall cause an i
and in substantially the fo:

7 (4)  The Participating County is the owner in fee simple of the Site and has
mark and insurable fee simple title to the Site, there is no suit, action, arbitration, legal,
administrative, or other proceeding or inquiry pending against the Site or pending against the
Participating County which could affect the Participating County’s title to the Site, affect the
value of the Site, or subject an owner of the Site to liability and there are no outstanding
mortgages, deeds of trust, bond indebtedness, leaseholds, pledges, conditions or restrictions,
liens or encumbrances against the Site except as identified in Exhibit E, attached hereto,
collectively, the “Permitted Encumbrances”.
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3) No consent, permission, authorization, order, license, or registration with
any governmental authority is necessary in connection with the execution and delivery of this
Ground Lease, except as have been obtained.

(6)  There exists no litigation or other proceeding pending or threatened
against the Participating County except as identified in Exhibit F, attached hereto, that, if
determined adversely, would materially and adversely affect the ablhty of the Participating
County to perform its obligations under this Ground Lease.

@) This Ground Lease is, and all other instruments, documen:

agreements required to be executed and delivered by the Participating County in coMgectio®Pwith
this Ground Lease are and shall be, duly authorized, executed and deliver jcipating
County and shall be valid, legally binding obligations of and cgfo gainst the
Participating County in accordance with their terms.

(8) Neither the execution and delivery of thi e and documents
referenced herein, nor the incurrence of the obligations set fo r ‘the consummation of
the transactions herein contemplated, nor compliance wi this Ground Lease and

the documents referenced herein conflict with or rest

(9)  There are no attachments¥¢
benefit of creditors, insolvency, bankruptc
the Participating County.

(10)  There are n

A)

ve betn no:

ding public improvements which will result in the
r assessments upon the Site, including public assessments

rmitted Encumbrances, and the Participating County agrees
Id the Department free and harmless from and against any claims,
ages, expenses and attorneys’ fees arising from any liens,

€enc CCS.

(B)  uncured notices from any governmental agency notifying the
Participating County of any violations of law, ordinance, rule, or regulation, including
Environmental Laws, occurring on the Site. ~

(C)  notices of any condemnation, zoning or other land-use regulation

proceedings, either instituted or planned to be instituted, which would detnmentally affect the
use, operation or value of the Site. ~
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(11)  The Participating County hereby agrees that it will not enter into any new
leases or any other obligations or agreements that will affect the Site at or after the Effective
Date, without the express prior written consent of the Department and approval of the Board.

(12)  The Participating County will not subject the Site to any additional liens,
encumbrances, covenants, conditions, easements, rights of way or similar matters after the
Effective Date without the express prior written consent of the Department and the approval of
the Board.

(13)  The Participating County shall promptly notify the Dep enQf any

way relieve the Participating County of any liability for a breach by artNygfating County of
any of its representations, warranties or covenants under this

(14) The Department shall at all times d
the Site.

(15)  No representation, warranty or s ht of the Participating County in
this Ground Lease or in any document, certif Wbt or schedule furnished or to be
furnished to the Department pursuant hereto cola
material fact or omits or will omit to sta ;
facts contained therein not misleading.

SECTION 4. Lease of
Recordation of Lease.

ite,

cess, Utilities and Repairs FEasements and

@ Le Recordation of Ground Lease. The Participating County
hereby leases the Site§to thi artment and the Department leases the Site from the
Panicipating County. ¥ Participating County further agrees to provide, or cause to be

gniyrnd its assngns or sublessees, adequate parkmg spaces at no cost,

At to record this Ground Lease in the Official Records of the Participating
¢ Effective Date or anytime thereafter.

[Use Note: Section 4(b) and the Easement Agreement
are necessary if Site access and utilities are provided by other real property. The execution form
of the Easement Agreement is attached as Exhibit C.]

(b) Access, Utilities and Repairs Easement. As of the Effective Date, the
Participating County agrees to grant to the Depanment for the use, benefit and enjoyment of the
Department and its lessees, successors and assigns, and their respective employees, invitees,
agents, independent contractors, patrons, customers, guests and members of the public using or
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visiting the Site or the Project, a non-exclusive easement over, across and under the Easement
Property for the purpose of: a)ingress, egress, passage or access to and from the Site by
pedestrian or vehicular traffic; b) installation, maintenance and replacement of utility wires,
cables, conduits and pipes; and c) other purposes and uses necessary or desirable for access to
and from the Site for the repair, operation and maintenance of the Facility (collectively the
“Easements”). The grant of the Easements shall be memorialized in that certain Easement
Agreement for Grants of Access, Utilities and Repairs (the “Easement Agreement”) attached
hereto as Exhibit C. The Department and the Board shall have the right to record the
Agreement in the Official Records of the Participating County as of the Eff Date or
anytime thereafter. The Easements to be granted by the Participating County a j
limitations set forth in the Easement Agreement. In the event of a conflict zeuity? with
respect to the terms of the Easements, between this Ground Lease and the Jpase
the terms of the Easement Agreement shall control.

SECTION 5. Landlord Right of Entry for Construction and

@) Notwithstanding
anything to the contrary contained herein, Landlord has 1 e Yght to enter and use the
Site for construction of the Project pursuant to the t ditigns in the Right of Entry.

(b) Quiet Enjoyment. The Participating ty govenants that the Department, its
assigns or sublessees, may quietly have, hold, ¢ VN of the Site and the Improvements
during the Term of this Ground Lease and a etfded term hereof, without hindrance or
i : person or persons lawfully or equitably

County, except as limited by the Permitted

{d

claiming by, through or under the Parh
Encumbrances.

assignees or sublesseesfuring Wferm of this Ground Lease, for the purpose of causing the
construction, operation maintenance of the Project and appurtenances thereto; provided
ge that the Site may be utilized for other types of correctional
oses as may be required to exercise the Board’s obligations, rights

cipating County acknowledges and confirms that the Department’s use of the
e created hereunder includes, but is not limited to, allowing for potential
/ construction of the Project and the leasing of the Site and/or the Facility pursuant

Nijc Lease, the Facility Lease, and the Facility Sublease and for such other purposes as
may be”incidental thereto. The Participating County further acknowledges and confirms the
Board’s right to relet the Facility in the event of a default under the Facility Lease and to provide
for all other rights and remedies of the Board, the State Treasurer, and the owners of the Bonds
in the event of a default under the Bond Documents.

SECTION 7. Assignment or Sublease.
The Department may sublet or assign all or a portion of the Site or the Project or assign

‘ 8
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this Ground Lease or any interest therein, without the prior consent or approval of the
Participating County; provided, however, any sublet or assignment shall be subject to the prior -
approval of the Board and Participating County is provided notice of said sublet or assignment.
Notwithstanding that the Participating County’s consent or approval is not required for any
subletting of the Site or the Project, to assist with the Board’s financing of the Project, the
Participating County hereby consents to and approves the sublease of the Site, together with the
Improvements, to the Board under the Site Lease and the further subletting of the Facility by the
Board to the Department under the Facility Lease.

and the State.

The delivery of this Ground Lease shall not directly, indirectly contin
the Department, the Board or any other subdivision of the State to i ]
form of taxation or to make any appropriation with respect to the PrOJ
Department created by or arising out of this Ground Lease sh:
liability upon the Department, the Board or any other subdivi
the general credit or taxing powers thereof but shall
authorized and appropriated by the State.

SECTION 9. Cooperation.

The Participating County has a dut § cooperate and provide all necessary

: ®befh in their efforts to finance the Project.
uthorized and directed to provide cooperation
Nip€ without limitation, executing and delivering
such certificates, legal opinions ents as the Department or the Board may reasonably
request. The Participating Co al counsel, Chief Administrative Officer and its Sheriff
are authorized and directed ORpeifte in the issuance of the Bonds and to execute all
documents reasonably neede

The Partlc1patmg County acknowledges TN
concerning the issuance of the Bo

The t d Lease shall commence on the Effective Date and shall co-terminate
on the same

vided herein, except no termination of this Ground Lease shall occur until all
r indebtedness incurred by the Board for the Project, if any, have been fully

ECTION 11. Rental.

The Department shall pay the Participating County rental in the sum of Ten Dollars
($10.00) per year, all of which rental shall be deemed to have been prepaid to the Participating
- County by the Department on the Effective Date and, thereby acknowledges the Participating
County’s match funding requirement has been sufficiently met. The Participating County agrees
that the payment of such rental is adequate consideration for the leasing of the Site, together with
the Improvements, under this Ground Lease.
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SECTION 12. Taxes and Assessment.

The Department shall pay or cause to be paid all lawful taxes that may be levied at any
time upon any interest the Department may have under this Ground Lease (including both the
Site and the Improvements after the Effective Date). The Participating County and the
Department each represent and acknowledge that neither Party believes or expects that its
respective interests in the Site are subject to payment of property taxes. The Department shall
have the right to contest the validity of any levy or tax assessment levied upon the De; t’s
interest in the Site. ‘

SECTION 13. Right of First Offer and Priority of Ground Lease.

\selNGe Site at any
Department
y prospective

(@ Right of First Offer. Should the Participating County deci
time during the term of this Ground Lease, the Participating County s
and the Board in writing of such intention prior to soliciting o
purchasers. In such event, the Department and the Board sha
receipt of such notification of intention to sell to inform ating County of the
Department’s interest in acquiring the Site. The Particj ty understands that the
State s acquisition process requires an appropriation of d thg approval of the Board The

uirements that may exist at that
of the Department’s intention to
he Parties agree to negotiate a purchase
mir’market value of the Site at the time the

time. If the Department informs the Participgti
acquire the Site within said fifteen (15) month
agreement in good faith and at a price
Department exercises its Right of First

If the Department and the Participating County are

unable to agree on the terms apdagn!

does not approve the acquisitfon o , ; '
to a Jhird party; provided, however, any new owner of the Site

free to market and sell

shall acquire the Site sffjject to ™S Ground Lease and any encumbrances related to the Bonds

and the Bond Dggum The Department and the Board shall have no obligation to
e, the Bonds or the Bond Documents to accommodate the new

subordinate the
owner or lend

4, Damage or Destruction.

O
l% or destruction to the Project shall not act to terminate or cancel this Ground
Le e event of any damage or destruction of the Project, the use of the proceeds of any
prope sualty or builder’s risk insurance required to be procured and maintained pursuant to
the PDCA, or any insurance required by the Facility Lease or Facility Sublease shall be governed
by the terms of the agreement that required the procurement of such insurance.

SECTION 15. Insurance.

Except for insurance obligations that may arise as a result of the issuance of the Bonds by
the Board; or as may be required by the PDCA, the Department shall have no obligation to
purchase insurance for the Site or the Project, including but not limited to any general liability,
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