SUBMITTAL TO THE BOARD OF SUPERVISORS (.Q L“/ %
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Department of Public Social Services f SUBMITTAL DATE:
| 2 March 26, 2014

SUBJECT: Agreement for the Use of 2013/2014 Emergency Shelter Grant Funds from the City of
Riverside. [District-1] [$68,705.35 (to be allocated for fiscal year FY 13/14]- 100% Other Funding.

RECOMMENDED MOTION: That the Board of Supervisors ratify: ‘
1. The attached Agreement for the use of 2013-2014 Emergency Shelter Grant Funds between the
City of Riverside and The County of Riverside Department of Public Social Services (DPSS) in

the amount of $68,705.35, for the period of July 1, 2013 through June 30, 2014.

2. Authorize the Purchasing Agent, in accardance with Ordinance No. 459, to sign amendments
and renewals that do not change the substantive terms of the contract; and

3. Authorize the Director of the Department of Public Social Services (DPSS) to sign assurances,
exhibits and reports made under the agreement or future ministerial amendment.

7K Seiler, Ageistant Director

Departmental Concurrence
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< § On motion of Supervisor Benoit, seconded by Supervisor Ashley and duly carried, IT
§ Q WAS ORDERED that the above matter is approved as recommended.
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SUBMITTAL TO THE BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FORM 11: Agreement for the Use of 2013/2014 Emergency Shelter Grant Funds from the City of Riverside.
DATE: February 25, 2014

PAGE: Page 2 of 2

BACKGROUND:
Summary (continued) |

Pursuant to Subtitle B of the Stewart B. McKinnely Homeless Act of 1987 (Public Law 100-77), the City of
Riverside has been awarded Emergency Shelter Grant (ESG) funds for the operation and maintenance of
emergency shelter facilities. In accordance with program requirements, the City of Riverside will provide the
DPSS funding in the amount of $68,705.35 for the period of July 1, 2013 through June 30, 2014 to defray part
of the expenses of the emergency cold weather shelter. Path of Life Ministries is the contractor providing
emergency cold weather shelter services at the Hulen Place shelter in the City of Riverside.

The emergency cold weather shelter will serve up to 72 homeless persons each night during the cold weather
period of December 1,2013 through April 15,2014. Funding provided by this Agreement will make available
essential social services to shelter clients, including, but not limited to, daily hot meals, referrals to physical and
mental health care services, personal care and hygiene, life skills, counseling and housing alternatives,
education, job and housing placement, and other available federal, state, local and private assistance.

In FY 2012-2013, the shelter served 574 unduplicated adult clients and O children with their parent(s) for a total
of 574 clients during the cold weather period. By gender, 379 males and 195 females were served. There were
2677 bed nights of service provided.

There are no changes to the population to be served, the service site, or service modalities between this
Agreement and the prior Agreement, which ended June 30, 2013.

The ESG agreement was received by DPSS on March 22, 2014 and is being presented to your Board for
ratification to July 2013; however, the cold weather shelter penod for which services are rendered, did not
begin until December 1, 2013.

The Board has previously approved similar City of Riverside ESG agreement, most recently on April 23, 2013
(3-45), to support FY 2012-13 Cold Weather Shelter Program.

Impact on Residents and Businesses

These programs provide much needed assistance to individuals or families who are Homeless.

SUPPLEMENTAL.:
Additional Fiscal Information
Funds for Operating the shelter have been included in the fiscal year 2013-14 budget.

SvZ:CG

ATTACHMENT

A. = ESG Agreement with City of Riverside




AGREEMENT FOR THE USE OF 2913-2014
EMERGENCY SOLUTmNs GRANT FUNDS

COUNTY GF RIVERSI]}E I}EPARTMENT GF PUBLIC SOCIAL SERVICES
~ Rwers:de Cold ‘Weather Shelter Program 2840 H;nlen Place :

THIS AGREEMENT is entered into this day of “20 by
and between the CITY OF RIVERSIDE, a California charter city and municipal ‘corporation,

“hereinafier referred to as “CITY”, and the COUNTY OF RIVERSIDE, by and through its

- DEPARTMENT OF PUBLIC SOCIAL SERVICES, a pohtxcal subdivision of the State of -
Cahfemla heremafter referred to as “GRANTEE” 2 ,

RECITALS -

WHEREAS pm’suant to Subt;tle B of the Stewart B McKmney Homeless Asmstaneei

- Act of 1987 (Public Law 100-77, hereinafter referred to as the “Act”), CITY has been’ -awarded s |
- Emergency Solutions: Grant Funds (“ESG Funds?) which can be used for the:operation and .~

maintenance of emergency shelter facilities together with the provision of cem,m essenﬁ&i .
serwces for homeless mdlvxduals and ‘ '

WHEREAS CITY is authonzed to dlstnbute ESG Funds to the GRAN’I‘EE whe may
~contract with nenprofit corporations ehglble for ESG Funds to prov:de vanous faeﬂmes or:
o services for homeless 1nd1v1duals, and ‘ , :

i WHEREAS GRANTEE is ellglble under the Act to receive ESG Funds to contract Wzﬂx
‘nonprofit corporatlons ta pmv;de the services as descnbed herem pursuant to fedeeai regulatmns, ,
and
ey ’WHEREAS CITY and GRANT’EE have 1dent1ﬁed “the follewmg sub«recqnent ta"’
administer programs and ‘Grant Funds: Path of Life Ministries (hereinafter referted to as
“PATH™), a 501(c)3) nonprofit corporation, for the Cold Weather Shelter ngram (deﬁned o
below) located at 2840 Hulen Place, Rwersxde Cahforma 92507, and ‘ ,

WHEREAS CITY has been awarded OM Hundred Nmety Exght Thmmd Six, B
Hundred Sixty One Dollars (5198,661.00) by the United States Department of Housmg and

L Urban Development (“HUD”) as ﬁmdmg for the 2013-2014 Emergency Soiutwns Grant year, .
and ;

| WHEREAS CITY agrees to chsbnrse sp.:d HUD fundmg as follows ‘l) to-the
GRANTEE, the amount of Sixty Eight Thousand Seven Hundred Five Dollars and Thirty
Five Cents ($68,705.35) for a cold weather shelter (“Grant Funds”); and 2) to PATH OF LIFE

MINISTRIES, a non-profit corporation, for an emergency-shelter at 2840 Hulen Place, the

amount of me Two Theusand Six Hundred Seventy Six Dollars ($52,676. 00) which shall be
distributed purmant to another aga‘eement wﬂh the CI’FY and PA'IH OF LIFE MINISTRIES '

g NOW THEREFORE the partles hereto Mmlly agree as follows:

awoesam VU0



A GRANTEE promises and agrees to contract and enter inito an agrmm Wiﬁi PATH e |

- who will provide, operate and maintain up to 72 beds at the emergency shelter facility located at
2840 Hulen Place, Riverside, California, 92507, for homeless men, women and ¢hildren during
the cold weather period of December through April under the Emergency Cold Weather Shelter
Program (“Cold Weather Shelter”), as more specifically set forth and in the manner provided in
-the Scope of Services, attached hereto as Exhibit “A” and incorporated herein by this reference.
CITY shall pay GRANTEE the sum of Sixty Eight Thousand Seven Hundred Five Dolars
~ and Thirty Five Cents ($68,705,35) of 2013-2014 ESG Funds for the operation of a Cold
Weather Shelter. The Grant Funds shall be used for staff costs, building maintenance, utilities,
and operation costs, and to prov1de essential social services for the homeless persons resxdmg at

~the shelter Such costs wﬂl be spent accardmg to the followmg ratms

, ,(a) Net more than 10% shall be allewable for Statif e*ostS'
| (b) Not more than 30% shall be allewable for Homeless Prevenuon ectmtles; : :
: (c) Net more than 30% shall be allowable for Essentlal Semces, Ky
k (d) The remammg funds shali be used fer Operatlons costs

’ (1) GRANTEE shall reqmre PATH to provide homeless persons w1th asmstance m : :
k obtammg services mcludmg, but not hmlted to, the followmg o

. f(a) physxcal health treatment mental health treatment professmnal coumeimg, 2

(b) essential services such as personal care and hyglene hfe skﬂls cnunsehng and :
education, job and housmg placement coordmatxon w1th other social servxees :
agenmes and :

() other federal state local and pnvate ass:stance avallable for Such hameless:
mdmduals : , \

' (2) GRANTEE shall ensure that PATH coordmates the homeless services it pmwdes ‘
- with other service providers, specifically with the homeless emergency shelter operated
by Path of Life Ministries at 2840 Hulen Place, Rlvers:de, and to insure that outreach and
_essential social services are provided to all homeless persons res;dmg at the Cold
o fWeather Shelter. Any and all services provided hereunder shall be in full conformity -
*~ with the Act and any’ amenchnents thereto and the federal regulatmns and guldehues now
 or hereinafter enacted pursuant to the Act. ;

B. The GRANTEE hereby certifies and agrees that all Grant Funds recewed shall bek
k used exclusively as described in the Budget, attached hereto as Exhibit “B”; and consistent with
HUD/ESG cemﬁcatlons and regulatwns attached hereto- as- Exhlhxt “C”, all of wh:ch are -



incorporated herein by this reference "GRANTEE shall ‘ensure that : PATH not make .
expenditures that deviate from the approved Budgets without prior written approval of the City’s
Development Director or his/her Designee. CITY may approve Budget modifications to' this
Agreement for the movement of f\mds within the budget categories when such modifications:

(a) Do not exceed Ten Theusand Dollars ($10, 00()) per budget ccst category

(b) Are specrf caﬂy requeeted by CITY

(c) Do not alter thc amount of compensatron subject to or under thls Agreement

‘ (d) Wﬂl not change the pmject goals or sccpe ‘of services;

‘ (e) Are in the best mterests of CITY and Sub-reerplent in performmg the scope ef s f :
services under thrs Agreement and :

[63) As related to sala;nes, are mn accordance with apphcable salary ordma;;ces or : P

~law.
2. SHE QCATION
A Cold Weather Shelter which is a subject of this Agreement is located at 2840 Hulen
Place, Riverside, California 92507 (“Hulen Place Site”). Said Hulen Place Site shall be

‘,,physrcally, organizationally, and financially separate and chstlnct from any other homeless
service operatrcns undertaken by GRANTEE -

1 GRANTEE agrees to reqmre that PATH maintain the Hulen Place Site in a good and
clean manner and the Hulen Place Site shall be maintained in compliance with City
property maintenance requirements and the condrtrons of the City Condltronal Use -
Permit (CUP) at all times. : :

' (2) GRANTEE shall make a good faith effort to ensure that Cold Weather Shelter ;
~ remains open and continues to provide services to homeless persons for a nummum :
period of three (3) years from the date of this Agreement L :

3. EM The term of this Agreement shall be for a penod commencmg July 1,2013 and ,' aE

shall tennmate on June 30, 2014, unless sooner ternnnated as provrded in paragraph 4 herem

14., E INATION

, A Either party may terminate thls Agreement upeon thirty (30) days written nct:ce to the |
, 'other party Sald notlce shall mclude the reason for texrmnatron and the effectrve date thereof.

B Notw1thstandmg the provremns of paragraph 3, CITY may suspend or tennmate this ;
Agreement forthwith for cause upon ‘written notice to GRANTEE of the action bemg taken
Cause shal? be estabhshed : ;



(1) In the event GRANTEE fails to perform the covenants hereln contamed at such nmes o
and n such marmer as prov:ded in this Agreement or : :

@) In the event there is a COIIﬂlCt with any federal staxe or local law, ordmance
regulatlon or rule rendering any of the provrsxons of this Agreement invalid or untenable
or r :

: (3) In the event the HUD funding, referred to in the recitals therein, is rednced,

~ terminated or otherwise becomes unavailable, CITY shall provide written notice to
GRANTEE within five (5) days from the date HUD reduces, ‘suspends or terminates the

. flmdmg This Agreement shall be either termmated or amended to reflect saxd re&u;tmn ‘
in ﬁmds or ‘ , : : : S

' (4) ',Upon termination of this Agreement, the City will unencumber Grant Funds that =
- have been earmarked for the Grantee. In accepting said Grant Funds, CITY does-not -

- waive any claim or cause of action 1t may have against GRANTEE for hreach of this

& Agreement or : ~

(5) Upon termmatlon of thrs Agreement GRANTEE shall not incur any obhgatlons aﬁer e
the effective date of such termmatlon unless expressly authonzed in wrmng by CITY in
: the notlce of termination. r - i

5. . AYMEﬂ_I_ OF GRANT FUNDS. The Clty Councxl of the City of Rlverslde shaﬂ‘ '
~determine the final dxsposmon and distribution of all ESG Funds received by CITY under the
Act. CITY, through its Community Development Department shall make payments of Grant
Funds to GRANTEE and shall monitor the expenditure of Grant Funds and activities of

GRANTEE to ensure compliance with applicable federal regulations and the terms of this =

Agreement.- CITY designates the Community Development Department of the City of Riverside
to ensure compliance with applicable federal regulations and the terms of this Agreement

~ GRANTEE shall establish and maintain a separate account for all Grant Funds recerved under, e

thlS Agreement and deposit such Grant Funds in said account.
- Al dlsbursements of Grant Funds w111 be made as follows: -

- (1) CITY shall pay GRANTEE payments not to exceed the total surn of Sxxty Eight a0
 Thousand Seven Hundred. Five Dollars and Thirty Five Cents ($68,705.35) for the

Cold Weather Shelter. All payments will be made on a reimbursement basis. Said i

- payments will be made within thirty (30) days after the GRANTEE has sublmtted to the
. CITY written invoices requestmg reimbursement. Payments shall be based on actual
: approved and documented expenses by GRANTEE

~ ',(2) CITY wﬂl pay alI invoices within thirty (30) days after it receives the mvowe,,' ;
‘provided that all claimed expenses are within the scope of this Agreement and that the -
GRANTEE has comphed with the terms and condltrons of the Agreement :



: (3) In no event shal] CITY be held liable for expenses mcurred by GRANTEE in exeess‘f o
of the amount noted in Paragraph 1(A) of this Agreement :

@ Payments may be withheld if, upon prov;dmg written notice, on a deter'mination by
CITY, GRANTEE has not complied with the covenants herem contamed at such times
and in such manner as provided in this Agreement. :

(5) No later than thlrty (30) days pnor to the termmatxon of this Agreetnent GRANTEE -
~shall provide CITY wrth its estnnate of the amount of funds that wﬂl remam unexpended
upon such termmatlon : : :

Notthhstandmg any provision contained in this paragraph 5, CITY shall,” after :
reasonable written notice is given GRANTEE, have the right to 1) reduce or terminate the
payment of Grant Funds hereunder; 2) renegotiate the actual levels of expenditures in the event
GRANTEE’s rate of expendltures will result in unexpended Grant Funds at the expnatlon of this
Agreement : , , :

EVALUATION.

A. Documentation of Expenditures. All documentation including, but not limited to,
- executed payrolls, time records, invoices, contracts, vouchers, orders and any other accounting
~ documents pertaining in whole or in part to this Agreement, shall be clearly identified and.
- readily accessible. GRANTEE shall maintain and keep available all such documents for a period
- of not less than three (3) years from the termination of this Agreement if a City, County, State
and/or Federal audit has occurred and for a period of not less than five (5) years from said date if

such audit has not occurred. In the event of audit exception, such documents shall be mamtamed i .

~until every exeeptlon has been cleared to the satlsfactlon of CITY

B. Rgp GRANTEE on: such forms. as CITY may requxre shall furnish CITY ona .
regular monthly ba31s a report, including a narrative, data, records and any other information as
~ CITY may request pertaining to its performance of services hereunder and other matters covered
by this Agreement. GRANTEE shall establish and maintain records in accordance with Office

~of Management and Budget (OMB) Circular Nos. A-110 and A-122 as applicable to the
acceptance and use of ESG Funds. Each monthly report shall be submltted by the fifteenth day
of each month for the precedmg month of services. =

C I_I_lg_p_ecuo& GRANTEE shall make available to CITY County, State and/or Federal

"k officials its reeords and data with respect to all matters covered by this Agreement.

D Performance Evaluagon GRANTEE shall permit CITY, County, State and/or
Federal officials to monitor, assess or evaluate GRANTEE’S performance under this Agreement
_on at least a monthly basis, said monitoring, assessment or evaluation to -include, but not be
limited to, audits, inspections within the program area and interviews with GRANTEE’S
employees, agents, independent contractors and subcontractors, such as. PATH prov1d1ng the
servwes under thlS Agreement and recipients thereof. - , o




~E. Extem al Aud1 GRANTEE shall obtam an extemal audit in accordance wrth HUD )

smgle audit regulations (24 CFR Part. 85.26). The audit report shall be submitted to the City on e

or before March 31, 2014. Audit expenses are eligible as ESG operatmg expenses and Grant v
Fuuds ma’y be expauded in obtammg such external audit.

7 BUILDmG QR FACILITY.

A. GRANTEE shall ensure that any burldmg or facrhty is utlhzed excluswely for seculer

| , purposes and is made avaﬂable to all persons regardless of religion. If Grant Funds are used to

renovate, rehabilitate or convert buildings owned by primarily religious organizations or entities,
GRANTEE shall comply with the prowsmns of Title 24, Code of Federal Regulatxons Part
57521(b)(2) ‘ i o

, B. GRANT”EE shall comply with the Umform Federal Access:blhty Standards (24 CFR
Part 40, Appendix A) when activities paid for by Grant Funds mvolve major rehablhtatron or

- conversm

8 MAIN I ENANCE AS A HO@LE§§ FACILITY

(l) If apphcable GRANTEE shall mamtam any building for wlnch Grant Funds are o

~ used for not less than a three (3) year period, or for not less than aten (10) year period if
’ the Grant Funds are used for major rehabilitation. :

= (2) The three (3) or ten (10) year penods begm as follows

' (a) on the date of initial occupancy as an emergency homeless shelter when the
building utilized was not operated as an emergency shelter for the homeless
" before recervmg Grant Funds; or , :

() on the date that Grant Funds are first Obhgated to the Cold'Weather Shulter :
when the building was operated as an emergency shelter before recelvmg Grant
,Funds : ‘

(3) When Grant Funds are used exclusively to provrde essentlal services mcludmg, but
~ not limited to, services concerned with employment physical or mental health, substance
' abuse educatlon or food the ume penods noted above are not appllcable _ ‘

9. nggENDENT CAPACITY. GRANTEE, and its officers, employees and agents, shall
_actinan mdependent capacity during the term of this Agreement and shall not act as; shall not.
be, nor shall they in any manner be coustrued to be ofﬁcers, employees or agents of CI’IY

10. AﬁﬁlGNAELLITY Except as set forth herem ‘GRANTEE cannot assign any of its
rights, duties or obligations pursuant to this Agreement to any person or entity without the prior
written consent of CITY; this includes the abrhty to subcontr&ct all'ora portlon of its nghts
duties and obhgatlons hereunder ' : .



11 __I@EMNIFICATION

A GRANTEE agrees to defend mdemmfy and hold CH‘Y its ofﬁcers, emplnyees and
,agents harmless from and against all hablhty, loss, expense (including reasonable attorneys’
fees) or claims. for injury or damages arising out of the performance of this Agrecment but only

~in proportion to and to the extent such liability, loss, expense, attorneys’ fees, or claims for |

(injury or damages are caused by or result from the negligent or intentional acts, omlssmns o
mlsconduat of GRANTEE 1ts&fﬁcers, employees agents, or volunteers : ' ~ '

B. CITY agrees to defend, mdenm1fy and hold GRANTEE its Qfﬁcers ampleyees, and

. agents harmless from and against all liability, loss, expense (mcludmg reasonable attorneys’
- fees)or claims for injury or damages arising out of the performance of this Agreement but only -
~in proportion to and to the extent such liability, loss, expense, attorneys’ fees, or claims for

~ injury or damages are caused by or result from" the negligent or intentional acts, 0mlsszons or e
, mwconduct of CITY, rts officers, employees agents, or vohmteers ’

12,‘ QEML REQQIREMEE IS. GRANTEE shall comply with the pmmmns of Ehe Act .

and any amendments thereto and the federal regulations and guidelines now or hereafter enacted
pursuant to the Act. More particularly, GRANTEE is to comply with those regulations found in
Part 575 of Title 24 of the Code of Federal Regulatlons and OMB Circular Nos. A- 110 and A-
122 and appropnate attachments for nonprofit orgamzatmn contractors ; : :

13. QM_ELIANQE WITH LAW. GRANTEE shaﬂ comply and shall requlre that PATH
comphes, ‘with all federal, state and local laws and regulatsms pertinent to its operation and -

services to be performed hereunder, and shall keep in effect any and all licenses, permits, notices

~and certificates as are required thereby. GRANTEE shall further comply with all laws
applicable to wages and hours of employment occupatmnal safety and“to ﬁre safety, hcaﬁh and» o
sanitation. ; ,

A | , ‘ N ; ‘k
___—X_EA&___LAE “GRANTEE shall cooperate with. CITY in undeﬁakmg emergmcy shelter '
- grant activities and -ghall assist CITY in carrying out its Homeless Reductmn and Preventlon ;
; Strategy Fwei-Year Plan and shall act in confonmty therew:ﬂ1 : ‘ 1 ;

15

(1) GRANTEE hereby certxﬁes comphance w1th the followmg

- (a) Executwe Order 11246, as amended and the regulatums msued thereundcr at'
- Title 41, Code of Federal Regulatlons Chapter 60; e

(b) T;tle VI and Title VII of the le Rtghts Act of 1964 42 US. C § 29()1(1 ot
seq.); as amended by the Equal Opportumty Act of March 24, 1972 (Pubhe Law ‘
No. 92-261), T :



i ‘(c) Tltle VHI of the le Rxghts Act of 1968 (42 U S.C. § 3601 3619) and
~ implementing regulatlons issued pursuant thereto (24 CFR Part 1);

s "(d) Executive. Order 11063 and 1mplementmg reguianons issued pursuant thereto
7 ;(24 CFR Part 107); ,

© (9) Age Discrimination Act of 1975 (42 US.C. § 6101f61s07);
. (f) Section 504 of the Rehabilitatioh Act of 1973 (29 U‘S C.§ 794)-’

: v(g) Secnon 3 of the: Housmg and Urban Development Act of 1968 (12 U S. C §
: ‘1701u), ; _

(h) Executive Orders 11625 12432 and 12138 Consistent wﬁh HUD;' |

= encourage the use of minority and’ womens busmess enterpnses in cemeeeton
With ESG actlvmes e ; ,

(1) Pursuant to the Amencans with Disabilities Act and specxﬁcally 42 USC.

.section 12132, GRANTEE acknowledges and agrees that in the performance of R

- this- Agreement, no qualified individual shall, by reason of a dxsabahty,
- excluded from participation in or be denied the benefits of the services, pmgtams .
~ oractivities of the CITY or GRANTEE or be subjected to d1scr1mmat10n by thc
o 'CITY or GRANTEE , « , o

~(2) GRANTEE shall estabhsh and maintain a prOCcdure thmugh Whlch homeless‘ T

individuals will be mfonned that use of the faoxlmes and sewwes IS avallable to all ona

R nondlscnnunatory basis.

3) GRANTEE agrees to ablde by and mclude in any subcontract to pexform wcrk under :
- this Agreement the followmg clause '

: “Dunng the performance of this Agreement, GRANTEE and its subcontractors < -
“shall not discriminate on the grounds of race, religious creed, color, national origin,

* ancestry, age, physical disability, mental disability, medical condition, mcludmg the

. medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any condition
‘related thereto, marital status, genetic information, gender, gender identity, gender
expression, sex, or sexual onentatmn in the selection and retention of employees and
~ subcontractors and the procurement of materials and eqmpment except as provided in

Section 12940 of the California Government Code. Further, Consultant agrees to

conform to the requirements of the Amencans w1th stabﬂmes Actin the performance of :

this Agreement ,

& The apphcable regulatwns of the Fair Employment and H;ousmg Cemrmssmn

| mxp}ememmg Government Code section 12990, set forth in Chapter 5 of Division 4 of

Title 2 of the California Administrative. Code are incorporated into this Agreement by




kreference and made a part hereof as if set forth in full. GRANTEE and its subcontraetm‘s'

- -shall give written notice of their obligations under this clause to labor organizations with |

which they have a cellectrve bargammg or other agreement i

: (4) The equal opportumty clause contamed in Sectmn 202 of Executwe Order 11246 as g
i amended is hereby mcorperated into this Agreement by thxs reference ' S :

() Durmg the performance of thls Agreement, GRANTEE and its subcontractor, 1f any,
- shall not deny the benefits rendered hereunder to any person on the basis of rehgaon =
color, ethnic group 1dent1ﬁcat10n 8€X, age or physwal or mental disability. :

(6 GRANTEE shall furnish all 1nfonnat10n and reports as requlred by Executive OTder ‘
11246, as amended. e

(D GRANTEE shall include the nondiscrimination and comphance provxsmna ef the
equal opportumty clause in all subcontracts if any. R .

- 16. AFFIRMATI!E ACTIOﬂ CQMPLIANC Each GRANTEE or subcontractor with less i
~than fifty (50) employees shall comply with Section 202 of Patt II of Executive Order 11246, as

amended. GRANTEE shall insure that subcontractors, if any, fallmg w1thm the scope of thlsr y

' prov1swn shall comply in full with the requlrements thereof.

17 HQMELES§ PARTICIPATION GRANTEE shall comply w1th 24 CFR 576. 56(b) k, S
whlch states k

L “,(l) Each unit of local government and nonproﬁt recipient that receives ﬁmds under this S

part must provide for the participation of homeless individuals on its pohcymakmg entxty
in accerdance w1th 42 U.S.C. section 11375(c)(7). ;

o (2) Each State, temtory, umt of local government and nonprofit recipient that receives
~funds under this part must involve homeless individuals and families in prov1dmg work
- or services pertaining to facilities or activities assisted by under this part, in aecordance ;

with 42 U.S.C. sectlen 113756e)(7). , : S

18. CONFlDENTIALITY RELATING TO DOMESTIC VIOLENCE GRANTEE wﬂl i

comply with 42 U.S.C. section 11375(c)(5), which requires that entities receiving ESG funds
“will develop and implement procedures to ensure that confidentiality of records pertaining to

any individual provided family violence prevention or treatment services under any project

assisted under this part and that the address or location of any family violence shelter project

assisted under this part will, except with written authonzatlon of the persons rewonmble forthe

operatmn of such shelter, not be made pubhe”

-19. ;__ISSOCUREMENTS GRANTEE wﬂl cemply with all regulanons contamed in 24 CFR ’
“Part 85 as it relates to purchases of services from contractors and vendars




 20. CONFLICT OF ]NTERES “No person 1) who is an employee, agent, consultant,
officer or elected or appointed official of the City, County or State that receives ESG Funds and
who exercises or has exercised any functions or responmbxhtzes with respect to asmsted activities -
~or 2) who is in a position to participate in a decision making process or gain inside information
‘with regard to such activities, may obtain a personal or financial interest or benefit from the
activity, or have an interest in any contract, subcontract or agreement with respect thereto, or the
~ proceeds thereunder, either for him or herself or those with whom he or she has famﬂy or
‘business ties, dunng h1s or her tenure or for one year thereafter S

21.  ELIGIBILY [ OF C NTRACTOR ' ,UBCONTRA, ORS. No'Grant Funds’
allocated to GRANTEE through this Agreement may be used, directly or indirectly, to employ,
_award contracts to, or otherwise engage the services of, or fund any contractor or subcontractor
during any period of debarment, suspensmn or placement m 1ne11g1b111ty status under the :
'prov1s10n of 24 CFR, Part 4. , '

22. EAD_;BASED PAINT 'GRANTEE and all subcontractors, 1f any, shall comply thh the o
- requirements; as apphcable of the Lead-Based Paint Poisoning Prevention Act (42 U.S. C.§
' ,4821-4846) and 1mplementmg regulauons issued pursuant thereto (24 CER Part 35).

23. - FL INS CE No site proposed on Whlch renovatlon, major . rehabxhtauon or
‘conversion of a building is to be assisted under this part, other than by grant amounts allocatedto
the State, may be located in an area that has been identified by the Federal Emergency :
Management Agency as havmg special flood hazards, unless the community in which the areais

- situated is participating in the National Flood Insurance Program and the regulations lssued o
* thereunder (44 CFR Parts 59-79) or less than a year has passed since the Federal Emergeney, o

, Management Agency notification regarding such hazards, and the GRANTEE will ensure that
- flood insurance on the structure is obtained in compliance with Sectxon 102(a) of the Flood

~ Disaster Protection Act of 1973 (42 U.S.C. § 4001, et seq. ).

24. NOTICEg Any notices required or destred to be served by exther party upen the other -
_shall be addressed to respectlve partles as set out below: '

CITY . GRANTIE

' Development Dlrector g R Catalina Gultron ,
- Community Development Department * Dept. of Public Social Services
~ City Hall, 3900 Main Street ~ County of Riverside

- Riverside, CA 92522 . - 10281 Kidd Street
ERETE ' o Riverside, CA 92503

or to such other addresses as from time to time shall be desxgnated by the respectlve pames
AS§I§NME . Due to the unique services to be prowded pursuant to thxs Agreement

, thls Agreement shall not be assigned without the express prior written consent of the CITY.
: Should CITY agree to any such as&gnment GRANTEE, its ass1gns and successors in mterest



shall be botmd by all the provisions contained in this. Agreement and all of the pames thereto |
shall be > jointly and severally liable hereunder , :

26 SSQMNCE “GRANTEE certlﬁes that it has the legal authonty to enter mto and meet
the reqmrements of thls Agreement

27, AUTHORITY ‘The individuals executing th1s Agreement and the instraments mferﬁnced g

herein on behalf of GRANTEE each represent and warrant that they have the legal power, right
and actual authority to bind the County of Riverside to the terms and condmons hereof and
' thereof ' S :

28. ENTIRE AGREEMENT. ThlS Agreement is mtended by the partles hereto as the final
and exclusive expressmn of the provisions contained in this Agreement and it supersedes and

replaces any and all prior and contemporaneous agreements and understandings, oral or written,

in connection therewith. This Agreement may be modified or changed only upon the written
consent of the parties hereto. The City Manager of the CITY or his designee are hereby granted
the authority to modify, amend or alter this Agreement, provided such changes do not result in
any monetary increase to the GRANTEE or in any material change to the terms of this
Agreement. ) : : :
I

| (Signéiures on following page)
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on

the day and year first above written.

RIVERSIDE, a California
and municipal corporation

Community Development
Deputy Director

v ANl

City Clerk

APPROVED AS TO FORM:

A
E‘épﬂﬁr/cay Attorney
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APPROVED AS TO FORM:

By: e

Deputy Oﬂﬁnty Counsel
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'SCOPE OF SERVICES
EMERGENCY SOLUTIONS GRANT AGREEMENT 2013-14
RIVERSIDE EMERGENCY SHELTER PROGRAM

To operate a Cold Weather Shelter program for homeless mdwrduats from December

2013 -

— April 2014, at the Riverside Emergency Shelter located at 2840 Huten Place,

Rwersrde Semces to be provrded during this period shall mclude

Up to 72 emergency beds for homeless men and women on a mghtty basrs

Provide a clean and safe place to sleep, access to shewers and two meats a day

- for program participants;

Provide access, information and referrat to socral services mctudmg medrcat
care, mental health care, employment beneﬁts counsehng and heusmg
alternatives; - :

Coordination mth pubhc and pnvate entrttes provrdmg hometess support
services; o : ,

- The County of Rwersrde DPSS and its selected Emergency Cold Weather Shelter
provider shall agree to coordinate all services in cooperatlon wrth the Crty of Riverside -
* and agree to do the followmg : : ~ , ,

A.

B,

Assrgn a halson between the City, County and the Centractor : '

Provide emergency shelter for hometess men, woman and ch;tdren on a nrghtty

' basrs dunng the cold weather season from December 2013 — Apnl 2014.

Ensure that partrcrpants comptete a daily srgn -in sheet and mtake form

- developed by the Contractor. The sign-in sheet shall include at least their names f

- both printed and srgnatures and the customer’s Social Security Number rf

avaltabte Alt documents must be completed legibly.
Provtde:a ctean and safe area forsteepmg. Overerowding' must be av'etded.;

Provide hot weter,‘ Ct'ean'towets, and toilet beper.

. 'Ensure that no drugs alcohot or weapons are atlowed on the prem1ses at any | =

ttme

. Adhere to state and local heatth and safety regutatlens on the preparatron and

, handhng of meals and maintenance of krtchen facmtres



i Provade two (2) meats (breakfast and dmner) per day to the resrdents cf the

shelters. Meals must be complete and nutritionally adequate and prov:ded cm-srte' '

o in an area specifically designated for meal consumption where adeqzuate space :
kfor cemfortable seated dmmg is avallable to each customer : :

Mamtam the sheltef ina good and clean manner and in oomphance wzth thse C;ty ’
of Riverside property maintained requrrements and Condntronat Use Permst at all
times. Lottermg shall not be permltted at any time. : :

: Offer access to case management services and prowde access mfomatxon and :
referral to social services including medical care, mental health care,
, emplcyment benefrts hfe skms counsehng and housmg attematwes

. Cocrdmate with the City of Rivers:de Hcmeless Street Outreach Team in
provision of shelter and case menagement and other support:ve semces to
rogram partlcxpants : YT

N «Coordmate w:th pubhc and prwate entmes prowdmg homeless support sewtces -

. Provnde customers with. mformatton and ass:stance as necessary to obtam ather :

Federal, State, local and private asmstance avat!abte for such homeless v

mdwrduals

. Operate and coordinate with the County s Homeless Management lnfomatton
System (HM!S) in accordance thh the DPSS HMIS Repotting Requarements

. Coordmate thh RUSD to facmtate chlldren s amess to educatwn |

P. Coordma:te with remdents of the surroundmg nenghborhood to mlt:gate thew

~ congerns regarding the |mpact of the shelters en the nelghborhoed to the o
- greatest extent poss:bte ‘ ; , ,

. Parttmpate ina program-effechveness study shoutd one be cenducted

. Follow alt standards set forth in the Condtttona! Use F‘errmt ffor the shetter
: program ~



| EXHIBIT B
RNERS%DE EMERGENCY COLD WEATHER
SHELTER PROGRAM BUDGET

Category i Cost

Operatioﬁé% Staff Costs G ', T §$670000 ;

EssenﬁaiSemces g $21;335§35,*

T TOTAL|  $68,70535
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DEPARTMEN’f OF HOUSING ANDk o7 the Regulatlons Dmsmn, Office of : L Background—HEARTH Act
URBAN DEVELOPMENT General Counsel, Department of ' On May 20, 2009, the President
- Housing and Urban Development, 451 = sjgned into law “An Act to Prevent
7th Street SW.; Room:10276,

24 CFR Parts 91 and 576
[Docket No. Fa-uu-—l-ml '

L RINZSUG—-AC% :

Homeless Em.rgency Asmr:w and
¢ . Rapid Transition to Housing: - '
‘. Emergency Solutions Grants Program
and Consolidated Plan Confamﬁng
Amendments

_ AGENCY: Office of the Assnstant
Secretary for Community Plannmg and -
Development, HUD, ©
ACTION: Interim rule.

SUMMARY: The Homeless Emergency

~ Assistance and Rapid Transition to
“Housing Act of 2009 (HEARTH Act),

“enacted into law on May 20, 2009,
consolidates three of the separate -

* homeless assistance programs. .

administered by HUD under the

: T McKinney-Vento Homeless Assistance
-~ Actintoa single grant program, and

“revises the Emergency Shelter Grants
program and renames it‘as the :
Emergency Solutions Grants (ESG)
program. The HEARTH Act also codifies

_into law the Continuum of Care - :

planning process, a longstanding part of :
HUD’s application process to assist
~homeless persons by providing greater

- coordination in respcmdmg to then'

needs.
This interim rule revises the -
 regulations for the Emergency Shelter
Grants program by establishing the

- regulations for the Emergency Solutions -
Grants program, which replaces the
Emergency Shelter Grants program. The
change in the program’s name, from .

Emergency Shelter Grants to Emergency

- Solutions Grants, reflects the change in

the program’s focus from addressing the
needs of homeless people in emergency.
or transitional shelters to asgisting

_ people to quickly regain stablhty in
permdnent honsmg after experiencing a'.
“housing crisis and/or homelessness.
DATES: Effective date: January 4, 2012,

. Comment Due Date. February 3, 2012.

* ADDRESSES: Interested persons are
invited to submit comments regarding "

_this rule to the Regulations Division;
Office of Generdl Counsel, 451 7th
Street SW.; Room 10276, Departent of

«. Housing and Urbai Development, s
' Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two

- methods for submitting public
comments. All submissions must refer
to the above docket number and title.

~ 1. Submission of Comments by Mail.
Comments may be submitted by mail to

. Washington, DG 20410-0500.

2. Electronic Submission of
Coniments. Interested persons may

- submit comments electronically through

the Federal eRulemaking Portal at
http://www.regulations.gov. HUD -

" strongly encourages commenters to.

submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to

_prepare and submit a comment, ensures.

timely receipt by HUD, and enables
HUD to make them immediately -
available to the public. Comments
submitted electronically through the

hitp://www.regulations.gov Web site can
_be viewed by other commenters and

interested members of the public.

" _Commenters should follow the

instructions provided on that site to
submit comments electronically.

Note: To receive consideration as pubhc
comments, comments taust be sebmitted
through one of the two methods specified
" -above. Again, all submissions must refer to

“the docket number and title of the rule.

No Facsimile Comments, Facsimile .
(FAX) comments are not acceptable.

Public Inspection of Public
Gomments, All properly submitted
comments and communications '
submitted to HUD will be available for
public inspection and copying between
8a.m, and 5 p:m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public

comments must be scheduled by calling -
.the Regulatmns Division at (202) 708~
3055 (this is not a toll-free number}).
Individuals with speech or hearing

impairments may access this nuniber
through TTY by calling the Federal
Relay Service at {800) 877—8339. Copies

“of all comments submitted are available
~for inspection and downloading at

hitp://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special -

* Needs Assistance Programs, Office of .
- Commmnity Planning and Development,

Department of Housing and Urban

. Development, 451 7th Street SW.,

Washingten, DC 20410-7000; telepho'ne
“number (202) 708—4300 (this is not a
toll-free number). Hearing- and speech-
impaired persons may access this:
number through TTY by calling the

* Federal Relay Service at (800) 8778339 '
~(thisisa toll«free number}. ,

WPLMNTARY INFO’RMATION

Mortgage Foreclosures and Enbance -
Mortgage Credit Availability,” which
became Public Law 111-22. This law
implements a variety of measutes
directed toward keeping individuals
and families from Iosmg their homes.
Division B of this law is the HEARTH
Aet, which consolidates and amends

. three separate homeless assistance

programs carried out under title IV of
the McKinney-Vento Homeless - .
Assistance Act (42.U.8.C, 11371 et-seq.)
(McKinney-Vento Act) into a single -

- grant program that is designedto

improve administrative efficiency and - ‘

- enhance response coordination and - e
effectiveness in addressing the needs of -

homeless persons. The HEARTH Act

= ¢odifies into law and enhances the -

Continuum of Care planning process,
thie coordinated response for addmssmg

i~ the needs of homelessness established
_‘administratively by HUD in 1995. The

single Contimuum of Care
established by the HEARTH Act

_censolidates the following programs: the |

Supportive Housing program, the

" Shelter Plus Care program, and the

Moderate Rehabilitation/Single Room
Occupancy program. The Emergency
Shelter Grants program is renamed the
Emergency Solutions Grants program

_-and revised to broaden existing

emergency shelter and homelessness

“-prevention activities and to add short-

and medium-term rental assistance and

" services to rapidly re-house homeless

cople. In addition the new Rural ;.
Iglousmg Stability program replaces the .
Rural Homslessness Grant program. -

HUD commenced the sto

implement the HEARTH Act witha
proposed rule, which was published on
April 20, 2010,(75 FR 20541) and titled -
“Defining Homeless.” That proposed
rule sought to clarify and elaborate upon -

‘the new McKinney-Vento Act

definitions for “homeless’ and .~ '
“homeless individual with & disabifty.”>
In-addition, the proposed rule included
recordkeeping requirements related to
the revised definition of “homeless.”

“The final rule for the “homeless”

definition and the related mcordksaepmg
requirements appears elsewhere in
today’s Federal Register. Today’s
publication of the final rule for the
homeless definition and this interim -

rule for the Emergency Solutions Grants
program, which includes corresponding
amendments to the Censolidated Plan,
will be followed by separate proposed -
rules for the Continuum of Care program

‘and the Rural Hoysing Stability program

to 1mplement other HEARTH Act
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amendments to the McKmney-Vento ,
Act. HUD will alsg soon publish a
proposed rule establishing regulations

for Homeless Management Information

Systems (HMIS). The definition of
“homeless” in this interim rule for the-
Emergency Solutions Grants rograin
and the corresponding recorcﬁceepmg
requirements are not the subject of

- further public comment. Public =
comment for this definition and the
corresponding recordkeeping
requirements were addressed in the

‘Defining Homeless final rule published '

_elsewhere in today’s Federal Register.
IL This Interim Rule

This interim rule revises the
regulations for the Emergency Shelter
Grants program at 24 CFR part 576 by
" establishing the new requirements for
the Emergency Solutions Grants =
program and making corresponding
amendments.to HUD’s Consolidated
Plan regulations found at 24 CFR part
© 91, The Emergency Solutions Grants
(ESG) program builds upon the existing-
Emergency ‘Shelter Grants program, but
- places greater emphasis on helping

-people quickly regain stability in
permanent housing after experiencing a
* housing crisis and/or homelessness. The

- key changes that reflect this new :
- emphasis are the expansion of the ,
homelessness prevention component of
the program and the addition of a new
rapid re-housing assistance component
The homelessness prevention
‘component includes various housing
relocation and stabilization services and
short- and medium-term rental
-.assistance to help pgople avoid
_becoming homéless. The rapid re-
housing assistance component includes
similar services and assistance to help
people who are homeless move quickly
 into permanent housing and achieve
- stability in that housing, -
7 In developmg regulations for the ESG
program, HUD is relying substantially -
on its experience with its
‘administration, and that of HUD’s
. ‘grantees, of the Homelessness

- Prevention'and Rapid Re-Housing

Program {HPRP), authorized and funded
by the American Recoveryand =~
‘Reinvestment Act of 2089 (Recovery
Act) (Pub. L:111-5, approved February
.17, 2009). The Recovery Act language
that created HPRP was directly drawn -
from the proposed HEARTH Act, which
was under consideration by Congress at
the time the Recovery Act: was enacted.
HPRP is the first HUD to fund,
on a large scale ($1.5 billion), '
homelessness prevention and rapid re-
housing assistance. HUD is therefore
drawing from its:recent program -
- experience with HPRP, a temporary.

“'the interira rule is also directed at
“sensuring contmmty between HPRP and.

.~ Housing 1

_be made after i

. rule and must exclusively be used for

. reclplent may use up to 7.5 peroent of

'program, to estabhsh the regulations for

the ESG program, a permanent program.
Because HPRP activities will continue,

ESG. This interim rule provides HPRP
program recipients with an opportumty
to comment on the policies:
implemented under HPRP and

- continued under the ESG program. -

This interim rule also unplements
HUDY’s longstanding interest in making

- its McKinney-Vento Act programs
‘consistent, where appropriate, with

other HUD programs such as the
Community Developrrent Block Grant
{CDBG) program, the HOME Investment
Partnerships (HOME) program; and the ,
oice Voucher (HCV)
program. To the extent that similar
requirements in these programs can be
made consistent, communities may be
better able to 1mplement coordinated
plans and projects to prevent and.end
homelessness, while decreasing the
administrative burden for reclpxents and
subreciplents ,

This interim rule will become

effective 30 days after today’s date.

Grantees are receiving two allocations of

< Fiscal Year (FY) 2011 funds. The first
-allocation was made and is subjectto -~

the Emergency Shelter Grants program
regulations. The second allocation will
ublication of this -
Emergency Solutions Grants program

homelessness prevention assistance,
rapid re-housing assistance, Homeless:
Management Information Systems
{(HMIS), and admmlstratmn, in
accordance with this interim rule. Each

its total FY 2011 amount for

-administrative tosts as provided imder
- this interim rule. In addition, ifa

recipient wishes to reprogram some or

‘all of its first allocation funds to carry’

out homelessness prevention assistance,
rapid re-housing assistance, or HMIS,
the recipient must amend its = :

~-consolidated plan in accordance with
- _the requirements of the consolidated

plan regulations as amended by this . .
interim rule. ,
The following sections of this

.overview highlight slgmflcant

differences between the interim rule and
the existing regulations for the
Emergency Shelter Grants program. This

_overview does not address every

regulatory provision of the interim rule.

" However, the reader is requested to

review the entire interim rule, and HUD

-welcomes comment on all aspects of the -

rule. As previously mentioned, the
definition of “homeless” and the
recordkeeping requirements related to -

_ that definition are included in a final

rule pubhshed elsewhere in today s
~Federal Register. Note that the new
~ definition of “homeless” and the related

- recordkeeping requirements are not

subject to further public contment.

- Therefore, the new definition and
related reporting requirenients are not
includéd in this interim rule, so-asto
a’voxd any confusion. that HUDis .~

opening these provisions fer :
itional pubhc comment through this
rule :

- A. Emergency Solutmns Gmnis Program
Regulations (24 CFR Part 576).

* " This interim rule amends the -

‘regulations.at 24 CFR pidrt 576, which
.have governed the Emergency Shelter

. Grants prograny and'will govern, as

revised, the Emergency Solntmns Grant :
“(ESG) program. -
~This interim rule reﬂects HUD's
-comprehensive review and revision of

- part 576, In addition to making changes
* to implement the HEARTH Act -

amendments to the McKinney-Vento

. Act, this interim rule includes changes

‘to reorganize the regulations in part 576
to make the regulations mote intuitive
and user~fnendly, removes the eross-

*refererices to the McKinney-Vento Act;

provides greater elaboration of existing

requirements where necessary or useful; =

‘updates requirements to reflect changes -

* to the underlying law, such as the
. removal of Indian tribes as eligible
grantees/remplents, builds from HUD’

experience in developing and

administering both the existing -
Emer ency Shelter Grants program and

+ aligng the ESG program withi the
new Contmuum of Care and Rural

. Housing Stability programs, to the

" extent feasible, in order to facilitate
coordination and foster efficient use of

_ resources; and align the requirements of

the ESG program with HUD’s other
formila programs and rental assistance
programs; to the extent feasible and
beneficial, in order to increase ~
_efficiency and coordination’ among the
‘different pr o
In deve]l)opmg the regulatlons for the

ESG program and other programs
authorized under title IV of the revised

- McKinney-Vento Act, HUD has sought

to provide grantees 'with the
programmatic framework to: maximize = .
communitywide planning and strategic =
use'of resources to prevent and end

-homelessness; improve coordination
and integration with mainstream
services to fnarshal all available
resources, capltahze on existing . -
strengths, and increase efficiency;
improve coordination within each
community’s homeless services,
imcluding services funded by other

G programs targeted to lmmeiass people
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build on lessons learned from years of -
practice and research, so that more
‘resources are invested in demonstrated
solutions to end homelessness, such as
rapid re-housing; expand resources and
services available to prevent

" homelessness; realign existing programs
and systems.to focus.on shortening -
homelessness; direct-funding to the
most critical services to help people
achieve long-term housing stability'and
avoid becoming homeless again;
standardize eligibility determinations
and improve the targeting of resources
to help those most in need; improve .
data collection and performance
measurement; and allow each
community to tailor its program to the
particular strengths and challenges
within that community. ,

General Provisions (Subpart A)

The major changes to this subpart -
include new definitions required by the
HEARTH Act amendments and ,
revisions to existing definitions where -

needed to conform to the new program '

requirements or to improve
administration of the program.’

Definitions (Section 578.2) . -

At Risk of Homelessness. The interim
‘rule clarifies the definition: of “at risk of
- homelessness™ under section 401(1) of
the McKinney-Vento Act. The definition
includes three categories under which
an individual or family may qualify as
“at risk of homelessness.,” Foran .
individual or family to qualify as “at
risk of homelessness” under the first
category of the definition, the individual
or family must meet two threshold
criteria and must exhibit one or more
specified risk factors. The two threshold
criteria, as provided in the statute; are:
(1) The individual or family has income
below 30 percent of median income for .
the geographic area; and (2) the
individual or family has insufficient
resources immediately available to
attain housing stability. Under the
interim rule, the first criterion refers
specifically to annual income and to
median family income for the area, as
determined by HUD: The second
“criterion is‘interpreted as, “the
individual or family does not have
sufficient resources or support
networks, e.g., family, friends, faith-
based or other social networks,
immediately available to prevent them
from moving to an emergency shelter or
another place described in paragraph (1)
of the homeless definition {in §576.2].”
These clarifications are consistent with
HUD’s practice in administering its
homeless assistance programs and will
- help ensure conmstent apphcatlon of
these criteria.

To further ensure consistency of
interpretation, the interim rule also .
clarifies several of the risk factors that
pertain to the first category of

individuals and families who qualify as

““at risk of homelessness.” As provided
under the statute, the pertinent risk
factors are as follows: (1) Has moved

frequently because of economic reasons; .

(2) is living in the home of another

~ because of economic hardship; (3) has

been notified that their right to occupy
their current housing or living situation
will be terminated: (4) lives:in a hotel
or motel; () lives in severely
overcrowded housing; (6) is exiting an-
institution; or (7) otherwise lives in
housing that has characteristics
associated with instability and an

increased risk of homelessness.

"Under the interim rule, the words

“has moved frequently” in the first risk -

factor are interpreted as ‘2 or more :
times during the 60 days 1mmedxately

“preceding the application for

homelessness preventlon assistance.”
This interpretation is consistent with

~HUD'’s interpretation of similar language
" inthe “homeless” definition. However,

HUD is still considering whether and

"how to clarify “‘economic reasons” in

the first risk factor and ‘“‘economic -
hardship” in the second risk factor.

HUD believes at times, “‘economic

reasons’ and “economic hardship” can
have the same meaning, HUD

- specifically requests comments

gr ding these terms.

he third risk factor, “has’been - -
notified that their right to eccupy their
current housing or living situation will

"be terminated,” is clarified by adding

that the notice has to be in writing and
that the termination has to be within 21

“days after the date of applicatibn for
- assistance.

The fourth risk factor, “lives in a hotel
or motel,” is clarified by adding “and

the cost of the hotel or motel is not paid -
for by federal, state, or local government -

programs for low-income individuals or
by charitable organizations.” This

< change is being made to avoid overlap

with the conditions under whichan-

- individual or family living in & hotel or:
- motel qualifies as homeless under

paragraph (1)(ii) of the “homeless”
definition (section 103(a)(3) of the
McKinney-Vento Act):

‘The flfgl risk factor; “lives in severely

overcrowded housing,” is interpreted as
. “lives in a single-room occupancy or

efficiency apartment unit in which more
than two persons, on average, reside or
another type of housing in which there
reside more than 1:5 persons per room,

" as defined by the 1J.S. Census Bureau.”

"The sixth risk factor, ‘is exiting:an

“ institution,” is interpreted as ‘‘a

- fpubhcly funded institution or system of

care, such as a health-care facility, .
mental health faeility, foster care or
other youth facility, or ¢orrection
program or institution.” This langunage

is derived from section 406 of the
McKinney-Vento Act te include all
public institutions and systems of care -~
from which people may be discharged

‘into homelessness.

The seventh risk factor, “otherwise

- lives in housing that has characteristics

associated with instability and an

. increased risk of homelessness,”
‘remains as is, but requires the pamcular

housing characteristics to be identified-
in the recipient’s HUD—approved F
consolidated plan: This requirement

- "strives to balaneé the need for consistent '

apphcatmn of this risk factor with

‘sensitivity to the differences in the.

conditions of each cammumty s housmg,
stock. -
The second and third categories under

- which individuals and families may
. qualify:as “at risk of homelessness” are
* based on the last sentence of section

401(1) of the McKmne}’-Vento Act,

- which provides that the term “'at rigk of
"homelessness” inchides all families

with children and youth defined as

“homeless under other federal statutes.

The term “families with children'and-
youth defined as homeless under other .
federal statutes’ is defined under .

~section 401(7) of the McKinney-Vento
--Act. Section 401(7) provides that this "

term means “any children or youth that
are defined as ‘homeless’ underany =~
Federal statute other than this subtitle, -

“but are not defined as homeless under
" section 103, and shall also include the
‘parent, parents, or guardian of such

children or youth under subtitle B of
title VH this Act 42U.8.C. 11431 et

se
gor the sake of cianty the defmltlon
of “at risk of homelessness” this interim

rule uses separate categories to'describe ..

the children and youth defined as
homeless under other federal statutes
and to describe the children and youth
defined as homeless under subtitle B of

title VIl of the McKinney-Vento-Actand -
their parent(s). or guardian(s). In light of

comments received in response to the

proposed rule concerning the definition” - o

of “homeless” HUD has provided
specific citations to the other federal
statutes that are applicable to the first of
these two categories. As for the last
category, the interim rule clarifies that
the parent(s) or guardian{s) of the

“children or youth defined as homeless
under subtitle B of title VII of the :
" McKinney-Vento Act must be living -

with those children or youth to quahfy
as “at risk of homelessness’ under that
category.
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Emergency shelter Thxs mtenm rule

Tevises certain definitions currently
~found in the existing part 576 V
: regulatiOns. The definition of
“emergency shelter’ has been revised to
distinguish this type of shelter from
transitional housing. This distinction is -
necessitated by the McKinney-Vento
Act’s explicit distinction between what
activities can or cannot be funded under
the Continuum of Care program and the
Rural Housing Stability program (see
section'423(a}(2) and section :
491(b)(1)(E) of the McKinney-Vento.

Act). However, under the definition; any"
< 'project that received funding in FY 2010

*" as an emergency shelter may continue to
be funded under the ESG program,
- regardless of whether the project meets
the revised definition.

- Homeless. The interim rule mcludes
‘the definition of “homeless” which is
‘made final by the Deﬁmng Hsmeless
rule, published elsewhere in today’s -
Federal Register. No further public
comment is being solicited or taken on
this definition.

Metrapobtan city. This interim rule
revises the definition of “metropolitan
“city” to clarify that the definition
includes the District of Columbia, since
the McKinney-Vento Act'includes the-
District of Columbia in both its
definitions of “‘state”” and “metropolitan.
city”’. HUD has decided to resolve thisg
conflict in favor of treating the District

of Columbia under the ESG program as -

- a metropolitan city. This interpretation
will provide the District of Columbia

~with the flexibility afforded to '

- metropolitan cities and urban counties
for carrying out activities directly, rather
‘than being compelled to subgrant all
ESG funds. In addition, the definition of
“territory” in 24 CFR 576.3 has been

~updated to exclude the Trust Territory

of the Pacific Islands, which is no longer
a U.S: territory.-
Private nonproftt ozgamzatzon unit of

- general purpose local government The

changes to the definitions of “‘private
nonprofit organization” and “unit of
‘general local government’” are intended
to make clear that governmental
organizations, such as public housing
agencies or state or lpcal housing
- finance agencies, are not eligible
subrecipients under the ESG program.
“Torecognize these entitiesunder either
- definition would be inconsistent with
section 411 of the McKinney-Vento Act,
which refers speciﬁcally to “private
mnonprofit organizations” and “unit of
- general purpose local government.”
" Recipient and subrecipient. In the.
interim rule, the terms “recipient” and
“subrecipient” replace the existing
terminology for entities that received
grants and subgrants under the ESG

: pmgram Under the McKmney~Vﬁnto

- awards ESG grant funds.

f Act.

Act, “recipient” means “any -
governmental or private nonprofit entity

" approved by the Secretary fof HUD] as -
-~ to financial responsﬂnhty” (Sec. 42 -

U:8.C. 11371(6}). The interim rule
clarifies that “recipient” means any
state, territory, metropohtan city, or
urban county, or:in the ease of
reallocation, any unit of general purpose-
local government, approved by HUD to -

~assume financial responsibility and -
--which enters intp a grant agregment -

with HUD to administer Emergency
Solutions Grant (ESG). Private nonprofit
organizations are excluded from the
definition, because they are not direct
recipients under the program. The

-interim rule defines “subrecipient”

any unit of general purpose local
government or private nonprofit
organization to which a recipient

Allocation of Funding (Sectidix 576.3)

Under the interim rule, the existing
set-aside of funding for the territories .

- :has been changed for the Emergency.

Solutions Grant program to “up t0 0.2
percent; but not less than 0.1 percent”
of the total fiscal year appropriation for ’
Emergency Solutions Grant (ESG}. This
change provides HUD with greater
administrative discretion if there are
significant increases in'the annual .
appropriations for ESG. In addition; the

formula for distributing the set-aside
“among the territories has been modified

for this program to incorporate the rate
at which each territory has completed
its expenditures by the previous

‘expenditure deadline. In all other -

respects, the allocation of funding will

remain the same as the current practxce, .

Eligible Activities (Subpart B)

" The major changes to this subpart of
part 576 include the addition of an

~annual funding cap on street outreach -

and emergency shelter activities;
clarification of the eligible costs for
street outreach and emergency shelter
activities; the expansion of the
homelessness prevention component of
the program and addition of a new-rapid
re-housing assistance component, which

" both'include rental assistance and

housing relocation and stabilization
services; expansion of the range of =
eligible administrative costs; and the
addition of a new category of eligible
activities for Homeless Management

Information Systems (HMIS); to the

extent that costs are necessary to meset -
the new HMIS participation
requirement under the McKmney—Vento

General Provisions. In general, the -
intenm mle allows ESG funds tobe -

-apply to the amounts that can be §

L used for fwe program compcments

(street outreach, emergency shelter,
homelessness prevention, rapid re-
housing assistance, and HMIS).and -
necessary administrative costs.

. However; in accordance with the

McKinney-Vento Act, sume restrictions:
ent
on street outreach, emergency shelter,

-and administrative costs. Funds used for
- street outreach and emergency shelter ,
activities will be limited to the greater -

of 60 percent of the recipient’s total
fiscal year grant for ESG or'the hold-
harmless amount established by the
section 415(b) of the McKinney-Vento

*Act (“the amount expended by [the

recipient] for such activities during
fiscal year most recently completed
before effective date under section 1503 -
of the [HEARTH Act]”). To reasonably .
and practicably implement the statute’s

- hold-harmless language, the interiin rule

makes the hold-harmless amount the

~amount of FY 2010 grant funds -

committed for street outreach and
emergency shelter activities in FY¥ 2010.
In accordance with the amendments

" to the McKinney-Vento Act, the interim
- rule provides that the total funds that

can be spent on administrative activities -~
are 7.5 percent of the recipient’s ESG -
grant. In addition, the interim rule .

"~ ¢clarifies that, subjeet to the cost’

neiples in Office of Management and -

Budget (OMB) Circulars A-87 (2 CFR -
* part 225) and A~122 (2 CFR part 230),"
- employee compensation and other

- overhead costs directly related to

carrying out siréet outreach, emergency
shelter, homelessness prevention, ra'p1d

- re-housing, and HMIS activities are. - S
~ eligible costs of those activities and not

subject to the spending limit for
admmlstmtwe costs. This clarification’

. 'is in response to questions and concerns
~ raised by HPRP grantees and

subgrantees and the recenit U.5.
Government Accountability Office -
(GAD) study, Homelessness:
Information on Administrative Costs foa'

‘HUD’s Emergency Shelter Grants
‘Program (GAO-10-481).2 .

Street-outreach.and emsrgency sbe]ter :
:components. Consistent with section
415{a)(2) of the McKinney-Vento Act,

-the interim tule clarifies that the gosts
" of essential services related to street

outreach are eligible costs under the

* " ESG program. The eligible costs for -
" street outreach activities differ irom the

ehgxble costs for essential services

1OMB Cifcular A-87 and thevegulationsat 2 CFR
part 225 pertain to “Cost Prmmples for State, Logal, - -
and Indian Tribal Governments.” OMB Circular A~
122 and the regulations codified at 24 UFR part 330
pertain 1o “Cost Prmmples for Non-Profit . -
Organizations.” ’

' 28ee hitp://www.gao, gav/newztmsidzmz pdf oo
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related to emergeéncy shelter, as they are
-limited to those necessary to provide
emergency care on the street. To the
extent possible, essential services
related to emergency shelter and street

_outreach are the same as the eligible
costs for supportive services uinder the
Continuum of Care program. This:
consistency across these three sets of
services is intended to 1mpme
understanding of the programs’
requirements, facilitate coordination,
and maximize efﬁczency

The interim rule revises the ehglble

costs for operating emergency shelters
by removing the limit on staff costs,
adding the cost of sup; Iies, and
allowing the cost of a hotel or matel stay
under certain condxtmns :

The interim nide clarifies the
requirement in
two respects. First, the references to .

_ new service and quantifiable increase in
services are eliminated infavor of =
simply prohibiting a unit of general
purpose local government from using
ESG funds to replace funds the local
government provided for street outreach
" ‘or emergency shelter services during the
‘immediately preceding 12-month ,
penod unless HUD determines that the
it of general purpose local ;
-government is in a severe financial
eficit. Second, the interim rule
+ specifies how this determination Would
be made,

Homelessness Pregentmﬂ and Rap.rd
‘Be-Housing Components, HUD has.
‘interpreted sections 415(a)(4) and (5) of.
the McKinney-Vento Act to authorize
-ESG funds to be used for short-and
medium-term rental assistance and
housing relocation and stabilization
services for homelessness prevention
and rapid re-housing of homeless
individuals and families into permanent
housing. Cousistent with this
interpretation-and to serve HUD’s
programmatic goals, the interim rule’

" categorizes the eligible activities under
sections 415(a)(4) and (5) of the
McKinney-Vento Act under two
program componesnts—one for - -
homelessness prevention and one for
rapid re-housing assistange. This -~ .~
organization is intended to be function/
outcome-focused and helps emphasize-
the integral relationship between rental
assistanice and housing relocation and
 'stabilization services in both
“homelessness prevention and rapid re-
housing assistance. This organization -
also provides for differentiation between
. the conditions for providing- :
- homelessness prevention and the
* conditions for proyiding rapid re-
housing assistance. These conditions are
“‘intended to facilitate the strategic anﬂ
efficient targetmg of resources.

Housmg Relocation ami Stabxlimmon ,

Services; The eligible costs'and
requirements for providing housing -
relocation and stabilization services are
based on HUD's experience in

- developing and administering HPRP.

For the purpose of determining ;
compliance with the statutory hmn on
street outreach and emergency shelter

. actjvities, housing stability case -

management and legal services are

- distinguished from the case
‘. managemerit and legal services in the

essential services sections of street

- outreach and emergency shelter by -
- when and for what purpose the case

management and legal services are
provided. Note that “housing relocation
- and stabilization services;” the name of
which comes from section 415(a)(5) of

- the McKinney-Vento Act, are nottobe

confused with the relocation assistance -
and payments required urider the

Uniform Relocation Assistance and Real

Property Aequisition Policies Act of
1970 fURA) (42 U.S.C. 4601-4655).
Costs arising under the URA are ehgible
for federal financial assistance in the -

_same manner and to the same extent as
~other program: or project costs (see 42
U.8.C. 4631(a)}, and are separately listed

at §576.102 of this interim rule. -
Short-term and Medium-term Rental .
Assistance. Consistent with HPRP, HUD
has interpreted short-term rental
assistance to-be up to 3 months of
assistance. Unlike HPRP, HUD has -
interpreted medium-term rental

' assistance to be up to 24 months. This

. change is intended for consistency with
i 4 .. HUDwill soon be publishinga

the period for transitional housmg in

‘the Continuum of Care {CoC) pro

The requirements for short- an

. ‘medium-term rental assistance require -
. establishing HMIS re

that a program participant and-a-
housing owner have a written lease for
the provision of rental assistance, In

addition, the interim rule also requires

a rental essistance agreement between -
the recipient or subrecipient and the
housing owner. Similar to. HPRP, the

interim rulesgives Emergency Solutions

Grant (ESG) recipients broad discretion

in determining the type, amount, and
duratjon of rental assistance a program
participant can receive. for homelessness
prevention or rapid re-housin

assistance, But where HPRP aflows only
- requirement also clarify that, although
" 'not required, funds for administrative -

tenant-based rental assistance, the
interim rule allows rental assistance to
be tenant-based or project-based, as -
pravided under section 415(a)(4) of the
McKinney-Vento Act. However, the -
requirements for project-based rental
assistance under this interim rule have |
been specially designed to

~accommodate both the impermanent -

nature of the rental assistance and the

. pmgram go&i of helping people qmckly

re-enter pex:manent housmg and achieve

- long-term stability in that housing, For .
‘example, instead of requiring an
individual or familyto move from an

- assisted unit when the individual or

family’s assistance ends, the interim

ruleprovided for the assistance to be.

suspended, temzmated ot transferred to'

- anotherunit.

HUD specifically mquasts comments

~ on how short- to medium-term project- .

based rental assistance can best be

fashioned to avoid forcing sach pmg,rém o

participant to move at the end of the

- program participant’s term of assistance
-and to make project-based rental

assistance a feasible and useful
altamatwe to tenant-based rental

~ assistance.

Similar to the rules of other HUD
housing programs, the interim rule

_ prohibits rental assistance from being -

provided for a housing uit, unless the
total rent for the unit does notexceed -+ =
the fair market rent established by HUD,
provxded under 24 CFR 982.503, and.
complies with HUD’s standard of rent

. ressonableness, as established under 24

CFR 982.507. These vent wsmmons are

- intended to make sure that’ m

participants can remain in their housing
after their ESG assistance ends.

- HMIS Component, Sectign 418(f) of
the McKinney-Vento Act requires for
the first time that projects receiving

funding under Emergency Solutions

. Grant (ESG) program ?ﬂﬁlmp&te inan -

HMIS. The interim rule makes ¢ertain -
HMIS costs eligible-to the extent ‘
necessary to enable this participation.

proposed rule on HMIS to estabhéh in

© 24 CFR part 580, the reg\datmns that

will govern HMIS. In addition to ;
lations in a new*

part:580 previsions,

ngthe useof
Emergency Solutions Grant (ESG) funds

. for HMIS and the incerporation of the -
-requireménts under part 580 that will
_apply to ESGrecipients. S
; 3 ministrative Activities. Under thls
U interim rule the: ehg;ble costs for
‘administrative activities have been
< gxpanded to reflect mast of the eligible
- administrative costs under the CDBG

program. The revisions to the sharing

costs may be shared with private
nonprofit organizations, and a

" reasonable amount must be shared w1th
" units of general purpose local

government. This clarification is made
in response to grantee and subgrantee
concerns and questions raised through-

% the recent GAQ report, Homelessness; .-
; Infarmatmn on Admm:stmtwa Costs for ;

e HM% ralewill
* propose corresponding amendments to
-this interim rule regardi
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HUD’s Emergency Shelter Grants
‘Program (GAO-10-491). : ;
, Indirect Costs. This interim rule
reflects HUD’s decision to adopt a -
~consistent pelicy for indirect gosts for
the Emergency Solutions Grant (ESG),
Continuum of Care and Rural Housing
Stability Programs, in response to
. further grantee and subgrantge questions
and concerns. The interim rule provides
that Emergency Solutions Grant (ESG)
funds may be used to pay indirect costs
“in accordance with OMB Circulars A-87
(2 CFR part 225) and A~122 (2 CFR part
230}, as applicable. Indirect costs may
be allocated to each eligible activity, so
long as the allocation is consistent with
' an indirect cost rate proposal developed
-in accordance with OMB Circulars A~87
{2 CFR part 225) and A-122 (2 CFR part
- 230), as-applicable. The indirect costs
charged to an activity subject toan -~
- expenditure limit must be added to the
direct costs charged for that activity
when determining the total costs subject
to the expenditure limit.

Award and Use of Grant Afnounts
~(Subpart €}

The major changes to. thlS subpart:

~include clarification of the submission

requirements for territories, elaboration

. of the matching requirements,

-+ clarification-of the obligation

requirements, and the addition of

minimum requirements for making

timely drawdowns and payments to

- subrecipients.-

' Submission Requirements. The -

" application requiremients gemerally

“remain the same as the current

~ application requirements, except that.
territories will be required to submita
consolidated plan inaccerdance with -
the requirements that apply to local

- .governments under HUD’s Consolidated

- Plan regulations godified in 24 CFR part

~ 91. The interim rule also-clarifies that

* certain changes in the recipients’

~Emergency Solutions Grant' {ESG)
programs require an amendment to the.
consolidated plan in accordance with 24
CFR 91.505.

* Matching. Requirements. The revisions
ta the matching contribution
requirements (and recordkeeping

“requirements related to the matching
requirements) integrate the matching
requirements in 24 CFR 85.24 3% and
provide further clarification on how .
matching contributions must be
counted. The interim rule also specifies
that program income isto beusedasa
match, rather than bemg trmted asan

3 HUD s regulations ini 24 CFR part 85 address
administtative requirerents for grants and
cooperative agreements to state, local and federally
recogmzed Indjan tribal govemments

termination of assistance, habitability

“addition to the (ESG)‘gram‘,b becausa of
-the sizable matching requirement in -

Eme ency Splutions Grant (ESG).
Obligation, éxpenditure, and payment
requirements. The interim rule clarifies
the obligation of funds requirements
andi imposes new expenditure-of-funds

' requirements. The interim rule requires
“the recipient to draw down its funds

from each year’s allocation not less than.
once during wach quarter of the
recipient’s program year. This
requirement is base on HUD'’s \
experience in administering homeless
assistance grants, and is intended to

ensure the timely reimbursements from

HUD to recipients. In addition, the
recipient (and its subrecipients that are
wnits of general purpose local -
government) will be required to make

_timely payments to each of its

subrecipients within 30 days after the
date of receiving the subrecipient’s

‘complete payment request. This

requirement is also based on HUD’s
experience in administering homeless
assistance grants and is intended to -
ensure timely payment of private \
nonprofit organizations, which may not
be agle to cover their expenses for as

" long a period as state and local
' _governments. As in the Emergency -
‘Shelter Grants program, all of the

recipient’s grant must be expended for

- eligible activity costs within 24 months
.- after the date HUD signs the grant

agreement with the recipient.

, Reaﬂocatwn {Subpart D).

" The interiin rule makes substantml
changes to the Emergency Solutions "
Grant (ESG) reallocation provisions in

- ‘order to improve administrative

efficiency. For example, if the amount of
unused or returned funds is not -
sufficient to justify the administrative -

- burden of reallocating those funds,
whether for HUD or ESG recipients, the -
interim rule provides for those funds to

* be added to the next fiscal year

allocation.

Program Reqmrements {Subpart E)

The major changes to this subpart
include the addition of new

* requirements that facilitate coordination

at the state and local levels as a means
revent and reduce homelessness;

e}a tion on the requirements

‘ +oncerning the integration and use of

apprepriate assistance and services,

standards, and conflicts of interest;
modification of the homeless
participation reqmrement to reasonably
and pfaeticably implement the statutory

- ‘requirement; and clarification of the

applicable requirements under other
federal laws and regulatmns.

~and indivi
‘and homeless individuals and families.
- may be eligible. These requirements are

Systems coordination. Consistent
with sections 402(f) and 413{b) of the
McKinney-Vento Act, the interim tule
contains a new requirement for-

& Emergency Solutions Grant {ESG) -
" recipients to consult with Contmuums

of Care in allocating furds for eligible
activities; developing performance -

- standards, evaluating outcomes of

(ESG)-assisted projectsand developmg W
funding, policies, and procedures for

_the administration and operatmn of the

HMIS. This requirement will be
discussed in further detail in
the revisions of the consolidat
planning requirements at 24 CFR part 91
(section ILB of this preamble), :
The interim rule requires ESG
recipients and subrecipients to
coordinate and integrate, tothe - .
maximum extent practicable, ESG-

rd to

“/ funded activities with other programs
- targeted toward homeless people, as -

well as mainstream housing; health, - ,
social services, employment, adueanon, -
and youth programs for which families -
uals at risk of homelessness

consistent with recurring HUD

- appropriations language for the

homeless asgistance grants and with the *

-Federal Strategic Plan to Prevent and
-End Homelessness (FSP).4 ,

Centralized or-coordinated

- assessment. This interim rule = .~
_ introduces a proposed requirement for

ESG recipients and subrecipients to use:
a centralized or coordinated system to -

~initially assess the eligibility-and needs - :

of each individual or family who seeks

- homeless assistance or homelessness
prevention assistance. This centralized -

or coordinated assessment system
would be developed and implemented
by the Continuum of Care in accordance

~with minimum reqmrements tabe

- established by HUD. HUD is currently
developing its minimum requirements

- for these systems and will present these

requirements for public review. and’

- comment in the upcoming pmposed
- rule for the Continuum of Care program.
Please note that this interim rule does: -~

not require any ESG recipient or -
subrecipient to use a centralized or
coerdinated assessment system until the
Continuuny of Care program final rule

~_has been published and until the

Continuum of Care for the area develops

B and implements a system that meets the ~

minimum r&quxremems in that final
rule.

Through the administration ef the
Rapid Re-Housing for Families -
Demonstration program and the

4 Seé http:!/www ugich.gov/PDF/

i Qpamrggboam 2018 FSPPreventEndHome]ess pdf ‘.
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Homelessness Prevention and Rapld Re-
Housing Program, as well asbest
practices identified in communities,
"HUD has learnied that centralized or
coordinated assessment systems are
" important in ensuring the success of
‘homeless assistance and homeless
" prevention programs in communities. In
particular, such assessment systems.
help communities systematically assess
the needs of program participants and
effectively match each individual or-
- family with the most appropriate
- resources available to address that

- individual or family’s partxcular needs

Therefore, HUD intends to r

“each Continuum of Care to dev op and
implement a centralized or coordinated
assessment system in its geographic
area. Such a system must be designed
locally in response to local needs and
conditions. For example, rural areas will

. have significantly different systems than
urban ones. Whi% the common thread-

- between typical models is the use ofa ..
common assessment tool (such asa
viilnerability index), the form, detail,
and use of that teol will vary from one

_community to the next. Some examples
of centralized or coordinated assessment

_systems include: A central location or
" locations within a geographic area -

- where individuals and families must
present for homeless services; a 211 or

- other-hotline system that screens and

: -directly connects callers to appmpnate

'homeless housing/service: promders in
the area; a “‘no wrong door” approach in
which a homeless family or individual
can present at any homeless service
provider in‘the geographic area but is -

- assessed using the same tool and

‘methodology so that referrals are

- consistently completed across the

Continuum of Care; a spécialized team

of case workers that provides :

assessment services to provxders within -

. -the Continuum of Care; or in larger

‘ geographlc areas, a regional a pmach in

which “*hubs’ are created’ thﬁ

~ smaller geographic areas. - :

HUD recognizés that imposing a

requirement for a centralized or
‘coordinated assessment system may

_have certain costs and risks. Among the

risks that HUD wishes specifically to

address are the risks facing individuals -

- and families fleeing domestic violence,
dating violence, sexual aseault, and =
stalking: In developing the baseline -
" requirements for a centralized or
~coordinated intake system, HUD is
considering whether victim service
providers should be exemapt from »
 participating iri a local centralized or
coordinated assessment process, or’
whether victim service providers should
have the option to participate or not.
HUD is seeking comment specifically

- from ESG-funded victim semce" :
_providers on this question. HUD also -
plans to require each Continuum of Care.

to develop a specific policy on how its

. particular system will address the needs

of individuals and families who are -
fleeing, or attempting to flee, domestic

" violence, dating violence, sexual

assault, or stalking, but who are seeking
shelter or services from non-victim
service provxders These policies could
include reserving private areas at an

‘assessment location for evaluations of

individuals or families who are fleeing,
or attempting to flee; domestic violence,
dating vielence, sexual assault, or
stalking; a separate “track” within the
assessment framework that is
specifically designed for domestic
violence victims; or the co-location of
victim service providers with
centralized assessment teams.

HUD invites suggestions for ensuring
that the requirements it imposes
regarding centralized or coordinated
assessment systems will best help
communities use their resotirces
effectively and best meet the needs of all
families and individuals who need
assistance. Some specific questions
HUD asks commienters to address are:
What barriers to accessing housing/
services might a centralized or-
coordinated intake system pose to
victims of domestic violence? How can

- those barriers be eliminated? What ’

specific measures should be
implemented to ensure safety and "

< confidentiality for individuals and. -

families who are fleeing or attempting to
flee domestic violence situations? How
should those additional standards be -
implemented to ensure that victims of .~

_domestic violence have immediate

access to housing and services without
increasing the burden on those victims? ™

For communities that already have
-centralized or coordinated assessment

systems in place, are victims of
domestic vioience and/or domestic:
violence servige providers mtegrated
into that system? In either scenario {they
are integrated into an assessment -
process or they are not integrated into
it}, how does your community ensure
the safety and confidentiality of this
population, as well as access to

‘homeless housing and services? What -
 HUD-sponsored.training would be

helpful to assist communities in

‘completing the initial assessment of

victims of domestic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of victiins of domestic
violence, dating violence, sexual
assault, and stalking, HUD invites
general comments on the use of a
centralized or coordinated assessment

/, system, particularly from those in

comynunities that have already”

.implemented one of these systems who
““can share both ' what has worked well

and how these systems could be
1mproved HUD specifically seeks
comment on any additional risks thata
centralized or coordinated assessment
system may créate for victims of
domestic violence, dating violence,
sexual assault, or statking who are_
seeking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a victim service rovxder or
non-victim service provider. :
Standards for administering
assistance and minimum assistance ;
requirements. As discussed later in this

preamble with respect to the revisions -
to HUD’s Consolidated Plan regulations .

in 24 CFR part 91, this interim rule

requires a number of written standards

to be established by récipients and
subrecipients for administering ESG
assistance, in order to balance the broad
discretion given to recipients in
developing street gutreach, emergency

_shelter, rapid re-housing, and
_‘homelessness prevention programs to

accommodate the unique needs,
strengths, and other characteristics of
their communities.

The interim rule also specifies that all S
- program participants must be assisted as
. needed in cbtaining services and
 financial assistance through other

homeless and public assistance

- programs. Furthermore, each program:

participant receiving homelessness
prevention or rapid re-housing
assistance must be required to meet .

~ regularly with a case manager (except
where prohibited by Violence Against
Women Act(VAWA) and the Family
Violence Prevention and Services Act

. {FVPSA)), and the assistance provider:

must develop an individualized plan to
help that program participant retain
permanent housing after the ESG
assistance ends. These requirements are
intended to help ensure that the ESG-
funded emergency, short-term or

" medium-terny assistance will be -

effective in helping progtam

‘participants regain long:-term houaing

stability and avoid mlapsas into

: homelessness

Terminating Assxstanee a program
participant who receives ESG assistance
violates program requirements, the
recipient or subrecipient may terminate

_-the assistance in accordance with a

formal process established by the
recipient or subrecipient that protects

..-the rights of the individuals affected.

This applies to all forms of ESG

~ assistanice, In this interim rule, HUD -
- enhances the minimum process. ‘
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requirements for the termination of

- homelessness prevention or rapid-re-
housing assistance, in order to reflect
the process set forth in the Supportive
Housing Program (SHP) regulatxons
These enhanced process requirements-
are prompted by the longer duration and
higher expectations involved in
homelessness prevention and rapid re-
housing assistance, as compared to the -
duration and expectations involved in
street outreach or emergency shelter

- activities. :

“To terminate rental assistance or

housmg relocation and stabilization
services to a program participant, the *
minimum required formal process.must-
consist of a written notice to the
program participant containing a clear’

statement of the reasons for termmatmn, :

a review of the decision, and a prompt
written notice of the final decision to
 the program participant. The review of
the decision must give the program
_participant the opportunity to present
written or-ofal objections before a
- . person other than the person {or a
" subordinate of that person) who made or
approved the termination decision. In
addition; the interimy rule provides that
the recipient or subrecipient may
_Tesume assistance to-a family or .
individual whose asmstance has been
terminated,
- ..Shelter and Housing Standards. The
revised habitability standards.
incorporate lead-based paint -
remediation and dis¢losure -
requirements. The revised standards for
emergency shelters require all shelters
to meet minimum habitability standards
adopted from the SHP regulations and
current Emergency Solutions Grant

- guidance. Shelters renovated with ESG

funds are also required to meet state or

local government safety and sanitation
. standards, as applicable; include

energy-efficient appliances-and

" materials. If ESG funds.are used to help

-a program participant remain.in or move
" .into permanent housing, that housing
must meet habitability standards.

Conflicts of Interest. This interimy rule
clarifies the existing personal conflicts-
. of-interest provision by incorporating
language from the CBBG program

regulation. In addition, the interim rule -

- .adds & new provision to reduce
organizational conflicts of interest; -

‘based on HUD's experience in

- administering HPRP.

Homeless Porticipation. The interim

rule revises the current homeless
parhcxpatwn requirement so that if a
recipient is unable to-meet the
participation. of homeless individuals
‘requirement in section 416(d) of the
McKinney-Vento Act, the recipient need

-not submit and obtain HUD approval of .

‘environmental review by HUD under
'HUD’s environmental regulations in 24
CFR part 50, and HUD’s environmental

* a formal waiver request, so long as the
“recipient-develops a plan to consult - -

with homeless or formerly homeless -

individuals in considering and making
. policies and decisions regarding any

facilities, services, or other assistance
that receive ESG funding; includes the
plan in its annual action plan to be

“submitted under 24 CFR part 91; and

obtaing HUD’s approval of its annual
action plan. This revision is intended to
reduce administrative burden to both
recipients-and to HUD,

Other Federal Reqmrements In

- general, the revisions to-the séction on -
“other Federal requirements” clarify the

degree to which gertain requirements
are applicable; remove certain -
requirements that are redundant or
moved elsewhere in the rule for
improved organizational purposes, and
change certain requirements to -
correspond with changes in the

- McKinney-Vento Act or other changes
‘made by this interim rule, Chief among

these changes is the change to the

.- environmental review requirements m
-accordance with the HEARTH Act’s
“repeal of section 443 of the McKinney-

Vento Act. Under this interim rule,

: Emergency Solutions Grant (ESG) -

activities would be made subject to -

regulations in 24 CFR part 58 will no

lon er be applicable to such activities."

e interim rule does not retain the
prowswn in the current Emergency
Shelter Grants program regulation
specifying that for purposes of this
program, the term “dwelling units”
under 24 CFR part 8 includes “sleepmg

-accommodations.” The language is

being removed because it did not

. provide grantees with direction on how

to apply this provision. Nevertheless,

Section 504 of the Rehabilitation Act of

1973 and ‘HUD’s implementing

- regulations at 24 CFR part 8 apply to the

. Emergency Solutions Grants program, .
-including aceessibility requirements
"under Subpart C—Program

Accessibility. A recipient shall operate
each-existing program or activity
receiving federal financial assistance so’
that the program or activity, when:

“viewed in its entirety, is veadily

accessible to and usable by md1v1duals

" with disabilities. Grantees are also’
‘required to provide reasonable .
"accommodations for persons with
-disabilities in order to enable program. -
" participants with a disability to have an

- equal opportunity to participate in the. -~

program or activity. .
Grantees that undertake alterations to
shelters may be subject to additional .

“agcessibility requirements in accordance

with 24 CFR part 8. In certain mﬁtaﬂce@

- recipients undertaking alterations may.

be required to ensure that 5 percent of
the total sleeping areas, suchas5 =~ .
percent {or at least one) of the sleeping
rooms where a number of sleeping '

- rooms are provided, and 5 parcent {or at
least one}.of the total number of

sleeping areas, such as beds, where a

‘number of beds are providedin a room;
“are accessible for persons with mobility -
~impairments and that an additional 2

percent of the total individual sleeping

- areas are accessible for persons with

visual impairments. The Americans
with Disabilities Act mayalso apply and

-require a greater level of accemlblhty in
- certain shelters.

Relocation and Acquisition, The
interim rule updates the relocation and

' acquisition requirements and makes.
" them more consistent with the -

requirements in other HUD programs. -
Section 576.102 specifies that the cost of

- providing relocation assistance and

payments arising out-of the Uniform Act
(URA) is'an eligible acHivity, as per '

section 211 of the URA (42 U.S.C.

4631(a)). Temporary relocahon and
other alternatives to minimize
displacement in other HUD programs

- that provide permanent housing are
- inapplicable due to the nature of the

ESG program. Emergency shelters
assisted under the ESG program provide
temporary shelter for the homeless.

. Existing tenants would not fall within

the program definition of “homeless.”
Section 576.408(b) provides that =~ . -
temporary relocation is not an available
alternative to permanently displacinga

. tenant who moves as a direct result of -
“acquisition, demolition; or

rehabilitation for a project assisted with-
ESG funds. Additionally, §576.408(b) -
provides that an agency cannet avoid
treating such tenant as a digplaced
person by offering the tenant a unitin -
- the same buxldm?/ complex upon project

-completion. Finally, §576.408(d) of the
“interim rule clearly states that the URA
~. applies to an acquisition undertaken in

connection with an ESG-assisted project

: m"espectlve of the source Of fundmg for '
- the aequisition. = - :

Grant Administration (Subpart F)

The changes to this subpart -~ -
substantially revise the Emergency.

* Sohitions Grant (ESG) recordkeeping

and reperting requirements gnd the

~-enforcement provisions. The changes to

the recordkeeping requirements include
- the addition of specific documentation
requirements to demonstrate

- compliance with ESG regulations, as
well as new requirements regarding
. record retention periods,

conﬁdentmrhty, and nghts of aécess to -
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records. The reporting reqmrements and
the enforcement provisions are each
expanded and further clarified.
BRecordkeeping and reporting
requirements. Grant recipients under
the ESG program have always been
required to show.compliance with the
program’s regulations through
-appropriate records. However, the
_existing regulations for the Emergency
_ Shelter Grants program are not specific
about the records to be maintained. The
interim rule elaborates upon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for_
assessing compliance with the new
“requirements of the program. The =~
recordkeeping requirements for
documenting homeless status were
published in the propesed rule for the
homeless definition.® Recordkeeping
requirements with similar levels of
specificity will apply to documentation
of “at risk of homele&sness” and "
“annual income.” Further requirements
are modeled after the recordkeeping
requirements for the HOME Investment
Partnerships program (24 CFR 92. 508)
and other HUD regulations: ‘

Inchided along with these changes are
new or expanded requirements .
regarding confidentiality, rights of
~.-access to records, record retention

_ periods, and reporting requirements.
Most slgmﬁcantly, to protect the safety
and privacy of all program partimpants,
~the interim rule broadens program’s

~confidentiality requirements. The
McKinney-Vento Act only requires

‘procedures to ensure the confidentiality

“of records pertaining to any individual
provided family violence prevention or
‘treatment services under the ESG
program. The interim rule requires
written procedures to ensure the
security and confidentiality of all
records containing personally
identifying information of any

- individual or family who applies for .

and/or receives Emergency Solutions

Grant (ESG) assistance.

Enforcement. The interim mle revises
the sanctions section under the existing
“regulations for the Emergency Shelter
Grants program, including the heading
of the section on sanctions, to
strengthen the enforcement procedures
and the array of remedial actions and
sanctions for recipients and
subrecipients of Emergency Solutions
Grant (ESG) funds. These revisions draw
from the requirements at 24 CFR 85.43
and other HUD program regulations.

5 See the April 20, 2010, edition of the Federal
Reglster at 75 FR 20544:

B. Consolidated Submissions for
Community Planning and Development

- Programs (24 CFR Part 91)

In addition to revising regulations for

.~the Emergency Shelter Grants program

at 24 CFR part 576 to establish the
regulations for Emergency Solutions
Grant (ESG), this interim rule revises
selectéd sections of the consolidated.
planning regulations at 24 CFR part 91,

‘in order 1o reflect both the HEARTH Act"

amendments to the McKinney-Vento

‘Act and significant developments in

HUD’s homelessness policies and
program administration over the last 15

ryears. In developing and implementing

the Continuum of Care concept through
the annual notices of funding
availability (NOFAs) for its competitive. -
programs, HUD sought to establish and
standardize complementary planning
requirements between the homeless

- components of the Consolidated Plan )

and the annual submission of the
Continuum of Care Plan. The structure:
of the annual Continuum of Care Plan -
(CoC) plan and the plan s sections on

_community participation, needs -

assessment, 1hventory of housing and

_services, strategies, annual application,

and performance were developed to

homelessness components. Many
communities closely aligned the
Consolidated Plan and the Continuum
of Care Plan (CoC} Plan covering their
jurisdiction.

The HEARTH Act amendments to the
McKinney-Vento Act contain provisions
requiring coordination, collaboration,
and consultation between Continuums
of Care and ESG state and local
government recipients. The McKinney-
Vento Act requires “collaborative
applicants” under the Continuum of
Care program to participate in the

" Consolidated Plan for the geographic
“areas they serve and analyze patterns of -

use and evaluate outcomes for ESG
projects in those areas. ESG recipients
in turn must consult with these
collaborative applicants on the

. allocation of ESG funds and participate

in HMIS, which the collaborative
applicants are required to establish.
In descmbmg these and related

requirements for cross-program

coordination, this interim rule uses the
term “Continuum of Care” instead of

: “collaborative applicant.” The interim

rule defines “Continuum of Care” as the
group composed of representatives of
relevant organizations, which generally -

~inchides ncmproflt homeless providers;

victim service providers; faith-based

. organizations; governmenits; busingsses;

advocates; public housing agencies;

school districts; social service providers;

- mental health agencies; hospitals;

universities; affordable housing
developers; law enforcement;
organizations that serve homeless and
formerly homeless veterans, and > .
homeless and formerly homeless
persons that are organized to plan for

_and provide, as necessary, a system of
~ outreach, engagement; and assessment;

emergency shelter; rapid re-housing;
transitional housing; permanent
housing; and prevention strategies to
address the various needs of homeless
persons and persons &t risk of -
homelessness fora spemflc geographm .
area.

The use of “Continuum of Care”
instead of “collaborative applicant” is
intended to maintain consistency with

‘the terminology HUD has established

and grantees have become familiar with
in the Continuum of Care planning.

- process for the Supportive Housing

program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single

- Room Qccupancy program. The term-

“collaborative applicant,” as used in the :
McKmney-Vento Act, covers two
distinct entities under the existing

-.Continuum of Care planning process:
-One entity whose function is planning’

*and facilitating collaboration and
. “harmonize with the Consolidated Plan’s " A e e

another entity whose function is
applying for and managing the homeless
assistance grant: Because HUD has -~
always called the planning entity the

- Contintrum of Care, HUD is continuing

that practice in this interim rule.

The interim rule strengthens and
standardizes the homelessness elements
affecting all jurisdictions required to - . -
subinit a Consolidated Plan. The ~
changes to the Consolidated Plan
sections on homelessniess have been- -
guided by the larger purposes of the

HEARTH Act and the principles and
_priorities put forth in the Federal

Strategic Plan to Prevent and‘End" :
Home?essness (FSP). The changes to the
Consolidated Plan will foster closer
coordination between not only
Emergency Solutions Grant {(ESG) and

~ Continuum of Care (CoC) programs, but

other mainstream housing and services
programs that can provide greater
resources to homeless persons and
people at imminent risk of
homelessness. =

Definitions. The Consohdated Plan
regulanons are modified to add and
revise this section to conform to
definitions used in this interim rule for

.24 CFR part 576 and the proposed rule

that will seon be published for the
Continuum of Care program. A’ ;
definition of rapid re-housing assistance
is added ta brmg coverage of general .
homeless assistance models in 24 GFR.
part.91 up-to-date. Other definitions are
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eliminated because they will no longer
be used in part 91 after the changes'in
the regulatiens to the McKinney-Vento
Act programs. ;
HUD specifically invites comments
" regarding the definition of chronically
homeless, The McKinney-Vento Act
defines “chronically homeless” as an-
‘individual or family whoe: (i) Is- ,
homeless and lives or resides in a place
 not meant for human habitation, a safe
haven, or in an emergency shelter; (ii)

residing in a place not meant for human
habitation, a safe haven, orinan =
emergency shelter continuously for at.
least 1 year or on at least 4 separate
occasions in the last 3 years; and (iii}
- has an adult head. of household (or a
- minor head of household if no adult is
present in the household) with a ‘
diagnosable substarice use disorder, -
serious mental illness, developmental
~disability (as defined in section 102 of
- the Developmental Disabilities
Assistance and Bill of Rights Act of .-

2000 (42 U.S.C. 15002)), post traumatic

stress disorder, cognitive impairments
resulting from a brain injury, or chronic

. physical illness or disability, including -

the co-occurrence of 2 or more of those
conditions. Additionally, the statutory -
- definition includes ag chronically
homieless a person who currently lives
- or resides in an institutional care ,
~facility, including a jail, substance abuse
“or mental health treatment facility,
hospital or other simijlar facility, and
has resided there for fewer than 90 days
if such person met the other criteria for
homeless prior to entering that facility.
* (See 42 U.S.C. 11360(2)) e
-The regulatory definition of
“chronically homeless” does net
elaborate significantly on the statutory .
definition. However, HUD has - ..
- determined that when an individual or-

- - family has not been continuously

homeless for at least one year but has
been homeless on at least four separate
occasions in the last 3 years; each .
separate occasion must be at least 15
days in duration to ensure-consistency.
for couinting and eligibility purposes.
HUD has determined that the 15-day
minimum is an appropriate measure to
distinguish the c}[ironically homeless
. from the homeless population in
general, so as to recognize chronically
homaeless people who have gpenta
significant amount of time as homeless.
-~ The regulatory definition also clarifies
" that a family will qualify as'chronically
“‘homeless if the head of household has
met all of the requirements in -
paragraphs (i} through (iii) of the "
- statutory definition, given thata_
- family’s composition may fluctuate "~

ousing Needs Assessment; Local

- required to assess housing assistance

during the coutse of the head of
- household’s homeless experience.

Consultation: Local Governments/
States. The interim rule revises the
consultation requirements in:24 CFR

-part 91 to implement the McKinney-
- 'Vento Act’s new requirement that ESG
. recipients consult with Continuums of

Care when allocating their ESG fundsto

-carry out eligible activities. In response

to the concerns of prospective grantees.
under the Continuum of Care program,

- the interim rule includes several -

requirements to make it easier for -

. Continuums of Care to meet their -
‘requirements. unider the McKinney- - -

Vento Act, including participating in

. the Consolidated Plan for their -

jurisdiction and designing a ,
collaborative process for evaluating the
outcomes of ESG projects.: Similar

changes to facilitate the participation of -

Continuums ‘of Care (CoCs) in the

- “Consolidated Planning process are also
made to the sections-on citizen e

participation at 24 CFR 91,105and .. " -

91,115, = “ k '
The Consultation sections were also

revised to conform to the FSP’s’

-emphasis not only on ¢hronically - -~

homeless people, but on families with

-children, veterans and their families, -
~and unaccompanied youth, and the

- FSP’s emphasis on strengthening.

- -collaboration with pregrams and entities

beyond the programs targeted to

homeless.people, The consultation

sections refer specifically to “publicly

funded institutions and systems of care .
‘that may discharge peopleinto =~ = -
" homelessness (such as health-care

facilities, mental health facilities, foster .

“care and other youth facilities, and ,
- corrections programs and institutions).”

This is done to be consistent with the
emphasis on discharge planningin.
section 406 of the McKinney-Vento Act:

For this same reason, HUD also refers to

these publicly funded institutions and-
systems of care in-each section of the
interim rule that specifically addresses .
revention of homelessness: .

Governments/States. The interim rule
adds a new category of persons for -
whom states and local jurisdictions are

needs: Formerly homeless families-and

* individuals who are receiving rapid re-
. housing assistance and are nearing the

termination of that assistance. The -
addition of this category is intended to
help focus communities on helping
these families stay housed after their
rag}d re-housing assistance ends,
Homeless Needs Assessment; Local
Government/States. The changes under

the interim rule increase HUD's
flexibility in establishing and modifying

standards for collecting dataon
homeless populstions and .~
subpopulations and performance

‘measures, The changes also-provide
“additional definition to the description
. of the characteristics and needs of =

persons who are currently housed but -

threatened with homelessness, These
~changes permit HUD to more closely
" ‘harmonize data included in each

jurisdiction’s Consolidated Plan with
data that the Continuum(s) of Care for
that jurisdiction will be required to

" colect and submit under the

Continuum of Care program. The ;
collection of consistent homeless needs -
data in these two planning processes

“will permit local and natiopal

assegsment of progress in meeting the "
goals set forthinthe FSP. .~ -0«
-Housing Market Analysis; Facilities, .
Housing, and Services for Homeless .
Persons; Local Governmenis/States. The

““interim rule allows HUD to sstablish
“-and'modify descriptions of the facilities,
‘housing, and services for homeless

persons to increase consistency between
the Consolidated Plan and-the ‘

Continnum of Care'Plan. The interim

rule adds mainstream services to the

- inventory of services meeting the needs

of homeless persons, consistent with the ™

“overall emphasis on using and
- collaborating with mainstream

assistance programs to preventand end
homelessness, Similar to changes made
to other sections;the special focus”

- accorded to chronically homeless
“people is broadened to include families
“with children, veterans and their =~
~ families, and unaccompanied youth, in .
“order to reflect the priorities in the FSP.'

Strategie Plan; Homelessness
Strategies; Local Government/Stales.

< The interim rile refocuses the general

homelessness-related strategios on the-.
ultimate goals of reducing and ending
homelessness and aligns them with
Cohtinuum of Care planning strategies
and performance measures, such as
shortening the period of time that: "

- persons experience Homelessness an

helping persons who were recently -

-~ homeless avoid becoming homeless

again. The changes-under the interim

- rule also emphasize the priorities of the
- 'FSP. The strategic framework gt out-in

this section is carried throughin
conforming chianges to the Action Plan.

- and performance reporting sections of -~~~

the Consclidated Plan. ;
Action Plan; Local Government/.

 States. The changes to the Action Plan

sections for local governments and

_States require the ESG recipientto E
“consult with applicable Continuums of

Care when allocating funds in the
area(s) served by the Continuam(s) of

Care and the ESG recipient and when
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developing the performance standards
for the assisted activities. These changes
reflect the McKmney—Vemo Act
requirements that ESG recipients
consult with Costinuums of Care on
their allocation of ESG funds and that
Continuums of Care in'turn analyze
patterns of use of ESG funds and help
evaluate outcomes for ESG-funded -
projects. These changes are also
_consistent with the statutory scheme of
*. the HEARTH Act, which generally

‘ requires increased coHaboration = .

“between Conhnuums of Care and ESG
fents,
e changes tmder the mtenm ruIe
* - for the ESG pertion of the action plan
require each local government seeking
an ESG grant to specify the standards
under which homelessness prevention

and rapid re-housing assistance will be .

administered-and describe the

- centralized or coordinated ‘asgessments

~ system(s) that will be used. By helpmg

to ensure that the programis = :

administered fairly and methodxcally,

these requirements provide balance to-

the broad discretion that ESG recipients

_-are given in the design of their ESG-

programs, Including these standards in

~ the action plan allows the program
- design to be strenglhened as the-plan is

developed and refined through the

. consultation and citizen participation’

stages in the plannjng process. The
. requirements for states differ slightly
_ from those that apply te local .
" governments, in order {o accommodate

*for the restrictions on states’ use of ESG

funds and the variety of areas and
Continuums of Care their programs
encompass: Under the state programs,

. the written standards for providing ESG-

- assistance may vary by subrecipient,
‘Comtinuum of Care, or the geographic -
-ared over which servicesare - .
,coordmated
Certifications. The changes to the ESG
certifications clarify the certifications:
“and bring them into closer conformance
with the corresponding requirements -
" under part 576 and the McKmney—Vento
Act.

- THL Justification for Inlanm
Rulemaking ,

In accordance w;th its regulatlons on
rulemaking at 24 CFR part 10, HUD
generally publishes-its rules for advance
public comment. Notice and public
- procedures may be omitted, however, if

~HUD determines that, in-a particular
case or class of cases, notice and public
procedure are “impracticable;
unnecessary, or contrary to the public

" interest.” (See 24 CFR 10.1.) .
In this case, HUD has determined that

it would be confrary to the public
- interest to delay Bmmulgatiun of the

régulatidns for the Emergency So'}utions
Grants program because Congress has

in the Department of Defense and Full-
Year Continuing Appropriations Act,

.2011 {Pub. L. 11210, approved April
15,2011} (FY 2011 Appropriations Act).
. The FY' 2011 App’ropnatmns Act o
: appropriates, in section 2241 of the

statute, $1,905,000,000 for hemeless .~
assistance grants, of which at least

- $225,600,000 shall be for the Emergency

Solutions Grant program. While many
federal programs, including HUD -

‘programs, received a reduction in
funding in the FY 2011 Appropriations
* 7 Act, €ongress increased funding for

HUD’s homeless assistance grasts, and

for the first time, authorized funding for

a program, (the Emergency Solutions -
Grants program) HUD interprets this
increase in funding as recognition by
Cougress of the significant needs that

. remain to help America’s homeless
population and the ex?ectation of

Congress that HUD will move -
expediently to expend this funding to -
assist and serve the homeless through
its programs. HUD interprets the -
substantial funding, a minimum of
$225,000,000, for the Emergency
Solutions Grant program, as recognition
by Congress that this program, which is
an expansion of the prédecessor
Emergency Shelter Grants program, and

includes features that were part of the
Recovery Act’s HPRP, is one that can
have an immediate unpact in helping

the homeless.

Given what HUD sees as-a
congressional charge to move ;
expediently; HUD is issuing this rule

~_providing for regulations for the

Emergency Solutions Grants program as
an interim tule. Interim regulations in
place will allow HUD to move forward
in'making FY 2011 funds‘available to

grantees. As has been discussed in this

preamble, the foundation for the

regulations for the Emergency Solutions -
- Grarits program are those-of its '
-predecesser program, the Emergency
- Shelters Grant program, regulations
““with which HUD grantees are well
familiar. HUD grantees are also familiar

with the requirements of the HPRP and,
as the preamble has highlighted, this*-

interim rule adopts many of the features
- and requirements of HPRP. - ‘

A}though for the reasons stated abo‘vs,

HUD isissuing this rule to take

immediate effect; HUD welcomes all
comments on this interim rule and all

comments will be taken into ©
consideration in‘the develbpmem of the :
; fmal rule.

1. Fﬁdiags andCetﬁﬁtﬁﬁons

provided fanding for this new pro Regulatary Plannmg and Review

OMB reviewed this rule under
Executive Order 12866, Regulatory

- Planning and Review. This rule was

determined to be a "significant - .
regulatory action,” as defined in-section
3(D of the order (although netan
economically significant regulatory. -

“action under the order}. As dlscussed

earlier in thig preamble, this interim
rule establishes the regulations for'the-

- Emergency Solutions Grants program,
which is the successer

tothe
Emiergency Shelter Grants program. In”

~establishing the regulations for the

Emergency Solutions Grants program,
the interim rule uses as its base the

‘regulations for the Emergency Shelter.
=" Grants program and-makes such: chaages
" as necessary to reflect the changes and -

focus of the Emergenn’_g Solutions Grants
program. While emergency shelter -
remains an i t component ofthe
Emergency Solations Grants | program,
the'new Emergency Solutions Grants
program places a greater focuson
homelessriess prevention for persons at
risk of homelessness and rapid re- :
housing assistance for homeless
persons. Accordingly, the rule does not
alter the fundamental goal of the

pr , which is to assist those who
are homeless and i in danger ofsbecoming
homeless. Therefore, the administrative

 changes made by this mle dopotresult

in an economic effect equal to $100

million, which would be spproximately '
half of the program’s fundin
-million}), HUD believes that t

($225

administrative changes made bythe
interim rule would also have no’
discernible impact upon the economy,
The slight shift in emphasis from’
emergency shelter in the Emergency

- Shelter Grants program to homelessness
. prevention and rapid rehousing

assistanee in the Emergency Solutions

. Grants program does net represent a

significant regulatory change, Rapid .
rehousing is already fariiliar to HUD’

" homeless grantee providers from
- funding received under the HPRP, a
' temporary program funded through the

American Recovery and Reinvestment

Act of 2009, and their experience with

this program which continues to today.

“Because HPRP activities will continue
through

September 30, 2012, the interim-
rule is directed to ensuring continuity -
betwsen HPRP and Em&rgency ‘
Solutions Grant (ESG] : ~
. The docket file is.available for public

- ingpection in the Re ulations Division, -
- Office of the Gend

Copunsel, 451 7th
Street SW., Room 10276, Washington,

. DC20410-0500. Due to security
. measures at the HUD Headquarters
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bulldmg, please schedule an
‘appointment to review the docket file by
calling the Regulatmns Division at (202) -
7083055 (this is not a toll-free Cu
namber). Individuals with speech or
hearing impairments may access this .
number via TTY by calling the Federal
Relay Service af (800) 877-8339.

Environmental Impact

- A Finding of No Significant Impact
(FONSI) with respect to the

;- environment has been made in

accordance with HUD regulations at 24

* CFR part 50, which implement section

102(2){C) of the National Environmental

Policy Act of 18969 (42 U.8.C.

- 4332(2)(C)). The Fmdmg ofNo

. Significant Impact is available for pubhc
inspection between the hours of 8 a.m.

- -and’5 p.m. weekdays in the Regulations

~Division, Office of General Counsel,
Department of Housing and Urban -

" ‘Development, 451 7th Street SW., Room

10276, Washington, DC 20410-0500.

Diue to security measures at the HUD

- Headquarters building, please schedule

- an appointment to review the FONSI by

“calling the Regulatmns Division at (202)
708-3055 (this is not a toll-free
‘number). Individuals with speech or
hearing 1mpa1rments may access this’
number via TTY by callmg the Federal -
Information Relay Servxce at (800] 877~
8339 .

, Unfunded Mandates Beform Act

The Unfunded Mandates Reform Act
of 1995 {2 U.8.C. 15311538} (UMRA)

~ private sector, wxf_hm the meamng of

UMRA.
o Begulatory P?exzbfbty Act
- - The Regulatory Flex.xbxhty Act (5

sector. This interim rule does not

“impose a federal mandate on any'state,
local, or tribal government, or on the

U.S.C. 601 et seq.) generally requires an

- agency to conduct 4 regulatory :
flexibility analysis of any rule subject to

notice and comment rulemaking . -
requirements, unless the agency certifies

- that the rule will not have a significant -

econiomic impact on‘a substantial

—npumber of small entities; This rule
-~ solely addresses the allocation and use “

of grant funds under the new.
McKinney-Vento Act homeless

discussed in the preamble, the majority

of the regulatory provisions in this rule -
track the regulatory provisions of the
- existing Emergency Shelter Grants

program, with which prospective

_retipients of Emergency Solutions Grant

(ESG) are familiar. Accordingly, the

transition from the Einergency Shelter:
* Grants program to the Emergency
- Solutions Grant program, in regard to

funding and program requirements, -
should raise minimal issues because
applicants and grantees are well-
familiar with these requirements and,

‘through the years, in soliciting

information on the burden of the

Emergency Solutions Grant

econontic lmpact ona substannal
number of small entities. ;
Notwithstanding that determmatmn,

. HUD specifically invites comments
- .. regarding any less burdensome -
“ alternatives to this rule that will meet
", HUD's objectives as desczibed in thls
- preamble.

Executive Order 13132, Fedembsm ‘

Executive Order 13132 (entitled
“Federalism’} prohibits an agency from
publishing any rule that has federalism

~implications if the rule either: (1}
‘Imposes substantial direct compliance

costs on state and local governments

-and is not reqmred by statute, or (2)
_ preempts state law, unless the agency
‘meets the consultation and funding

i uirerents of section 6 of the
assistance programs as consolidated and - o

- amended by the HEARTH Act. As

Executive Order. This final rule does: :
nothave federalism-implications.and

. dges not impose substantial direct -

complianee costs on state.and local

- governments nor preempt state law.
* “within the meaning of the executlve

order.
Paperwork Reductzon Act
The information collectien

“requirements contained in this interim

rule have been submitted to:OMB under

. the Paperwork Reduction Act of 1995 -

(44 U.S.C. 3501-3520). In accordance
with the Paperwork Reduction-Act, an

* agency may not conduct or sponsor, and
_‘a person is not required to respond to,

a collection of information, unlessthe
collection displays-a currently valid =

‘75965 o

* ‘establishes requirentents for federal =~ requirements, grantees have not advised  OMB control number.

" agenciesto assess the effects of their ~that such requirements are burdensome. The burden of the information
regulatory actions on state, local, and Therefore, HUD has determined that collections in this interim rule is.
tribal governments and on the private’ this rule would not have a significant estlmated as follcrws

REPOHTING AND RECORDKEEPNG BUHDEN
nformation collection Number of - Total annual- | - Burden hours | - Total annual
ko atm - : respondents (aequencg : responses” per resporise ~hours

© 576.400(a) - Coneultation With Continuums of Care ........ 360 | 1 3601 8.00 2,160

576.400(b) Cocmk\auon With Other Targeted Homeless g ' : : ' :
BBIVICES icvvsieriviiniiisiinioesistibins ssiananiosassnasersasatonsonsasssasnsions 2,360 1 2,360 8.00 18,880
576.400(c) System and Program - Coordination With a o : : g
o " Mainstream Resources 2,860 1 2, 360 16.00 87,760

- 576.400(d) | Centralized or Coorc!inated Assessme ©i 2,000 1} 2 000 3,00 6,000
576. 400(e) . Written  Standards.: for Detemwung “the ; .

- Amount of Assistance ... NIRRT /808 14 : 808 | 5.00 4,040
576.400(0 - Participation.in MMIS ....... i s 78 000 1 78,000 050 |- 39,000

.. 576.401(a) Initial Evaluation: ............... e s ©'50,000 | 1 © 30,0001 1.00 30,000
'576.401(b) . Recertification .........iiianiing, - 20,0001 2 ‘40,000 050 20,000
576.401(d)- Gonnection to Mainstream Resomces . 178,000 3 234,000 .+ 0.25 58,500
576.401(e)  Housifig Fletention Plan .......icoiuiiecn. ! 50,000 g | 50,000 0.75- - 37,500
576.402 - Terminating Assistance ........ remribsien i ieberaits , 808 14 808 4,00 3, 282
576.403 - Habitability RevieW ............. i svsrennis - 52,000 B 52,000 - 31,200

576,405 -Homeless Participation ....... i 2,360 1 12 +- 28,320 1001 - 28,320
576:500 ~ Recordkeeping Reguirements 2,360 | 1 2,360 ° 1275
576.501{b) Remedial Acons .........ciwiadniifmnie. 20 14 20 8:00 160
576.501(c)  Recipient Sanctions. ...l . 360 1 - 360 ‘12001
576.501(c) Subrecvptent ﬁesponse .............. v ieiren s denane 2,000} 1 2,000 "800 | 16,000

30,009
4,320
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REPORTING AND ﬁECOHDKEEPtNG BURDEN—-—Cannnued
o ' Response ' ' S
3 : . Number of ; = Total annual ~Burden hours Total annual
Information collection: resppndents . mgg “responses per respofise hours
TOWY weviosireisitriesoessiiesistoeriomsintosmesiosioi i N eesiisiisioesss | ssieseiisesimsiamias | sosomiesmisiicon 267,081

Total estimated burden hours
367,081, g
In accordance wn:h 5 CFR :
- 1320.8(d)(1), HUD is soliciting "
* comments from merfibers of the pubhc
and affected agencies concerning thls
collection of information to: ,
"(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
- functions of the affected agency,
-including whether the information will
h’ave ractical utility;
2) gvaluate the accuracy of the
- agency’s estimate of the burden of the
proposed collection of information;
{3) Enhance the quality, utility, and
~ clarity of the information to be
collected; and ‘ ‘
'(4) Minimize the burden of the

collection of information on those who.

are to respond, including through the

use of appropriate automated collection

- techniques or other forms of information

~technology, e.g., permitting eiectromc
submission of responses.

- -Interested persons are invited to

. submit comients regarding the

" information collection requirements in

this rule: Comments must refer to the

proposal by name and docket number

" (FR—5474~1-01) and be sent to: HUD

Desk Officer, Office of Management and

Budget, New Executive Office Building,
Washington; DG 20503, Fax: (202) 395-
*6947, and Reports Liaison Officer, -
Office of the Assistant Secretary for
Community Planning and Development,
. Department of Housing and Urben

-Development, Room 7233, 451 Seventh'
Street SW Washington, DC 20410
7000.

Interested persons may stbinit,
comments regarding the information
collection requirements electronically -
through the Federal eRulemaking Portal
at hitp://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comiments
. allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
‘available to the public. Comments
submitted electronically through the

http://www.regulations.gov Web site can_

be viewed by other commenters and
interested members of the public.
Commenters should follow the

instructions provided on that site to
submit commentg electronically.

List of Subjects
24 CFR Part 91
Aged, Grant programs—-housmg and

- community development, Homeless, -
. Individuals with disabilities, Low- and
‘moderate-income housing, Reporting -

and recordkeepmg requirements.

24 CFR Part 576 ,
Community facilities, Emergency

solutions grants, Grant programs——

housing and ‘community development,

“~Grant program—social programs,

Homeless, Reporting and recordkeapmg
requirements.

: Accordmgly, for the reasons described
in the preamble, parts 91 and 576 of title'

24 of the Code of Federal Regulations
are amended as follows:

PART 91—CONSOLIDATED
SUBMISSIONS FOR COMMUNITY

-PLANNING AND DEVELOPMENT
' PROGRAMS e

n 1. The authonty citation for 24 CFR
part 91 continues to read as follows:

 Authority: 42 U.S.C. 3535(d), 3601-3619,
5301-5315, 11331-11388, 1270112711,
12741-12756, and 12901-12912.

m2.In§91.2, paragraph (a)(z) is re\nsed

" toread as follows
§91.2° Applicability.

(a) %k Dk
{(2) The Emergency Solutions Grants

~ (ESG) program (see 24 CFR part 576);

‘= 3.In §91.5, the definitions of
‘¥Chronically homeless person,”

“Disabling condition,” “Homeless

family with children,” and “Homeless

subpopulations™ are removed; the:
definition of “Emergency shelter” is
revised; and the definitions of At risk-

‘of homelessness,” “Chronically -

homeless;” “Continuum of Care,”
“Homeless Management Information. -
System (HMIS),” “Rapid re-housing

-.@ssistance,” and “Victim service * .
provider” are added to read as follows: =

§91.5 Definitions.

B * R *

At risk of homelessness. (1) An

-individual or family who;

- “Homeless”
and -

(i) Has an annual income below 30

“percent of median family income for the

area, as determined by HUD;

(ii) Does not have sufficient resources -
or support networks, e.g., family, -
friends, faith-based or other social

- petworks, immediately available to -
- prevent them from moving to an

emergency shelter or another place
described in paragraph (1).of the
definition in this sectwn,

fiii) Meets one. of the follcwmg
conditions:

*-(A) Has moved because of ecoriomic ;

reasons two or more times duripg the 60
days immediately precedingthe
application for homelessness meventmn
assistance;

(B) Is living in the home of &nother
because of economic hardship;

(C) Has been notified in writing that

‘ their right to occupy their current .

housing or living situation will be
terminated within 21 days after the date
of apphc&txon for assistance; :
(D) Lives in a hotel or motel and the
cost of the hotel or motel stay is not paid
by charitable organizatiens or by
federal, State, or local government - :
programs for low-income individuals; -
{E) Lives in a single-room occupancy
or efficiency apartment unit in-which
there reside more than two persons or

_lives in a larger housing unit in which

there reside more than 1.5 people per
room, as defined by the U.S. Census

Bureau;

(F)ls ex;t,mg a publwly funded
institution, or system of care (such as’a
health-care facility, a mental health

" facility, foster care or other youth

facility, or correction program or

~“institution); or T

(G) Otherwise lives in housing that.
has-characteristics associated with
instability.and an increased risk of

“homelessness, as identified in the
.. recipient’s (fpmved consolidated plan;

{2) A child or youth who does not

qualify as “homeless” under this

section, but qualifies as “homeless’
under section 387(3} of the Runaway

and Homeless Youth Act (42U.8.C..
'5732a(3)), section 637(11) of the Head

Start Act (42 1.S.C. 9832(11)}, section
41403(6) of the Violence Against .
Women Act of 1994 (42 U.S.C, 14043e~
2(8)), section 330(h)(5)(A) of the Puhrhc .
Health Service Act (42 U S5.C. :



 qualify as “homeless” under this

SRR

‘mental health agencies, hospitals;
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254b(h)(5)(A)), section 3(m) of the Food

and Nutrition Act of 2008 (7 U.S.C.
2012(m}), or section 17{b){15} of the .~
Child Nutrition Act of 1966 (42U.8.C.
1786(b)(15)); or’

{3) A child or’youth who does not-

section, but qualifies as “homeless’
under section 725(2) of the McKinney-
Vento Homeless Assistance Act (42

- .+1U.8.C.:11434a(2)), and the parent(s) or
*_gmardian(s) of that child or youth if

living with her or him.
%* * Tk * o

Cbmmcally homeless (1) An
individual who:

{i) Is homeless and lives in a place not

" meant for human habitation, a safe

haven, or in an emergency shelter; and
(i) Has been home%gss and living or
remdmg in a place not meant for human
habitation, a safe haven,orinan
emergency shelter continuously for at -
least one year or on at least four separate

'occasions in the last 3 years, where each

homeless occasion was at least 15 days; -
and
(iii) Can be diagnosed with one or

" ‘more of the following conditions:

substance use disorder, serious mental
illness, developmental disability (as

- defined in section 102 of the .
‘Developmental Disabilities Assistance

Bill of nghts Act of 2000 (42 U:S.C.
15002]), post-traumatic stress disorder,

- cognitive impairments resulting from -
. brain injury, or: c.hronic physical 1llness
- ot disability; ,

(2) An mdw1dual who has been
residing in an institutional care facility,
including a jail, substance abuse or
mental health treatment facility,
hospital, or other similar facility, for

- ‘fewer than 90 days and met all of the

criteria in paragraph (1) of this ;
definition, before entermg that fac1hty,
or

(3) A famxly with an adult head of

- household (or if there is no adult in the

family, a minor head of household) who
meets all of the criteria in. -paragraph (1)
of this definition, including a family - ;
whose composition has fluctuated while
the head of household has been
homeless.

* * * * *

Continuum of Gare. The group
composed of representatives of relevant

organizations, which generally includes

nonproflt homeless providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing : agencies,
school districts, sacial service providers,

universities, affordable housmg
developers, law enforcement,
organizations that serve hameless and

area.

_consolidate

forimerly homeless veterans, and

‘homeless and formerly homeless. .

persons that are organized to plan for_

- and provide, as necessary, a system of

outreach, engagement, and assessment; -

* -emergency shelter; rapid re-housing; -

transitional housing; permanent =
housing; and prevention strategies to "~

. address the various needs of homeless -
~persons and persons at risk of

homelessness for a specific geographlc

Emergency shelter. Any famhty, the -
primary purpose of which isto provnde
a temporary shelter for the homeless in
general or for specific populations of the.

homeless, anid which does not require -

occupants to sign leases or- occupancy
agreements.. , .

ko I * *

,Homeless Management In formatzon

. System (HMIS). The information system

designated by the Continuum of Care to
comply with HUD’s data collection,
management, and reporting standards -
and uged to collect client-level data and -

- data on the provision of housing and
“services to homeless individuals and

families-and persons at risk of
homelessness. '

. * .0 0% * *

Rap1d re-housing assistance. The' :

* provision of housing relocation and

. stabilization services and short--and/or

“medium-term rental assistance as ;
‘necessary to help a homeless individual :

or family move as quickly as possible
into permanent housing and achieve
stability in that housing. :
* 0k * * *

 Victim service provider. A private
nonprofit organization whose primary

- missionis to provide services to victims

of domestic violence, dating violence,"
sexual assault, or stalking. This term
includes rape crisis centers, battered
women’s shelters, domestic violence
transitional. housing programs, and
other programs.

E R e * *

‘® 4. In §91.100, paragraph (a)(2) is

revised and a new paragraph (d) is
added to read as follows:

§91 100 Censmmt!m locaigomnmems
(a) LN A A
- (2) When c})repanng the portions of the

plan describing the
jurisdiction’s homeless strategy and the

‘resources available to address the needs

of homeless persons (particularly

-chronically homeless individuals and

families, families with children,:

.‘veterans and their families, and

unaccompénied youth) and persons at
risk of homelessness, the’ )unsdmtmn

must consult with:

- moderate-income nei
" ~defined by the jurisdiction: A -
jurisdiction is also expected to take

(i) The Contirruum(s) of Care that
serve(s) ‘the ]unsdmtlon s geographm

' area;

(ii) Public and pnvate agencies that

- address housing, health, social service,
_ victim services, employment, or

education needs of low-income
individuals and families; homeless
individuals and families, including -
homeless veterans; youth; and/er other

‘persons with special needs;

(iii) Publicly funded institutions and o '

- systems of care that may discharge-

persons into homelessness {such as

- health-care facilities, mental health

facilities, foster care and other youth -
facilities, and corrections’ pmgams and o

‘institutions); and

(iv) Business and civig leaders

* U * % *

(d} Emergency Solutions Grants
{ESG). A jurisdiction that receivesan

‘ESG grant must consult with the
" Continyum of Care in determining how:
“to allogate its ESG grant for eligible.

activities; in developingthe
* performance standards for, and

- evaluating the outcomes of, projects and -
" “activities assisted by ESG funds; and in

developing funding, policies, and-
procedures. for the operation and ;.
administration of the HMIS. ‘

* * e * %

‘m5. In§91 105, paragraph (a)(z) is

revised to read as follows:
§91.105 cmm pmlpsuon plan' lucal .
governments.

(a) * kK -

(2) Enconmgement of cxt;zen
partzczpahon (i) The citizen :
~ participation plan must provide for and f
" emgourage citizens to partici gate in the
development of any consolidated plan,

““any substantial amendment to the - o
* consolidated plan, and the performance -

report. These requirements are designed

~ especially to encourage participationby
. low- and-moderate-income persons, -

particularly those hvmg inslum and

 blighted areas and in areas where CDBG

funds are proposed to be used, and by
residents of predominantly low- and
ighborhouds, as

whatever actions are appropriate to

‘encourage the pammpatmn of all its
‘citizens, including minorities and non-
English speaking persons; as well as

persons with disabilities.

(i1} The jurisdiction shall encourage
- ‘the participation of local and regional .
institutions, the Continuum of Care and -
other organizations (including
businesses, developers, nonprofit.
organizations, philanthropic”
organizations, an, dcommumty-based
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and faith-based organmahons) in the
process of developing and
implementing the consolidated plan.

- {iii) The jurisdiction shall encourage,
in conjunction with consultation with
public housing agencies, the :
participation of residents of pubhc and
assisted housing developments, in the
process of developing and :

“‘implementin &the consolidated plan, *

-.along with other low-income residents

of targeted revitalization areas in which

the developments are located. The
jurisdictions shall make an effort to
provide information te the public,
housing agency (PHA) about
consolidated plan activities related to 1ts
developments and surrounding =
communities so that the PHA can make
this information available at the annual
public hearing required for the PHA

Plan.

~ (iv) The jurisdiction should explore

* alternative public involvement

techniques and quantitative ways:to’

* measure efforts that encourage citizen

participation in a shared vision for

change in communities and"
neighborhoods, and the review of

* program performance; e.g., use of focus

.groups and the Internet.

*o ok * ®.

‘6 Secuon 91.1101i is rewsed te read as
: follows

§91 110° Consulmion ‘States.
* (a) When preparing the consohdated
plan, the State shall consult with other

public-and private agencies that provide

assisted housing (including any state
housing agency administering public
hotising), health services, and social and
fair housing services (including those:
focusing on services to children, elderly
persons, persons with disabilities,
persons with HIV/AIDS and their
families, and homeless persons) durmg
preparation of the consolidated plan.

(b) When preparing the portions of the
consolidated plan describing the State’s
homeless strategy and the resources
--available to address the needs of
homeless persons (particularly
chronically homeless individuals and
families, families with children,
veterans and their families; and
- unaccompanied youth) and persons at
-risk of homelessness, the State must

consult with: -

(1) Each Contmuum of Care within
the state;

(2) Public and private agencies that
address hausmg, health, social services,
victim setvices, employment, or
education needs of?ow-mcome ‘
individuals-and families; of homeless

~individuals and families, including
homeless veterans; youth; and/or of
other persons ‘with special needs;

(3) Publicly funded institutions and

systems of care that may discharge

ersons into homelessness (such as
ealth-care facilities, mental health

facilities, foster care and other youth

, mstxtutmns) and

(4) Business and civi¢ leaders

(c) When preparing the portion of its
consolidated plan concerning lead-
based paint hazards, the State shall .
consult with state or local health and .
child welfare agencies and examine

- existing data related to-lead-based pailit '
~hazards and poisonings, inclading
. health depamnent'data on the addresses

of housing units in which children have

- been identified as lead-poisoned.

{d) When preparing its method of
distribution of assistance under the
CDBG program, a State must consult
with local governments in' ;
nonentitlement areas of the state. -

{e) The State must also consult with
each Continuum of Care within the state
in determining how to allocate its ESG

- grant for eligible activities; developing

the performance standards for, and
evaluating the outcomes of, projects and

activities assisted by ESG funds;and =~

developing funding, policies, and
procedures for the operation and
administration of the HMIS.

® 7.In § 91.115, paragraph (a)(2) is

~ revised to read as follows:
§91.115 - Citizen participallan plan States :

(a] * % *
(2) Encouragement of citizen
participation. (i) The citizen

- participation plan must prov1de for and

encourage citizens to participate in the

development of the consolidated plan,

any substantial amendments to the

" consolidated plan, and the performance
-report. These requirements are designed
~especially to encourage ‘participation by

low- and moderate-income persons,

: l;;artmularly those living in stum and
blighted areas and in areas where CDBG

funds are proposed to be used, and by

- residents of predominantly low- and

moderate-income neighborhoods. A
State is also-expected to take whatever

actions are appropriate to encourage the~

participation of all its citizens,

“including minorities and non-English

speaking persons, as well as persons
with disabilities. : ,
{ii) The State shall encourage the

- participation of local, regional, and

statewide institutions, Continuums of

."Care, and other organizations (mcludmg

businesses, developers, nonprofit
organizations, philanthropic

‘organizations, and community-based

and faith-based organizations) that are
involved with or affected by the -

programs or activities covered by the

consolidated plan in the process of
developing and implementing the
consohdated plan. :

(iii) The state should explore :

‘alternative public involvement’
/ techmques that encourage a shared

vision of change for the community and
the review of program performance; e.g.,

- the use of focus groups and the Internet

e * ok

m.8.1In'§91.200; paragraph (b}is rev1sed
to read as follows: ,

§91.200 - General. :
* LA *

(b) The iunsdlction shall describe: :
(1) The lead agency or entity -

. responsible for overseeing the

development of the plan and the. -
significant aspects of the process by
which the consolidated plan was
developed; ‘

(2) The 1dentxty ofthe agencws, o
groups, organizations, and others who
participated in the process; and

(3) A jurisdiction’s consultations

~with:

(i} The Continuum of Care that serves

the jurisdiction’s geographic area;

(i) Public and private agencies that - .. .
address housing, health, social services,
employment or education needs of low-

" income individuals and families, of -

homeless individuals and families, of

“youth, and/or of other persons with -

special needs;
(iii) Publmly funded institutions and
systems of care that may discharge =~

persons into homelessness (such as

ealth-care facilities, mental health
facilities, foster care and other youth

facilities, and corrections programs and

institutions);
(iv} Other entities.
* * k.3 * *

# 9.1n §91.205, paragraph {b}{1) and
paragraph {c)are rev1sed to mad as

follows:
§91.205 Housmgandhonwlmneeds

assessment. .

o * * * * .
(bY1)H) The plan shall estimate the
number and type of families in need of

housging assistance for: . ,
(A) Extremely low-income, low- EP

‘income, moderate-income, and middle-

income families;

(B) Renters-and owners;

(C) Elderly persons;

{D) Single persons;

(E) Large families; ..

{(F) Public housing residents;

{6) Faniilies on the public housing
and Sectjon 8 tenant-based waiting list;

{H) Persons with HIV/AIDS and thexr
families; ,

{I) Victims of domestlc violence,

- dating violence, sexual assault, and

stalkmg,
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() Persons with disabilities; and

(K) Formerly homeless families and. -
. individuals who are receiving rapid re-.

housing assistance and are nearing the
~termination of that assistance; -
: (ii) The description of housing needs
*“shall in¢lude a concise summary of the
.-cost burden and severe cost burden,
overcrowding (especially for large
- families); and substandard housing
conditions being experienced by
“extremely low-income, low-income,
moderate-income, and middle-income
renters and owners compared to the -
jurisdiction as a whole. (The '
jurisdiction must define in-its
consolidated plan the terms “standard

condition” and “substandard condition -

but suitable for rehabilitation.”) -
E * Lok %*. *

{c). Persons who are homeless or at
_risk'of homelessness. (1) The plan must .
describe, in a form prescribed by HUD,

the nature and extent of unsheltered and
sheltered homelessness, including rural
: homelessness, within the jurisdiction.
Ata minimum, the recipient must use
data from the Homeless Management
Information System (HMIS} and data
- from the Point-In:Time {PIT) count =
conducted in accordance with HUD

L standards

(i) The. descrlptlon must include, for
each category of homeless persons
specified by HUD {including chronically
homeless individualg and families, -
families with children, veterans and =
their families, and unaccompanied

, youth) the number of persons

. ‘experiencing homelessness on a given
night, the number of persons who
experience homelessness each year, the
number of persons who'lose their
housing and become homeless each

- year, the number of persons who exit

; ,homelessness each year, the number of -

days that persons experience

homelessness, and other meastres

specified by HUD.

(i1} The plan also must contam a brief
‘narrative description of the nature and
extent of homelessness by racial and.
ethnic group, to the extent informauQn
is available. -

(2) The plan must mclude a narrative
" description of the characteristics and

. needs of low-incom# individuals and

families with children (especially
- extremely lew-lncome) who are .
_currently housed but threatened with

- homelessness. This information may be

evidenced by the characteristicsand .
needs of individuals and families with
children who are currently entering the
homeless assistance system or appearing
~for the first time on the streets. The
deseription must also specify particular
housing characteristics that have been

A *° * * o

© §91.215 9tntegic plan

needs table prescribed by HUD and

linked with instaﬁility and an increased
risk of homelessness.

10.Tn § 91. 210 paragraph (c} i is
rev;sed to read as follows: ‘

,‘gmmo Houdngmametanalysi‘s.

&* *

(@ FGCIIltleS, housmg, and services for
homeless persons. The plan must
include a brief inventory of facilities,
housing, and services that meet the

‘needs of homeless persons within the
* jurisdiction, particularly chronically

homeless individuals'and families,
families with'children, veterans and

‘their families, and unaccampanied

youth.

(1) The mventory of facilities and :
housing (e.g.; emergency shelter,
transitional housing, and permanent

‘supportive housing) must be presented

in a form specified by HUD:
(2) The mventory of services must-
mclude both services targeted to

‘homeless persons and mainstream:

services, such as health, mental health,
and employment services to the extent
those services are used to complement

- services targeted to homeless persons. -

* * * * =3

®11.In§91. 215 pamgraphs ), (d), k),
and (1) are revised to read as follows

* * ok

(b) Aﬁordab]e housmg With respect

to affordable housing, the consolidated

plan must include the priority housing -

must do the following: ‘
(1) The affordable housing section -
shall describe how the characteristics of
the housing market and the severity of
housing problems and needsof

_extremely low-income, low-income, and,
‘moderate-income renters and owriers,
‘persons at risk of homelessness; and

homeless persons identified in |
accordance with § 91.205 provided the

‘ rationale for establishing allocation .

priorities and use of funds made
available for rental assistance; ‘
production of new units, rehabilitation
of existing units, or acquisition of

existing units (including preserving

affordable housing units that may be

- “lost from the assisted housing mventory
- for any teason). Household and income
_types may be grouped together for

discussion where the analysis would
apply to more than one of them. If the
jurisdiction intends to use HOME funds
for tenant-based assistance, the

_jurisdiction must specify local market

conditions that led to the choice of that’
option.” -

{2). The qffordable housmg section-
shall include specific objectives that . -

" (especial

describe proposed accomplishments,

- that the jurisdiction hepes to achieve

and ‘must specify the number of

_ extremely low-income, low-income, and

moderate-income families, and

‘homeless persons to whom the

jurisdiction will provide affordable - .
housing as defined in 24 CFR 92.252 for
rental housing and 24 CFR 92.254 for

~homeownership over a spemfic time

period.

* * U K *

(d) Homelessness. The consohdated e
plan must include the priority homeless
needs table prescribed by HUDand ~ «

" must describe the jurisdiction’s strategy
~ for reducing and ending homelessness

through:
(1 Reachmg out'to hameless persnns
(especially unsheltered persons}and

assessing their individual needs;

(2) Addressing the emergency shefter
and transitional housing needs o£ o

 homeless persons;

{3) Helping homeless persons
f; chronically homeless® -

individuals and families, families with -

children, veterans and their families,

- and unaccompanied youth) make the

transition to permanent housirig and

“independent living, including
 shortening the period of time
* individuals and families experience:

homelessness, facilitating access for

_homeless individuals and families to

affordable housing units, and preventing

“ individuals and families who were

recently homeless from becommg

homeless again; and

“{4) Helping low- income mdivxduals

~-and families avoid becoming homeless,

especially extremely low-income

: _‘1nd1v1duals and families who are:

(i) Likely to heéome homeless after :
being discharged from publicly funded .
institutions and systems of care into

. homelessness {such as health-care

facilities, mental health facilities, foster
care and other youth facilities, and
corrections progams and institutions)

or

(n) Recennng assistance from pubhc
and private agencies that address
housing, health, social services,

'employment educatlon, or yeuth needs S

*; *

(k) Institutlonal stmcture The
consolidated plan must provide a

. goncise summary of the institutional
. strugture, ingluding private industry;

nonprofit organizations; community and

- faith-based organizations; philanthropic

organizations; the Continuum of Care;
and public institutions, departments

"~ and agencies through which the
+jurisdiction will carry out its housing,
--homeless, and community development

tplan, a brief assessment of ﬁz@stmngths :
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and gaps in that del:wery system; and a

__concise summary-of what the-
jurisdiction will do to overcome gaps in

©+ the institutional structure for carrying

outits strategy for addressmg its priority. -

* needs.

, () Coordination. The consnhdated
- plan must provide a contise summary of
the jurisdiction’s activities te erihance
coordination ameng the Continuum of -
Care, public and assisted housing
‘providers, and private and e
- governmental. ‘health, mental health and
service agencies. The summary must
address the jurisdiction’s efforts to
coordinate housing assistance and
services for homeless persons -
(especially chronically homeless
individuals and families, families with
children, veterans and their families,
and unaccompanied youth) and persons
- who were recently homeless but now
live in permanent housin; % With respect
to the public entities invo
must describe the means of cooperation
and coordination among the State and
_any units of general local government in
- the metropolitan area in the - -
implementation of its consolidated plan
With respect to economic developiment,
“the jurisdiction should describe efforts -

~ “to enhance coprdination with private

‘industry, businesses, developers and
social service agencies.
m 12, In §91.220, paragraph (i) is

added to read as follows
§91.220 Action plan. -

* o kS Lk kT T

(i) Homeless and other special needs
activities. (1) The jurisdiction must
describe its one-year goals and specific
actions steps for reducing and endmg '
homelessness through: -

(i) Reaching out tor homeless persons
(especially unsheltered persons and.

. ~assessing their individual needs;. -

(i) Addressing the emergency shelter
and transitional housing needs of -

* homeless persons; and -

(iii) Helping homeless persons
(especially chronically homeless
- individuals and families, families with

children, veterans and their families,
and unaccompanied youth) maksé the
transition to permanent housing and
“independent living, including - -
shortening the period of time that .
~individuals and families experience
homelessness, facilitating access for
homeless individuals and families to
affordable housing units, and preventing
individuals and families who were
- recently homeless from becoming
homeless again; and :

{iv) Helping low-income mdlvxduals ;

and families avoid becoming homeless;

ved, the plan '

especiaily éxtremely lowfincome :
individuals and families who are:
(A) Being discharged from puhlicly

. funded institations and systems of care,

-such as health-care facilities, mental
health facilities, foster care and other
youth facilities, and corrections -
programs and institutions; or. -

(B) Receiving assistanee from public
and private-agencies that address
housing, health, social services,

empluyment education; or youth needs,’

(2) The jurisdiction must specify the
activities that it plans to undertake
during the next year to address the

“housing and supportive service needs .

identified in accordance with

§ 91.215(e) with respect to persons who

are not homeless but have ather spec:al :
needs:

* B * * b *

(n* £ *‘

{4} ESG. (i) The ]ul‘lSdlCthn must
include its written. standards for
provxdmg ESG assistance. The = .
minimum requirements regarding these
standards are set forth in 24 CFR =
576.400(e)(1) and (e}(3). !

(ii) If the Continuwum of Care for the

“jurisdiction’s area has established a
‘centralized or coordinated assessment -
“gystem that meets HUD'requirements,

- the jurisdiction must describié that

centralized or coordinated assessment

. .. system. The requirements for usinga
‘revised anid a new paragraph (l}(4} is

centralized or coordinated assessment
system, 1nciudmg the exception for .
victim service providers, are set forth

under 24 CFR 576.400(d).

(iti) The jurisdiction must 1dent1fy its
process for making subawards and a .

- description of how the jurisdiction

intends to make its allocation available
to.private nonprofit organizations -
(including community and faith-based
organgmons), and in the case of urban

< “counties, funding to participating units
.of local government.

(iv) If the jurisdiction is unable to =

. “meet the hameless participation
. requirementin 24 CFR 576.405{a), the .~
“furisdiction mus

t specify its plan for
reaching out to and consulting with
homeless or forly homeless
individuals in considering and m&kmg
policies and decisions regarding any.
facilities ot services that receive funding -
under ESG. -~

(v). The ;unsdlctmn must deseribe the
performance stanidards for efvaluatmg

_ ESG agtivities.

{vi) The jurisdiction must describe its
consultation with each Continuum of
Care that serves the jurisdictionin .’
detérmining how to allecate ESG funds
each program year; developing the .
performance standards for, and =

evaluanng the outcomes of, pmlec’(s and

 activities it&slisfed byESG funds; and:
. developing funding, policies, and

procedures for the admimstmtmn and

- operation of the HMIS.

m 13.In §91.225, p&ragraph )is

* revised to read as follows:

§o1 225 Certifications.

LK e %, * &

(8) ESG. For }unsﬂmtions that seek

'ESG funding ymder 24 CFR part 576, the

following certifications are reguired:-
{1) If an emergency shelter’s

 rehabilitation costs exceed 75 percent of

the value of the building before "
rehabilitation, the jurisdiction will
maintain the building as a shelter for

homeless individuals and families fora

minimum of 10 years after the date the
building is first occupied by & hemeless

individual or family afi'er tha completed, :

rehabilitation;
(2) H the cost to gonvert abmlding

~into an emergency shelter exceeds 75

percent of the value of the bmlémg after .
conversion, the jurisdiction will :
maintain the building as a shelter for
homeless individuals and families fora-
minimum of 10 yeass after the date the

 building is first cécupied by a homeless

individual or family aftez the completed
gonversion; -

(3) I all other cases whem ESG ﬁmds
are used for renovation, the jurisdiction

“will maintain the building as a shelter

for homeless individuals and families

- for aminimum of 3 years after the date
. the building is first pccupied bya -
k,homeless individual or faxmly after the

mpleted rénovation;
4) In the vase of assistance mvolvmg e
shelter operations or essential services

- reldted to street outreach or emergency..
- shelter, the jurisdiction will provide
-gervices or shelter to homeless

individuals and families for the. penod
during which the ESG assistance’is
pmvubd without regard to a- particular
site or structure, 8¢ long as the e
jurisdiction serves the same type of .
persons (e.g.; families with children,
unaccompanied youth disabled :
individuals, er-vietims. of domestic
v1olence) or parsons in the same ,
ographic area; .-

g) ny renovation cumad out with
ESG assistance shall be sufficient to
ensure that the buﬂchng involved is safe
and sanitary;

(6) The jurisdietion will assist -

homeless individuals in obtaining
“permanent housing, appro;

riate ,
supportive services (including medwal

--and mental healtlrtreatment, victim -

services, counseling, supervision, and

-other services essential for achieving

independent living); and other Federal,
State, local, and private assistance -

1 available for these individuals;
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(7) The jurisdictien will obtain
- matching amounts required under 24
CFR 576.201; 4
{8) The )unsdlcfion has established
and is implementing procedures to -

- ensure the confidentiality of records

pertaining to any individual provided

famﬂy violerice prevention or treatment - -

services under any project assisted

- under the ESG program, including
"..protection against the release of the
address or location ‘of any family . '
violence shelter project, except with the

~written authorization of the person
responsible for the operdtion of that
shelter, :

+(9) To the maxnnum extent’

' practxcable, the jurjsdiction will

‘involve, through employment volunteer
services, or-otherwise, homeless

- -individuals and families in -

. ‘constructing, renovating, mamtaming,
-and operating facilities assisted under

the ESG program, ia providing services

- assisted under the program, and in.
“providing services for ccctipants of
facilities assisted under the program;
" (10) All activities the jurisdiction
undeﬁakes with assistanee under ESG
* are consistent with the )unsdmhon 8
consolidated plan; and
(11) The jurisdiction will. estabhsh
and implement, to the maxifmum extent
practicable and where appropriate, - -

+ - policies and protocols for the discharge
- of persons from publicly funded-

institutions-or systems of care (such as
health-care facilities, mental health
“facilities, foster care or other youth
facilities, or correction programs and
institutions] in order to prevent this
discharge from immediately resulting in
homelessness for these persons.

ke * * o *

 m14.In § 91.300, paragraph (b} is
revised to read as follows: ‘

© §91.300 General.
* * * * . * R

_{b) The State shall describe:

(1) The lead agency or entity
responsible for averseeing the
development of the plan and the
significant aspects of the process by
~.~which the conselidated plan was
developed; - .

{2} The identity of the agenmes,
groups, organizations, and others who
participated in the process;

(3) The State’s consultations with:

(i) Continvums of Care;

(ii) Public and private agencies that
address housing, health, social services,
employment, or education needs of low-
. income individuals arid families,
homeless individuals and Tarhilies;

e yz;l(tih and/or other persons ’thh specml
needs;

- housing gssistance for:

(m) Pubhcly funded institutions md
~ nurnber of persons whe loge their

systems of care that may discharge

.persens into komelessness {such as

health-care facilities, mental health

~fucilities, foster care and other youth

facilities, and corrections programs and
institutions); and -

(iv) Other entities.
* *L % * *

® 15.In § 91.305, paragraphs b)) and

- [c) are revised to read as follows:
“§91 305 Hotmng snd homdm nceds

acsusmerit

% LN Lk

(b)(1)(i) The plan shall estimate the’
number and type of families in nead of

(A) Extremely low-income, low—
income, moderate-income, and middle-
income families;

(B) Renters and owners;

(C) Elderly persons;

(D} Single persons;

(E) Large families;

{F) Public housing residents; . :

{G) Families on the public housing

‘and Section 8 tenant-based waiting list;
(H) Persons with HIV/AIDS and thelr »
; falmhes,

(1) Victims of domestic vielence;

. dating violence, sexual assault and
“stalking;

(P Persons with dlsabilxnes and -

{K) Formerly homeless families and
individuals who are receiving rapid re-
housing assistance and are nearing the
termination of that assistance. '

(i) The descnpnon of housing needs

shall include a concise summary of the -

cost burden and severe cost burden,
overcrowding (especially for large
families), and substandard housing

“conditions being experiericed by -

extremely low-incoms; low-income, .-
moderate-ineome, and nriddle-income -
renters and gwners compared to the
state as a whole. {The state must define -

. in its consolidated plan the terms
* “standard condition” and “substandard
:.-condition 'but suitable for ' ,

rehabilitation.”)
* E R *® *

{(c) Persons who are homeless or at

. risk of homelessness. (1) The plan must

- describe, in a form preseribed by HUD, -
- the nature and extent of homelessness,

. including rural homelessness, within

the state.
(i) The description must include, for
each category of homeless persons -

_ specified by HUD (inicluding chronically
- homeless individuals and families, :

families with children, veterans and

. their families, and unaccompanied

youth), the number of persons -~
experiencing homelessness on'a given

night, the number of persons who

experience homelessness each year, the

housing and become homeless each

'year, the number of persons who exit
" ‘homelessness each year, and the
_number of days that persons experience -
¢ homelessness, and any other measures

specified by HUD.
(i) The Ian also must contam a brmf
narratwe escription of the natureand -~ =

_“extent of homelessness by racial and -

-~ ethnic group, to the extent that

- information is available, o
'(2) The plan must include a narrative - -

description of the characteristies and
needs of low-income individuals and
families with children (especially
extremely low-income) who are

*-currently housed but threatened with -
" homelessiess. This infarmation may be ’

evidenced by the characteristics and

" needs of individuals and families with
~children who are currently entering the
homeless assistance system or appearmgf

for the first time on the streets. The

- description must also include specific

housing characteristice linked to
instability and an mcreased risk of
homelessness.

* %* * * . * S -
® 16. In § 91.310, paragraph {b}is
revised to read as follows: :

 §91.310 Housiﬁg market analysis.

* * Lk * %

(b) Facilities; housing, and services foz'

‘homeless persons. The plan must

include a brief iniventory of facilities

~-and services that meet the needs.of -
‘homelsss persons within the state,
" “particularly chronically homeless

individuals and families, families with =
children, veterans and their families, -

‘and unaccompanied youth.

(1) The inventory of facilities and
housing (e.g.; emergency shelter,

traositional housing, and permanent

supportive Housing} must be presented :
in a form specified by HUD.

{2) The mventory of services must
include both services targeted to
homeless persons and mainstream -~
services, such as health, mental health,
and employment services to the extent *
those services are used to complement

“services targeted to’ hnmeless persons. :

* * *. * . *

m 17.1n §91.315, paragfaphs (®), (), (kJ,,

- and (1) are revised to. read as follows:
e §91 .315 M plan,

* *

(b) Ajfordable housmg With respect ;

“to affordable housing, the consolidated
- plan must include the priority housing
needs table prescribed by HUD and the

following:
(1) The affordable housmg section

: shall descnbe how the characterisncs of ’,\'j“



175972

| :Fedejra! Regxster!\lol 76, No. 233/Monday, Decembé_r 5, 2011/Rulés and "Regulé,ﬁons o

the housing market and the severity of

housing problems and needs of

extremely low-income, low-income; and .

moderate-income renters and owners,
" persons at risk of homelessness, and
homeless persons identifiedin =
accordance with § 91.305 provided the
- rationale for establishing allocation

. priorities and use of funds made

“-available for rental assistance,
production of new units, rehabilitation
- -of existing units, oracquisition of
existing units (including preserving -
affordable housing units that may be
lost from the assisted housing inventory
for any reason): Household and income
types may be grouped together for
discussion where the analysis would
apply to more than one of them. If the
State intends to use HOME funds for

tenant-based rental assistance, the State

- must specify local market conditions =
.that led to the choice of that option.
{2) The affordable housing section
shall include specific objectives that
“describe proposed accomplishments
that the jurisdiction hopes to achieve

* and must specify the number of

extremely low-income, low-income, and
moderate-income families, and

- homeless persons to whom the-

. jurisdiction will provide affordable
_-housing as defined in 24 CFR 92,252 for
- rental housing and 24 CFR 92.254 for
; hsmeownership over a specific time

. period. , : , '
*: £ 2 * L N . *® B

“{d) Homelessness. The consolidated
“plan must include the priority homeless

. needs table prescribed by HUD and - °
‘must-describe the State’s strategy for
- reducing and ending homelassness :

. through:

{1) Reaching out to hameless persons
(especially unsheltered 'sons) and
assessing their individual needs;

(2) Addressing the emergency shelter
and transitional housing needs of :

‘homeless persons; , i

(3) Helping homeless persons
‘(especially chronically homeless -
individuals and families, families with
children, veterans and their families,
and unaccompanied youth) make the
" transition to permanent housing and -

independent living, including

“shortening the period-of time

_'individuals and families experience

*homelessness, facilitating access for
- homeless individuals and families to -

- affordable housing units, and preventing

individuals and families who were

recently homeless from becommg
homeless again; and

{4) Helping low-income md1v1duals
~and families avoid becoming homeless,
especially extremely low-income
individuals and families who are:

. {i) Likely to become homeless after
being discharged from publicly funded
institutions and systems of care (such as-
health-care facilities, mental health.
facilities, foster care and other youth -

- facilities, and corrections programs and
institutions); or

{ii} Receiving asslstancé from public
or private agencies that address housing,

health, social services, empioyment

education, or youth needs. -
* % ERER 3 : * [

(k) Institutional structure. The
consolidated plan must providea .-
concise summary of the institutional

. structure, including businesses,

developers, nonprofit organizations,

. philanthropic organizations,

community-based and faith-based
organizations, the Continuum of Care,

‘and public institutions, departinents, .-
and agencies through which the State

will carry out its housing, homeless, and-
community development plan; a brief
assessment of the strengths and gaps in
that delivery system; and a concise
summary of what the State will do to..

“overcome gaps in the institutional: ™

structure for carrying out its strategy for
addressing its priority needs.
(1) Coordination. The consolidated
plan must provide a concise summary of -
the jurisdiction’s activities to enhance

. - coordination among Continuums of

Care, public and assisted housing
providers; and private and
govemmental health, mental health, and
service agencies. The summary must

-include the jurisdiction’s efforts to

coordinatefhousing assigtance and

-services for homeless persons

{especially chronically homeless

- -individuals and families, families with.

childrén, veterans and their families, -

- and unaccompanied youth) and persons

who were recently homeless but now
live in permanent housing, With respect
to the public entities involved, the plan

-~ must describe the means of cooperation
' _and coordination among the State and

any units of general local government in-
the implementation of its consolidated

< ‘plan. With respect to economic
~developmierit, the State should describe-

efforts to enhance coordination with

private industry, businesses, developers,,

and social service agenmes
*L K % -3 *

18 In§o1. 320 paragraphs (h)and

' (k}(S) are revised to read as follows:
© §91.320 Action plan. :

* #on * x .
_{h) Homeless and other special needs
actzvzties (1)} The State must describe its:
one-year goals and specific actions steps
for reducing and ending homelessness

" through:

(4] Réaching out to homeless persons

i (especially unsheltered persons} and

assessing their individual needs;

(ii) Addressing the emergency shelter
and transitional housing needa of
homeless persons;

‘(iii) Helping homeless persons
{especially chronically homeless .
individuals and families, families with
children, veterans and their families,
and unaccompanied youth) make the

 transition to permanent housing and

independent living; including .

- ‘shortening the period of time that

individuals and families experience
homelessness, facilitating access for

" homeless individuals and families to-
“affordable housing units, and preventing -

individuals and families who were -

- recently homeléss from beccvming

homeless again; and '

* (iv) Helping low-income individuals -
and families avoid becoming homeless,
especially extremely low-ingome
individuals and families who are:

(A) Being discharged from publicly

' funded institutions and systems of care

(such as health-care facilities, mental
health facilities, foster care and other
youth facilities, and corrections -
programs and institutions); or T
{B) Receiving assistance from public
or private agencies that address housing,
health, social services, employment,
education, or youth needs.
“(2) The State must specify the
activities that it plans to undertake

. during the next year to address the: .~

housing and supportive service needs
identified in accordance with ©

+' §91.315{e} with respect to persons who

are not homeless but have other special
needs. ;

* * * *
(k) *.* * ;

(3) ESG. (i) The State mnst elther

include its written standards for
_ providing Emergency Solutions Grant

(ESG) assistance or describe its
requirements for its subrecipients to
establish and implement written .

. standards for providing ESG assistance.”
The minimum requirements regarding

these standards are set forth in 24 CFR

“576.400(e)(2) and fe)(3).

- {ii} For edch area of the State in which -

~a Continuum of Care has established a

centralized or coordinated assessment
system that meets HUD requirements,
the State must describe that centralized
or coordinated assessment system. The
requirements for using a centralized or
coordinated assessment system,
including the exception for victim

‘service providers, are set forth under 24 o

CF R 576.400(d).
- {iif} The State must identify its -
process for making subawards anda
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~description of how the State intends to
make its allocation available to units of
general local government and private -
nonprofit organizations, including
cemmunity and faith-based
organizations, :

(iv) The State must descnbe the -
performance standards for evaluating
ESG activities. -

-[v) The State must descnbe its
consultation with each Continuum of .
Care in determining how to allocate ESG
funds each program year; developmg
the performance standards for, and -
evaluating the outcomes of, projects and
activities assisted by ESG funds; and
developing funding, policies and
procedures for the administration and
operauon of the HMIS.

* % % .k

m19.In §91 325, paragraph (c) is
revised to read as follows:

“§91. 325 cemﬁcations.
% * x *® %

(c) ESG. Each State that seeks fundmg
under ESG must provide the foﬁovnng
certifications:

(1) The State will obtam any matchmg
amounts required under 24 CFR 576.201
in a manner so that its subrecipients
that are least capable of providing

“matching amounts receive the benefit of
the exception under 24 CFR L

+'576.201(a)(2);

(2} The State will estabhsh and

implement, to the maximum extent
practicable and where appropriate,

‘policies, and protocols for the discharge

~of persons from publicly funded -
institutions or systemsof care (such as
health-care facilities, mental health
facilities, fostet care or other youth
facilities, or correction programs and
institutions) in order to prevent this

- discharge from immediately resulting in

- homelessness for these persons;

. (3) The State will develop and
~implement procedures to ensure the
confidentiality of records pertaining to
any individual provided family violence
‘preventmn or treatment services under

_any project assisted under the ESG
program, including protection against. -
the release of the address or location of
any family violence shelter project,
except with the writter authorization of

~the person responsible for the operatlon ,

of that shelter; and

(4) The State'will ensure thatits
subrecipients comply with the followmg

criteria:”

(i) If an emergency shelter’s
rehabilitation costs exceed 75 percent of
the value of the building before
rehabilitation, the building will be
maintained as a shelter for homeless -
individuals and families for a minimum

'of 10 years after the date the building is

first occupied by a homeless mdmduﬁl
 or family after the completed
 rehabilitation;”

-{ii) If the cost to éomfert a bmlding ’
into an emergency shelter exceeds 75

- percent of the value of the building after

conversion; the building will be

- maintained as a shelter for homeless

individuals and families for a minimum
of 10 years after the date the building is
first occupied by a homeless individual

- or family after the completed
conversion;

[iii) In all other cases where ESG
funds are used for renovation, the

“building will be maintained as a shelter

for homeless individuals and families
for a minimum of 3 years after the date’

the date the building is first occupied by

a homeless individual or family aﬂer the
completed renovation;
(iv) H ESG funds are used for shelter

‘operations or essential services related
" to street-outreach ‘or emergency shelter,
‘the subrecipient will provide servicesor

shelter to homeless individuals and

families for the period during which the

ESG assistance is provided, without
regard to a particular site or structure,

. ‘'so'long as the applicant serves the same

type of persons {e.g., families with
children; unaccompanied youth,

"veterans, disabled individuals, or :
victims of domestic violence] or persons.
in the same geographic area; -

{v) Any renovation carried out with -

J ‘ ESG assistarice shall be sufficient to
- ensure that the building involved is safe -

and sanitary;

(vi) The subremplent will assist
homeless individuals in obtaining
permanent housmg, appropriate -

* " supportive services (including medlcal o

and mental health treatment,
counseling, supervision, and other
services essential for achieving” =
independent living), and other Federal,
State; local, and private assistance .
available for such individuals; :
{vii) To the maximum extent =

‘practicable; the subrecipient will.
mvolve, through employment, volunteer
‘services, or.otherwise, homeless
~individuals and families in

constructmg, renovating, mamtmnmg,

-and operating facilities assisted under:

ESG, in providing services assisted
under ESG, and in providing services

for occupants of facxhtles assisted under ;

ESG; and

{viii) All actlvxtxes the subrecipient
undertakes with assistance under ESG
are consistent with the State’s current
HUD-approved consolidated plan.
® 20, In § 91.520, paragraph(b})is
revised, paragraphs (c), {d), (e}, {§}, and

-project O p:

.(g) are redesignated as-:paragraphysk @,

(e}, (D; (h), and (1}, respectively, and
new paragraphs (c) and (g) are added to.
read as follows: =

e 1§91 520 ‘Perfurmancenports

* Sk e %, ke

(b) Affordable housmg The repott
shall include an evaluation of the

jurisdiction’s progress in meeting its -
".specific objective of providing
- affordable housing, including the -
number and types of families sarved
~-This element of the report must include
“ the number of extremely low-income,

low-income, moderate-income, middle- .

income, and homeless persons served.

{c) Homelessness. The report must

. “include, in a form prescribed by HUD, .

an evaluation of the jurisdiction’s
progress in meeting its specific
objectives for reducing and ending

- homelessness through:

(1) Reaching out to homeless persons
(especially unsheltered persons}and”
assessing their individual needs;

‘{2) Addressing the emergency shelter
and transitional housing needs of ‘

_ homeless persons;

3) Helfymg homeless ﬁersons
(especially chronically homeless - ,
individuals and families, families with

+. -children, veterans and their-families,
- and unaccompanied youth) make the

transition to permanent housing and
independent living, including. -
shortening the period of time that
individuals and families experience
homelessness, facilitating access for
homeless individuals and familiesto -
affordable housing units, and preventing
individuals and families who were -
recently homeless from becoming
homeless again; and :
(4} Helping low-income mdlvxduals
and families avoid becoming homeless,

E especially extremely low-income

individuals amd families and those who
are
{i) Likely to become homeless after

- being discharged from publicly funded
institutions and systems.of care (suchas

health-care facilities, mental health -
facilities, foster care and other youth

" facilities, and correcnons programs and
institutions); :

(ii) Receiving assxstance from public

~or private agencies: that address housing,
-health, social services, employment

educstion; or youth needs.
* * * % *

(g) ESG. For jurisdictions receiving

8 funding under the ESG program

prov1ded in 24 CFR part 576, the report,

“in a form prescribed by HUD, must

include the number of persons assisted,
the types of asswtance ‘provided, and the
outcomes data
measured under the performance
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standards developed in consultation
with the Continuuni(s) of Care.

* * * * *

m 21.Part 576 isrevised to read as '
follows:

PART SMMERGENCY SOLUTIONS '

- GRANTS PROGRAM

Subpart A—General Provisions

Sec.

576.1 Apphcablhty and purpose
576.2  Definitions.

... 576.3 Allocatlon of funding.

Subpart B—-Program Components and
Eligible Activities - g
576.100 General provisiens and -
expenditure limits.
576.101  Street outreach component
576.102. Emergency shelter component.
576.103 ' Homelessness prevention '
*‘component. s
576.104 - Rapid re-housmg asslstance
: component
576.105 - Housing relocation and
stabilization services.
576.106 " Short-term and medium-term
rental assistance.: " : ,
576107 'HMIS component. :
© 576,108 Administrative activities.
/576.109 Indirect costs;

. Subpart G——Awardand Use of F\mds

*-576.200 * Submission requirements and
o grant approval. .

576.201 - Matching requirement.

~'576.202  Means of carrymg out grant

: “activities, -

* 576,203 Obligation, expenditure, and,,

. payment requirements.

Subpart D—-Roallocaﬁom o

576.300 In general . R

576.301 Metropolitan mtles and urban
counties. :

576.302 " States. -

576.303 . Territories.

576.304 = Alternative method:

Subpart E—Program Requirements

576.400 Area-wide systems caordmatmn
requiréments; :

576.401 ~ Evaluation of program pamclpant
eligibility and needs. )

576.402 - Terminating assistance.

576.403  Shelter and housing standards.

- '576.404 - Conflicts of interest.

576.405 . Homeless participation.’

576.406. Faith-based activities. ‘-

576.407. . Other Federal requirements.

576.408 Displacement, relocatlon, and
acquisition. : :

K Subpart F—Grant Admmwahon

576.500 Recordkeepmg and raportmg
_Tequirements. :
576.501 Enforcement

Authority: 42U.S.C. 11371 ot seq 42
U.8.C. 3535(d)

Subpart A—General Provisions

|§576.1 Applicability and purpose.

This part implements the Emergéncy

‘Solutions Grants (ESG) program

authorized by subtitle B of title IV of the
McKinney-Vento Homeless Assistance -
Act {42 U.S.C. 11371-11378). The’
program authorizes the Department of -
Housing and Urban Development (HUD)
to-make grants to States; units:of general

- purpose local government; and

territories for the rehabilitation or
conversion of buildings for use as
emergency shelter for the homeless, for

the payment of certain expenses related -
to operating emergency shelters; for

essential services related to emergency

shelters and street outreach for the

homeless, and for homelessness
prevention and rapid re-housing

. assxstance

§578.2 Defmmons

At rigk of bome]essness means: (1) An
individual or family who:

- (i) Has an annual income below 30

percent of median family income for the -

- area, as determined by HUD;

(i1} Does not have sufficient resources
or'support networks, e.g., family,
friends, faith-based or other social -

* networks, immediately available te -
prevent them from moving to an

eMETgency ! shelter or another place
described in paragraph (1)-of the
“homeless” definition in this sectlon,
and
{iii) Meets one of the following
conditions:
" (A) Has moved because of economic~

~ ‘reasons two or more times during the 60

days immediately preceding the
application for homelesstiess preventloﬁ
assistance;

(B} Is living in the home of another
because of economic hardship; o
(C) Has been notified in writing that
their right to eccupy their current
housing or living situation will be

“terminated within 21 days after the date
“of apphcatmn for assistance;

(D) Lives in a hotel or motel'and. the
cost of the hotel or motel stay is not pald

" by charitable organizations or by
‘Federal, State; orlocal government

programs for low-income individuals;

(E) Lives in a single-room occupancy -
or efficiency apartment unit in which
there reside more than two persons or
lives in a larger housing unit in which
there reside more than 1.5 persons.
reside per room, as defined by the us.
Census Bureau; -

(F) Is exiting a publicly funded -
institution, or system of caré (such as a

~ health-care facility, a mental health

facility, foster care or other youth

faclhty, or correction program or -

institution); or’
:(G) Otherwise lives in housmg that

- has characteristics associated with

instability and-an increased risk of
homelessness; as identified in the
rem ient’s approved consolidated plan;
2) A child or youth who does: not.
quahfy as “homeless” under this "
section, but qualifies as "hnmeless’?
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C.

- "5732a(3)), section 637(11} of the Head

Start Act {42 U.8.C. 9832(11)), section

'41403(6) of the Violence Against -

‘Women Act 0f 1994 (42 U.5.C. 14043e~
2(6)), section 330(h)(5}{A) of the Publlc
Health Service Act (42 U.S.C. -~ - ;
254b(h)(5)(A)), section 3{m) of the Food
and Nutrition Act of 2008 (7 U.S.C..

" 2012(m)), or section 17(b){15) of the -

Child Nutrition Act of 1966 (42 U.S.C. ‘
1786(b)(15)); 00 .

(3) A child or youth who does not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 725(2) of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11434a(2}), and the parent(s) or-
guardian(s) of that child or youth if -
living with her or him. ,

Consolidated plan means a plan
propared inaccordance with 24 CFR

‘part 91.-An approved consolidated plan o
©‘means a consolidated plan that hasbeen =
" approved by HUD in aceordance with -

24 CFR part 91, ,
- Continuum of Care means the group

- composed of representatives of relevant

organizations, which generally mcludes ‘

-nonprofit ‘homeless providers; victim

service providers; faith-based

~orgamzat10ns, overnments; busmesses, ‘
~‘advocates; pu

blic housing agencles,
school dlstncts, social service providers;
mental health agencies; hospitals; .

* universities; affordable housing

developers; law enforcement;

_ organizations that serve l’mmeleséand

formerly homeless veterans, and
homeless and formerly homeless
persons that are organized to plan for

‘and provide, as necessary, a system of -

outreach, engagement, and assessment; -
emergency shelter; rapid re-housing;

- transitional housing; permanent

housing; and prevention strategies to-

address the various needs of homeless

persons and persons at risk of

homelessness fm‘ a specific geographm

area
Emergency shelter means any facility,
the primary purpose of which is to:

- provide a temporary shelter for the

homeless in gerneral or for specific
populations of the homeless and which
does not require occupants to sign

leases or occupancy agreements. Any
pro;ect funded as an emergency shelter
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under a Fiscal Year 2010 Emergency
Solutions grant may coatinue to be
fundedunder ESG. -+, :

. Homeless means:

(1) An individualor famlly who lacks
a fixed, regular, and adequate nighttime

- residence, meanin

{i)An mdwxdua% or family with-a
primary nighttime residence that is a
*-public or private place not designed for

. or ordinarily used 4s'a regular sleeping

accommodation for human beings,
including a car, park, abandoned - -
bmldmg, bus or train statmn, axrport, oF
camping ground;

(ii) An individual or famxly hving in

asupervised publicly or privately
ooperated shelter designated to provide
temporary living arrangements
{(including congregate shelters,

* “transitional housing, and hotels-and

motels paid for by charitable
organizations or by federal, state, ot
local government programs for low—
income individuals); or ,
(iii) An.individual who is exiting an
institution where he or she ;831ded for
90 days or less and who resided in an
emergency shelter or place not meant .

- for human habitation jmmediately
. before entering that institution;

(2} An individual or family who will

imminently lose their primary mghttune :

residence, provided that: :
{i} The primary nighttime residénce -

~ will be lost within 14 days of the date

- of application for homeless assistance;
- (iiy No subsequent: remdence has been
. identified; and '
(iii) The individual or fannly lacks the
“resources or support networks, e.g.,
family; friends, faith-based or'other
social networks, needed to obtam other
permanent housmg, :
(3) Unaccompanied youth under 25

years of age, or families with children "
*.-level data and data on the provision of

and youth, who do not otherwise
qualify as homeless under this
definition, but who: '

(i) Are defined as homeless.under
section 387 of the Runaway and
* Homeless Youth Act (42 U.S.C. 5732a),

- séction 637 of the Head  Start Act (42"
U.S.C. 9832), section 41403 of the
Violence Against Women Act of 1994
(42 U.S.C. 14043e—2), section 330(h) of
- 'the Public Health Service Act (42 U.:S.C.
254b(h}), section 3 of the Food and -
Nutrition Act of 2008 (7 U.8.C. 2012),
section 17(b) of the Child Nutrition Act
of 1966 (42 U.S.C. 1786(b)) or section
725 of the McKinney-Vento Homeless

Assistance Act (42 U.5.C. 11434a);
" (ii) Have not had-a lease, ownership
interest, or occipancy agreement in
permanent housing at any time during
the 60 days immediately preceding the’
date of application for homeiess ‘
asmstance, :

‘immediately preceding the date of

{iii) Have expenenc:ed perswtent

instability as measured by two movesor.

more during the 60-day period -

applying for homeless assistance; and
(iv) Can be expected to continue in -

such status for.an extended period of

time because of chronic disabilities,

chronic physical health or mental health.

conditions, substance addiction,

- histories of domestic violence or :
. .childhood abuse {includin ineglect),, the.
A4

presence of a child or youth witha <

-disability, or two or more barriers to.

employment, which include the lack of
a high school degree or General
Education Development (GED), ©
illiteracy, low English proficiency, a

" history of inearceration or detention for

criminal activity, and a history of

.unstable employment; or

{4) Any individual or family who:
(i) Is fleeing, or is attempting to flee, .

" domestic violence, dating violence,
-sexual assault, stalking, or ather

dangerous or life-threatening conditions
that relate to violence against the
individual or a family member, -
including a child, that has either taken
place within the individual’s or family’s

o arﬁ nighttime residence or has
: made

¢ individual or family afraid to
return to their primary nlghttlme :

resxdence,

“:{ii) Has no other remdenoe, and
(iii) Lacks the resources or support

networks, e.g., family, friends, faith-
‘based or other social networks, to obtain
-other permanent housing;

‘Homeless Management Information
System (HMIS) means the information

system designated by the Continuum of -

Care to comply with the HUD’s data
collection, management, and reporting .
standards and used to collect client- -

housing and servicesto homeless
individuals and families and persons at-
risk of homelessness.

‘Metropolitan city means a tnty that
was classified as a metropolitan city -

_ under 42U.8.C. 5302(a) for the fiscal

year immediately preceding:the fiscal -
year for which ESG funds are made

~ available: This term includes the ,

District of Columbia.

Private nonprofit orgamzatmn means. -

a private nonprofit organization that i is 5
a secular or religious organization
described in section 501(c) of the
Internal Revenue Code of 1986 and -
which is exempt from taxation under.
subtitle A of the Code, hasan

-accounting system and a voluntary .

board, and practices nondlscnmmatlon
in the provision of assistance. A private
nonprofit organization does not include

. "a governmental organization, such as'a

pubhc housmg agency or housmg
finance agency.
Program income shaII have the

" meaning’ prowded in 24 CFR 85.25.

Program income includes any amount of

‘@ security or utility deposit returned to
 the recipient or subrecipient:

. Program participant/means an

‘individual or family who is assisted
under ESG program.

~ Program year means the c:onsohdated ;

‘program year established by the

recipient under 24 CFR part 91.
Recipient means any State; temtory,

. metmpohtan city, or urban county, or in

the case of reallocation, any unit of -

- general purpose local government that is -

approved by HUD to assume financial
responsibility and enters into-a grant.

-agreement with HUD ta admxmster
‘asgistance under this

State means.edch o tlm several States

: “and the Commonwealth of Puerto Rico.

Subrecipient means a unit of general -
purpose logal government or private

‘nonprofit organization to which a
»reciplent makes available ESG fands.

Territory means each of the following:

_ the Virgin Islands, Guam, American

Samoa, and the Northam Mamana T

~Islands.

Unit of geheml purpose local

~govemment eans any city, county,
_ town, township, parisk, village, or other

general purpose polmcal subdwision af :

‘a State.

Urban county means a county. that ,
was classified as-an urban county under
42 U.8.C. 5302{a) for the fiscal year -

fmmediately preceding the fiscal year
- for which ESG funds are made available.

Victim service:provider meansa..
pmvate nonpmflt organization whose

‘primary mission is to provide services
* to victims of domestic violerice, datmg '

violenee, sexual assault, or stalking, :
This term includes rape crisis centers,

battered women’s shelters, domestic

violence transitional housing pmgrams, '

and other programs
. §576.3 Alloemn of fundk\g

(a) Territories. HUD will set aside for
allocation to theterritoriesup 1o 0.2.
percent, but not less than 0.1 percent, of
the total ameunt of each appropriation
under this part in any fiscal year. HUD
will allocate this set-aside amount to -
sach territory based 'on its proportionate -
share of the total population of all :

territories and its rate of compliance

with the most recent expenditure

= deadline under §576.203.

{b) States, metropolitan citiés, and"
urban ceunties. HUD will allocate the
amounts that remain after the set-aside
to territories under paragraph (a) of this

_section to States, metropolitan cities;

and urban counties, as follows:
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percentage of the total amount available
for allocation to each State,
metropolitan city, or urban county is

" equal to the percentage of thetotal
amount available under section 106 of
the Housing and Commiunity :

- Development Act of 1974 for the prior
_fiscal year that was allocated to that

. State, metropelﬂan city, or urban
county. ’ :

(2) Except as otherwise provided “by
Iaw, if the amount'a mefropolitan city
or urban county would be allocated

_under paragraph (b)(1) is-less than o 05

. percent of the'total fiscal year -
_appropriation for ESG, that amount wﬂ:l
be added to the allocation for the State

_in which the city orcounty is located.

(c) Notification of allocation amount.

HUD will notify each State,

e metrupohtan city, urban county, and

territory that is eligible to receive an
allocation under this section of the
amount ofits allmtwn

: fsubpart compomms am
, ‘Ehglhle Activities

§576.100 Gemralpmﬁaimamd

. B expendltufeumits. :

* (a) ESG funds may be used for five
program components: street outreach,’

i ‘emergency shelter, homslessness

'prevention, rapid re-housing assistance,
and HMIS; as well ag administrative
* activities. The five prégram components -
and the eligible activities that may be-
~ funded under each are set forthin =~
§576.101 tl‘u‘ough §576.107. Eligible

administrative activities are set forth in

§576,108.

{b) The total amount of the recxpxent s

fiscal year grant that may be used for -
street outreach and emergéncy shelter
activities cannot exceed the greater of:

(1) 60 percent sf the recipient’s ﬁscal
year grant; or '

(2) The amount of Fiscal Year 2010
grant funds committed for homeless
assistance activities. '

{c) The total amount of ESG funds that
may be used for administrative activities
cannot exceed 7.5 percent of the -
recipient’s fiscal year grant.

: (d) Subject to the cost principles in
- OMB Circulars A-87:(2 CFR 225) and

' A-122 (2 CFR 230} and other

requirements in this part, emﬁluyee :
compensation and other overhead costs .
directly related to carrying out street .

+: :-outreach, emergency shelter,

- homelessness prevention, rapid re-
housing, and HMIS are eligible costs of

those program components. These costs

are not subject to the expendnure limit
in paragraph (c) of this secnon

* (a) Eligible costs. Subject to the -

- expenditure limit in § 576:100(b}, ESG

funds may be used for cosis of providing
essential services necessary to reach out
to unsheltered homeless people;
connect them with emergency shelter,

* ‘housing, or critical sérvices; and

provide urgent, nonfacility-based care to

“unsheltered homeless people who are -
unwilling or unable to access emergency

shelter, housing, or an appropriate . -

 health facility. For the purposes of this

section, the term “unsheltered homeless

people” means individuals and families

who qualify as homeless under.
paragraph (1)(i) of the “homeless”
-definition under §576.2. The eligible

- costs and Tequirements for essential

services consist of:
(1) Engagement. The costs of activities
to locate, identify, and build :

 relationships with unsheltered Homeless

people and engage them for the purpose
of providing immediate support,
intervention, and cormections with

“homeless assistance programs and/or

mainstream social services and housing

‘programs. These activities consist of

making an initial assessment of needs

- and eligibility; providing crisis -
‘counseling; addressing urgent physmal

nesds, such as providing meals, -
blankets, clothes, or toiletries; and
actively connecting and providing

‘information and referrals to programs’
targeted to homeless people and '
_mainstréam secial services and housing

programs, inchiding emergency shelter,

- transitional housing, community-based
services, permanent supportive housing,

and rapid re-housing programs. Eligible
costs include the cell phone costs Of

- outreach workers during the -

performance of these activities.”

{2} Case management. The cost of
assessing housing and service needs,
arranging, coordinating, and momtormg
the delivery of individualized services
to meet the needs of the program
participant; Eligible services and
activities are as follows: using the
 centralized or coordinated assessment
system as re&:nred under §576.400{d);
conducting the initial evaluation -
required under § 576.401(a), including
verifying and documenting eligibility;

- counseling; developing, securing : and

coordinating services; obtaining Federal,

State, and local benefits; monitoring and

evaluating program participant progress;
providing information and referrals to
other providers; and developing an o
individualized housing and service
plan; including planning a path to.
permanent housing stability.

(3) Emergency health services. @
Eligible costs are for the direct .

: outpatlent treatment of medlcal

* plan; assisting
.understand theirhealthneeds;

- medical professionals operating in
' community-based settings, including
“streets, parks, and other plices where
- unsheltered ’homeless people are living, . -
(i) ESG funds may be used only for -
these services to the éxtent that other
- ' appropriate health services are L
inacceSﬂble or nrmvmiak}e mthm the -

(m) Ehglble treatment cnnsists of

‘assessing a program participant’s healthrk: "

problems and developing a treatment i
gram part:clpants o

providing directly or assisting pm@am
participants:to obtain appropriate = -

- emergency medical treatment; and

providing medication: and fnllowaip

: ;samcesﬂ

(4) Emergeney memai Imxlth services.w
(i) Eligible costs-aze the diréot outpatient .
treatment by licended professmmis of
mental health cenditions aperating in-
community-based settings, ingluding
streets, parks, and oth&r piacas where

- unsheltered peopl

(ii) ESG funds. may be useg enly for

- these services to-the extent that other
"appropriate mental health services are

inaceessible or unavmlable within the

- cammumty

(iti) Mental health services are the ;
application of therapeutic processesto
personal, family, situational, or

- occupational problems in order to bring

about positive resolution of the problem
or improved individual or family
functioning er circumstances.

(iv) Ehg:%le trégtment censists of
crisis intefventions, the prescription of

. psychotropic medications, explanation
-about the use and management of
“medications, and combinations of *

- therapeutic approaches to address

mulug.le problems.
(5) Transportation, The trmpartatxon
costs of travel by outreach workers,

social workers, medical professionals, or
<" other servige providers are eligible;

provided that this travel takes place:
during the provision of services algglb}e :
under this section. The costs of -

 transporting unsheltered people to

emergency shelters or other service
facilities are also ehgxble Thesegosts -

include the following:

(i) The costof & pmmm parhmpant’

 travel an public transportation;

(i1) If service workerg use their own
vehicles, mileage allowance for sesvice.

workers to visit program participants;
(iii} The cost G%imrchasmg or leasing

‘a vehicle for the recipient or

subrecipient iri which staff transpm'ts
program participants and/or staff -~

. serving program participants, and thé :

cost of gas, insurance, texes and
maxmenance for-the vahmle, and

/f
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“{iv) The travel costs of recipxem or
~subrecipient staff to accompany or assist
program participants to use public S

transportation,

© {6} Services for speciol papulatzons
ESG funds may be used to provide
services for homeless youth, victim
services, and services for people living
with HIV/AIDS, so lang as the costs of
providing these services are eligible

under paragraphs (a)(1} through (a)(5) of

this section. The term victim services
means services that assist program
participants who are victims of
domestic violence, dating vislence, -
- sexual assault, or stalking, including
services offered by rape crisis ¢centers -
and domestic violence shelters, and . -
other organizations with a documented
- history of effective work concerning
domestic vielence, dating vmlence,
sexual assault, or stalki

{b) Minimum period o x?use The
*-recipient or subrecipient must provide
services-to homeless individuals and
families for at least the period during
which ESG funds are provided.

{c) Maintenance of eﬁort (1) If the

recipient or subrecipient is a imitof .
 general purpose lotal government, its
ESG funds canpot beused to replace
~-funds the local government provided for
street outreach and emergency shelter
services during the immediately -

determines that the unit of generai
* purpose local government is in a severe
financial deficit.

(2) Upon the re:ciplent’s request HUD
will determine whether the unit of
general purpose local government is in
a severe financial deficit, based on the -
- recipient’s demonstration of each.of the
following:

{i) The averdge poverty rate in the unit
of general purpose local government’s

jurisdiction was equal to or greater than

125 percent of the average national:
poverty rate, during the calendar year
_for which the- most recent-dataare =~

available, as determined according to °
- information from the U.S. Census
Bureau.

(ii) The average per-caplta income in
the unit of general purpose local
government's jurisdiction was less than
75 percent of the average national per-

~ capita income, during the calendar year .

for which the most recent data are

available, as determined according to

information from the Census Bureau.
“(iii) The unit of geperal purposs local

* government has a current annual budget
_necessary for the program participant to

deficit that requires a reduction’in

funding for services for homeless

people.

- (iv) The unit of general purpose local
government has:taken all reasonable

steps to prevent a reduction infunding

-activities consist of:

. required under § 576.400(d);

. and safety planning wit
-domestic violence, dating vielence, -
.. sexual assault, and stalkingyand .

of services for homeless people.
Reasonable steps may include stepsto
increase revenue generation, steps to
maximize cost savings., of steps to
reduce expenditures in areas other than

. services for: hmneless people.
'§576.102 Emergcm:y shelter Qomponmn

{a) General. Sub)ect to the
expenditure limit in'§576.100(b), ESG
funds may be ugsed for costs of providing
essential services to homeless families
and individuals in emergency shelters,
renovating buildings to be used as

emergency shelter for homeless families -

and individuals, and operating
emergency shelters. ‘
(1) Essential services. ESG funds may

“be used ta provide essential services to
_individuals and families who are in an -

emergency shelter, as follows:

{i) Case mamxgement The cost of
‘assessing, arranging, coordinating, and
monitoring the dellvery of
individualized services to meet the
needs of the program participant is
eligible. Component services and

(A) Using the centralized or
coordinated assessment system as

(B) Conducting the initial evaluation

* required under § 576.401(a), including
: . verifying and dacumentmg ehglbxhty
. preceding 12-month period, unless HUD .

(C) Counseling;

- (D) Developing, securing, and
cocrdmatmg services and obtaining
Federal, State, and local benefits;

(E) Monitoring and evaluating -
program participant progress; -

(F) Providing information and

“referrals to other pro\nders,

(G) Providing ongoing risk assessment
victims of -

(H) Developmg an individualized
housing and service plan, including -
planning a path to permanent housmg
stability.

(if) CIuId care, The costs of child care

for program participants, including
providing meals and snacks, and
comprehensive and coordinated sets-of .
appropriate developmental activities, -

are eligible. The children must be under

the age of 13; unless they are disabled.
Disabled children must be under the age

' ‘6 18. The child~care center must be .
- licensed by the jurisdiction in which it
operates in order for its coststobe

ehgahie
{iii) Education services. When

obtain and maintain housing, the costs

“of improving knowledge and basic -

educational skills are e}iglble Servwes

‘include instruction or training in .~

consumer sducation, health education,

-substance abuse preventmn, literacy, "

English as.a 8econd Language, and
General Educational Development

(GED). Component services or activities -
are screening, assessment and testing; -

~ individual or group instruction; - :
- tutoring; provision of books, supplies

and instructional material; counseling;
and referral to-.community resources.
{iv) Employment assistance and job

“training. The costs of employment
* assistance and job-iraining programs are
eligible, including elassroom, online,

and/or computer instruction; on«the-)ob

‘instruction; and services that assist

individuals in securing empleyment,

acquiring learning skills, and/or- o

increasing earning petential. The cost of =
providing reasonable stipends to

- program patticipants in employment

assistance and job training programs is

"an eligible cost. Learning skills include
those skills that can be used tésecure - -
" and retain a job, including the

acquisition of vocational licenses éndfer .

- certificates. Services thatassist -
* individuals in securing emplaymem
- consist of employment screening,

assessment, or testing; structured job
skills and job-seeking skills; special

- training and tutoring, including literacy
~training and prevocational tramimg, :
_ books and instructional material;’

counseling or job coaching; and refearral ’

- to’community reseurces.

- - (v) Outpatient health services. .Eligible.
costs are for the direct sutpatient
treatment of medical cepditions and are
provided by licensed medical

- professionals. Emergency Soluhons ,
- Grant (ESG) funds may be used only for

these services fo the extent that other
appropriate health services are

* unavailable within the community.

Eligible treatment consists of assessing a '

program participant’s héalth problems L

and developing a treatment plan;
assisting program participants to

" understand théir health needs; ;
providing directly or assisting program

participants to obtain appropnate

- -medical treatinent, preventive medical
~care, and health maintenance services,

including emergency medical services; - '
providing medication and’ follow-up ,

‘‘services; and providing preventive and .-

noncosmetic dental care. -
(vi) Legal services. (A) Eligible costs

. “are the hourly fees for legal advice and -
- representation by attorneys licensed &nd

in good standing with the bar
association of the State in which the
services are provided, and by person(s)
under the supervision of the licensed -~

attorney, regarding matters that interfere
“with the program participant’s ability to

obtain and retain housing. .
(B) Emergency Solutions Grant (ESG}

/ funds may be used only for these
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services to the extent that other
_appropriate legal services are :
* unavailable or maccessnble w1thm the:.
communit :
(C) Ehgngle sub}ect matters are Chlld
support; guardianship, paternity, -~
emancipation, and legal separation,
orders of protection and other civil -
remedies for victims of domestic
.+“violence, dating violence, sexual
assault, and stalking, appeal of veterans
and public benefit claim denials, and
‘the resolution of ontstamﬁng criminal
‘warrants.
- (D) Component services or activities
may include client intake, preparation -
of cases for trial, provision of legal -
‘advice, representation at hearmgs, and
~counseling. '
" (E) Fees based on the actual service
performed (i.e., fee for service) are also
eligible; but only if the cost would be
less than the cost of hourly fees, Filing

. fees'and other necessary court costs are

also eligible. If the subrecipient is a
legal services provider and performs the
- services itself, the eligible costs are the

" subrecipient’s employees’ salaries and

other costs necessary to perform the
services. =
- (F)Legal services for 1mm1gratxon and
citizenship matters and issues relating
to mortgages are ineligible costs.
Retainer fee arrangements and
contingency fee arrangements are.
ineligible costs.

“{vii) Life skills trdmmg The t;osts of ,

 teaching critical life management skills

# ' that may never have been learned or-

have been lost during the course of .
physical.or mentalillness, domestic
violence, substance use, and
homelessness are eligible costs. These
services must be necessary to assist the
program participant to function . '
independently in the community.
“Compenent life skills training are
budgeting resources, managing money,
managing a household, resolving .

conflict, shopping for food and needed
items, improving nutrition, using public-

transportation, and parenting.
(viti) Mental health services. (A)
Eligible costs are the direct outpatient
.- freatment by licensed professionals of
mental health conditions.
(B) ESG funds may only be used for
- these services to the extent that other
- appropriate mental health services are
unavailable or inaccessible within the
community.
) Mentai health services are the
 application of therapeutic processes to
personal, family, situational, or: -
-.occupational problems in order to bring
~about positive resolution of the' problem
or improved individual or family
“functioning or circumstances. Problem
-areas may include family and marital.

- prevent, reduce; eliminate, or deter
- relapse of substance abuse or addictive .

: relatmnshlps, parent'child prohiems or.

tom managerent. . .
(D) Eligible treatment consists of cnsls

" “interventions; individual, family, or
. group therapy sessions; the preseription
of psychotropic medications or
“explanations about theuse and. .
- management of medications; and °

combinations of therapeutic approaches

to address multiple problems.

{ix) Substance abuse treatment

- -services. {A) Ehglble substance abuse

treatment services are designed to

behaviors and are provided by licensed

. or certified professionals.

(B) ESG funds may only be‘used for

“these services to the extent that other

appropnate substance abuse treatment

+, ‘services are unavailable or maccesslble

within the community.

(C) Eligible treatment eonsists.of -
client intake and assessment, and
outpatient treatment for up to 30 days.
Group and individual counseling and

_drug testing are eligible costs. Inpatient
- detoxification and other inpatient drug

or alcohol treatment are not eligible
costs

“ {x} Transportation. Ehg;b}e costs
consist of the transportation costs ofa .
program participant’s travel to and from

‘medical care, employment, child care,
- 'or other eligible essential services

facilities. These costs mclude the

following:

{A) The costof a pmgram
participant’s travel on public
transportatxon,

(B) If service workers use their own

- vehieles; mileage allowance for service

workers to visit program participants;
(C) The cost of purchasing or leasing
a vehicle for the regipient or:

subrecipient in which staff transports.
program participants and/or staff

_ serving program participants, and the -~
~cost of ggs, insurance, taxes, a E

maintenance for the vehicle; and

(D} The travel costs of recipient or

subrecipient staff to accompany or assist
program participants to use public
transportation.

(xi} Services for special populatmns

- ESG funds may be used to-provide

services for homeless youth, victim

- services; and services for people living

with HIV/AIDS, so long as the costs of
providing these services are eligible
under paragraphs (a)}{1){i) through
(a){(1){x) of this section. The term victim

‘services means services that assist
* program participants who are victims of

domestic violence, dating violence,

‘sexual dssault, or stalking, includmg

services offered by rape crisis centers:
and domestic violence shelters, and

 other organizations with a documented

history of effecnve work concerning
domestic violence, dating violence,

-sexualassault, or stalking.

{2) Renovation, Eligible costs mclude
labor, materials, tools, and other costs
for renovation (mcludmg major :
rehabilitation of an emergency shelter or
conversion of a building into an
emergency shelter). The emergency. -
shelter must be owned by a government
entity or private nonprofit organization. -

(3) Shelter operations. Eligible costs

_ are the costs of maintenance {including -
" 'minor or routine repairs}, rent, security;
~fuel; equipment, insurance, utilities, -

food, furnishings, and supplies -
necessary for the operation of the

~'emergency shelter. Where no
; apprognate emergency shelter is

available for a homeless family or-
individual, eligible costs may- alsc
include a hotel or motel voucher for.that

family or individual.

(4) Assistance required under the

- Uniform. Relocation Assistance and Real

Property Acquisition Policies Act of -
1970 (URA). Eligible costs are the costs -
of providing URA assistance under
§576.408, including relocation
payments and other assistance to

' persons displaced by 4 project assisted -

with ESG funds. Persons that receive
URA assistance are'not considered
“program participants’ for the purposes ;
of this part, and.relogation payments -
and other URA asgsistance are not '
considered “‘rental assistance” or -
“housing relocation and stabilization -
services” for the purposes of this part.
{b) Prohibition against involuntary =

" family separation. The age, of a child

under age 18 must not be used as a basis

__for denying any family’s admission to .

an emergency shelter that uges
Emergency Solutions Grant (ESG)'

. funding or-services and provides shelter
to families with children under age 18.

(c) Minimum period of use. (1)
Renovated buildings. Each building :
renovated with ESG funds must be

" maintained as a shelter for homeless

individuals and families for not less.
thdn a period of 3 or 10 years, o
depemfmg on the type of renovation
and the value of the buildmg The
“value of the building” is the reasonable
monetary value assigned to the building, .

- such as the value assigned by an

mdependent real estate appraiser. The

~ minimum use period must begin on the

date the building is first occupied by a
homeless individual or f&rmly after the.

"~ completed repovation. A minimum

period of use of 10 years, required for
major rehabilitation and conversion,
must be enforced by a recorded ‘deed or

use restriction:

(1) Major rehabilitation. If the

rehabilitation cost of an emergency
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shelter exceeds 75 percent of the value
of the building before rehabilitation, the
minimum period of use is 10 years. -

(ii) Conversion. I the cost to.convert -
a building into an emergency shelter’

~ building after conversion, the minimum
-~ period of use is 10 years.

- {iii) Renovation other than ma]or ;
rehabilitation or conversion. In all other
cases where ESG funds are used for
renovation, the minimum period of use
is 3 years.

(2) Essential services and shelter
operations. Where the recipient or .
subrecipient uses ESG funds solely for

-essential services or shelter operations,
the rec1p1ent or subreclplent must
provide services or shelter to homeless

¢ “individuals and families at least for the

- period during which the ESG funds are
provided. The recipient or subrempient
does not need to limit these services or
* shelter to-a particular site or structure,
so long as the site or structure serves the
same type of persons originally served
with the assistance (e.g., families with:
children, unaccompanied youth,
disabled individuals, or victims of
domestic violence) or serves homeless
persons in the same area where the
recipient or subrecipient originally
promded the services or shelter.

(d) Maintenance of effort. The
maintenance of effort requirements
under § 576.101(c), which apf:l'y to the
use of ESG funds for essential services

related to street outreach, also apply for

the use of such funds for essential
semces related to emergency shelter

§576.103 Homelessness prevenﬁon
component

ESG funds may be used to pm\nde ;
housmg relocation and stabilization

- services and short- and/or medium-term
rental assistance necessary to prevent an
individual or family from moving into
an‘emergency shelter or another place
described in paragraph (1) of the: =
“homeless” definition in §576.2. This
assistance, referred to as homelessness
‘prevention, may be provided to

- individuals and families who meet the

criteria under the “at risk of

" homelessness” definition, or who meet

‘the criteria in paragraph{2), (3), or (4}

- of the “homeless” definition in §576.2
and have an annual income below 30
percent of median family income for the

“area, as determined by HUD. The costs
of homelessness prevention are only
eligible to the extent that the assistance
is necessary to help the program -
participant regain stability in the

* program participant’s current

permanent housing or move-into other

permanent housing and achieve stablhty
in'that housing. Homelessness

o preventmn must be provuied in -

accordance with the housmg relocatmn

‘and stabilization services requirements -
© i §576.105, the short-term and

- medium-term rental assistance
exceeds 75 percent of the value of the -+~

requirements in § 576.106, and the
written standards and procedures -

. -established under § 576.400.

§576.104 Rapld whousing aes!stance
component.

ESG funds may be used to provide
housmg relocation and stabilization .

' services and short- and/or medium-term

rental assistance as necessary to-help a
homeless individual or family move as

‘quickly as possible into permartent

housing and achieve stability in that

housing. This assistance, referred to as

rapid re-housing assistance, may be
provided to program participants who

“meet the criteria under paragraph (1) of
‘the “homeless” definition in §576.2 or

who meet the criteria under paragraph
(4) of the “homeless’ definition and live
in an emergency shelter or other place
described in paragraph (1) of the
“homeless’ definition. The rapid re-

“housing assistance must be provided in

accordance with the housmg relocation
and stabilization services reguirements
in § 576:105, the short- and medium-
term rental assistance requirements in

*.§ 576.106, and the written standards and
¥ ‘procedureg established under § 576.400.

§576.108 Housing refocation and .
stabilization services.

(a) Financial assistance costs. Sub)ect
to the general conditions under

§576.103 and §576.104, ESG funds may

be used to pay housing owners, utility
companies, and other third parties for

the following costs:

(1) Renttal application fees. ESG funds

‘may pay forthe rental housing ,
“application fee that is charged by the

owner to all applicants.

- (2) Security deposits. ESG funds may
pay for a security deposit that is equal
to no more than 2 months’ rent. -

(3 Last month’s rent. If necessary to

' obtain housing for a program

participant, the last month’s rent may be
paid from ESG funds to the owner of
that housing at the time the owner is

paid the security deposit and the first
- month’s rent. This assistance must fiot

exceed one month’s rent and must be .

‘included in calculating the program

participant’s total rental assistance,
which cannot exceed 24 months during -
any. 3-year period.

(4) Utility deposits. ESG funds may.
pay for a standard utility deposit
required by the utility company for all
customers for the utilities listed in

 paragraph (5) of this section.

(5) Utxbty payments ESG funds may

' pay for up to 24 months of utility

paymenis per program participant, per
service, including up te 6 months of
utility payments in arrears, per service.

A partial payment of a utility bill counts
-as one month: This assistance may only
‘e provided if the program participant

or a member of the same household has
an account in his or her name with a

. utility company or proof of S
- responsibility to make utility payments o

Eligible utility services are gas, electric,-
water, and sewage. No program

- participant shall receive more than

24 months of utility: asmstance thhm

-any 3-year period.

6) Movmg COosts. ESG fuﬁds tmay pay
for moving costs, such as truck rental or

- hiring a moving company. This -

assistance may include payment of

temporary storage fees forupto 3
months, provided that the fees are

accrued after the date the program
participant begins receiving assistance

- ‘under paragraph (b) of this section and

before the program participant moves
into permanent hnusing Payment of
temparary storage fees in arrears is not

- eligible,

) Services costs ‘Subject to the
general restrictions under §576.103 and .
§576.104, ESG funds may beusedto " .
pay the costs of pmmdmg the followmg :
services: :

(1) Housing search and placemant

~Services or activities necessary to assist
- program participants in locating, '

obtaining, and retaining suitable
permanent hnusmg, include. the
followmg
(i) Assessment of housing bamers,
needs, and preferences; - :
~(ii) Development ofan actwn plan for

‘locating'housing;

(iii} Housin search; '
{iv} Outreach to and‘ negotiation wzth

-gwners,

{v) Assistance with submxtimg rental

, ap lications and understanding leases; *

vi) Assessment of housing for

‘compliance with Emergency Salutmns ,

Grant (ESG) requirements for -
habitability, lead-based paint, and rent
reasonableness;.

{vii) Assistance with obtammg
utilities and making. movmg
atrangements; and . :

(viii) Tenant cmms&hng

(2) Housing stability case

- management. ESG funds may be used to
‘paycost of assessing, arranging,

coordinating, and monitoring the
delivery of individualized services to

 facilitate housing stability for a program -
- participant who resides in permanent
- housing or to assist a program -

participant in overcoming 1mmed1ate
barriers to obtaining housing. Th:ns
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assxstance cannot exceed 30 days durmg
the period the program participantis.
- 'seeking permanent housing and cannot
exceed 24 months during the period the.
program participant is living in
permanent housing; Component
services and activities consist of:

(A) Using the centralized or

- “coordinated assessment system as

required under § 576.400(d); to evaluate
individuals and families applying for or
“receiving homelessness prevention or
rapid re-housing assistance; i
{B) Conducting the initial evaluatwn
required under §576.401(a), including
verifying and documenting eligibility,
for individuals and families applying for
homelessness prevention or rapid re-
housing assistance; :
{C) Counseling;
co D) Developmg, securmg, and
coordinating services and obtaining
Federal; State, and local benefits;
{E) Monitoring and evaluating

. program participant progress;

(F} Providing information and
referrals to other providers;
(G) Develong an individualized
housing and service plan, including
- ‘planning a path to permanent housmg
stablhty, and
- (H) Conducting re-ervaluatwns
requu‘ed under § 576.401(b).
(3} Mediation. ESG funds may pay for
‘ mediatmn between the program
pammpant ‘and the owner or person(s)
with whom the program participant is
living, provided that the mediation is
necessary to prevent the program
~ ‘participant from losing permanent .
housing in which the program
participant currently resides. :
" .. (4) Legal services. ESG funds may pay
~for legal services, as set forth in
§576.102(a)(1){(vi), except that the
" eligible subject matters also include
landlord/tenant matters, and the
services must be necessary to resolve a
~ legal problem that prohibits the program
participant from obtaining permanent
housing or will likely result in the'
program participant losmg the
permanent housing in which the

- program participant currently resides.

(5) Credit repair. ESG funds may pay
for credit counseling and other services -
necessary to assist program participants
with critical skills related to household
budgeting, managing money, accessing a
free personal credit report, and

‘resolving personal credit problems. This
assistance does not include the payment
or modification of a debt. :

(c) Maximum amounts.and periods of
assistance. The recipient may seta ~ =
maximum dollar amount that a program

participant may receive for each typeof

financial assistance under paragraph (a)
of this section. The recipient may also.

seta ‘maximum period for which a
program participant may receive any of
“-the types of assistance or services under

this section. However, except for

‘housing stability case management, the

total period for which any program -
participant may receive the services
under paragraph (b) of this section must

‘not exceed 24 months during any 3-year

period. The limits on the assistance
under this section apply to the total
assistance an individual receives, either
as an individual or as part of a family.
(d) Use with other subsidies. Financial
assistance under paragraph (a) of this -

section cannot be provided to a program

participant who is receiving the same

_ type of assistance through other public

SOUECes or to a program participant who
has been provided with replacement

- housing payments under the URA,
.during the period of time covered by the

URA payments.
§576.106 = Short-term and medium‘term

_rental assistance.

(a) General provisions. Sub)ect to the

; ,gen,eral conditions under § 576.103 and
~§576.104, the recipient or subrecipient

may provide a program participant with
up to 24 months of rental assistance
dunng any 3-year period. This
assistance may be short-term rental
assistance, medium-term rental -

assistance, payment of rental arrears; or -

any combination of this assistance.

{1) Short-term rental assistance is
assmtance for up to 3 months of rent.

(2] Medium-term rental assistance is
assistance for more than 3 months but
not more than 24 months of rent.

{3) Payment of rental arrears consists -

of a-one-time payment forupto6 .

months of rent in arrears, including any

‘late fees on those arrears.

(4) Rental assistance may be tenant-
based or project-based, as set forth in
paragraphs (h) and (i) of this section.

(b} Discretion to set caps and
conditions. Subject to the requirements

- of this section, the recipient may seta

maximumamount or percentage of
rental assistance that a program .
participant may receive, a maximum -
number of months that'a program
participant may receive rental
assistance, or a'maximum number of

times that a program participant may

receive rental assistance: The recipient
may also require program participants to
share in the costs of rent. -

(¢} Use with other subsidies. Except
for a one-time payment of rental arrears
on the tenant’s portion of the rental
payment, rental assistance cannot be
promded to a program participant who

isTeceiving tenant-based rental

assistance, or living in a housing unit

receiving project-based rental assistance -

" under this section; the rent shal

or operating assistance, through other
public sources. Rental assistance may -
not be provided to a program partmlpant
who has been provided with -

- replacement housing payments under

the URA during the period of time
covered by the URA payments.

(d) Rent restrictions. (1) Rental.
assistance cannot be provided unless

‘the rent does not exceed the Fair Market

Rent established by HUD, as provided
under 24 CFR part 888, and complies
with HUD'’s standard of rent
reasonableness; as estahhshed under 24
CFR 982.507.

(2) For purposes of calculating rent

%equal

the sum of the total monthly rent for the
unit, any fees required for occupancy

© under the lease (other than late fees and
*pet fees) and, if the tenant pays

sepatately for utilities, the monthly
allowance for utilities (excluding
telephone) established by the public

‘housing authority for the area in whxch ,

the housi
{e} Renta

is located:.
‘assistance agreem ent The

recipient or subrecipient may make.
tental assistance payments onlytoan

owner with whom the recipient or. -
subrecipient has entered into a rental
assistance agreement. The rental = =
assistance agreement must set forth the

- terms under which rental assistance will .
“be provided, including the requirements
- that apply under this section. The rental . = -

assistance agreement must provide that,
during the term of the agreement, the
owner must give the recipient or -

~subrecipient a copy of any notice to the

program participant to vacate the
housing unit, or any complaint used
under state or local law to commerice-an
eviction action agamst the program

. participant.

(f) Late payments The recmxent or -
subrecipient must make tnnely

~ payments to each owner in accordance

with the rental assistance agreement.
The rental assistance agreement must

-~ contain the same payment due date,

grace period, and late payment penalty B
requirements as the program - L
participant’s lease. The recipient or

subremplent is solely responsible for
' paying late payment penalties that it

inéurs with non-ESG funds.
(g) Lease. Each program participant

receiving rental assistance must have a

legally binding, written lease for the

- rental unit, unless the assistance is -

solely for rental arrears. The lease must
be between the owner and the program .
participant. Where the assistanceis
solely for rental arrears, an oral
agreement may be accepted in place of :
a written lease, if the agreement gives
the program participant an enforceable
leasehold interest under state law and
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the agreement and rent owed are
“sufficiently documented by the owner’s
- financial records, rent ledgers, or

-... canceled checks. For program

participants living in housing with
project-based rental assistance under

paragraph (i) of this section, the lease =

‘must have an initial term of one year,

(h) Tenant-based rental assistance.
(1) A program participant who receives
tenant-based rental assistance may
select a housing unit in which to live
- and may move to another unit or
~ building and continue to receive rental

agsistance, as longas the program
participant continues to meet the
program requlrements ‘

{2) The recipient may require that all’
‘program participants live withina -
particular area for the period in whzch o
the rental assistance is provided. -

(3) The rental assistance agreement
with the owner must terminate and no

- further rental assistance payments ™ -
- 'under that agreement may be made if:
(i) The program participant moves out
of the housing unit for which the -
program. participant has a iease,

(ii) The lease terminates and is not
renewed; or.

(iii) The program partmxpant becomes
-ineligible to receive ESG rental -
,-assistance.

_(i) Project-based rental assistance. If
the recipient or subrecipient identifies a
permanent housing unit that meets ESG
~ requirements and becomes available

‘before a program participant is - .

" identified to lease the unit, the recipient
or subrecipient may enter into a rental
assistance agreement with the owner to

reserve the unit and subsidize its rentin’

accordance with the follawmg
requirements: -

1) The rental ass1stance agreement
may cover one or more permanent
housing units in the same building.
Each unit covered by the rental
assistance agreement (*‘assisted unit”)

. may-only be occupied by program

participants, except as provided under
paragraph (1)(4) of this section, ~ ~

{2) The recipient or subrecipient may
pay up-to 100 percent of the first
month’s rent, provided that a program
participant signs a lease and moves.into
the unit before the end of the month for
.~ which the first month’s rent is paid. The
- rent paid before a program participant

moves into the unit must not exceed the :

rent to be charged under the program

participant’s lease and must be included "

‘when determining that program
participant’s total rental assistance. -
(3) The re¢ipient or siibrecipient may
- make monthly rental assistance
payments only for each whole or partial
month an assisted unit is leased toa
program participant. When a program

partxclpzmt moves out of an asswted

- unit, the recipient or subrecipient may

pay the next month’s rent, i.e;, the fn'st
month’s rent for a new program
participant, as provided in paragraph

- {i}{2) of this section.

(4) The program participant’s lease
must not condition the term of :

- occupancy to the provision of rental
‘assistance pafyments i the program
participant is determined ineligible or

reaches the maximum number of

.- months over which rental assistance can

be provided, the recipient or

-subrecipient must suspend or terminate
. the rental assistance payments for the
" unit. If the payments are suspended, the.
“individual or family may remainin the .

assisted unit as permitted under the

“}éase, and the recipient or subrecipient

may resume payments if the individual

~or family again becomes eligible and

needs further rental assistance. If the
payments are terminated, the rental

assistance may be transferred to another
available unit in the same building,
provided that the other unit meeta all

‘ESG requirements.

-(5). The rental assistance agreement
must have an initial term of one year.

. “When a new program participant moves. .
*.into an assisted unit, the tesm of the
" ‘rental assistance agreement may be

extended to cover the initial term of the
program parnmpant’s lease. If the
program participant’s lease is renewed,

~_the rental assistance agreement may be

renewed or extended, as needed, up to.
the maximum number of months for.

- which the program participant remains

eligible. However, under no

~ circnmstances may the recipient or
' subrecipient commit ESG funds to be

expended beyond the expenditure S

deadline in §576.203 or cammit funds

for a future ESG grant before the grant -

“is awarded,
(j) Changes in household composition.

The limits on the assistance under this
section apply to the total assistance an

-individual receives, either as an:

individual or as part of a family.

§576,107  HMAS component.

‘(a) Eligible costs. ,

(1)} The recipient or subrempmnt may
use ESG funds to-pay the costs of
contributing data to the HMIS
designated by the Continuum of Care for .
the area, including the costs of: .

(i) Purchasing or le&smg computer
hardware;

(i) Purchasmg software or soﬁware ,
licenses;

(iii) Purchasing or leasing equipment,
mcludmg telephones, fax machines, and

furniture;

(i) Obtammg tschmcal support
144] Leasmg ofﬁce space;

by the
subrempmnt is not the HMIS Lead. The
- HMIS Lead is the entity designated by

(vi) Paying charges for electnmty, gas,
- ‘water, phone service, and high-speed

data transmission necessary to operate

- or contribute data to the HMIS;

(vii) Paying sataties for operatmg

.+ HMIS, including:

(A) Completing data entry; .
(B) Monitoring and revwwing data
quality; S
) Oompletmg data analyms, :
(D) Reporting to the HMIS Lead; -
(F) Training staff on using the HMIS
or comparable database; and
(G) Implementing and complying with

“HMIS requirements;

* - (viii) Paying costs of staff to travel to

and attend HUD~sponsoreﬁ and HUD-
approved training on HMIS and .
programs authorized by Title IV of the

“McKinney-Vento Homeless Asgistance

Acti
{ix) Paying staff travel costs to

" conduct intake; an

(x) Pa Irg’in,g pmlclpatlon fees charged

1S Lead, if the recipient or

the Continuum of Care to operate the

.area’s’ HMIS

(2) If the recipient is the HMiS lead
agency, as designated by the Continuum.
of Care in the most recent fiscal year
Continuum of Care Homeless Assistance
Grants Competition, it may also use ESG

- funds to pay the cests of:

(i) Hosting arrd maintaining HMIS

‘software or data;

{ii) Backmg up, recovering; or
repairing HMIS software or data;’

(iii) Upgrading, custnmmng, and
enhancmg the HMIS; L

(iv) Integrating and warehousing daia,, '

\ mcludmg develepment of adata

warehouse for use in aggregating data

from subrecipients using mulhple

software systems;

{(v) Administering the systam

{vi} Reporting to providers, the
Continuum of Care, and HUD; and

(vii) Condueting training on using t the
system or a comparable database,

-including traveling to the training..

(3) If the subrecipient is 8 victim -~
services provider or a legal services

provider: it may use ESG funds to
estabhsh and operate a comparable

- database that collects client-level data -

over time (i.e., longitudinal data} and .
generates unduphcated aggregate

.. reports based on the data, Information
entered into a gompargble database -

must not be entered dxrectly into or
prov1ded to an'HMIS. ,

* (b) General restrictions. Antl\rltxes
funded sinder this section must comply

“with HUD’s standards on participation,
. data collection, and reporting under a

*. local HMIS.
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(a) Eligible costs. The recipient may
use up to 7.5 percent of its ESG grant’
for the payment of administrative costs
related to the planning and execution of -
ESG activities. This:does not inchide
staff and overhead costs directly related
to carrying out activities eligible under -
§576.101 through § 576.107, because

those costs are eligible as part of those -
" activities. Ehgable admxmstrat:ve costs. -

include:

(1) General management, oversight
and coordination. Costs of overall
program management; coordination,

- monitoring, and evaluation. These costs
include; but are net limited to,
‘necessary expendxtures for the
followmg

(i) Salaries, wages; and related costs of
: ihe recipient’s staff; the staff of :
subrecipients, or other staff engaged in
‘program administration, In chargxng
costs to this category, the recipient may -
either include the entire salary, wages,
and related costs allocable to the
program.of each person whose primary
responsibilities with regard to the
program involve program- = ..
‘administration assignments, or the pro
rata share of the salary, wages, and '
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only ons of these methods for each
fiscal year grant. Program :
administration assmments 1ndude the

E  following:

{A) Preparing program. budgets and
'schedules, and amendments to those
budgets and schedules;

(B} Developing systems for assurmg

.~ comphance with program requirements;
, g

, (C) Developing interagency

~ agreements and agreements with
subrecipients and contractors to carry
out program activities;

*(D) Monitoring program activities for
progress and eomphance with program
requirements; -

(E) Preparing reports and other - ;
documents ‘directly related to'the, .

. -program for submission to HUD;
- (F) Coordinating the resolution of
audit and monitering findings;"
(G) Evaluating program resuits agmnat
stated objectives; and -
(H) Managmg or supex‘v:smg ‘persons
- whose primary responsibilities with
regard to the program include such .
assignments as those desgribed in ~
paragmph (a)(i)(i}(A) thmugh {G) of this
section. .
(ii) Travel costs incurred for
‘monitoring of subrecipients;’
(iif} Administrative services
. performed under thirdsparty contracts
~or agreements, including general legal

" and urban counties. If the recipient is a

‘grant approvai.

services, accountmg servmes, and audxt

. serviges; and

(iv) Other costs for goods and serviges
required for administration of the -
program, including rental or purchase Gf

* equipment, insurance; utilities, office
- suppligs; and rental and maintenance
“fbut not purchase) of office space.

(2) Training on ESG requirements.
Costs-of providing training on ESG

requirements and attending HUD-
*sponsored ESG trainings.

(3) Consalidatéd plan. Costs.of -
préparing and amending the ESG and

homtelesgness-related sections of the

consolidated plan in agcordanee with
ESG requitements and 24:CFR part 91.
{4) Environmental review. Costs of - -
carrying out the environmental mview
responsxb;hnes under § 576:407..
(b) Sharing ‘requirement, 1) Stnﬁes It

- the recipient is @ State, the recipient

must share its funds for administrative‘
costs with its subrecipients that are’ " -

- units of general purpose local

government: The amount shared must
be reasonable under the circumstances.

_The recipient may share its funds for
‘administrative costs withits -~~~
‘subrecipients that are prxvate nonprofit

organizations.
(2) Territories, metropohtcm cities,

territory, metropolitan city, or urban

“eounty, the recipient may share its -
- funds for administrative costs w1th 1ts

subrecipients,
§576.309 . Indirect costs.

(a) In general. ESG grant funds may be
- used to pay indirect costs in accordance
- with OMB Circular A~87 (2 CFR part

225), or A-122 (2 GFR part 230),
applicable,

{b) Allocation. Indn'ect costs may be
allocated to each eligible activity under’
§576.101 ‘through §576.108, so long as

‘that allocation is consistent with an

indirect cost rate proposal developed in
accordance with OMB Cirgular A-87 (2

CFR part 225), or A-122 (2 CFR part

230), as. apphcable
(¢} Expenditure limits. The mchrect
costs charged to an activity subject to an

expenditure limit under § 576.180 must
_be added to the direct costs charged for
- that activity when determining the total
 costs subject to the expencﬁhme limit.-

subme—AmdmdUndFm

consolidated pian in accordan@ w1th S
* ‘the requirements in 24 CFR part 91,and-

each territory must submit and obtain

"HUD approval of a consolidated plan in -

accordance with the requirements that }
apply to local governments uhder24 =
CFR part 91. As pmwded under 24 CFR -~

*'85.12, HUD may impose special
. conditions or restrictions on a grant, if

the recipient is determmed to be hlgh
rigsk, ¢
b} Amﬂndments The tecxpxent must

- amend its approved consolidated plan
“in order to make a change in its ‘

allocation prioritigs; make a change in
its methed of distributing fuads; carry :
out an activity not previously deseribed:

f ' inthe plan; or change the purpose,

scope, location; or benefigiaries of an

- activity. The amendment must be -

completed and submitted te HUD in

accordanee with the requirements under -

24 CF'R 91.505.

§576.201. mmmg mquiummt' S
- (a} Required amount of matching.

. contributions. (1} Exceft as provided

under paragraphs (a)(2) and (8)(3) of this
section, the recipient mustypake -
matching contributions to supplement
the recipient’s ESG program in an ‘
amount that equals the amount of ESG

- funds ?roﬁdedb y HUD.

(2) It the recipient is a State, the firgt
$100,000 of the fiscal year grant is not -

 required to be matched. However, the
. recipient must transfer the benefit of -

this exception to its subrecipients that
are least capable of revxding the
ient with ing contributions:
(3 This matching reqmremnt does

“not ap ly if the recipient is a territory.

ligible sources of matching

' conmbutzans (1) Subject to the

requirement for States under paragraph.

{(a){2) of this section, the recipient may

require its subfecipients to make

‘matching contributions consistent with . '
-thig section to help meet the recipient’s -
‘matching requirement. -

“(2) Matching: conmbntmns ‘may be

- obtained fram any source,, mciudmg any
" Federal source other than the ESG

program, as well ag state, local, and
private sources. However, the following
requirements apply to matching

“contributions from a Fedeml SOUrce 'of
funds: :

(i) The recxpwnt mua% ensure the laws

o govemmg any funds fo be used as

.- matching eontributions do not prohibit

§ 576.200 Submission mquimmnu and

(a)Application submission and
approval. In addition to meeting the -
application submissien requirements in

' 24 CFR part 5, subpart K, each State,
urban ¢ounty, or metropolitan city mast
- submit and obtam HUD appmva} ofa

those funds from being, used to match

". Emergency-Solutions Gmnt {ESG) funds.

(i} IFESG fundsare used to satisfy the
matching requirements of another
Federal program, then funding from that
program may not be used to satisfy the
matching reqmrements under this.
sectmn .
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() Recognxtmn of matching -
contributions. {1} In order to meet the
matching requirement, the matching
contributions must meet alt
requirements that apply to the ESG
funds provided by HUD, except for the

nditure limits in § 576.100.
esz; The matching contributions must
be provided after the date that HUD
signs the grant agreement. :
- *+{3) To count towazrd the required
match for the recipient’s fiscal year
grant; cash contributions must be
-+ expended within the expenditure
 deadline in § 576.203, and noncash
contributions must be made within the
expenditure deadline in § 576.203.

4) Contributions used to matcha
.. previous ESG grant may not be used to
.- match a subsequent ESG grant.

(5) Contn”butmns that have been or

: will be counted as satisfying a matchmg

requirement of another Federal grant or
award may not count as satisfying the
matching requirement of this section.

(d) Eligible types of matching
contributions. The matching :
- Tequirement may be met by one or both
-‘of the following: -

“ (1) Cash contnbtmons Cash
expended for allowable costs, as defined

- -in OMB Circulars A-87 {2 CFR part 225)

 and A-122 (2 CFR part 230}, of the
recipient or subrecipient.

*(2) Noncash conitributions. The value
of any real property, equipment, goods,

- or services contributed to the recipient’s

or subrecipient’s ESG program,
provided that if the recipient or
subrecipient had to pay for them with

- ‘grant funds; the costs would have been

. allowable. Noncash contributions may
also include the purt;hase value of any" -

donated bmldm

(e} CaIcuIatmg the amaunt of noncash»

- contributions. (1) To determine the.
value of any donated material or
building, or of any lease, the remplent

' must use a method reasonably = -

calculated to establish the fair market
value:
(2) Services provided by individuals
must be valueg at rates consistent with
those ordinarily paid for similar work in
the recipient’s or subrecipient’s
organization. If the recipient.or
.subrecipient does not have employees

performing similar work, the rates must

be consistent with those ordinarily paid
by other employers for similar work in
the same labor market.

{3)- Some noncash contributions are
real property, equipment, goods, or -
serviges that, if the recipient or
subrecipient had to pay for them with -
grant funds, the payments would have
been indirect costs. Matching credit for
these contributions must be given only -
if the recipient or subrecipient has

estabhshed along with its regular

indirect cost rate, a special rate for -~

~-allocating to individual projects or:
- programs the value of those

contributions.

{f) Costs paid by program income,
Costs paid by program income shall
count toward meeting the recipient’s

‘matching requirements; provided the .

costs are ¢ligible ESG costs that

© supplement the rec1pxent s ESG
‘program.

§576.202 N!eansofcam!mgoutqrm

- activities.

(a} States. i the. rempxent isa State,

.- the recipient may use an amount

*. consistent with the restrictions in
*'§576,100 and § 576.108 to carry ot

~ administrative activities through its

employees or procurement contracts. 1f

the recipient is a State, and has been
identified as the HMIS lead by the
Continuum of Care, the State may use
funds to carry out HMIS activities set
forth in § 576.107(a)(2). The reclplem

must subgrant the remaining funds in its
fiscal year grant to: ‘

(1) Units of general purpose local
government in the State, which may

Jinclude metropolitan cities and urban
counties that receive ESG funds directly '
. from HUD; or -

{2} Private nonprofit cr@mzatmns,
provided that for emergency shelter

-activities the recipient obtains a

certification of approval from the unit of
general purpose local government for
the geographic area in which those
activities are to be carried out.

- (b) Recipients other than States;

" subrecipients. The recipient, if it-is not

a State, and all subrecipients may carry

-out all eligible activities through thelr

employees, procurement contracts, or -

- subgrants to private nonprofit
- -organizations. If the recipient is an
~_-urban county, it may carry out activities

through any of its member governments,
so-long as the county applies ta its

members the same requirements that are
“applicable to local government

subrecmlents under this part.

§576.203 Obﬁgation. xpondituva,
payment requirements.

(a) Obligation of funds. (1) Funds .
allocated to States, (i) Within 60 days
from the date that HUD signs the grant

“agreement with the State (or grant

amendment for reallocated funds), the
recipient must obligate the entire grant,
except the amount for its administrative
costs. This requirement is met by a
subgrant agreement with, or a letter of

- award requiring payment from the grant

to, a subrecipient.

{ii) Within 120 days after the daté that

the State obligates its fundstoa umt of

: general purpose local govemment the -
“subrecipient must obligate al of those -
 funds by a subgrant agreement with, or -

- aletter of award requiring payment to,

a private nonprofit erganization; a

" procurement contract; or the written
~designation of a department within the

government of the subrecipient to

directly carry out an eligible activity,
12) F%nds allocated tcg}lgetmpolxtan

_cities, urban counties, and territories,
Within 180 days after the date that HUD

signs the grant agreement (or a grant
amendment for reallocation ef funds)
with the metropolitan city, utban
county, or territory, the recipient must

obligate all the grant amount, except the

amount for its administrstive costs. Thls
requirement is met by an agreement -
with, or a letter of award requiring

~payment to, a subrecipient; a

procurgment contract; ora written
designation of a departraent'within the
government of the recipient to-directly:
carry out an eligible activity. If the

‘recipient is an urban county, this:

requirement may also be met with an
agreement with; or letter of award -
requiring payment to, a member
government, which has designated a
department to directly carryoutan -
eligible activity.

) Expenditures. The rec1pient must
draw down and expend funds from each
year’s grant not less than once during -

‘each quarter of the recipient’s program -

year. All of the recipient’s grant must be
expended for eligible activity costs

~ within 24 months after the date HUD
_signs the grant agreement with the

recipient. For the purpeses of this_
paragraph, expenditure means either an -

“ actual cash dishursement for a direct. -

charge for a'good or service or an
indirect cost or the accrual of a direct -
charge for a good or semce oran
indirect cost. -

(c) Paymentsto submcxpzents ‘The
recipient must pay each subrecipient for -
allowable costs within 30 days after!

‘receiving the subrecipient’s complete
- payment request. This requirement also
. applies to each subrecipient thatisa

unit-of general purpose lacal
govemment

Subpart D—Fteauocaﬂons

§578.300 In gemral
(1) Funds not awarded by HUD duse ’to

- failure by the recipient to submit and _
obtain HUD approval of a consolidated .

plan will be reallocated in accordance
with §§ 576.301 through 576.303.

(2) Recaptured funds will be awarded o
by formula. In October and April each
“year, HUD will determine if

amount
of recaptured funds is at least 30 percent

of the most recent fiscal ye&r

75983

~



75984

Fedanl Register/ Vol. 76, No. 1233/ Monday, December 5 2011/ Rules and Regulatmn,s :

appropriation. If so, HUD will amend all - |

~existing grants and reallocate the funds.

. -1f the amount is less than 30 percent of

. the most recent fiscal year
appropriation, the funds will be
reallocated in conjunction with the next
fiscal year’s allocation of fundmg

§576.301 Mctropolitan cities and urhan
‘ counﬁes : :

Grant funds retumed by a‘ .
metropelitan city or urban county w111

- be reallacated as foliows

(a) Eligible recipient. HUD will make

the funds available to the State in which -

‘ - the city or county is located, . "
(b) Notification of availability. HUD
will promptly notify the State of the

.- availability of the amounts tobe

~reallocated.

{c) Application requzrement Within
45 days after the date of notification, the
State must submit to- HUD a substantial
amendment to its consolidated plan in
accordance with 24 CFR part 91.

(d) Restrictions that apply to
reallocated amounts. The same

“requirements that apply te grant funds

-allocated under § 576.3 apply to grant
funds reallocated under this section,
except that the State i m;ust dxstnbute the
reallocated funds:

-+ (1) To private nonprofit orgamzahons

and units of general purpose local

government in the geographic area in
which the metropolitan city or m‘ban :
county is located; ~ ,

(2) If funds remain, to prxvate ,
nonprofit organizations and units of
general purposé local government

~located throughout the State.

§576.302 States.
Grant funds returned by a State will

- be reallocated as follows:
{a) Eligible recipients. HUD will make

- 'the funds available:

(1) To metropolitan cities and urban
counties in the State that were not
allocated funds under §576.3 because. .
the amount they ‘would have been
allocated did not meet the minimum -
requirement under §576.3(b})(2);

(2) If funds remain, to county
governments in the State other than
. urban counties;

" {3) Then, if funds remam, to
metropolitan cities and urban counties -
in the State that were allocated funds
under § 576.3. ‘

(b} Notification of avai}abxbty HUD :
will notify eligible recipients of the

‘availability of the fundsby a S
notification letter or Federal Register
notice, which will specify how the
- awards of funds will be made.

" ..(c) Application requirements. Within

45 days after the date of notification, the.
+ eligible recipient must submit to HUD: -

(1) A substantml amendment to its
approved consolidated planin -
accordance with 24 CFR part 91; or

(2) ithe ehgible recipient does not
have an approved consolidated plan, an
abbreviated consolidated plan that
meets the requirements in the Federal -
Register notice or notification letter
from HUD, s

(d) Restmctmns that appIy to

_reallocated amounts. The same

requirements that apply-to grant funds
allocated under §576.3 apply to grant
funds reallocated under thls sectlon

§576.303 Territories.

(a) General. Grant funds retumad by
a territory will be reallocated to other
territories, then if funds remam, to

-States:
(b) Allocation method The funds wﬂl,

be allocated as follows:
(1) For territories, the funds wﬂl be
allocated among the territories in direct

praportion with each territory’s share of -

the total population of all of the eligible
territories. If HUD determines that a
territory failed to spend its funds in
accordance with ESG requirements,
then HUD may exclude the territory
from the allocation of reallo(:ahon ~

"amounts under this section:

{2) For States, the funds will be
allocated to each State in direct -~
proportwn with each State’s share of the

total amount of funds allocated to States ;

under §576.3.
(c) Notification of avallab,llity HUD

. will notify eligible recipients of the
-availability of the fund by a letter or

Federal Register notice, which will

- specify how the awards of funds will be

made; «
{d) Appbcatzon requzmments Within
45 days after the date of notification; the

-eligible recipient must submit to HUD a
. substantial amendment to its ;
consolidated plan in accardance with 24;
'CFR part 91. ~

(e) Restrictions that applyto
reallocated amounts. The same
requirements that apply to grant funds .
allocated under § 576.3 applyto grant
funds reallocated under this section.

Subpart E——-Program Reqmremems

- §576.400 Ammdesystemscoordimﬂon;
. requirements.

(a) Consultatxon with Continuums of
Care. The recipient must consult with
each Continuum of Care that serves the
récipient’s jurisdiction in determining -

year; developing the performance

‘standards for, and evaluating the ;
‘outcomes of, projects and activities .
.assisted by ESG funds; and developing
funding; policies, and procedures for

g ngram {tit
. Homeless Assistance Act.(42 U 5.C.

the admxmstratmn and operation of the =
HMIS. = -

(b} Coordination wzth other targeted
homeless services. The recipient.and its
subrecipients must coordinate and
integrate, to the maximum extent =« -
- practicable, ESG-funded activities with
other programs targeted to homeless
people in the area covered by the

* Continuum of Care or area over which

the services are coordinated to provide
a strategic, community-wide system to
prevent and end homelessness for that:

- area, These programs include:

{1} Shelter Plus Care Frogram (24 CFR
part 582); ,

(2) Supportive Housmg ngmm (24 ,
CFR part 583); ,

(3] Section 8 Moderate Rehabxhtauon

‘Program for Single Room Occupancy

Program for Homeless Indlvxduals (24
CFR part 882); -

4) HUD—~Veterahs Affmrs Sup ortive

‘Housing (HUD-VASH) (division K, title

1I, Consolidated Appropriations Act,
2008, Pub. L. 110-161 (2087), 73 FR
25026 (May 6, 2008));

(5) Edueation for Homeless C&nldren

‘and Youth Grants for State and Local

Activities (title VII-B of the McKmneyf

-Vento Homeless Assistance Act {42
‘U.S.C.11431 et'seq)); :
(6) Grantg for the Benefit of Homeiess T

Individuals (section 506 of the Public =
Health Services Act (42 U.S.C. 290aa—
5)); e e
(7) Healthcare for the Home’less{&z

- CFR part 51c);

{8) Programs far Rﬁnaway and -

. 'Homeless Youth {Runaway and

Homeless Youth Act (42 U.S.C. 5701 et

: se?Q) Pro;ects for Assistance in -

Transition from Homelessness (part C of
title V of the Public Health Service Act :
(42 U.8.C..290cc-21 et seq.)); ,

(10) Services in Supportive Huusmg

“Grants (section 520A of the Pubhc
Health Service Act); :

(11) Emerganey Food and Shelter '
¢ 111 of the McKinney-Vento

11331 et seq.)); ,
{12) Transitional Housmg As&&tance
Grants for Victims of Sexual Assault,
Domestic Violence, Dating Violence,
and Stalking Program (section 40299 of
the Violent Crime Control and Law
Enfm‘cement Act (42 U.S.C. 13975)),
“(13) Homeless Veterans Reintegration

, Program (section 5(a)(1)) of the
. Homeless Veterans Comprehensive
~Assistance Act (38 U.8.C. 2021},
“how to-allocate ESG funds each program

(14) Domiciliary Care for Hameless
Veterans (38 U.8.C. 2043); .
(15} VA Homeless Providers Grant

~and Per Diem Program (38 CFR part 61});

(16} Health Care for Homeless'

. Veterans Program (38 U.S.C. 2031);
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. (17) Homeless Veterans Dental
Program (38 U.S.C. 2062);
(18) Supportive Services for Veteran -

Families Program (38 CFR part 62); and -

(19) Veteran Justice Outreach

(c) System and program coordination:
with mainstream resources. The
recipient and its subrecipients must
coordinate and integrate, to the
maximum extent pracncable, ESG-
funded activities with mainstream

“housing; health, social services,
employment education, and youth-
“programs for which families and -
individuals at risk of homelessness and

homeless individuals and families may .
be eligible. Examples of these programs.

- include:

~ {1} Public housing programs assisted .-

under section 9 of the U.S. Housing Act
of 1937 (42 U.S.C. 14373) (24 CFR parts
905, 968, and-990);

(2) Housing programs receiving
- ‘tenant-based or project-based assistance
- under section 8 of the U.S. Housing Act

- 0f 1937 (42.11.5.G.'1437f) (respectively
24 CFR parts 982 and 983);

{3) Supportive Housing for Persons
~with Disabilities {Section 811) (24 CFR
part 891); :

“(4) HOME Investment Partnershlps :
Program (24 CFR part 92);

(5) Temporary Assistance for Needy
Families (TANF) (45 CFR parts 260~
265) :

{6} Health Center Program (42 CFR
part 51c);

- {7) State Children’ s Health Insurance

Program (42 CFR part457)

(8) Head Start (45 CFR chapter XIII
“subchapter B);
~ {9) Mental Health and Substance
Abuse Block Grants (45 CFR part 96);
and

(10) Servmes funded under the
- Workforce Investment Act (29 U. S cC.
2801 et seq.).:

-(d) Centralized or coordinated
assessment. Once the Continuum of
Care has developed a centralized
.- assessment system or a coordinated
assessment system in accordance with
requirements to be established by HUD,
each ESG-funded program or project
within the Continuum of Care’s area
. must use that assessment system. The

recipient and subrecipient must work
with the Continuum of Care ta engure
the screening, assessment and referral of
program participants are consistent with
- the written standards required by
- paragraph (e} of this section. A victim -
- .service provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system.

(e) Written standards for providing
ESG assistance. (1) If the recipient is a
metropolitan city, urban county, or

W temtory, the recipient must have

written standards for providing
Emergency Solutions Grant (ESG)
assistance and must consistently apply
those standards for all program

-~ participants. The 1 recipient must

describe these standards in its

- consolidated plan.

(2) Ifthe recipient | is astate: - -
~(1) The recipient must estabhsh and
consistently apply, or require that its

subrecipients establish and consistently
apply, written standards-for providing

ESG assistance. If the written standards
are established by the subrecipients, the
recipient may require these written
standards to be: "
{A) Established for each area covered
by a:Continuum of Care or area over
which the services are coordinated and

followed by each subrecipient providing
-assistance in that area; or -

(B) Established: by each subremplent
and applied consistently within the

subrecipient’s program.

{ii) Written standards devaloped by

- the state must be included in the state’s

Consolidated Plan. If the written

- standards.are developed by its

subrecipients, the recipient must
describe its réquirements for the -

~establishment and 1mplementation of
. these standards in the state s
Consolidated Plan.

(3) At a minimum these wntten

‘staridards must include:

(i) Standard policies and proceclures i

- for evaluating individuals and famlhes
~ eligibility for assistance under

Emergency Solutions Grant (ESG);
(ii) Standards for targeting and -

- providing essential services related to

street outreach;
(iii) Policies anid procedures for

. admission, diversion, referral, and
“discharge by emergency shelters
-assisted under ESG, including standards

regarding length of stay, if any, and

- safeguards to meet the safety and shelter -

needs of special populations, g.g.;
victims of domestic violence, dating
violence, sexual assault, and stalking;
and individuals and families who have
the highest barriers to housing and are -

Hhkel to be homeless the longest;

{iv} Policies and procedures for

- agsessing, prioritizing, and reassessing
. _individuals’ and families’ needs for

essential services related to emergency
shelter,

(v) Policies and proeedures for -
coordination among emergency shelter

- providers, essential services providers,

homelessness prevention, and rapxd re-.
housing assistance providers; other-
homeless assistance providers; and
mainstream service and housing . . .
providers {see §576.400{b) and (c) for a
hst of pregrams with whlch ESG—funded

: actw:tles must be coerdmated and

integrated to the maxxmnm extent
practicable); :

(vi) Policies and: procedures for
determmmg and prioritizing which:

eligible families and individuals will
~ receive homelessness prevention
.. assistance ‘and which eligible families

and individuals will receive mpxd re-
housing assistance;

(vii) Standards for determining what
percentage or amount of rent and -

 utilities costs each program participant

must pay while receiving homelessness
prevention or I‘apld re-housmg

. assistance;

{viii} Standards for determxmng how S
long a particular p m perhmpant o
will be provided with rental’assistance
and whether and how the amount of
that assistance wﬁl be admsted over

time; and

(ix) Standards for detemnning the
type; amount, and duration of housing :
stabilization and/or relocation services
to provide to a program participant,

“including the limits, if any, on the

homelessness prevention or rapid re-
heousing assistance that each program
pa:rtxctpaut ‘may receive, such as the
maximum amount of assistance, -
maximum number of months the
program pammpant receive agsistance; -
or the maximum number of times the
program pammpant may receive

. assistance.

() Participation in HMIS. The
recipient must ensure that data onall

~ persons served and all activities assisted

under ESG are entered into the

'apphcable community-wide HMIS in

the area in which those persons and
activities are located, or a comparable

~ database; in accordance with HUD’s *

standards on participation, data’

- collection, and reporting under a loealk -

HMIS. If the subrecipient is a victim
service provider or a legal services
provider, it may use a comparable
database that collects client-level data
over time (i.e., longitudinal data) and
generates unduphcated aggregate -
reports based on the data. Information

“entered inte a comparable database
must not be entered directly into or

provided to an HMIS.

§576.401 . Evaluation af pmgmn
participant eligibility and needs. -

(a) Evaluations. The re(_‘.lplent orits
subrecipient must conduct aninitial

- evaluation to determine the eligibility of =~
each individual or family’s eligibility for - -
-ESG assistance and the amount and

types of assistance the individual or
faniily needs to regain stability in

" permanent housing. These evaluations
* must be conducted in accordance with.

the centralized or coordinated
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assessment requirements set forth under
§ 576.400{d)-and the written standards
established under §576.400(e).

" - (b) Re-evaluations for homelessness

+" prevention and rapid re-housing
assistance. (1) The recipient or’
subrecipient must re-evaluate the
program participant’s eligibility and the
types and amounts of assistance the
program participant needs not less than
once every 3 months for program
participants receiving homelessness -
prevention assistance, and not less than .
once annually for program participants
receiving rapid re-housing assistance. At
*a minimum, each re-evaluation of

' - eligibility must establish that:

{i) The program participant does not
have an annual income that exceeds 30
percent of median family income for the
. area, as determined by HUD; and.

(ii) The program participant lacks
“sufficient resources and support. .
networks necessary to retain housing
without ESG assistance.

(2) The recipient or subrecipient may -

requlre each program participant

receiving homelessness prevention or

rapid re-housing assistance to notify the
recipient or subrecipient regarding
changes in the program participant’s

_ income or other circumstances (e.g.,

. changes'in household composition) that
affect the program participant’s need for
assistance under ESG. When notified of

- arelevant change, the recipient or

subrecipient must re-evaluate the

. program participant’s eligibility and the .

amount and types of assistance the
pro am participant needs.

c) Annual income. When
determmmg the annual income of an
individual or family, the recipient or
subrecipient must use the standard for
calculating annual income under 24

. CFR 5.609. .

(d) Cennecting progmm pammpants
to mainsiream and other resources. The
recipient and its subrecxplents must
assist each program partxmpant as
needed, to-obtain: .. '

- {1} Appropriate supportlve services,
including assistance in obtaining

permanent housing, medical health

treatment, mental health treatment,

e COUnseling,fsupervis'ion, and other

“services essential for achieving
indepéndent living; and - .

(2) Other Federal, State, local, and
private assistance available to assist the
program participant in ebtaining
housing stability, including:

(i) Medicaid 42 CFR chapter 1V,
subchapter C):

(ii) Supplemental Nutntmn
Assistance Program (7 CFR p&rts 271-
283);

(iii) Women, Infants and Chlldren
(WIC) (7 CFR part 246);

(iv) Féderal'-’State Unemployment
Insurance Program (20 CFR parts 601—

‘603, 606, 609, 614-617; 625,640, 650);

* {v) Social Security Disability

~ Insurance (SSDI) (20 CFR part 404);

-(vi) Supplemental Security Income
(SSI) (20 CFR part 416); - , ;

{vii) Child and Adult Care Food -
Program (42 U.S,C. 1766(t) (7 CFR part
226)),

~{viii) Other assistance available under
the programs listed in § 576.400(c].

(e) Housing stability case
management. (1) While providing
homelessness prevention or rapid re-
housing assistance to a program '

- participant, the recipient or subrecipient

must:
(i) Require the program participant to
meet with a-case manager not less than

- once per month to assist the program:

participant in ensuring long-term
housing stability; and :
- {ii) Develop a plan to assist the
program participant to retain permanent
housing after the ESG assistance ends,

taking into account all relevant

considerations, such as the program

. participant’s current or expected income

and expenses; other public or private
assistance for which the program
participant will be-eligible and likely to
receive; and the relative affordability of -

-available housing in the area.

{2) The recipient or subrecipientis -
exempt from the requirement under
paragraph (e){1)(i) of this section if the
Violence Against Women Act of 1994
(42 U.S.C. 13701 et seq.) or the Family

.. Violence Prevention and Services Act

(42 U.S,C.-10401 et seq.) prohibits that

. Tecipient or subrecipient from making
~its shelter or housing conditional on the
participant’s acceptance of services.

§576.402 Terminating assistance..

' (a) In general. If a program participant -

violates program requirements, the:

recipient or subrecipient may terminate -

the assistance in accordance with a
formal protess established by the
recipient or:subrecipient that recognizes
the rights of individuals affected. The
recipient or subrecipient must exercise
judgment and examine all extenuating
circumstances in’ determmmg when
violations warrant termination so that a
program partlclpant s assistanceis
terminated only in the most severe
cases.

(b} Progt'cun participants receiving
rental assistance or housing relecation
and stabilization services. To terminate

rental assistance or housing relocation

and stabilization services to a program

participant, the required formal process, -

at a minitaum, must consist of:

(1) Written notice to the program .

“participant containing a clear statement

of the reasons for termination;

{2) A review of the deeision, in whlch
the program participant is given the-
opportunity to present written or oral
objections before a person other than the-
person (or a subordinate of that person)
who made or approved the tennmatmn
decision; and

(3} Prompt wntten notice of the ﬁuai
decision to the program participant.

(c) Ability to provide further
assistance. Termination urider this -
section does not bar the recipient or
subrecipient from providing further-
assigtance at a later date to the same

family or individual. .
'§576.403 Shelter and housing standards.

(a) Lead-based paint remediation and

disclosure. The Lead-Based Paint

Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1892 {42
U.S.C. 4851-4856), and implementing
regulations in 24 CFR part 35, subparts
A,B,H,J,K, M, and R apply to all.
shelters assisted under ESG program
and all housing occupied by program -
participants.

(b) Minimum standards for émergency
shelters. Any building for which
Emergency Solutions Grant (ESG) funds
are used for conversion, major

" rehabilitation, or other renovation, must
‘meet state.or local government safety -

- and sanitation standards, as applicable,

- ‘and the following minimum safety,
‘sanitation, and privacy-standards, Any

emergency shelter that receives
assistance for shelter operations must .

*also meet the following minimum -

safety, sanitation, and privacy

-standards. The recipient may also

establish standards that exceed or add to
these minimum standards. - -

(1) Structure and materials. The
shelter building must be structurally
sound to protect residents from the -
elements and not pose any threat to”
health and safety of the residents. Any
renovation (including major
rehabilitation and conversion) carried *

" out with ESG assistance must use
‘Energy Star and WaterSense products

and appliances.

(2) Access. The shelter must be
accessible in accordance with Section_
504 of the Rehabilitation Act:(29 U:S.C.

794y and implementing regulations at 24 k

CFR part 8; the Fair Housing Act (42
U.S.C. 3601 et seq.) and implementing

- regulations at 24 CFR part-100; and Title

1I of the Americans with Disabilities Act

(42 U.S.C. 12131 et seq.} and 28 CFR

part 35; where applicable. : i
3) Space and security. Except where e

the shelter is mtended for day use oniy,



Federal Reglster/ Vol. 76, No 233/ Monday, December 5, 2011/ Rules and Regulatwns '

7sowr

the shelter must provxd'e each program
- participant in the shelter with an_ -

acceptable place to sleep and adequate
- space must have a natural or mechanical

space and security for themselves and

: thexr belongmgs -

“ {4} Interior air quality. Each room or
space within the shelter must have a -
natural or mechanical means of
ventilation. The interior air must be free
of pollutants at a level that might

" threaten or harm the health of residents.

- {5) Water supply. The shelter’s water
o supply must be free of contamination. .-
{6) Sanitary facilities. Each program
‘participant in the shelter must have
" access to sanitary facilities that are in
proper operating condition, are private,
and are adequate for personal :
cleanliness and the dlsposal of human
‘waste.. )
(7). Thermal envzronment The shelter
must have any necessary heating/
cooling facilities in proper operating -
condition:
(8) Hlumination and electricity. The
shelter must liave adequate natural or
“ artificial illumination to permit normal
indoor activities and support health and
safety. There must be sufficient
> ‘electrical sources to permit the safe use
of electrical appliances in the shelter.
(9) Food preparation. Food
preparation areas, if any, must contain

. prepare, and serve food in a safe and
sdnitary mannet. i

(10) Sanitary conditions. The shelter
must be maintained in a samtary
. .condition. ,
" {11) Fire safety. There must be at least
one working smoke detector in‘each
occupied unit of the shelter. Where
~possible, smoke detectors must be -

located near sleeping areas. The fire

alarm system must be designed for

hearing-impaired residents. All public.
areas of the shelter must have at least
“one working smoke detector. There
_must also be a second means of exiting
the building in the event of fire or other
emergency.

{c) Minimum standards for permanent
‘housing. The recipient or subrecipient
cannot use ESG funds to help a program
participant remain or mave into housing
. that does not meet the minimum

habitability standards provided in this
paragraph (c). The recipient may also ™
-establish standards that exceed or add to
these minimum standards, :

{1) Structure and materials. The =~

structures must be structurally sound to
protect residents from the elements and
not pose any threat to the health and -
safety of the residents.

(2) Space and security. Each resident

must be provided adequate space and
-security for themselves and their

- or subsidiary of the subrecipient. No

belongmgs Each resident must be
provided an acceptable place to sleep.
(3)-Interior air quality, Each room or

means of ventilation. The interior air
must be free of pollutants at a level that
might threaten or harm the health of
residents.

(4} Water supply. The water supply

-~ must be free from contamination.’

(5) Sanitary facilities. Residents must
have access to sufficient sanitary
facilities that are in proper operating
condition, are private, and are adeguate
for personal cleanliness and the
disposal of human waste. :

(6) Thermal environment. The
housmg must have any necessary .
heating/cooling facilities in proper :
operating condition. ‘

(7} lumination and eIectnthy The ~

structure must have adequate natural or

artificial illumination to permit normal
indoor-activities and support health and
safety. There must be sufficient
electrical sources to permit the safe use
of electrical appliances in the structure.

{8) Food preparation. All food
preparation areas must contain suitable
space and equipment to store, prepare,
and serve food in a safe and sanitary
manner. v

(9) Sanitary conditions. The housing

. , . must be maintained in a samtary
suitable space and equipment to store, ondition.

(10) Fire safety. (i) There must bea

second means of exiting the building in
‘the event.of fire or other emergency.

(ii) Each unit must include at least

- one battery-operated or hard-wired

smoke detector; in proper working :
condition, on each occupied level of the
unit. Smoke detectors must be located,
to the extent practicable, in a hallway
adjacent to a bedroom. If the-unit is -
occupied by heating impaired persons,

" smoke detectors must have an alarm
- gystem desxg'ned for hearing-impaired.

persons in each bedroom oceupied by a
hearing-impaired person.

(iii) The public areas of all housmg i

must be equipped with a sufficient

‘number, but not less than one for each
. area, of battery-operated or hard-wired
smoke detectors. Public areas include,

but are not limited to, laundry rooms,
community rooms, day care centers,

__hallways, stairwells, and other common
areas.

'§576.404 Conﬂicts of interest,

(&) Orga»,mzationa] conflicts of interest.
- The provision of any type or amount of
- ESG assistance may not be conditioned .
-on an individual’s or family’s

acceptance or occupancy of emergency’
shelter or housing owned by the .
recipient, the subrecipient, or a parent

kapl

: subremplent may, wlth respect to -

individuals or families occupying = .
housing owned by the subsecipient, or’
any parent or subsidiary of the
subrecipient, carry out the initial -
evaluation required under §576. 401, or
administer homelessness prevention

- assistance under §576.103.

(b) Individual conflicts of interest. For

the procurement of goods and services, -
“the recipient and its subrecipients must.

comply with the codes of conduct and -
conflict of intevest requiroments under

24 CFR 85.36 {for governments) and 24 - ‘

CFR 84.42 {for private nonprofit
organizations). For all othertransactions
and activities, the following restmchons

{1} Conjhcts pmhzbzted No ‘persan :

described in paragraph (b)(2) of this .

section who exercises or has cxercxs&d

any functions or responsibilities with -

respect to activities assisted under the .
ESG program,.or who is in'a positionto

- participate in a decision-making process

or gain inside information with regard

 to activities assisted under the program,

may obtain a financial interest or benefit
from an assisted activity; have a

 financial interest in any contract,

subcontract, or agreement with respect
to an assisted activity; or havea

*financial interest in the proceeds

derived from an assisted activity, either - :

" for him or herself or for those with
- whom he or she has family or business

ties, during his or her tenure or during
the one-year period following his or her
tenure. '

2 Personsfcowmd‘ The conﬂict—of-

interest provisions of paragraph (b)(1) of

this section apply to any person who is

" an employee, agent, consultant, officer,

or elected or appeinted official of the
recipient or its subrecipients.

(3) Exceptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this.

- subseetion on a'case-by-case basis,

taking into account the cumulative
effects of the criteria in paragraph
(b)(3)(ii) of this section, provided that

“the rem{nent has satisfactorily met the

threshold requirements of garagraph
(b)(3)(1) of this section. -

(i) Threshold requn'emants HUD will

consider an exception only after the -~
recipient has- pmmded the fellowing :
documentation: ‘

{A) If the recipient or subrecxplent is-

“a government, disclosure of the nature

of the confligt, accompanied by an
agsurance that there has been public

disclosure of the conflict and a
- description of how the publie dlsclosure :

was made; and
{B) ‘An opinien of the reciplent s

k attorney that the interest for which the
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: exceptmn is sought would nm vmlate
state or local law. ,
{ii) Factors to be considered for
exceptions. In determining whether to
grant a requested exception after the
 recipient has satisfactorily met the

i threshold requirements under paragraph

{b)(8)(i) of this section, HUD must- ,
‘conclude that the exeeption will serve
to further the purposes of the ESG
program and the effective and efficient
administration of the recipient’s or

into account the cunmlative effect of the
- following factors, as applicable: ,
" (Ay Whether the exception would

~ provide a significant cost benefit or an

-essential degree of expertise to the
, o%*eam or project that would othervnse
“not be available; ‘
, (B) Whether an oppormmty was. .
- :provided for apen compestitive blddmg
or riegotiation; |

{C) Whether the affected person has
-withdrawn from his or her-functions,
responsibilities ar the decision-making
process with respect to the spemﬁc ‘
activity in question; '

(D) Whether the interest or benefit
was present before the affected person

. was in the position described in

paragraph (b}(1) of this section;
(E) Whether undue hardship results to

- the recipient, the subrecipient, or the

- person affected, when weighed against
_ the public interest served by a.vmdmg
' the prohibited conflict; and : ,
{F) Any other relevant conmderauons.
(c) Contractors. All eontractors of the
l'eClplent or subrecipient must comply
with the same requirements that apply
to subrecxplents under this sectmn

§576.405  Homeless participation.

(a) Unless the recipient is a State, the
recipient must provide forthe - -
participation of not less than one
. homeless individual or formerly

homeless individual on the board of
directors or other equivalent policy-
making entity of the recipient, to the
extent that the entity considers and -
makes policies and decisions regardmg
any facilities, services, or other
assistance that receive funding under
Emergency Solutions Grant (ESG).
(b) If the rempmnt is unable to meet
‘requirement under paragraph (a), it -
must instead develop and implement a
plan to consult with hemeless or
- formerly homeless individuals in
considering and making policies and
. decisions regarding any facilities,
‘services, or other assistance that receive
funding under Emergency Solutions
Grant (ESG). The plan must be included
_in the annual action plan required
under 24 CFR 91. 220

subrecipient’s program or project, taking - §576.406 Faith-based activities,

-organization’s rghgmus character or
affiliation.

. -authority over its internal govemance,
- and the organization may retain

" “religious terms in its organization’s -

* name, select its board members ona

statements and other govermng
. documents,

(c) To the maximum extant -
pracncable, the recipient or subrecipient

must involve honieless individuals and

families in constructing, renovating, =
mainfaining, and operating facilities
assisted under ESG, in prbwdmg
services assisted under ESG in
providing services for occupants of
facilities agsisted under ESG. This -
involvemert may inchide employment
or velunteer services.

(a) Orgamzatmns that are religious or
faith-based are eligible, on the same

- basis as-@ny other organization, to

receive ESG funds. Neither the Federal
Government nor a State or local

- government receiving funds under ESG

shall discriminate against an
organization on the basis of the .-

-(b) Organizations that are ditectly
funded under the ESG program may not

engage in inherently religious activities,
- such as worship, religious instruction; *

or proseiyuzatmn as'partofthe
programs or services funded under ESG.
If an organization conducts these .
activities, the activities must be effered

'separately, in time or location, from the

programs or services funded under ESG,
and participation must be volumary for
p am participants.

¢} Any religious orgamzaucm that

;recelves ESG funds retains its ‘
“independence from Federal, State; and

local govemments, and may continue to
carry out its mission, including the

fdeﬁmuon, practice, and expression of
-itg religivus beliefs, provided that the
- religious organization does not use.

direct ESG funds to support any

inherently religious activities, such as

worship, religiousinstruction, or
Froselytlzatmn Among other things,
aith-based organizations may use space
in their facilities to provide ESG-funded’
services, without removing religious art,

" icons, scriptures, or other religious
~symbols. In addition, an ESG-funded -

religious organization retains its -

religious basis, and include rehgitms
references in its organization’s misgion

(d) An organization that receives ESG
funds shall not; in providing ESG
assistance, discriminate againgta -

. program participant or prospective
- program pammpant on the basis 0f

religion or religious belief.
{e) ESG funds may not be used fox‘ the
rehabilitation of structuxes to the extent

~ESG

that those structures are used for

inherently religious activities: Solunons .
ESG funds may be used for the \

- rehabilitation of structures enly tothe ™

extent that those structures are used for
conducting eligible activities under the
program. Where a strpicture is used .
for bmh eligible and inherently religious
activities, ESG funds may not exceed

“the cost of those portions ofthe

rehabilitation that are atiributable to

. eligible activities in accordance with the
' cost accgunting requirements applicable

to ESG funds. Sanctuaries, chapels, or
other rooms that an ESG-funded
religious congregation uses as its

- principal place of worship, however, are

ineligible for funded improvements
under the program. Disposition of real
property after the term of the grant, or

* . any change in use of the propesty during
- 'the term of the grant, is subject4o -~ =
_government-wide regulations govemmg
‘real property disposition (see 24 CFR -

parts 84 and B5).
{f) If the recipjent or a subrempmnt

~ that is 4 local government voluntarily

contributes its own funds to sngpiemeht,
federally funded activities, the recipient

“'or subrecipient has the option to

segregate the Federal funds or

. commingle them. Howevez, if the funds o

are commingled; this sgction apphes to
all of the commingled funds

' 5576407 mwmmm

(a) General, The requirements in 24
CFR part 5, subpart A are applicabls,
including the nondiscriminatien and
equal opportunity requirements at 24

-~ CFR 5.105{a). Section 3 of the Housing '
~ and Urban Bevelopment Act of 1968, 12
- U.8.C. 1701u, and implementing

regulations at 24 CFR part 135 apply,y
except that homeless individudls have .
priority over other Section 3 residents i in

- accordancewith §576.405(c).

(b) Affirmative outreach. The
recipient or subrecipient mustmake

known that use of the facilities,

assistafice, and services are available to

“all on a nondiscriminatery basis. If it is

unlikely that the procedures that'the -

-~ recipient or subrecipient intends to use
to make known the availability of the
“facilities, assistance, and services will to

reach persons of any particular race,

" ~polor, religion, sex; age, national ongm,

familial status, or disability who may.

. qualify for those facilities and' services,
* the recipient or subrecipient must

establish additional procedures that
etigure that those persons are made -

. aware of the facilities, gssistance, and -
-services, The recipient &nd its
 subrecipignts must take appmpnate
_steps to ersure effective commamication

with persons with disabilities including,

: but not hmited to, adopﬁng proeedures
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that will make available to interested
- ‘persons information concerning the .
*location of assistance, services, and
~ facilities that are accessible to persons
“with disabilities. Consistent with Title
VI and Executive Order 13166,
recipients-and subrecipients are also
.Tequired to take reasonable steps to
- ensure meaningful access to programs .
and activities for limited English '
proficiency (LEP) persons.
{c} Uniform Administrative
- -Requiremenis. The requirements of 24
CFR part 85 apply to the recipient and
. subrecipients that-are units of general
purpose local government, except that
24 CFR 85.24 and 85.42 do not apply,
and program income is to be used as’
match under 24 CFR 85.25{g). The
requirements of 24 CFR part 84 apply to
- subrecipients that are private nonprofit
organizations, except that 24 CFR 84.23
and 84.53 do not-apply, and program
income igto be usecf as the nonfederal
share urider 24 CFR 84.24(b). These -
. regulations include allowable costs‘and -
~.~non-Federal audit: requirements.
- (d) Environmental review : :
" responsibilities. (1) Activities under this
part are subject to environmental review
by HUD under 24 CFR part 50. The
recipient shall supply all available,
relevant information hecessary for HUD
to. perform for each property adly .
environmental review required by 24
CFR part 50. The recipient also shall
carry out mitigating measures required
by HUD or selett alternate eligible
property. HUD may eliminate from -
consideration any application that .

would require an Environmental Impact '

Statement (EIS).

(2} The recipient or subrecipient, or -
any contractor of the recipient or
-subrecipient, may not acquire,

- -rehabilitate, convert, lease, repair,
dispose of, demolish, or onstruct :
_property for a project under this part, or

" commit or expend HUD or logal funds
for eligible activities under this part,
until HUD has performed an -
environmerital review under 24 CFR
part 50 and the recipient has received .
HUD approval of the pr
~ {e) Davis-BaconAct. Tﬁ provislons of -
the Davis-Bacon Act (40 U.S.C. 276a to

o 27'6&-5) do not apply to the ESG

t%r Pmcurement of Becovered
Materials. The recipient and its
contractors:must comply with Section
6002 of the Solid Waste Disposal Act, as
amended by the Respurce Conservation
and Recovery Act: The requiremerits of
Section 6002 include procuring only -
items designated in guidelines of the
Environmental Protection Agency (EPA)
at 40 CFR part 247 that contain the
hlghest percentage of recovered

materials pra;cticable, consistent with
maintaining a satisfactory level of -
competition, where the purchase price

"of the item exceeds $10,000 or the value -

of the quantity acquired by the :
precedlng fiscal year exceeded $10,000;

: procunng solid waste management

services 1!],& manner that‘ maximizes )

“energy and resource recovery; and

 establishing an affirmative procurement .

- program for procurement of recovered
‘materials 1dent1fied in the EPA .

guidelines.
§576.408 Dispiacamnt reiof:atioh and

~acquisition.

‘{a) Minimizing dzsplacement
Congistent'with the other goals and
objectives of Emergency Solutions.Grant
(ESG}, the recipient and its
subrecipientts must assure that tlmy have
taken all reasonable steps to:minimize
the displacement of persons (families,

- individuals; businesses, nonprofit

organizations, and farms) as.a result of
a project assisted under Emergency

‘Solutions Grant (ESG).

(b} Temporary relocation not
permitted. Ne tenant-occupant of
housing (a dwelling unit) that is
converted into an emergency shelter

-may be required to relocate temporarily

for a project assisted with ESG funds, or -
be required to move to another unitin

~ the same building/complex. When a

tenant moves for a project assisted with
ESG funds under conditions that trigger

. the Uniform Relocation Assistance and

Real Property Acquisition Policies Act

of 1970 (URA), 42 U.S.C. 4601~4655, as -

described in puragraph (c) of this
section, the tenant should be treated as

~ permanently displaced and offered

relocation assistance and payments -

- consistent with that paragraph.

“{e) Relocation assistance for dxsplaced
persons. (1) In general, A displaced

‘person (defined in paragraph (c)(2} of
‘this section} must be provided'
 relocation assistance at the levels"

described in, and in accordance with;
the URA and 49 CFR part 24. A

displaced person must be advised of his
or her rights under the Fair Housing Act

(42 1.8.C. 3601 et seq.). Whenever
possible, minority persons shall be

-given reasonable opportunities to

relocate to eomparable-and suitable

-decent, safe, and sanitary replacement’

dwellings, not located in an area of

“‘minority concentration, that are within

their financial means. This policy; -
however, does not require Qroviding a:
person a larger payment than is
necessary to enable a person to relocate
to a comparable replacement dwelling. .

(8ee 49 CFR 24.205(c)(2)(i)(D).) As

required by Section 504 of the
Rehabihtatlon Act (29U.8.C. 794) and

149 CFR part 24, replacement dwelhngs

‘must also contain the accessibility

" features needed by displaced persons

with disabilities. -
‘(2) Displaced Person @G} For purposes

‘of paragraph (c) of this section, the term

“‘displaced person” means sny person
(family, individual, business, nonprofit

" organization, or farm, including any

corporation, partnership, or assgciation)
that moves from real property, or moves

_ personal property from real property,
- permanently, as a direct result of

acquisition, rehabilitation, or .

demolition for a project assisted unde;r
the ESG program. This includes any !
permanent, inveluntary move foran -

 assisted project, including any

permanent move from:the rea property
that is made:

{A) After the owner (or person in
control of the site) issues anotigeto
move permanently from the property.or

- refuses to renew an expiring lease, if the
‘move occurs on or after:

{1) The date of the submission by the

recipient (or subrecxpxent ag apphc&hle)

of an application for assistance to HUD

 (or the recipient, as applicable) that is

later approved and funded if the

‘recipient (or subrecipient, as applicable)

has site control as evidenced by a deed
sales contract, or option contractto -
acquire the pro or

?ﬂ The dtll)te grexrghlch the :aclpxent
(or subrecipient, as-applicable) selects
the applicable site, i fP the recipient {or
subrecipient, as applicable) does not.
have site control-at the time of the "
application, provided that the recipient
{or subrecipient, as applicable)
eventually obtains control over the sxte,

{(B) Before the date described in
paragraph {c}(2)(i)(A) of this'section, if
*-the recipient ur HUD determines that -
the displacement resulted directly from
acquisition, rehabilitation, or
demolitionifor the project; or -

(C) By a tenant-occupant ofa dwelhng
unit and the tenant moves after - -
execution of the agreement covering the
acquisition, rehabilitation; or
demolition of the property for the
project.”

(ii) Notwithstanding paragraph

: {c)f2){i) of this section, a person does’

not qualify as a displaced person if: -
% A) The person has been evicted for
cause based upon a sericus or repeated

* violation of the terms and conditions of

the lease or occupancy agreement;

- vielation of applicable Federal, State or

local law, or other geod cause; and the

- recipient determines that the eviction
~was not undertaken for the. purpose of

evading the obligation to pwmde
relocation assistance,

(B) The person moved into the
property after the submlssmn of the y
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application but, before signing a lease
and commencing occupancy, was. -
provided written notice of the project,
its possible impact on the person {e.g.;
the person may be displaced), and the
fact that the person would not qualify as
a “displaced person” {or for any
- assistance under this sectxon) as aresult’
of the project;

(C) The person is mehglble under 49
CFR 24.2(a)(9){ii); or

{D) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project.

(iii) The recipient ar subremplent
may, at any time, request that HUD to -

determine whether a displacement is or .

- would be covered by this rule.
(3) Initiation of negotiations. For -

. purposes of determining the type of

replacement housing payment
assistance to be provided to a displaced

"< person pursuant to this section:

(i) If the displacement is the direct
_result of privately undertaken
rehabilitation, demolition, or
acquisition of the real property,
“initiation of negotiations™ means the

" . “execution of the agréement between the

- recipient and the subrecipient or the
'~ agreement between the recipient (or
subremplent, as applicable) and the .

- person owning or cantrelhng the

_property; :

~ L (i) If site contml ig only e\ndenced by
an option contract to acquire the
property, the “initiation of negotiations’
does not become effective until the
execution of a written agreement that . -
creates a legally enforceable

commitment to proceed with the °

purchase, such as a'sales contract:

(d) Real property acquisition

- requirements. The acquisition of real . -

“property, whether funded privately or
-publicly, for a project assisted with
Emergency Solutions Grant (ESG) funds

_is subject to the URA and Federal =
governmentwide regulations at 49 CFR

- part 24, subpart B.

(e) Appeals. A person who dlsagrees
- with the recipient’s {or subrecipient’s, if

- applicable} determination concerning

whether the person qualifies asa
displaced person; or the amount of
relocation assistance for which the -
person may be eligible, may file a
written appeal of that determination
with the recipient under 49 CFR 24.10.
A low-income person who disagrees

- with the recipient’s determination:may

submit a written request for review of
that dstermination by the appropriate
.. 'HUD field office.

Subpart F—Grant Administration

(1) Discharge paperwork or a written

*or oral referral from a social worker,

ssrsm Rooordkeeping aml reporﬁng

(@) In general The recipient must ,
have policies and procedures to enstre
the requirements of thig part are met.
The policies and procedures must be
established in writing and implemented
by the recipient and its subrecipients to..

~ensure that ESG funds are used'in

accordance with the requirernents. In.
addition, sufficient records must be

-established and maintained to enable

the recipient and HUD to ‘determine

- whether ESG requirements are bemg

met.
(b) Homeless‘s_,tatus. The recipient
must maintain and follow written intake

- procedures to ensure compliance with

the homeless definition in §576.2. The"

- procedures must require documentation

at intake of the evidence relied upon to-
establish'and verify homeless status.

.. The procedures must establish the order

of prierity for obtaining evidence as

- third-party documentation first, intake -
“"worker observations second, and" .
‘certification from the person seeking
assistance third. However, lack of third-
- party docursentation must not prevent -

an individual or family from being
immediately admitted to emergency

- shelter, receiving street outreach
- services, or;being immediately admitted

to shelter or receiving services provided
by a victim service provider. Records
contained in an HMIS or comparable
database used by victim service or legal

s service providers are acceptable * -
-evidence of tlifrd-party dociimentation
‘and intake worker observations if the

HMIS retains an auditable history of alt
entries, including the person who

* entered the data, the date of entry, and

the change made; and if the HMIS
prevents overrides or changes of the
dates on which entries are made.

¢ (1) If the individual or family quahfies
as homeless under paragraph (1){i) or -

(1) of the homeless definition in § 576.2,

acceptable evidence includes a written
observation by an eutreach worker of

the conditions where the individual.or
family was living, a written referral by

~another housing or service provider, or
a certification by the individual or head

of household seeking assistance.

{2) If the individual qualifies as
homeless under paragraph (1)(iii) of the
homeless definition in §576.2, because
he or she resided in an emergency
shelter or place not meant for human .
habitation and ig exiting an institution
where he or she resided for 90 days or -
less, accepteble evidence includes the
evidence described in paragraph (b)(1)
of this section and one of the following:

~-case manager, or other appropriate

official of the institution; stating the
beginning and end dates of the time

. residing in the institution, All oral

statements must be recorded by the
intake worker; or

(ii) Where the evidence in paragraph
{b)(2)i) of this section is not obtainable,
a written record of the intake warker’s
due diligence in attempting to obtain
the evidence described in paragraph.
{(b)(2)(i) and a certification by the :
individual seeking assistance that states
he or she is exiting or has just exited an
institution where he or she resided for
90 days or less.

(3) If the individual or famlly qaahﬁes, e

as homeless under paragraph {2).of the
homeless definition in §576.2, because
the individual or family will -
imminently lose their housing, the
evidence must include:

(i)(A) A court order resulting fmm an
eviction action that requires the
~ individual or.family to leave their

- residence within 14 days after the date -
- . of their application for hemeless -

assistance; or the equivalent notice
under applicable state law, a Notice to -
Quit, or a Notice to Terminate xssued
under state law; ‘
(B) For individuals and famlhes N

whose primary nighttime residence isa "=

hotel or motel room not paid for by ;
charitable organizations or federal, state,

“or local government programs for low-
- income individuals, evidénce that the

individual or family lacks the resources

necessary to reside there for more than

14 days after the date of apphcatton for .-

hameless assistance; or : !
{C) An oral statement by the

“individual or head of household that the
‘owner or renter of the housing in which

they currently reside will not allow

.them to stay for more than 14 days after .

the date of application for homeless
assistance. The intake worker must
record the statement and certify that it

-was found credible. To be found

credible, the oral statement must either:
{I} be verified by the owner or renter of

- the housing in which the individual or
family resides at the time of applmatlon

for homeless assistance'and
documented by a writteny cemﬁcahqn
by the owner or renter or by the mtake
worker’s recording of the owner or :
renter’s‘oral statemtent; or (II} if the
intake worker is unable to contact the

~-owner or renter, be documentedby a

written certification by the intake

" worker of his or her due diligence in’

attempting to obtain the owner or
renter’s verificatien and the written
certification by the individual or head of
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household seeking assistance that his or.
her statement was true and complete;
{ii) Certification by the i mdwxgual or
head of household that no subsequent -
residence has been identified; and
(1ii) Certification or other written
documentation that the individual or
- family lacks the resources and support
networks needed to obtam other :
permanent houst

{4) If the deLduaI or famﬂy quahﬁes

- as homeless under paragraph (3) of the
homeless definition in § 576.2, because
-'the individual or family does not
‘otherwise qualify as homeless under the
homeless definition but is an
. unaccompanied youth under 25 years of *
age, or homeless family with one or
more children or youth, and is defined
as homeless under another Federal
. statute or section 725(2).of the -
- “MecKinney-Vento Homeless Assistance
- Act (42 U.S.C. 11434a(2)), therewdence '
*must include:
(i) For paragraph (3)(i) of the homeless
definition in § 576.2, certificatiori of = -
- ~homeless status by the local private
"~ nonprofit organization or state or local
governmental entity responsible for
. ~administering assistance under the
Runaway and Homeless. Youth Act (42
U.S.C. 5701 ét seq.}, the Head Start Act
{42 U.S.C.-9831 et seq.), subtitle N of the
" Violence Against Women Act of 1994

. {42 U.8.C; 14043e et seq.), section 330

of the Public Health Service Act (42
 U.S.C. 254b), the Food and Nutrition
-Act of 2008 (7.U.5.C. 2011 et seq.}, :
- sectiont 17 of the Child Nutrition Act of
19866 (42 U.S.C, 1786), ot subtitle B of
. title VII of the McKinney-Vento L
. Homeless Assistance Act (42 U.S.C.
11431 et seq.}, as applicable;

(ii) For parag (3)(ii) of the
homeless definition in § 576.2, referral -
by a housing or service provider, written

. observation by an outreach worker, or -
certification by the homeless individual
or head of household secking agsistance;
(iii) For paragraph (3)(ii) of the
homeless definition in § 576.2,
- certification by the individual or head of
‘household and any available supporting
documentation that the individual or
family moved twe or more times during

« ‘the 60-day period immediately

preceding the date of application for

- homeless assistance, including: -
recorded statements or records obtained -
from each owner or rerter of housing,
provider of shelter or housing, or socml
worker, case worker, or other -

; appropnate official of a hospital or
.~ institution in which the individual or

family resided; or, where these

. statements or records are unobtainable,

_awritten record of the intake worker’s
due diligence in attempting to obtain

these statements or records Wherea

Adentified a subsequent residence and

move was due to the individualor
family fleeing domestic violence, dating

‘violence, sexual assault, or stalking, :
then the intake worker may alternatively

obtain a written certification from the

individual or head of household seeking

assistance that they were fleeing that
situation and that they resided at that
address; and

{iv) For paragraph (3)(1v) of the -
homeless definition in'§576.2; written -
diagnosis from a professional who is

- licensed by the state to diagnose and

treat that condition (or intake staff-
recorded observation of disability that
within 45 days of date of the application
for assistance is confirmed by a
professional who is licensed by the state

“to diagnose and treat that condition);

employment records; department of
cotrections records; literacy, English
proficieney tests; or other reasonable .
documentation of the conditions
required under paragraph (3)(iv) of the.
homeless definition. **
(5) If the individual or family qt’sahﬁes

k ,‘under paragraph (4) of the homeless
definition in § 576.2, because the .

individual or fainily is fleeing domestic

- violence, dating violence, sexual

assault, stalking, or.other dangerous or
life-threatening conditions related to
violence, then acceptable evidence
includes an oral statement by the
individual or head of household seeking
assistance that they are fleeing that
situation, that no subsequent residence -

~ has been identified and that they lack
- the resources or support networks, e.g.,
-~ family, friends, faith-based or other

social networks, needed to obtain other-
housing. If the individual or family is

receiving shelter or services provided by-
‘avictim service provider, the oral -

.- statement must be documented by either
a certification by the individual or head
of household; or a certification by the -
intake worker. Qtherwise, the oral
statement that the individual or head of
household seeking assistance has not

. lacks the resources or support networks,

e.g., family, friends, faith-based or.other
social networks, needed to obtain -

housing must be decumented by a

certification by the individual or,head,of ‘
household that the oral statement:is true .

and complete, and, where the safety of
the individual or family would not be -
jeopardized, the domestic viclence,
dating violence, sexual assault, stalking,
or other-dangerous or hfe~threatemng

" condition must-be verified by a written

observation by the intake worker or a
written referral by a housing or service-

- provider, social worker, legal assistance

provider, health-care provider, law -

-enforcement agency, legal assistance

provider, pastoral counselor, or any

. othar orgamzanon from whom fhe

individual or-head of household has

“'sought assistance for domestic violence,

dating violence, sexual assault, or-

- stalking. The written referral or

observation need only taclude the
minimum amount of information.
necessary to document that the
individual or family is fleeing, or 3
attempting to flee domestic violence,

~ dating violence, sexual assault, and
- stalking.

) At risk of homelessness status. For

-each individual or fansily who receives

Emergency Solitions Grant (ESG)
homelessness prevention assistance, the

records must include the evidence =~
relied upon to establish and verify the

_individual or family’s “at risk'of

homelessness” status. This evidence
mustinclude an intake and certification
form-that meets HUD specificationts and -
is completed by the recipient or
subrecipient. The evxdence must also
include:

(1).Ifthe program pamca t meets
the criteria under paragraph (1) of the-

““gt risk of hcmeleﬁsness” definition in

§576.2: ~
(i) The documentatzan specified

- under this section for &etermmmg

annual inceme; -
(ii) The program participant’s

~ certification on a form specified by HUD
+ that the program participant has -

insufficient financial resources and
support networks; e.g., family, friends,

~faith-based or other social networks,
* immediately available to attain housing

stability and meéts one or more of the'

- conditions under paragr*aph {1)(iii) of -~

the definition of “at risk of
homelessness™ in §576.2;

‘{iii) The most reliable mdence
available to show that the program
participant does not have sufﬁment :
resources ot support networks; e.g.,

- family; friends, faith-hased or other

social networks, 1mmedzately available
to prevent them from moving to'an’ '

- emergency shelter or another place
~described in (})amgraph (1) of the -

~“homeless’” defi

“evidence includes: -

nition Accept&ble

{A) Source documents (e.g.; notlce of
termination from employment,
unemployment compensation -
statement, bank statement; health-care

- bill showing arrears, utility bxll showmg
" gyrears);

(B) To the extent that source

"‘documents are unobtainable, a written

statement by the relevant third party
(e.g., former employer, public_- :
administrator, relative) or the written
certification by the recipient’s or -
subrecipient’s intake staff of the oral
verification by the relevant thlrdvparty

. that the applicant meets one or both of

75801
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the criteria under paragraph (1)(11) of the
definition of “at risk of homelessness
in §576.2; or

(C) To the extent that source
documents and third-party verification
are unobtainable, a written statement by
the recipient’s or subrecipient’s intake

~staff describing the efforts taken to
obtain the required evidence; and

- (iv) The most reliable evidernce
available to show that the program
participant meets one or more of the

; conditions under paragraph (1)(ii) of
the definition of “‘at risk of
- homelessness” in §576. 2. Acceptable
evidence includes:

(A) Source documents that evidence
- -one or more of the conditions under
paragraph (1){iii) of the definition {e.g.,
eviction notice, notice of termmatlon
from employment, bank statement);

(B) To the extent that source
doeuments are unobtainable, a written
statement biy the relevant third party--

(e.g., former employer, owner, primary

leaseholder, public administrator, hotel

or motel manager} or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
that the applicant meets one or more of
the criteria under paragraph (1)(iii) of
the definition of “at risk of
homelessness’; or
(C) To the extent that seurce
_documents and third-party verification
are unobtainable, a written statement by
the recipient’s or subrecipient’s intake.

staff that the staff person has visited the
~ ‘are unobtainable, the written . = -
certification by the program participant -

applicant’s residence and determined
that the applicant meets one or more of
- the criteria under paragraph (D)D) of
the definition or, if a visit is not
practicable orrelevant to the =
determination; a written statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to: '
obtain the required evidence; or

(2)1f the program participant meets
the criteria under paragraph (2) or.(3) of
‘the “at risk of homelessness” definition
in-§576.2, certification of the child or
youth’s homeless status by the agency or
organization responsible for
administering assistance underthe ..
Runaway and Homeless Youth Act (42
U.S.C. 5701 et seq.}, the Head Start Act
(42'U.S.C. 9831 et seq.); subtitle N of the
Violence Against Women Aet of 1994
(42'U.S.C. 14043¢ et seq. ), section 330
of the Public Health Service Act (42
U.8.C. 254b); the Food and Nutrition
Act'of 2008(7 U.S.C. 2011 étseq.),
section 17 of the Child Nutrition Act of
1966 (42 U.S.C. 1786) or subtitle Bof.
title VII of the McKinney-Vento
Homeless Assistanee Act (42 U.S.C.
11431 et seq.), as applicable: -

(d) Determinations of ineligibility. For
each individual and family determined -
ineligible to receive Emergency
Solutions Grant (ESG)assistance, the
record must include documentation of

" the reason for that determination.”
{e) Annual income. For each program

participant who receives homelessness
prevention assistance; or who receives

rapid re-housing assistance longer than
one year, the following documentation

- of annual income must be maintained:

(1) Income evaluation form containing

- the minimum requirements specified by
HUD and completed by the recipient ot -

subrecipient; and

(2) Source: documents for the assets
held by the program participant-and
income received over the most recent

eriod for which representative data is
available before the date of the
evaluation (e.g., wage statement,
unemployment compensation -
statement, public benefits statement,
bank statement);

(3) To the extent that source
documents are unobtainable, a written -
statement by the relevant third party
(e.g.; employer, government benefits
administrator) or the written

. certification by the recipient’s or

subrecipient’s intake staff of the oral
verification by the relevant third party -

.of the income the program participant

received over the most recent period for
which representative datd is available;
-{4) To the extent that source
documents-and third party verification -

of the amount of income the program
participant received for the most recent

period representative of the income that-

the program participant is reasonably -
expected to receive over the 3-month
period following the evaluation.

{f) Program participant records. In .-

addition to evidence of homeless status

or “at risk of homelessness” status; as
applicable, records must be kept for
each program participant that
document: ‘

(1) The services and assistance
provided to that program participant,
including, as applicable, the security
deposit, rental assistance, and utility
payments made on behalf of the
program participant; :
_ {2} Compliance with the apphcable
requirements for providing services and

- assistance to that program participant

under the program components and
eligible activities provisions at §576.101
through § 576.108, the provision on -

-~determining eligibility and amount and -
' type of assistance at § 576.401(a) and

(b}, and the promsxon on usmg

appropnate ass;stance and services at
§576.401{d) and {e); and

{3) Where applicable, compliance
with the termination of assisétanc;e

, re? uirement in § 576.402.
g

) Centralized or coordinated
dssessment systems and procedures,
The recipient and its subrecipients must

- keep documentation evidencing the use

of, and written intake procedures for,
the centralized or coordinated . e
assessment systemi(s} developed by the .-

‘Continuvum of Care(s) in accordance
‘with the requirements established"by
HUD.

(h) Rental assistance agreements and

- payments. The records must include
‘copies of all leases and rental assistance:
-. -agreements for the provision of rental

assistance, documentation of payments
made to owners for the provision of.

‘rental assistance, and supporting.
documentation for these payments,

includmg dates of occupancy by -

am participants, ‘
o? Utility allowance. The records must

‘document the monthly allowance for -

utilities {excluding telephone) used to
determine compllance with the rent

. restriction.

() Shelter and housing standards. The .
records must include documentation of
compliance with the shelter and
housing standards in § 576.403,
including inspection reports.

(k) Emergency shelter facilities. The
recipient must keep records of the

_emergency shelters assisted under the

ESG program, including the amount and -

. type of assistance provided to each
- emergency shelter. As applicable, the

recipient’s records must also include
documentation of the value of the
building before the rehabilitgtion of an.
existing emergency shelter or after the

* conversion of a building into an-
* emergency shelter and copies of the

recorded deed or use restrictions.

(1) Services and assistance provided.
The recipient must keep records of the
types of essential services, rental
asgistance, and housing stabilization - -

~ and relocation services provided under’
~the recipient’s program and the amounts’

spent on these services and assistance,
The recipient and its subrecipients that
are units of general purpose local :
government must keep records to
demonstrate compliance with the -
maintenance of effort requirement,
including records of the unit of the
general purpose local gevernment’s
annual budgets and sources of funding -
for street outreach and emergency.
shelter services.

(m) Coordination with: Contmuum{s}
of Care and other programs. The - .~

 recipient and its subrecipients must

document their comphance with the
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requirements:-of § 576. 400 for comulnng
with the Continuum(s) of Care and .
coordinating arid integrating ESG
assistance with programs targeted
toward homeless people and
mainstream servme and asswta_nce
programs, !
{n} HMIS. The rempxent must keep
records of the participation in HMIS or
a comparable database by all prajects of
the recipient and its subrecipients.
{o) Matching. The recipient must: keep
records of the source and use of
- contributions made to satlsfy the
matching requirement in § 576.201. The
records must indicate the particular.
fiscal year grant for which each
. matching contribution is counted. The

" records must show how the value

placed on third-party, noncash :
contributions was derived. To the extent
feasible, volunteer services mustbe
supported by the same methods that the
‘organization uses to suppert the
allocation of regular personnel costs.

{p) Conflicts of interest. The recipient
~and its subrecipients must keep records
to show compliance with the
 organizational conflicts-of-interest
| requirements in §576.404(a}, a copy of
the personal conflicts of interest policy
or codes of conduct developed and -
implemented to comply with the
requirements in § 576.404(b), and
. records supporting exceptions to the

_personal conflicts of interest
prohibitions. ,

- (q) Homeless partzczpat;on The
'remplent must document its compliance
with the homeless participation

uirements under § 576.405.

{r) Faith-based activities. The

" recipient and its subrecipients must

document their compliance with the

faith-based activities reqmrements

under §576.406. . ’
(s) Other Federal reqmrements The

~‘recipient and its subrecipients must -

document their compliance with the -

‘Federal requirements in §576.407, as

- applicable, including:

: 1) Records demonstratmg comphance
with the nondiscrimination and equal

- opportunity requirements under

§ 576.407(a), including data concerning

race, ethnicity, disability status, sex; -

and family characteristics of persons

and households who are applicants for, -

or program participants in, any program -
~ implement written procedures to-

or activity funded in whole or in part
with ESG funds and the affirmative
outreach requirements in-§ 576.467(b).
(2) Recorgs demonstrating comphance
with the uniform administrative -
* requirements in 24 CFR part 85 (for
governments) and 24 CFR part 84 (for
nonprofit organizations);
(3) Records demonstrating compliance
with the environmental review

-CFR 84.40-84.48.

requirements, mcludmg ﬂood insurance

requirements,
(4) Certifications and dxsclosure furms
required under the lobbying and

R dlsclcsure reqmrements in 24 CFR part ‘

87,

) Relacatzon The recm'ds must’
include documentation of compliance
with the displacement, relocation, and
acquisition requirements in § 576.408.

(u) Financial records. {1) The
recipient must retain supporting
documentation for all costs charged to
the ESG grant.

{2) The recxplént and its subrecipxents"
~must keep documentation showing that

ESG grant funds were spent on

-allowable costs in accordanice with the .

requiremernts for eligible activities
under § 576.101-§ 576.109 and the cost
pnnmples in OMB Circulars A-87 {2
CFR part 225) and A-122 (2 CFR part
230).

(3) The recipient and its subrecxplents

* mrust retain records of the receipt and

use of program income.
" (4) The recipient must keep
documentation of compliance with the

_expenditure limits in § 576.100 and the -
expenditure deadline in §576.203.

(v) Subrecipients and contractors. (1)

. The recipient must retain copies of all
~_ solicitations of and agreements with
"' ‘subrecipients, records of all payment

- requests by and dates of payments made

to subrecipients, and documentation of
all monitoring and sanctions of -
subrecipients, as applicable. If the .
recipient is a State, the recipient must

‘keep records of each recapture and
+ distribution of recaptured funds under

§576.501.

must retain copies of all procurement .
contracts and documentation of
compliance with the procurement
requirements in 24 CFR 85.36.and 24

(3) The recipient must ensure that its
subrecipients comply with the :

-recordkeeping requirements specified
by the recipient and HUD notice or

regulatmns :
{w} Other records speczﬁed by HUD.
The recipient must keep other records

- gpecified by HUD.

{x) Confidentiality. (1} The recipient
*and its subrecipients must develop and

ensure: .
(i) All records contammg éyersonally
identlfymg information (as definedin

HUD’s standards for participation, data .

collection, and reporting in a local

HMIS) of any individual or family who

applies for and/or receives ESG
assistance will be kept secure and
confidential; ,

 (if) The address or location ofany
domestic violence, dating violence,

- sexual assault, or stalking shelter project
“assisted under the ESG will not be made

public, except with written -
authorization of theé person respensible .
for the operation of the shelter; and

(iii) The address or locatiop of any
housing of a program partm;peant will -
not be made public, except as pro\nded

~under a preexisting privacy policy of the

recipient or'subretipient and vonsistent

~with state and local laws regarding
- privacy and obligations of "
(’confldentmht

(2) The con%demmhty procednres of
the recipient and its subpecipients must

*be in writing and must be maintained in
. accordance with this section.

{y) Period of record retention. All

yecords pertaining to each fiseal year: af'
‘ESG funds must be retained for the

greater of 5 years or the period specified
below. Copies:made by microfilming,
photocopying, or gimilar methods may

" be substituted for the original records.

{1) Documentation of each program -
participant’s qualification as a family or
individual at risk of homelessness or as

-a homeless famly or individual and e
other program participant records must

-be retained for 5 yenrs after the . o

“ expenditure of all funds from the grant

under which the program perticipant.
was served; :
< {2) Where ESG funds are used for the
renovation of an emergency shelter
involves costs charged to the ESG grant
that exceed 75 percent of the value of

- the building before renovation, records

must be retained until 10 years after the

_date that ESG funds are first Qbhgated

- for the renovation; and
(2) The tecxplent and its subreclplentsf :

(3) Where ESG funds are used to

-convert a building into an emergency

shelter and the costs charged to the ESG
grant for the conversion exceed 75 L
percent of the value of the building after

' conversion, records must be retained

until 10 years after the date that ESG "

*funds are first obligated for the
.. conversion.

(z) Access to records. (1) Federa]
government rights. Notwith#tanding the
confidentiality procedures established
under paragraph (w) of this section,

‘HUD, the HUD Office of the Inspector-

General, and the Comptrolles General of -

_the United States, or any of their N
. authorized representatives, must have

the right of access to all books,

- documents, papers, or other records of

the recipient and its subrecipients that
are pertinent to the ESG grant, in order

‘to make audits, examinations, excerpts,

and transcripts. These rights of access’,
are not limited to the required retention .
period but last as leng as the records are -

: retamed
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(2)‘Pub1ic rights. The recipient must
provide citizens, public agencies, and

access (consistent with state and local -
laws regarding privacy and obligations

. of confidentiality and the'

confidentiality requirements in this
part) to records regarding any uses of
ESG funds the recipient received during
the preceding 5 years.
- (aa) Reporis. The recipient must

- collect and report data on its use of ESG.
funds in the Integrated Disbursement

reporting systems, as specified by HUD.

* The recipient must also .comply with the
- reporting requirements in 24 CFR parts b

85 and 91 and the reporting
requirements under the Federal Funding - s
Aceountability and Transparency Act of
20086, (31 U.S.C. 6101 note), which are
set forth'in Appendrx Ato 2 CFR part
170 :

§576.501 En!or«mt.
(a) Performance reviews.
(1) HUD will review the performance
“of each recipient in Garrying out its
responsibilities under this part -
‘whenever determined necessary by .~
_“HUD, but at least annually. In
" conducting performance reviews, HUD
“will rely primarily on information
obtained from the records and reports -
from therecipient and, when
appropriate, its subrecipients, as well as
“information from onsite monitofing,
+audit reports, and information from IDIS
<and HMIS. Where applicable, HUD may
~"also consider relevant information-
pertaining to the recipient’s
performance gained from other sources,
ineluding citizen comments, cemplaint
determinations, and litigation. Reviews
to determine compliance with specific
-requirements of this-part will be

conducted as necessary, with or w1thout | before or as deaws are made from the

prior notice to the recipient.
+  (2) If HUD determines preliminarily
that the recipientorene of its.. -
subrecipients has not complied with an
. ESG program requ‘ement HUD will
_ give the recipient notice of this
determination and an opportunityto =
demonstrate, within the time prescribed
. by HUD and on the basis of substantial
facts and data, that the recipient has
-complied with Emergency Solutions.
-Grant (ESG) requiremients. HUD may .
change the method of payment to

~ require the recipient to obtain HUD’s

prior approval each time the recipient
draws down Emergency Solutions Grant
(ESG) funds. To obtiin prior.approval,
the recipient may be required to
‘manually submit its payment requests -
and supporting documentation to HUD
in order to show that the funds tobe

- drawn down will be expended on. - .

 remredial actions;

-~ from participation in reallocations of

' ehglble activities in accordance with all
“ESG 1
other interested parties with reasonable =

AT re@nremems b

(3) If the recipient fails to demonstrate
_to HUD’s satisfaction that the activities
were carried out in compliance with:
ESG program requirements, HUD will
take one or mote of the remedial actions

- or sanctions specified in paragraph [b)

of this section.

(b) Remedial actions and sanctzous
Remedxal actions and sanctions for a
failure to-meet an ESG program

, - requirement will be designed to prevent -
“and Information System (IDIS) and other".

a continuation of the deficiency;

- miitigate, to the extent possible, its - -
“adverse effects or consequences; and *

prevent its recurrence.

. {1) HUD may instruct the: remplent to
submit and comply with proposals for

action tp cozrect, mitigate, and prevent

noncomphance with ESG requirements;
~including:

6] Prepanng and following a schedule
of actions for carrying out activities
affected by the noncompliance,
including schedules; timetables, and

‘milestones necessary to 1mplement the

affected activities;

(i) Establishing and followmg a
management plan that assigns. .
tesponsibilities for carrying out the

(#ii) Canceling or revising activities
likely to be affected by the -
noncompliance, hefore expendmg ESG -
furnds for the activities;

(iv) Reprogramming ESG funds that o

have not yet been expended from:
affected activities to other eligible

. -activities; o
{v) Suspending dlsbursemem of ESG
funds for some or all activities; -

(vi) Reducmg or terminating the
remaining grant of a subrecipient and
reallocating those funds to other

- subrecipients; and

{vii) Making matching comnbunons

recipient's.ESG grant. -~
*)) HUD may change the method of ,

pa ent to a reimbursement basis,

preclude the further expenditure of .

- funds for affected activities.

(4) HUD may remove the reciplem:

funds under subpart D of this part.
{5} HUD may deny matching credit for

all or part of the cost of the affected

activities and require the recipient to

make further matching contributionsto -

make up for the contribution

'determined to be ineligible.

(6) HUD may require the recipient to

‘reimburse its Tine of credit in an amount

equal to the funds used for the affected
activities:- .
{7) HUD may reduce or termmate the

remaining grant of a recipient and

3) HUD may suspend paymentsto . *
the extent HUD deems it necessary to .

vreallocafte theae funds to other .-
‘recipients’ m accordance. with subpart D -

-‘of this I‘JJ
{8}yHUD may condition a future gram
(6) HUD may take other remedies that

,:a are legally available.

(¢} Recipient sanctions. If the
recipjent détermines that a suhmmplent
is not complying with an ESG program: -

- requirement or its subgrant agreement,

the recipient must take appropriate
actions, as prescribed for HUD in

paragraphs (a) and (b) of this section. If

the recipient is a State and funds . =~

. become:available as a result of an action
" under this section, the reci zeni must:

reallocate those funds to R
. subrecipients as soon as praati@able i
the recipient is-a unit of gemal purpose

- local government of territory, it must

either reallocate those funds to other
subrecipients or yeprogram the funds for

- other activities to be carried outby the -
- recipient as'soon as pracucable The

recipient must amend its Conselidated . -
Plan in accordance with its citizenship .-
participation plan if funds become i

- available and are reallocated.or ~
reprogrammed under this section. The -

reallocated or reprogrammed funds

" must be used by the expenditure

deadhne in §576.203.
Dated: November 9, 2011,
Mercedes Marquez,

Assistant Secretary for Commumty?lannmg :
and Dgvelopment.
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ACTION Final mle

suummv The Homeless Emergency

. Assistance and Rapid Transition to .
" _Housing Act of 2009 {HEARTH Act), =

enacted into Taw on May 20, 2009,
consolidates thres-of the séparate
homeless assistante programs-

“ administered by HUD underthe

. McKinney-Vento Homeless Assistance .

_Act into a single grant pregram, revises
- the Emergency Shelter Grants program -
~ and renames the programthe

‘Emergency Solutions Grants program,



