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' GENERAL CONDITIONS OF
THE STANDARD FORM CONSTRUCTION CONTRACT
BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

ARTICLE 1
© GENERAL PROVISIONS

1.1 DEFINITIONS

11.1  Acceptance. “Acceptarice” means the point that the Project is formally accepted by the Board of
Supervisors and a Notice of Completion is recorded by County. o

11.2 Act of God. “Act of God” means earthquake, natural flood, tornado or other unusually severe
natural or weather phenomenon occurring at the Site and causing Delay to performance of the Work at the Site;
provided, however, that precipitation and winds shall not be an Act of God unless it exceeds in any given month the
10-year average of monthly levels as established by the National Oceanic and Atmospheric Administration (“NOAA”)
according to NOAA's records of measurable precipitation and winds taken at NOAA's recording station located within
the Riverside County basin area that is nearest to the Site.

: 1.1.3 Addendum. “Addendum” means written or graphic informationk (including, without limitation,
Drawings or Specifications) issued prior to the Bid Closing Deadline, which modifies or interprets the Bidding
Documents by additions, deletions, clarifications or corrections.

11.4 Admitted Surety. “Admitted Surety” means a surety insurer that is duly certified pursuant to
California Insurance Code §995.120 to transact business as a surety in the State of California.

1.1.5 Allowable Costs. “Allowable Costs” means those costs listed in Paragraph 7.7.3, below, that are'
used in calculating Contract Adjustments to the Contract Price.

1.1.6  Allowable Markups. “Allowable Markups” means those percentage markups listed in Paragraph
7.7.5, below, used in calculating Contract Adjustments to the Contract Price. :

1.1.7 Alternate. “Alternate” means a proposed alternative described in the Bidding Documents adding to,
or deleting from, the Bidding Documents a particular material, system, product or method of construction.

1.1.8 Applicable Laws. “Applicable Laws” means all statutes, ordinances, rules, regulations, policies and
guidelines enacted by Governmental Authorities (including, without limitation, Environmental Laws and Disability
Laws), codes adopted or promulgated by Governmental Authorities (including, without limitation, building and health
and safety codes), lawful orders of Governmental Authorities and common law, including, but not limited to, principles
of equity applied by the courts of the State of California, which are in effect at the time the Work is performed.

1.1.9 Application for Payment. “Application for Payment” means Contractor's itemized application for
Progress Payment or Final Payment prepared, submitted and substantiated in accordance with the requirements of

the Contract Documents.

1.1.10 Architect. “Architect” means the design professional retained by County that is primarily-tesponsible
for the preparation of the Drawings and Specifications for the Project. '

1.1.11 Assistant CEO/EDA. “Assistant CEO/EDA™ means the Assistant CEO for the Economic
Development Agency, or his/her designee. ' :
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1.1.12 .Award. “Award” means either (1) a minute order duly adopted by the Board of Supervisors approving
County’s entering into the Construction Contract with Contractor or 2) executron of the Constructlon Contract by the
Clerk of the Board. , .

1.1.13 Base Bid. “Base Bid" means the sum of money stated in a Bid for which the Bidder proposes to
perform the Work exclusive of adjustments for Alternates. :

1.1.14 Bid. “Bid” means the completed and signed Bid Form and other Bid Submittals submitted by a
Bidder to County in response to the Notice Inviting Bids and in accordance with the Instructions to Brdders

ST ——v.—~_;-—7 T e S e

1445 Bid Amount. “Bid Amour he. g
Brdder has submitted the lowest: Bid: prige for purooses of, Award pursuant to the County’s chosen methw of, Award
set forth- mP_a_gg[gm_ﬂ__E;_ 3 of the tnstructrons to Bidders... ety e I R

1.1.16 Bid Bond “Bld Bond" means alternatrve form of Brd Secunty submltted by a Brdder that consrsts ofa
suretybcndrssued byaSurety S e : T -

1. 1 17 Bld Closmg Deadhne : "Brd Closmg Deadhne means the deadline (date and ttme) for recerpt of Budsk
by County that is stated in the Brddmg Documents as adjusted by Addendum.

e

1. 1 18 Bid Form : “Brd Form means the form prescnbed by the Bxddrng Documents to be completed and
signed by a Bndder showmg the dollar amount(s) of its Bid.

RN P 1 19 Bid Security “Brd Secunty’ means a deposrt of cash certrﬂed or cashter's check or bond Submitted
by a Bidder in-accordance with the Bidding Documents guaranteeing that if Award. i is.made to the Bidder, the Bidder
will enter into the- Constructron Contract and furmsh the Performance Bond and Payment Bond and other Post-Award
Submrttais Goonn T magee v _ , t oo me

. 1 20 Bid Submittal "Brd Submrttal" means a document that Beddems requrred by the Brddmg Documents
to submit with or as part of its Brd e e

1 1 2t Bidder “Brdder" means a person or entrty submlttmg a Brd for Award of the Constructrcn Contract.

1.1 22 Bldding Documents ‘Btddrng Documents means the fotlcwrng coltectron of documents prepared
and issued by County relating to the Project: = = - : R At R s

1 Notice Inviting Bids; -~ - S

2 Instructions to Bidders;

3 Bid Form;

4 Standard Form of Constructxon Contract Between County and Contractor (unsigned);

5 General Condmons to Standard Form of Constructton Contract Betweon County and
Contractor (Long Form)

.6 - Specifications;

.7 Plans and Drawings;
’ B Ad‘denda;
9  Reference Documents;

40 Safety Program; and
‘ “Page 2 of 107
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A1 those documents, or those portions or provisions of documents, that, although not listed in

Subparagraph 1.1.22.2 through Subparagraph 1.1.22.10, above, are expressly cross-referenced therein or attached
thereto, including, without limitation, all documents submitied by Contractor as part of its Bid or Post-Award ’

Submittals.

1.1.23 Board of Supervisors. “Board of Supervisors” means the Board of Supervisors for the County of
Riverside. '

1.4.24 Change. “Change” means a modification, change, addition, substitution or deletion in the Work or in
Contractor's means, methods, manner, time or sequence of performing the Work arising from any cause. or
circumstances, including, without limitation, either directly at the request of County or constructively by reason of other
circumstances. Use of the term "Change,” in any context, in the Contract Documents shall not be interpreted as
implying that Contractor is entitled to a Contract Adjustment on any Basis other than as permitted by the terms of the
Contract Documents for Compensable Change, Deleted Work or Compensable Delay. ‘

1.1.25 Change Order. - “Change Order’ means a written instrument, signed in accordance with the
requirements of the General Conditions, setting forth the agreement of County andlcontractor on the terms of a

Contract Adjustment.

1.1.26 Change Order Request. “Change Order Request” means Contractor's written request for a Contract
Adjustment pursuant to Paragraph 7.6.2, below. - ‘ IR ' L :

1.4.27 Claim. “Claim” means a written demand or assertion by Contractor seeking, as a matter of right, an
interpretation of contract, payment of money, recovery of damages or other relief. A Claim does not include the
following: (1) tort claims for personal injury or death; (2) stop payment notice claims; (3) a determination of the right of
County to specific performance or injunctive relief to compel performance; (4) a determination of the right of County to
suspend, revoke or limit the Contractor's Prequalification status or rating or to debar Contractor from bidding or

contracting with County; or (5) a determination of the right of County under Applicable Laws to terminate the
Construction Contract and/or recovery of penalties imposed ypon Contractor for violation of statutory obligations

under Public Contract-Code §4100 et seq. :

1.1.28 Close-Out Documents. “Close-Out Documents” means all Record Documents, warranties,
guarantees, technical information, operations manuals, replacement parts, excess and attic stock and other
documents (including, without limitation, electronic versions and hard copies) and things required to be submitted by
Contractor under the Contract Documents as a condition of Final Completion or Final Payment. : :

1.1.29 Compensable Change. “Compensable Change” means circumstances involving the performance
of Extra Work: , ’

A that are the result of
(1) Differing Site Conditions,

) | (2) amendments' or additions to Applicable Laws, which amendments or additions are
enacted after the Bid Closing Deadline, '

(3) a Change requested by County in accordance wrth the conditions of authorization
applicable to Compensable Changes set forth in Article 7, below, or

(4) other circumstances involving a Change in the Work for which Contractor is given
under the Contract Documents a specific and express right to a Contract Adjustment to the Contract Price;

2 that are not caused, in whole or in part, by an act or omission of Contractor or a
Subcontractor, of any Tier, constituting negligence, willful misconduct, or violation of an Applicable Law, or by a
failure of Contractor of a Subcontractor, of any Tier, to comply with the Contract Documents;
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3 for which a Contract Adjustment is neither prohibited by nor waived under the terms of the
Contract Documents; and

A that if performed would require Contractor to incur additional and unforeseeable Allowable
Costs that would not have been requrred to be incurred in the absence of such csrcumstances

1.1.30 Compensable Delay “Compensable Delay” means a Delay to the critical path of actsvitles affecting
Contractor’s ability to achieve Substantial Completion of the entirety of the Work within the Contract Time:

T thatistheresultof -
(a) a Compensabie Change,

(b) the active negligence of Cozu'nt)},' Arcﬁiiect, a Connty ‘Consultant or a Separate
Contractor, : e _

(c) .. . abreach by County of an obligation under the Contract Documents or

(d) other circumstances 'mvo{vmg Delay for which Contractor is gwen ‘Under the Contract
Documents a spec:r“ ic and express right to a Contract Adjustment adjustmg the Contract Price;

2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, or a violation of an Applicable Law, or a failure by Contractor
or any Subcontractor, of any Tier, to comply with the Contract Documents and ,

.:3” for whrch a Contract 'Adjustment to the Con act Time is nerther prohib«ted by nor wanved
under the termsof the Contract Documents. AR o R

1.1.31 Construction Change Drrectxve “Construction Change Directive” means a written mstrument szgned
in: accordance with the' requurements of Aggc!e ‘below, that; .(1) directs the performance of. a.,Change that does not
1&0 Cor or

fadvance of the Codnty performmg a full evalua lon:of the Contractor’s riohts relauve to' a Contrac justment or (3
directs performance of. Work ora Change with respect to which there exnsts a drspute or question regardmg the terms
ofa Conb'actAdjustment e e : - R

1.1.32 Construction Contract. “Construction Contract’ "rneahé the writfen 'for':rn;of‘é?Standaria‘ Form of
Construction Contract, Between County.and Contractor included in the Blddmg Dmuments sxgned by County and
Contractor. :

1.1.33 .Construction Schedule “Construction Schedule® means the detailed, critical path schedule
prepared by Contractor in accordance with the requnrements of the Contract Docume ts howing Contractor's plan for
performance of the Work withm the Contract Time. T L ,

1134 Contract Adjustment.  *Contract Adjustment” means an adjustment, additive or deductive, to the
Contract Price or Contract Time that is permitted by the Contract Documents due to c:rcumstances constrtutmg a
Compensable Change, Compensable Delay.or Deleted Work. PR P

1.1.35 Contract Documents. “Contract Documents” means the following collection of documents:

-1 Construction Contract;
2 Addenda;

3 General Conditions:
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4 Specifications;

-5 Plans and Drawings;
.6 Modifications;
.1 - Reference Documents;

Change Orders;

w

9 Unilateral Change Orders;
A0 Construction Change Directives;

M Safety Program;

12 other documents that comprise exhibits, attachments or riders to the documents listed in
preceding Subparagraph 1.1.35.1 through Subparagraph 1.1 .35.11, above;

13 executed Declaration of Sufficiency of Funds;

44 executed Non-Collusion Declaration; and

RE] if the Bidding Documents limit bidding to Prequalified Bidders, those written representations,
obligations or responsibilities made, acknowledged or assumed by the Bidder as part of the applicable Prequalification
conducted by County, including, without limitation, any continuing obligations assumed by Contractor to disclose false
or misleading information, report changes in ownership or management and comply with minimum safety

requirements.

' 1.1.36 Contract Price. “Contract Price” means the dollar amount set forth in the Construction Contract as
the total compensation payable by County to Contractor for complete performance by Contractor in accordance with
the Contract Documents of the Work and other obligations assumed by Contractor under the Contract Documents.

1137 Contract Time. “Contract Time” means the total number of Days set forth in"the Construction
Contract within which Contractor is obligated to achieve Substantial. Completion and/or Final Completion of the Work,

as extended or shortened by Contract Adjustments.

11.38 Contractor. “Contractor” means the person or entity identified by County as the ‘Bidder receiving
Award of the Construction Contract. ‘

- 1.1.39 Contractor Amount. “Contractor Amount” means the component amount calculated on behalf of
Contractor pursuant to Paragraph 15.1.5, below, that is used to determine the total net amount payable to Contractor
or County in the event of a partial or full termination or discontinuance of the Work. ' ‘

1.1.40 Contractor’s Own Expense. “Coniractor’s Own Expense’ means that Contractor agrees to assume

sole responsibility to pay and be responsible for any resulting or associated Loss and Delay, without any Contract

Adjustment and without any other form of compensation or reimbursement, of any kind, by County.
1.1.41 County. “County” means the County of Riverside, a political subdivision of the State of -California.

1.1.42 County Amount. “County Amount” means the component amount calculated on behalf of County
pursuant to Paragraph 15.1.5, below, that is used to determine the total net amount payable to Contractor or County
in the event of a partial or full termination or discontinuance of the Work.
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1.1.43 County Consultant. “County Consultant” means a consultant, other than Architect, engaged by
County (or engaged as a subconsultant to the Architect or a County Consultant) to provide professional advice to
County with respect to the design, construction or management of the Pro;ect

1.1.44 Caunty Revtew Date “County Revnew Date” means an end date set forth in'the.Construction
Schedule or Submittal Schedule within which County, Architect or a County Consultant is to prowde information,
review documents or render.decisions, approvals or dssapprovals N Sy eh ‘

1.1.45 County Review Period. “County Revvew Penod” means a penod of ttme set forth in the Constructxon

the Work..

-any mspectton raference standard test code or approvat spectﬁed in the Contract Documents

Schedule-or-Submittal-Schedule-within:which: County Architect or a- Coun‘y Consuttant is. to- provrde ‘information,
review documents orre der decxsrons approva!s or drsapprovals b ey b O

as its nsk manager

1.1.47. County =;Website., -+ +“County Website” means . the - website . - maintained by County at
htt '// i iV .Or sELL SRR . ol . . Lo : B s T LR et

. -1.1.48 Date-of Commencement. !Date of Commencement®means the starting date used for-calculation of
the Contract Time, and is the date, no earlier than the first working day following issuance of the Notice to.Proceed,
that is fixed in the Notice to Proceed issued by the County or, if no Notice to Proceed is :ssued the Day that the
Contractor actuatty commences Work at the Snte in accordance with Paragraph § :1, below.,

1 1 49 Day "Day" whether cap:tatxzed or not and untess otherwxse specmcally prov:ded means calendar
day, including weekends and Hohdays

- 1.1.50 Dectaratxon of Sufﬂcxency of Funds | “Dectaratxon of SufF cxency of Funds means the declaration,

in the form included in the: Blddmg Documents requsred to be-submitted by Contractor ander ctrcumstances where

s1 1 51 Defective Work :"De'fectwe Work"'/mean}s'matenats,» equtpment; labor ‘wo'rkma‘dsﬁép,"é&}is&acnon
servtces or other.construction work .comprising the:Work:by Contractor.or-a Subcontractor-that (1) isfaulty;:omitted,
incomplete;-ordeficient, or(2) does not conform. to Applicable Laws, the Contract Documents, or. the requrrements of

1 1 52 Detay., R Delay' means any cnrcumstances mvotvmg detay, dlsruptton hmdrance or mterference

1.1.63- Deleted Work “Deteted Work" means Work that is ehmtnated or its scope or: cost reduced pursuant
to a Change Order or Umlateral Change Order s ‘

11 54 Department of- Industriat Relattons “Department of lndustna! Relahons means The Department of
lndustnal Relattons of the State of Cahforma '

1155 Destgn Discrepancy ' 'Desrgn Dsscrepancy" means an error, omassion conﬂlct ambigutty Iack of
coordination or noncofmpliance ‘with Apphcable Laws contained’ " the Btdding Documents, ‘Contract ‘Documents,
Referéncé Documents or other tnformat;on ‘made avatlabte by County to Contractor prior to or aﬂer the Bid Ctosmg
Deadlme \ v

1.1.56 Design Documents. “Design 'Dbcuments means afl o‘rtgmats ¢opies and drafts of plans “drawings,
tracings, specifications, programs, reports, calculations, presentation materials, models, building information models
and other writings or materials containing désigns, ‘specifications of engineering information- related to the Work or
Project prepared by Architect, County ‘Consuitants, Contractor, Separate Contractors or Subcontractors including,
without limitation, computer aided desngn materials, electronic data files and paper copies. The term “Des:gn
Documents mcludes both the written documents and all buxtdmg and other des:gns depscted therem
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1.1.57 Design Intent. “Design Intent” means the general intended design objectives of the Design
Documents prepared by Architect and County Consultants, as described in Paragraph 1.2.1, below. '

1.1.58 Designation of Subcontractors. *“Designation of Subcontractors® means the list of proposed
Subcontractors prepared by the Bidder pursuant to California Public Contract Code §§4100 et seq.

1.1.59 Differing Site Condition. “Differing Site Condition” means an unforeseen condition that constitutes a
basis for Contract Adjustment pursuant to Paragraph 4.3.8, below. ‘

11.60 Disability Laws. “Disability Laws” means applicable federal, state, local or municipal laws, rules,
orders, regulations, statutes, ordinances, codes, decrees, or requirements of any Government Authority, which
regulate, relate to or impose liability or standards of conduct with respect to, or accessibility for, persons with
disabilities, including, without limitation, the Americans with Disabilities Act (42 USCA §§ 12101 et seq.) and the Fair
Housing Amendments Act of 1988 (42 USCA §§ 3604 et seq.). '

1.1.61 Discovery Date. “Discovery Date”, generally used in reference to Contractor’s obligation to give
written notice of certain facts, conditions or circumstances, means the earlier of the dates-that ‘Contractor or any
Subcontractor either: (1) discovered such facts, conditions or circumstances; or (2) should have discovered such
facts, conditions or circumstances in the exercise of the level of care required by the terms ‘of the Standard of

Performance. :

1.1.62 Drawings. “Drawings” means graphic and pictorial documents showing the design, location and
dimensions of the Project, and generally includes plans, elevations, subparagraphs, details, schedules and diagrams.
The term “Drawings” is used interchangeably with "Plans”. ' T o

1.1.63 EDA. “EDA” means the Economic Development Agency for the County of Riverside.

1.1.64 Environmental Laws. “Environmental Laws” means all applicable federal, state, local or municipal
laws, rules, orders, regulations, statutes, ordinances, codes, decrees and permits or other requirements of any
Governmental Authority, which regulate, relate to, or impose liability or standards of conduct concerning any
Hazardous Substance (including, without limitation, the use, handling, transportation, production, disposal, discharge -
or storage thereof), occupational or environmental conditions on, under, or about the Site or Existing Improvements
(including, without limitation, soil, groundwater, and indoor and ambient air conditions), environmental protection
(natural or manmade resources), or occupational health or industrial hygiene (but only to the extent srelated to
Hazardous Substances on, under, or about the Site or Existing Improvements), as now or may at any later time be in
effect, including without limitation, the Comprehensive Environmental Response, Compensation and Liability Act of
1980 [42 U.S.C.A. §§ 9601 et seq.]; the Resource Conservation and Recovery Act of 1976 [42 U.S.C.A. §§ 6901 et
seq.]; the Clean Water Act (also known as the Federal Water Pollution Control Act) [33 U.S.C.A. §§ 1251 et seq.]; the
Toxic Substances Control Act [15 U.S.C.A.-§§ 2601 et.seq.]; the Hazardous Substances Transportation Act [49
U.S.C.A. §§ 1801 et seq.]; the Insecticide, Fungicide, Rodenticide Act [7 US.CA. §§ 136 et seq.]; the Superfund
Amendments and Reauthorization Act [42 U.S.C.A. §§ 6901 et seq.]; the Clean Air Act [42 U.S.CA. §§ 7401 et seq.];
the Safe Drinking Water Act [42 U.S.C.A. §§ 300f et seq.]; the Solid Waste Disposal Act {42 U.S.C.A. §§ 6901 et
seq.); the Surface Mining Control and Reclamation Act [30 U.S.C.A. §§ 1201 et seq.]; the Emergency Planning and
Community Right to Know Act [42 U.S.C.A. §§ 11001 et seq.]; the Occupational Safety and Health Act [29 U.S.CA.
§§ 655 and 657]; the Residential Lead-Based Paint Exposure Act (Titte X of the Housing and Community
‘Development Act of 1992) [15 U.S.C.A. §§2681 et seq]; the Lead-Based Paint Poisoning Prevention Act [42
U.S.C.A. §§ 4821 et seq.]; the Federal Endangered Species Act, the California Endangered Species Act, the
Migratory Bird Treaty Act, the National Environmental Policy Act, the California Environmental Quality Act, Porter
Cologne Water Quality Act (California Water Code §§ 13000 et seq), and all similar federal, state or local laws, rules,
orders, regulations, statutes, ordinances, codes, decrees, or requirements. '

1.1.65 Escrow Agent. “Escrow Agent’ means an entity serving as es’crdw agent pursuant to California
Public Contract Code §22300 in connection with the deposit of securities or retention.

1.1.66 Escrow Bid Documents. “Escrow Bid Documents” means all written documentation and electronic
files reflecting the basis for and calculation of a Bid, including, without fimitation, estimates, quantity take-offs, price
quotations, product data, pricing data, memoranda, narratives, add/deduct sheets and reports (including, without
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limitation, reports on conditions at, under, or in the vicinity of the Slte) The term “Escrow Bid Documents™ does not
include copies of Bidding Documents if they are not needed to comply with the requirements of the Bidding
Documents applicable to submission of Escrow Bid Dccuments :

‘ 1.1.67 Event of Contractor Default. “Event of Contractor Default” means any of the events constttutmg
default by Contractor as set forth in Paragraph 15.1.1, below.

1.1.68 Evidence of lnsurance “Evidence of lnsurance means the statement, completed by Brdder in the
form included in the Bidding Documents, evrdencmg the Bidder's compliance with the insurance requ;rements of the

17 BiddingDocuments. == - — s e = e CTELTT R T

nerther the. bankrubtcy, msolvency nor ﬁnancra’!;
by:a. Subcontractor, of any Tser to perform any 0
ground for Excusable Delay. . o

‘“n 1mposed by contract or App ,no'able L

A, 70 Existmg lmprovements “Exrst;ng lmprovements" rneans all rmprovements located on the Sote as of
the Btd Closmg Deadline, whether above or below. the surface of the. ground tnciudmg, but not hmrted to, existing
buildings, utilities, infrastructure rmprovements and other facrlmes o S . N

1.1.71 Extra Work. “Extra Work’ means labor matenals equrpment servxces or other work not reasonably
inferable by Contractor . or -its Subcontractors from. -the design..and other. lnformatron set forth in the Bidding

Costs. References to Extra Work shall not be mterpreted to mean or tmply that Contractor is [ tttted to a Contract
Adjustment unwss such Extra. Work oonstxtutes a Compensable Change w Sy i

1 1. 72 Final Completton, Finaﬂy Complete. .'Fmal Comp{e’non and ‘Fmally Comptete mean the pornt at
whrch the foltowrng condttrons have occurred with respect to the entire Work

g > g

.1 ) the Work rs fully completed mc!udmg all mtnor correctrve or punch hst ‘lterns

cowocoweoa2 . all permits, approvals - and -certificates by ..Governmental . Authorztres, such as, but not
necessanly limited to, a permanent or temporary certificate of occupancy required. to occupy and use the Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any
Tier, constituting negligence, willful misconduct, -a violation of an Apphcabte Lew ora fallure by Contractor or any
Subcontractor of any Tter to compty mth the Contract Documents , . o L

3 the Work and the retated portxons of the Stte have been thoroughty cleared of all constructlon
debris and cleaned in accordance with the requirements of the Contract Documents, including, but not necessarily
limited to where applicable, the following: removal-of temporary:protections; removal of marks, -stains, fingerprints and
other soil and dirt from parnted decorated and natural-finished, woodwork and. other Work; removal of spots, plaster,
soil and paint from ceramic tile, marble and other finished materials; all surfaces, fi xtures; cabinet work and equipment
are wiped and ‘washed -clean and in an undamaged, new condition; all .aluminum and other metal surfaces are
cleaned in accordance with recommendations of the manufacturer; and all stone; tile and resthent floors are cleaned
thoroughly in accordance with the manufacturer s recommendations and buff dried by machine to brtng the surfaces
to sheen; .

4 all conditions set forth in the Contract Doouments for Substantial Completion of the Work
have been, and continue o be fully satisfied; B
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5 all conditions pertaining to the Work and required for the release of County’s obligations
(including, but not limited to, release of County’s bond obligations) to Governmental Authorities (including, but not
limited to, matters involving grading, flood control, public works, transportation and traffic) have been satisfied; and

.6 Contractor has delivered to County all Close-Out Documents.

1.1.73 Final Completion Punch List. “Final Completion Punch List" means the list of minor items of Work
to be completed or corrected by Contractor for Final Completion.

1.1.74 Final Payment. “Final Payment’ means payment by County to Contractor of the entire unpaid
balance of the Contract Price due to Contractor following Final Completion. '

1.1.75 Force Majeure Event. “Force Majeure Event’ means, and is restricted to, any the following: (1) Acts
of God occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of Governmental Authorities
(including, without limitation, unreasonable and uriforeseeable Delay in the issuance of permits or approvals by
Governmental Authorities that are required for the Work); (4) epidemics or quarantine restrictions; (5) strikes -and
other organized labor action occurring at the Site and the effects thereof on the Work to the extent such strikes and
other organized labor action are beyond the control of Contractor and its Subcontractors, of every Tier, and to the
extent the effects thereof cannot be avoided by use of replacement workers or implementation of a dual gate system
of entry to the Site; or (6) unusual shortages in materials that are supported by documentéd proof that (a) Contractor
made every effort to obtain such materials from all available sources, (b) such shortage is due to the fact that such
materials are not physically available from single or multiple sources or could have been obtained only at exorbitant
‘prices entirely inconsistent with' current rates taking into account the quantities involved and the usual industry
practices in obtaining such quantities, and (c) such shortages ‘and the difficulties in obtaining alternate sources of

materials could not have been known or anticipated as of the Bid Closing Deadline.

1.1.76 Fragnet. “Fragnet’ méans a contemporaneous, fragmentary scheduling network, which graphically
identifies the sequencing of all critical and non-critical new activities and/or activity revisions affected by a
Compensable Delay or Excusable Delay with logic ties to all affected existing activities noted on the Construction
Schedule, that isolates and quantifies a time impact of a specific issue, determines and demonstrates any such
specific Delay in relation to past and/or other current Delays and provides a method for incorporating all Contract
Adjustments to the Contract Time into an update of the approved Construction Schedule. :

11.77 General Conditions. “General Conditions” means the herein set forth general terms and conditions
governing performance of the Work. ‘ ' ‘

1.1.78 General Requirements. “General Réq‘uiremvents” means the portion of the Specifications so titled
setting forth additional requirements for administration of the Work. , S "

1.1.79 Good Faith Determination. “Good Faith Determination” means a determination .made by the
Assistant CEO/EDA or other authorized representative of County, which he/she believes in good faith to be a proper
exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact proper,

reasonable or correct or adjudged to be so. '

11.80 Governmental Authority. “Governmental Authority” means the United States, the State of
California, the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which the
Project is located, any other local, regional, state or federal ‘political subdivision, authority, -agency, department,
commission, board, biireau, court, judicial or quasijudicial body, and any legislative or quasi-legislative body, or
instrumentality of any of them, which exercises jurisdiction over the Project, Work, Site, Contractor or County,
including, without limitation, any Governmental Authority having jurisdiction to review and approve or reject the
Contract Documents or the Work based on compliance or non-compliance with Applicable Laws.

1.1.81 Governmental Authority Review Period. “Governmental Authority Review Period” means a period
of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review, and/or

approval, of the Work.
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1.1.82 Guarantee To Repair Period. “Guarantee To Repair Period” means the penod of time set forth in
Sectiort 13.3, below, for repair or replacement of Defective Work. :

1.1.83 .Hazardous Substance. “Hazardous Substance” means either of the following: (1) any chemical,
material or other substance defined as or included within the deﬂmtron of “hazardous substances " "hazardous
wastes,” "extremely hazardous substances,” "toxic substances,” “toxic material," "restricted hazardous waste,”
"special waste,” “contamination” or words of similar import under any Environmental Law, including, without limitation,
the -following: petroleum (including .crude oil or .any. fraction thereof), asbestos, -asbestos-containing materials,
olychlonnated mphenyls ("PCBs") and PCB-contarmng matenals whether or no .occurnng naturally, or (2) any

potential hazard to human health-and safety or to the envrronment, and which has been determmed by any Governmental
Authority tobea hazardous waste or hazardous substance. T A TP S v
1.1.84 Holrday "Hotiday’ means a Day recognized by County as being a leéalé "h;olid'ay for lts'rsta'ff and

ENEen . AETE

1185 «lndemnltees “lndentnitees"‘means. those oersonsjor;entities' lis"ted[iﬁili’grg grag'nig 18.1, below, as.
the “Indemnitees”. , e e IR

1.1.86- Inspector-of Record.  ‘Inspector of Record”.means a. person designated by.the County to perform
inspections on behalif of the County, who may be an employee or an mdependent consuitant to County

1.1.87  Installation Subcontractor. - “Installation Subcontractor”.means a.Subcontractor who performs a
portion of the Work that includes providing substantial, rather than -minor and lncrdental services for the installation of
temporary or permanent materials, equrpment or facilities at the Site.

1. 1 88 lnstructrons to Brdders "lnstructrons to Bndders ndeans the portlon of the Brddmg Documents
settmg forth the requrrements to be followed by Brdders in prepanng and submrttmg Bids.

‘l 1 .89 lntellectual Property Rrghts “lntellectual Property Rrghts means all mtellectual - property
rights, including, without lrmrtatron patent trademark trade dress, copynght mdustnal des:gn rxghts pnonty nghts and
trade secrets. - : o i ooy

1.1.90 Key Personnel Key Persons.f' "Key Personnel” “and “Key Persons rnean those individuals
employed by Contractor as. described .in P .3.8.1, below;.and .any replacements thereto approved by County,
whose personal performance i deemed of the essence to the Constructxon Contract.

1.1 91 l.oss, Losses "Loss and “Losses mean any and all economic and non-economuc losses costs,
liabilities, tlaims, damages,-cost escalations, actions,-judgments, settlements,-expenses, fines, penalties and punitive
damages including, without limitation, full and: actual-attorney’s fees-(including, -without limitation, attorney’s fees for
trial and on appeal), expert and non-expert witness fees arbttrator and arbitration fees court costs (statutory and non-

,statutory) andmedratron and medratorfees T T R RUE NS SR

1.1.92 Modrﬁcation ‘Modrfrcahon” means a document other than a Change Order or Constructlon Change
Directive, approved and signed by County and Contractor after execution of the Constructzon Contract agreeing to
alter, amend ormodlfy the Contract Documents t . e

1 1 93 Mold "Mold" means mold mrldew spores or other mrcroorgamsms of any type, nature or
description, or any by-product thereof, the presence of which poses an actual or potential threat to human health,
including, without fimitation, any species of organisms of the kingdoms of fungi or mycota, including yeasts, smuts,
ruts, mildews, mold and mushrooms, or any microbial contamination, either airborne or surface, which arises out of or
is related to the presence of fungi or spores (mcludmg, without limitation, asperglhus, cladosporlum penicillium and
stachybortrys chartarum). .

1.1.94 Non-Collusion Declaration. “Non-Collusion Declaration” means the form, so titled, required by
California Public Contract Code §7106 and the Bidding Documents to be submitted by Bidder with its Bid.
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1.1.95 Notice Inviting Bids. “Notice Inviting Bids” means the notice issued by or on behalf of County
inviting submission of Bids for the Project. '

“Notice Inviting Prequalification Statements” means

11.96 Notice Inviting Prequalification Statements.
s for Prequalification of

the formal notice issued by County inviting contractors to participate in County’s proces
Bidders. .

'1.1.97 Notice of Change. “Notice of Change” means a formal ‘written notice required to be submitted by -
Contractor pursuant to Paragraph 7.6.1, below, notifying County of circumstances that Contractor believes may give

rise to a Contract Adjustment.

1.1.98 Notice of Completion. “Notice of Completion” means a “notice of completion” ‘as defined in
California Civil Code §9204.

1.1.99 Notice of Delay. “Notice of Delay’ means a formal written notice prepared and submitted by

Contractor pursuant to Paragraph 8.2.2, below, notifying County of circumstances that Contractor believes may give
rise to a Contract Adjustment to the Contract Time for Excusable Delay or Compensable Delay or a Contract

Adjustment to the Contract Price for Compensabie Delay.

1.1.100 Notice of Final Compl‘étion; “Notice of Final Completion” means the written notice by County
confirming the date of actual Final Completion. : ' SR '

1.1.101 Notice of Intent to Award. *Notice of Intent to Award” means the written notice by or on behalf of
County stating County’s intent to Award the Construction Contract. : B

1.1.102 Notice of Substantial Completion. “«Notice of Substantial Completion” means the written notice by
County confirming the date of actual Substantial Completion. . :

1.1.103 Notice to Proceed. “Notice to Proceed” means the written notice issued by County to Coniractor to
begin the Work. ‘ : : .

1.1.104 Payment Bond, Performance Bond. “Payment Bond” and “Performance Bond™ mean the surety
bonds required to be provided by Contractor pursuant to Article 12, below. ,

1.1.105 Plans. “Plans” means the graphic and pictorial portions of the Contract Documents prepared by
Architect or its Subconsultants showing the design, location and dimensions of the Work, including, without limitation,
plans, elevations, details, schedules and diagrams. The term "Plans” is used interchangeably with "Drawings”.

1.1.106 Post-Award Submittals. “Post-Award Submittals™ means the documénts ‘described in the Bidding
Documents that the apparent successful Bidder is required to submit after opening of Bids as a condition of Award.

1.1.107 Pre-Bid Conference. “Pre-Bid Cdnference" means the conferencé, specified in the Notice Ihviting
Bids as either mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without limitation,
introducing the Bidders to the Project, and which conference may, or may not, include a review of the Site.

1.1.108 Prequalification. “Prequalification” means a process for Prequaliﬁcatioh'of contractors for bidding
that is conducted by County pursuant to California Public Contract Code' §20101 or as otherwise permitted by

Applicable Laws. :

1.1.109 Prequalification Documents. '“Prequaliﬁc'ation Documents” means the collection of documents
issued to and s'ubmvitted by individuals or entities pursuant to a Prequalification conducted by County.

1.1.110 Predualified Bidder. “Prequalified Bidder” means a contractor that is prequalified as part of a
Prequalification conducted by County pursuant to Public Contract Code §20101.
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1.1.111 Product Data. “Product Data” means illustrations, standard schedutes charts, instructional
brochures, diagrams and other information furnished by Contractor to illustrate a material, product or system for the
Work.

1.1.112 Progress Payment. “Progress Payment” means a monthly payment of a portion of the Contract
Price prior to Final Completion based on Contractor’s progressed performance of. the Work.

1.1.113 Project.. “Project”. means the improvements comprising, or necessary.or.appurtenant to the use of,

the work of improvements. descnbed generatly in the Brddmg Documents of whrch the Work may_he the entxretv of

“suchrimprovements-or-only-apart. . e s

1.1.114 Project Documents. “Project Documents” means all writings (hard copy and etectromc) in the
possessxon of Contractor at the Srte or elsewhere that relate in any way to the Project-or Work. il

1: 1 11 5 Project Team ‘Pro;ect Team means County, Archntect County Consultants Contractor the
Subcontractors;-the Separate Contractors; Inspectors of Record and.other firms or individuals retained by County, or
retained by others with -County’s approval, participating in - the -planning,. pregramming, design,- .construction or
mspectton of the Work.

1. 1 116 Reasonabie Order of Magmtude Estxmate “Reasonable Order of Magmtudet, stimate”. means a
general estimate prepared .by Contractor,. -or:jointly by Contractor and-. County without the. benefit. of . ;:emptete or
definitive -pricing by Subcontractors, of the projected - additional. cost -and -time . assocrated wrth Contractor’s
performance of a particular item or items of Extra Work or Deteted Work descnbed in.a anstructton Change
Directive. Unless otherwise agreed to in writing between County and Contractor, a Reasonable Order of Magnitude
Estimate .does not. constitute either an. authorization -or agreement by County to-any Contract:Adjustment or a
guarantee or promise by. Contractor with: respect to the amount of any Contract Adjustment that may be associated

with a Compensable Change or Deleted Work.

1.1.117 Record -Documents. “Record - Documents” means the ;collection of. documents -assembled and
prepared by Contractor (including, without limitation, the Record Drawmgs and Specst” catlons) showxng the condntron
of the Work-as actually bu:tt ST e

11118 Record Drawmgs, Record -Specifications. “Record. Drawings”.and “Record Specifications” mean
the Drawings and Specifications marked by Contractor to show the condition, location. and: placement, of the Work as
actually built, including, without limitation, the locations of mechanical, etectrxcat ptumbmg or srmtlar portions of the
Work that are- deptcted dragrammatrcat!y inthe Drawmgs o : R t

1. 1 119 Reference Documents “Reference Documents’ means reports studres surveys and other
mformatton sprovided by County. for Contractor's -review and consideration in preparing its Bid, including, without
limitation, information describing the Site (;ncludmg surface or subsurface condmons) Extstmg Improvements or
Hazardous Substances. at the Stte e i R S

1.1.120 Raquest for Extension :‘Request for Extensron means a format written request submrtted by
Contractor pursuant to Paragraph 8.2.3, betew, setting forth the justnﬁcatron and support for Contractor’s request for a
Contract Adjustment to the Contract Time. v .

1.1.121 Request for Information. “Request for lnformatton means: 2 written request by Contractor for
clarification of what it perceives to be a discrepancy in the Contract Documents (including, “without limitation,
information in the Contract Documents constituting a Design Discrepancy or a variance between the information in the
Bidding Documents or Contract Documents and conditions at the Site or in Existing Improvements). «

1.1.122 Safety Program. *“Safety Program” means the formal, written program prepared by Contractor

setting forth detailed procedures and precautionary measures for protecting persons and property from injury or
damage
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1.1.123 Samples. “Samples” means physical examples that, when approved by County and Architect,
ilustrate materials, equipment or workmanship by which the Work is to be evaluated and judged as part of the

Submittal process.

1.1.124 Schedule of Values. *Schedule of Values” means a detailed, itemized breakdown of the Contract
Price, which provides for an allocation of the dollar values to each of the various parts of the Work. o

1.1.125 Self-Performed Work. “Self-Performed Work” means Work related to a Compensable Change or
Deleted Work that is performed or to be performed by Contractor’s own jaborers who are employed by Coniractor,
rather than by the employees of a Subcontractor, using materials and equipment purchased by Contractor directly
from a supplier or manufacturer. : ' ,

1.1.126 Separate Contractor. “Separate Contractor” means a contractor, stibcontractor, supplier or vendor
under contract directly to County to provide services, materials, labor, equipment or other work to the Project.

o 1.1.127 Shop Drawing. “Shop Drawing” means a drawing, diagram, schedule and other data specially
prepared for the Work by Contractor or a Subcontractor to ilustrate some portion of the Work.

1.1.128 Site. “Site” means: (1) the parcel of land owned by County on which the Project is to be constructed
and such additional parcels as may be purchased by County for such construction; (2) all areas adjacent to such
parcels that may be used by Contractor or the Subcontractors for staging, storage, parking or temporary offices; and
(3) all land areas, both private and public, adjacent to such parcels on which Work is required to be performed under

the Contract Documents, Applicable LaWs or permits relating to the Project.

- 1.1.129 Specifications. “Specifications” means the portion of the Contract Documents consisting of the
written requirements for materials, equipment, standards and workmanship for the Work and performance of related

services.

1.1,130 Standard of Performance. “Standard of Performance” means the general standard governing
Contractor’s performance of its obligations under the Construction Contract and General Conditions as set forth in

Section 2.2 of the Construction Contract.

1:1.131.State Water Resources Control Board. “State Water Resourcés Control Board” means the State
Water Respurces Control Board of the State of California. - o

1.1.132 Storm Water Permit. “Storm Water Permit’ means any applicable storm water, urban runoff or
statewide general NPDES permit issued by the State of California or the United States pursuant to the provisions of
the Clean Water Act (Title 33U.5.C.§§1251 et seq.) and/or Porter Cologne Water Quality Control Act (California Water
Code §§13000 et seq.) and including any related regulations issued by the State of California or the United States.

1.1.133 Sub-Bidder. “Sub-Bidder” means a péfson or entity that submits a bid to a Bidder for some portion
of the Work that is to be performed by that person or entity acting as a first-Tier Subcontractor. '

1.1.134 Subcontractor. “Subcontractor” means a person or entity that has a coritract to-perform a portion of
the Work, including without limitation, subcontractors, sub-subcontractors, suppliers, equipment  operators,

manufacturers and vendors, of any and every Tier.

1.1.135 Submittal. “Submittal” means a Shop Drawing, Product Data, Sample, detailed design, exemplar,
fabrication and installation drawing, list, graph, operating instruction or other document required to be submitted by

Contractor under the Contract Documents. -

1.1.136 Submittal Schedule. “Submittal Schedule” means the schedule prepared by Contractor showing the
timing for submission and review of Submittals during construction. . o

1.1.137 Substantial Completion, Substantially Complete. “Substantial Completion” and “Substantially
Complete” mean the point at which the following conditions have occurred with respect to the entire Work or a portion
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of the Work designated by County in writing to be Substantially Completed prior to Substantial Completion of the
entire Work: : . ' 7 :

R | such Work. is sufficiently and entirely complete in accordance with Contract Documents so
that such Work-can be fully enjoyed and beneficially occupied and utilized by County for its intended purpose (except
for minor items which do not impair County's ability to so occupy and use such Work); . . A

» .2 all permits, -approvals and certificates by Governmental Authorities,--such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use such Work have

| beenissued-free-of any-conditions that are-the result-of an act or-omission-of-Contractor or-a-Subcontractor; of-any
Tier, constituting negligence, willful misconduct, a violation of an Applicable Law or-a failure by Contractor or any
Subcontractor, of any Tier, to comply with the Contract Documents: and
R e BT RN e SRR S g T 0 et A
: - <3 - .all building systems. included in-such Work are operational as speci ied,: all designated or
required inspections .and.certifications by Governmental -Authorities have been made. .and posted and instruction of
County’s personnel in the operation of the systems has been completed. ‘

% ey S sopome

1.1.138 Substantial Completion Punch List, “Substantial Completion Punch List” means the fist of items of
Work to be completed or corrected by Contractor for Substantial Completion.. R e

 1.1.139 Substitution. *Substitution” means a material, praduct or item of material or equipment proposed by
the Bidder or Contractor in place of that specified in the Bidding Documents or Contract Documents. :

1.1.140 Substitution Request Form.- “Substitution Request Form™ means the form, so titled, that is included
in the Bidding Documents for use by the Bidders when requesting a Substitution. - T e

1.1.141 Supplementary Conditions. "‘Supplemévntary | Conditions” ':fneans" those portsons of the
Specifications that supplement, by addition, modification or deletion, a specific portion of the-General Conditions.

. 1.1.142 Surety. *Surety” means Contractor’s surety(ties) issuing the Bid Bond; Performance Bond or
Payment Bond. : , S e

- 11,143 Tier. "Tier”.means the contractual level of a Subcontractor with respect to Contractor. For example,
a "first-tier"--Subcontractor. is under - contract with Contractor. - A sub-subcontractor-under -contract with -a. first-tier
Subcontractor.is:in the "second tier," -and so on:.:Use of the phrase “of «every Tier”, ‘or-similar: phraseclogy, in: the
Contract Documents:shall not be interpreted as implying that other provisions of the Contract Documents, where such
~phrase is not used, are intended to be limited in application to only the first Tier or to only certain other Tiers of
Subcontractors. - o s ST ISR NPT st e R L YR R .

1.1.144 Time Impact Analysis. “Time Impact Analysis® means a written report evaluating the impact of an
Excusable or Compensable Delay, which shall include, at a minimum, the following: (1) a narrative description of the
Delay and-its impact on:the critical:path to achievement of a Substantial Completion or Final Completion of the Work
or a portion of the:Work designated by County within the Contract Time; (2) a Fragnet; (3) the number of Days of
extension sought by Contractor:as a Contract Adjustment to the Contract Time; ‘(4)-a computation:of .the Days of
Compensable Delay multiplied times the liquidated. damages payable to Contractor. pursuant to.:Section ‘3.3 of the
Construction -Contract, -if .any,sought by Contractor;: (5) a- statement that :Contractor *has -complied with the
requirements of the General Conditions for.written notice of Delays, along with the dates and copies of such notices;
(6) the measures taken by Contractor and Subcontractorsto prevent or minimize the Delay; and (7) Contractor's
recommendations for reordering or re-sequencing the Work to avoid or minimize further Deiay.

1.1.145 Unexcused Delay. “Unexcused Delay” means any Delay that is not a Compensable Delay or
Excusable Delay or that constitutes a Compensable Delay or Excusable Delay for which Contractor Is not entitled to a
Contract Adjustment to the Contract Time, including, without limitation, the following: (1) Delay caused by an act or
omission of Contractor or a Subcontractor, of‘any Tier, constituting negligence, willful misconduct, a violation of an
Applicable Law or a failure by Contractor or any Subcontractor, of any Tier, to comply with the Contract Documents;
(2) Delay for which Contractor has failed to provide a timely and complete Notice of Delay or Request for Extgnsion;
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or (3) Delay associated with any circumstances where the costs or risk associated with such circumstances are
designated in the Contract Documents as being at Contractor's risk or Contractor's Own Expense.

_ 1.1.146 Unilateral Change Order. “Unilateral Change Order” means a writing signed by County in
accordance with Artide 7, below, in which County unilatérally sets forth its Good Faith Determination of the
undisputed portion of an otherwise disputed Contract Adjustment. ‘ ; : et

1.1.147 Work. “Work” means all labor, materials, equipment, services, permits, licenses, taxes and other
things necessary for Contractor to perform its obligations under the Contract Documents, including, without limitation,
any Changes requested by County, in accordance with the Contract Documents and all Applicable Laws. The Work
may constitute the whole or a part of the Project. ‘ ‘

1.1.148 Worker's Compensation Certificate. “Worker's Compensation Certificate” means the statemeht,
completed by Bidder in the form included in the Instruction to Bidders, evidencing the Bidder's compliance with the
worker's compensation insurance requirements of the Bidding Documents and Applicable Laws. ,

1.2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

: 1.2.1 Design Intent. The intent of the Contract Documents is for Contractor to provide all items necessary

to produce a work of improvement that is complete as a whole and that is, in all of its parts, suitable for use and
occupancy for its intended purpose, including, without limitation, all equipment, casework; mechanical, electrical and
similar devices of whatever nature, completely installed, hooked-up and made fully operational and functional.

122 Complementary. Contract Documents are complementary, and what is called for by one shall be
as binding as if called for by all. Any Work called for on the Drawings and not mentioned in the Specifications, or vice

versa, shall be performed as though fully set forth in both. »

1.2.3 Technical Words. Unless otherwise stated in the Contract Documents, technical words and
abbreviations contained in the Contract Documents are used in accordance with commonly understood construction
industry meanings and non-technical words and abbreviations are used in accordance with “their commonly

understood meanings.

"12.4 Trade Names. It is not the intention of the Contract Documents to go into detailed descriptions of

any materials or methods commonly known to the trade under a "trade name" or "trade term.™ The mere mention or
notation of such “trade name" or "trade term" shall be considered a sufficient notice to the Contractor that it will be

required to complete the Work so named with all its appurtenances according to first-class practices of the trade.

' 12.5 Incidental tems. The naming of any material or equipment shall mean furnishing and instamng of
* same, including all incidental and accessory items thereto and labor therefor, in accordance with first-class practices
of the trade involved, uniess specifically noted otherwise. R

126 Drawing Dimensions. Figured, derived or numerical dimensions on scale Drawings shall govern
over Drawings without figured dimensions. The Drawings shall not be scaled to determine dimensions, and (except in
the case of diagrammatic Drawings) dimensions shall be calculated from figures shown on the Drawings. Obvious
discrepancies between scale and figured dimensions, not marked "not to scale,” must be brought-to the Architect's

attention before proceeding with the Work affected by the discrepancy. Contractor shall carefully check and compare
- all portions of the Drawings and Specifications so as to correctly interpolate the intended dimensions for any portion of

the Work that is not explicitly dimensioned in the Contract Documents. :

, 1.2.7 Drawings, Specifications. In general, the Drawings will show dimensions, positions, and kind of
construction and the Specifications will define materials, quality and standards. Work not particularly shown, detailed,
marked or specified shall be the same as similar parts that are shown, detailed, marked or specified.

128 Typical Work.  Work not particularly shown, detailed, marked or specified shall be the same as
similar parts that are shown, detailed, marked or specified. V :
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1.2.9 Divisions of the Work. All the Work mentioned or indicated in the Contract Documents shall be
performed by Contractor as part of the Work unless specifically indicated in the Contract Documents to be done by
others. The organization of the Specifications into divisions, sections and articles and the arrangement of the
Drawings shall not control Contractor in dividing the Work among the Subcontractors: or in establishing the extent of
the Work to be performed by the Subcontractors. :

1.2.10 Apphcable Laws. Comphance with Apphcable Laws shall be consxdered asa part of the Work. .

1.2.11 Interpretations of Laws.  In the event of a conﬂsct between or among Apphcable Laws govermng

performanceof the Work,~ the more stringent shall govern::Contracter assumes, at-Contractor's Own Expense, sole -
responsibility for, and the risk associated-with, interpretations of.Applicable Laws made. by Contractor not predicated
on written: orders. issued by -Governmental -Authorities that by their terms:are applicable to. the:Project, including,
without limitation, interpretations or assumptions made by Contractor based on decisions, orders or approvals. (written
-or unwritten) -issued by or on behalf of Governmental Authontxes in connection with work on other projects or .
properties near or in the general wcmsty of the.Site.. SR ‘ :

1.212 Modifiers. The Contract Documents may omit modifying words such-as "all" and "any," and articles
such as "the” and "an." If a modifier or an article is not included in one statement and appears in another, it is not
‘intended to affect the interpretation of either statement. The use of the word "including,” when:following any general
statement, shall not be construed to limit such statement to specific items or matters set forth immediately following
such word or to similar items or matters whether or not non-limiting: language. (such as "without limitation,” "but not
limited to," or words of similar import) is used with reference thereto, but rather shall be deemed to refer to all other
items or matters that could reasonably fall within the broadest possible scope of such general statement.

1.2.13 Singular, Gender, Captions.  When appropriate to the context, the use of the singular number
shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any other gender, and
each shall include corporation, partnership, trust or other legal entity whenever the context so requires. The captions
and headings of the various subdivisions of the Contract Documents are intended only as a matter of reference and
convenience and in no way define, limit, or prescnbe the scope or intent of the Contract Documents or any subdivision

;thereof L R E T A .

. 1 2 14 Cross-gRefaronces Any crossweferences md;cated between varpous paragraphs or o "
of the Speccﬁoatrons -Drawings: or other Contract Documents are provided for the convenience of Cont
not be deemed to be all-inclusive. S e e T T

:ndkshalt

1.2.15.. Diagrammatic Design. .. Drawings and diagrams for mechamcal plumbmg, electrical, ﬁre sprinkler,
fire a!arm and low voltage Work shall be considered as diagrammatic only and shall not be used for any structural
guidance or physical layout. Because such Drawmgs are diagrammatic, Contractor shall be responsible to provide
any and all numbers and lengths of fittings, wire, conduit, connections, attachments .or. similar materials or devices
needed to complete the Work, without Contract Adjustment, whether or not they exceed the numbers of pieces or the
lengths -indicated by such Drawings. Contractor is solely responsible to carefully plan and coordinate in advance, by
means of. coordination drawings prepared by.Contractor or a. Subcontractor the installa of any Waork, shown
diagrammatically and shall do so in. such a manner as to make maximum use of the space available and antsc:pate
~and avoid wherever possible conflict and interferences among such portaons of the Work and with other portxons of the
‘Work, including structural members. e

1.2.16 Demolition. Existing Improvements at the Site of which no specific description is made in the
Contract Documents,: but, which could be reasonably assumed to. interfere with the satisfactory: completion of the
Work, shall be removed and disposed of by Contractor without Contract Adjustment. If Contractor is unsure whether
a specific Existing Improvement at the Site which is not specifically described.in the Contract Documents should be
removed and disposed- of, Contractor shall promptly ask the County whether such Exxstmg Improvement is to be
removed or remain in place, and shall comply with any du'ectwe given inresponse.

1.2.17 Omissions. items mtssmg fromrthe Contract Documents shall nevertheless be prov,i,d,ed by the

Contractor, without Contract Adjustment, to the extent reasonably inferable from the Contract Documents as being
necessary to satisfy the Design Intent.
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1.2.18 Conflicts.  Notwithstanding the provisions of Paragraph 1.2.19, below, in the event of conﬂict
between any of the Contract Documents, the provision placing a more stringent requirement or greater burden on ’ghe
Contractor or requiring the greater quantity or higher quality material or workmanship shail prevail, unless otherwise

directed by the County in writing.

1.2.19 Order of Precedence. Conflicts that cannot be resolved in accordance with the rules of
interpretation set forth elsewhere in this Section 1.2, shall be interpreted in accordance with the following order of

precedence (the first being the highest order of precedence):

A4 Applicable Laws (provided, however, and notwithstanding Subparagraph 1.2.19.10, below,
where the Contract Documents or manufacturer's recommendations or specifications require standards higher than
those of Applicable Laws, the Contract Documents or manufacturer’s recommendations or specifications shall

control); :

2 Change Orders, Unilateral Change Orders and Construction Change Directives;
3 Addenda;
4 Construction Contract;

5 Supplementary Conditions;

8 General Conditions;

4 General Requirements;

8 Specifications;

9 Drawings, subject to the following: (1) large scale plans and details take precedence over

small scale Drawings in all cases; (2) full scale Drawings have precedence over both large and small scale Drawings -
in all cases; (3) detailed Plans and/or Drawings shall have precedence over general Plans and/or Drawings; (4)
architectural and structural Drawings take precedence over electrical and mechanical Drawings in regard to location
and arrangement of fixtures, outlets, and equipment; and (5) electrical and mechanical Drawings take precedence in
describing and specifying equipment and in describing the diagrammatic requirements; '

‘ A0 standard and reference specifications which include industry norms, such as, but not limited
to, ANSI and ASTM; and R : : e

A1 Refefénce Documents.

1.2.20 Conditions Precedent. Wording used in the Contract Documents indicating that a right of the
Contractor or an obligation of the County is subject to or conditioned upon the occurrence of a condition or event,
whether or not such condition or event is within the control of Contractor, County or others and whether ‘or not such
condition or event is expressly stated to be a “condition precedent”, shall be understood and interpreted to mean that
the stated condition or event is a condition precedent to the existence, arising, performance and exercise of such right

or obﬁgation.
1.3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

1.3.1  Property of County. Subject to the provisions of Paragraph 2.4 4, below, all Design Documents,
Contract Documents and Project Documents that are prepared by Contractor or a Subcontractor, of any Tier, for use
‘in connection with the Project, including any designs, building designs or other depictions underlying or shown in
them, and the Intellectual Property Rights thereto, shall be deemed the sole and exclusive property of County and
ownership thereof is irrevocably vested in County, whether the Project is executed or not. - ‘
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1.3.2  Assignment of Rights. Contractor shall, without further consideration, obtain any and all
Intellectual Property Rights in the Project Documents and Design Documents prepared by Contractor or any
Subcontractor, of any Tier, for use in connection with the Project, including any designs, buiiding designs or other
depictions underlying or shown in them, free and clear of any liens or other encumbrances, claims or rights of third
parties, transfer such rights, if necessary in writing, to County and cooperate with County in securing and registering
such rights, such that County shall own all Intellectual Property Rights and any other tangible and/or intangible
property rights associated therewith. Such transfer and assignment will be effective for the entire duration of the
copyrights .and include, but are not be ltmtted to, all rights in related plans, specifications, documentation, derivative
works and moral rights. :

1 3 3 ~Contractor’s Warranty Contractor represents and wa ts_ that the Project Documents and Desrgn
Documents: -prepared: by. Contractor -or -any . Subcontractor for use{ the - Project, :and the use of such Project
Documents in the ord ary- course are free of any- ctarm of rnfnngem t-or any other vrotatlon .of any Intetlectuat
Property Right or other right of any third party L

- 1.3.4., Non-Exclusive License. . -Without derogation of Countys rights. under this Section 1.3, Contractor
and- Subcontracwrs of every’ T:er are granted a hmuted non-exctusxve hcense, revocable at will. of. County, to use and
reproduce apphcahte portions of the Desrgn Documentst,Contract Documents and Pro;ect Documents as appropnate
to and for use in the execution.of the Work and for no. Hpurpose g L S,

) :-‘ 1.'3.5 4 Reproductron.' ontractor shatt do atl_reproductron and drstnbutlon of such roproducrbte* :
Contract Documents and: Design Documents as are necessary for the complete pricing and performance of the Work
including, without limitation, all Changes. The costs of such reproductron shall be at Contractor’s Own Expense.

+1.3.6 -Delivery.to County All- Design Documents and Contract Documents. (including originals and
coptes) and one (1) copy of all other. Pro;ect Decuments,-in the ‘possession of Contractor .or Subcontractors shall be
delivered to County upon the earlier.of Final.Completion of the Work .or.termination_of .the .Construction Contract;
provided, however, that Contractor shall have the nght to retain one (1) copy of the Contract Documents and
Submnttats asapermanentrecord . e S fev

1 3 7 Subcontractors Contractor shatt take alt necessary steps to ensure that a provtsron is tnctuded in

all contracts with Subcontractors, of every Tier, who perform Work.on the:Project protecting: and preserving County’s

nghts as set forth in this Sectxon 1.3.

ARTICLE 2
COUNTY RIGHT S AND OBLIGATIONS

2.1 | lNFORMATtON APPROVALS AND SERVICES REQUIRED OF COUNTY

2.1.1  Legal Descriptions.  County shatl furmsh wtthm a reasonabte ttme after wntten request by

- Contractor, a legal description of the Site and information describing legal limitations affecting the Site that are
recorded wvth apphcabte Govemmental Authonttes such as, but not hmtted to, easements

2 1.2 Permtts and Fees. : County shatt secure and pay for onty those permits and fees whrch are
expressty ‘stated to-be the responsibility of County under the Contract-Documents. County shall_pay for all hook-up
fees (not including *tap fees”, which are the responsibility of Contractor pursuant to aragg;gg 3.14.3, below) in order
to estabhsh anew account w1th a utxtrty provider

2 1 3 County Approvals lnformatron approvals and- dectsrons required of - County or.-a County
Consuitant for which a County Review Period or County Review Date is included in the Construction Schedule that is
approved by County shall be provided in accordance with the Construction Schedule. If a County Review Period or
County Review Date is not set forth in the Construction Schedule approved 'by- County, ‘then such information,
approvals and decisions shall be provided upon written request by Contractor without unreasonable Delay.
Notwithstanding the foregoing, failure by County, Architect or a County Consultant to provide any information,
approvals or decisions shall not be considered as a basis for Contract Adjustment to the Contract Time unless and
until, and in calculating a Contract Adjustment any Delay or extension of the Contract Time resulting from a Iate-

issuance of such information, approval or decision shall not commence until after: ¢
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A in the case of information, approval or decision for which there is a County-approved County -
Review Period or County Review Date in the County-approved Construction Schedule, seven (7) Days have passed
since the County and the individual from whom such information, approval or decision is sought have received from
Contractor a written notice containing all the following:

) a detailed description of the information, approval or decision required;

(2)  a statement that the County Review Period or County Review Date has expired or

passed,; and

(3) a statement, prominently displayed, that: “PURSUANT TO PARAGRAPH 2.1.3 OF
THE GENERAL-CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED INFORMATION, APPROVAL OR
DECISION WITHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT

ADJUSTMENT" or ,

2 in the case of information, approval or decision for which there is no County Review Period or
County Review Date set forth in the County-approved Construction Schedule, thirty (30) Days have passed since the
County and the individual from whom such information, approval or decision is sought have received from Contractor
a written notice that includes the statements set forth Clauses (1) and (2) of Subparagraph 2.1.3.1, above, and that
includes a statement, prominently displayed, that: “PURSUANT TO PARAGRAPH 2.1.3 OF THE GENERAL
CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED INFORMATION, APPROVAL OR DECISION
WITHIN 30 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A "CONTRACT

ADJUSTMENT”. ‘
2.1.4 Approvals. Contractor shall not be relieved of its ‘obligations to perform the ‘Work in'accordance

with the Contract Documents either by the activities or duties of County, Architect or any other Project Team member,
or by tests, inspections or approvals required or performed by persons other than the Contractor.

2.1.5 Non-Specified Items. County reserves the right to approve materials and sources of supply of
materials that are not specified in the Contract Documents and that are used for the performance of the Work.

22 COUNTY'S RIGHT TO STOP THE WORK

If Contractor fails to correct Defective Work as required by Section 13.2 of these General Conditions, fails to perform
the Work in accordance with the Contract Documents or violates-any Applicable Law, County may immediately order
Contractor to stop the Work, or any portion thereof, until the cause for such direction has been eliminated by
Contractor. Contractor shall immediately comply with such notice at Contractor’s Own Expense. Nothing stated herein
or elsewhere in the Contract Documents shall be interpreted as placing upon County a duty or responsibility to
Contractor or any other party to exercise its right to stop the Work. ‘

2.3 COUNTY'S RIGHT TO CARRY OUT THE WORK

If Contractor fails to carry out the Work in accordance with the Contract Documents, fails to provide sufficient labor,

materials, equipment, tools and services to maintain the Construction:Schedule, or otherwise fails to comply with any

requirement of the Contract Documents, and fails to cure such failure in the manner required by Subparagraph

15.1.1.4, below, County may correct such failure. In such case, County shall be entitled to recover from Contractor or
deduct from payments then or thereafter due Contractor for any Loss resulting from such failure; including

compensation for the additional services and expenses of County, County Consultants and others whose services are.
reasonably required and made necessary thereby. If payments then or thereafter.due Contractor are not sufficient to
cover such amounts, Contractor shall promptly pay the amount of the shortfall to County. :

24  ACCOUNTING, RECORDS AND AUDIT

2.4.1  Accounting System. Contractor shall exercise such controls as may be necessary for proper
financial management of the Work. Such accounting and control systems shall comply with prevailing custom and
practice for similar projects, be satisfactory to County and shall include preservation of the books and records
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described in Paragraph 2.4.2, below, subject to Contractor's obligations under Paragraph 1.3.6, above, for a period of
ten (10) years after Final Completion of the Work, or for such longer period as may be required by Applicable Laws.
2.4.2 Books and Records. Contractor shall keep, and shall require provisions to be included in all
contracts entered into by Subcontractors, of every Tier, requiring the Subcontractors, of ‘every Tier, to keep, full and
detailed books, records, information, materials and data, of every kind and character (hard copy, as well as computer
readable data.if it exists) that have any bearing on or. pertain to any matters, rights, duties or obligations relating to the
Project, Work: or. Congtruction Contract, including, without limitation, agreements, purchase orders, leases, contracts,
commitments, arrangements, notes, change orders, .change order requests, estimates, field orders, constriiction

~——change-dir ; for-information; ~diaries; -1ogs; reports,-shop-drawings-samples; exemplars,
drawings, specifications, invoices, delivery tickets, receipts, vouchers, cancelled checks, memoranda, accounting
records; job cost,reports, job cost files (including complete documentation of negotiated settlements), backcharges,
‘general ledgers; documentation of cash and trade discounts, eamed, Insurance rebates and dividends, and.other
documents.relating. in any way to any claims, charges or. time éxte tor or any of the
Subcontractors, of any Tier, or relating tq any credits, rebates or discount e

3 owing to County.

v .-243  Inspection and.Copying. Contractor.shail allow,.and shall require provisions. to be included in all
contracts entered into by Subcontractors, of every Tier, allowing, County.and the auditor for.the State of California
(and the authorized representative(s), auditors, attorneys and accountants of each) upon twenty-four (24) hours notice
to Contractor, full access to inspect and copy all its aforestated books and records at a.location, within the Southern
Califrnia area,,Such right of audit may be exercised by either County or the auditory.for the State. of California as
often as reasonably necessary to verify Contractor’s continuing compliance with the Contract Documents.

24.4 Confidential Information. Nothing stated in this Section 2.4 or elsewhere in the Contract
Documents shall be interpreted as a waiver by Contractor or any Subcontractor of ;any .rights - of . privilege or
confidentiality that are provided for by Applicable Law nor as authorizing the inspection of books and records that
contain information, concerning estimating means or methods that.is not, in whole or part, relevant to a charge or

demand being asserted by Contractor or. a.Subcontractor involving Exira Work, Deleted Work, Delay or.a Claim.

. 245 Withholding of Payment. . 'In addition to and without limitation upon County's other rights. and
remedies, for breach, including any rights.of County to withhold payment that are set forth eisewhere in the Contract

Documents, County. shall have the right,: exercised.in its sole discretion, to..withhold from. any payment due to-
Contractor under an Application for Payment a sum of up to ten percent (10%) of the total amount set forth in. such
Application for Payment until Contractor and the Subcontractors have complied with any outstanding and unsatisfied
obligation under this Section 2.4. Upon compliance with this Section 2.4, any such monies withheld shall be released
to Contractor. '

246 Specific Performance. Contractor agrees that any failure to provide access to.books and records
as required by this Section 2.4 will result in irreparable harm and prejudice to County and shall, without the necessity
of posting of any bond or undertaking, be specifically enforceable by means of a mandatory injunctive order
(temporary, preliminary, provisional or otherwise) issued by a-court of competent jurisdiction, which order the County
and Contractor hereby consent to being issued based upon affidavits and without the necessity of oral testimony.

25 COUNTY FURNISHED MATERIALS

251 Supply by County. _County shall have the right to furnish materials, products or equipment directly
for processing and incorporation by Contractor in lieu of Contractor providing materials, products or equipment
specified in the Contract Documents to be provided by Contractor as part of the Work.

2.5.2. Deleted Work. If the materials, products or equipment provided by County pursuant to Paragraph
2.5.1, above, then a Change Order shall be executed deleting such.materials, products or equipment from the Work
along with a Contract Adjustment reducing the Contract Price in the manner provided for in Article 7, below, applicable
to Contract Adjustments for Deleted Work. e

253 Delivery Deadlines. '_With'out limitation to Contractor’ks obligations under Article Q, below, upon
receipt of written instruction by County of its intent to provide materials, products or equipment pursuant to this
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Section 2.6, Contractor shall notify County promptly in writing of any deadlines within which such materials, products
or equipment must be received at the Site in order to avoid Delay. : '

2.5.4 Delivery to Site. Contractor shall, upon their delivery to the Site, properly receive and unioad
materials, products or equipment furnished by County pursuant to this Section 2.5.

255 Care, Custody and Control. Contractor assumes full and unconditional responsibility for care,
custody and control of the materials, products or equipment that are furnished by County pursuant to this §e_ct10q-?.5,
whether or not they have been accepted by County, and assumes sole responsibiiity for any subsequent loss, injury

or damage thereto occurring prior to Final Completion.

256  Notice of Deficiencies. Contractor shall carefully inspect any materials, products or equipment
furnished by ‘County pursuant to this Section 2.5 and immediately notify County of any defect or deficiency in such
materials, products or equipment or any nonconformity in such materials, products or equipment with the
requirements of the Contract Documents or with the requirements of the other documentation provided to Contractor
 setting forth the conditions of County’s purchase. Contractor shall not accept any materials, products or equipment
furnished by County with respect to which Contractor has provided such notice of defect, deficiency or non-conformity

unless and until instructed to do so in writing by County.

2.5.7 Incorporation in Work. Contractor shall, as part of the Work and without Contract Adjustment,
provide any and all processing, fabrication, cutting, shaping, fitting, assembly and installation of materials, products or
equipment furnished by County pursuant to this Section 2.5 in full compliance with the requirements of the Contract

- Documents and the manufacturer’s instructions and recommendations.

26  COUNTY INSTALLED ITEMS

Contractor shall notify County, a reasonable time in advance, of the Contractor’s scheduled dates for installation of
items that are specified in the Contract Documents to be placed on, attached to or incorporated into the Work by
fails to do so or if due to Unexcused Delay the County is

" County or Separate Contractors. In the event that Contractor 4
unable after such notice by Contractor. to ‘so place, affix or incorporate such itemis, “then "Contractor shall be
responsible, in addition to any ‘amounts due to County for liquidated damages, to reimburse County for costs of
storage or rental of temporary replacement items until such time as the Work is in a condition suitable for such items

to be placed, affixed or incorporated.
2.7  COUNTY'S ADDITIONAL RIGHTS

The rights stated iij‘this Article 2 are in addition to and notin limitation of any other rights of County granted elsewhere
in the Contract Documents or under Applicable Laws. : : i ,

ARTICLE 3
CONTRACTOR PERFORMANCE

31 CONTRACTOR STATUS

3.1.1 Independent Contractor. Contractor is, and shall at all times be deemed to be, an independent
contractor and is wholly responsible for the performance of the obligations required of it by the terms of the Contract

Documents.

3.1.2 Agents, Employees. Contractor wholly assumes responsibility for the acts and omissions of its
agents and employees and the agents and employees of each Subcontractor, of every Tier, as they relate to the
Work. Contractor, its agents and employees, shall not be entitled to any rights or privileges of County’s employees
and nothing contained in the Contract Documents and no course of conduct shall be construed as creating the
relationship of employer and employee, or principal and agent, between County and any agent or employee of
Contractor or any Subcontractor. County shall have the right, but not the obligation, to monitor the employment and
other activities of Contractor and the Subcontractors to determine compliance with the terms of the Contract

Documents. -
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3.1.3 - Licenses. Contractor and the Subcontractors, of every Tier, shall maintain, such contractmg,
professional and business licenses as may be required by Applicable Laws for the duration of time that Confractor is
- performing the Work under the Contract Documents, including the period of any warranty provxded covermg all or any
portion of the Work. v '

o 314 Subcontractors Contractor is responsible to County for acts and omissions of the Subcontractors
-and their agents -and employees and other persons performmg pomons of the Work under a contract with a
Subcontractor ofany Tier.

3 1. 5 Design Servrces Contractor shall provnde professxonal sewices‘rf“such services-are expressly,-or
by reasonable smphcatxon required by the Contract Documents for a portion of the Work or are requu'ed in order for
Contractor to garry:out the. Contractor’s responsibilities. for. construction. means, methods, techniques, sequences and
procedures. Professional design services or: certifications. $0 required.of.. Ccntractor shal} be.furnished by design
professionals exercising the highest standard of care and utilizing designs and engineering that comply with all
systems, materials or.equipment, performance and design criteria. set.forth in the Contract Documents. Certification
by a properly-licensed design .professional,- sndudmg such_aprofessxonal:s sxgnature and .seal, -shall .appear-on all
- drawings, calculations, specifications, certifications and other documents prepared by sUch’ profess:onal Submittals
related to the Work designed .or certified by such professional,.if prepared by others, shall bear such professional’s
written. approval when .submitted. . County, -Architect .and County Consultant,s shau be entitied to_rely..upon, the
adequacy, accuracy" and completeness of -the services, certrﬁcatlons .or. approvals perfcrmed by such desngn
professronals

3,—2 REV!EW OF DOCUMENTS SITE AND EXISTING IMFROVEMENTS -
3 2 1 Contractor s Duty of Review Contractor’s submrssnon of :ts Brd and executnon of the Constructron

Contract constitutes its representation, acknowledgement and agreement that it had sufficient time, access and

opportunrty prior to the Bid Closing Deadline to conduct a careful and thorough exammatnon to its satisfaction, of

| the Bidding Documents Contract Documents Reference Documents and other mformation
provided .by - County to Contractor prior to the Bcd Ctosmg Deadhne concemmg the Pro;ect Site or Exnstmg
Improvements; - .. U G R N I S T ath R,
& the wvisible : conditions at the -Site -and its -surroundings, visible conditions of Existing
lmprovements and thetr existing uses by County or the public, routes of .ingress and.egress, and local conditions in
the vicinity of the Site (including, without limitation, sources and avadabrhty of iabor materials and equipment); .

S TP the status of any constructxon at the Snte ccncurrenﬂy under construction; and

-y

- : ¢ aH lnformatxon concermng visrbte and concealed condmons above and betow the surface of
the ground at the Site-and in -Existing' Improvements (including, -without. limitation, surveys, -reports,. data, as-built
drawings ‘of ‘Existing -Improvements -and utility sources, capacities and locations) that.was either A{1)-provided .by
County +to Contractor. “or:-othersBidders' (including,-but not . limited to, the Bidding .Documents and:-Reference
Documents) or (2) reasonably available to- Contractor for review in the public records of the County of chrs:de or the
City in which the Project is located.

3 2 2 Contract Adjustments
SR f Differing Stte Conditions Except as othe:wise provided in’ W below the
Contractor’s nghtto ‘a Contract Adjustmeént-in:thé event Contractor-encounters onditions at:the:Site or in Existing
Improvements that vary from those indicated-by thé Contract Doctiments 6 othér infarimation that was either reviewed
by Contractor or that Contractor Was “given the opportunity to review prior to' the Bid ‘Closing Deadhne shall be
gcverned exctuswely by Egrggrggh 4 § below pertamlng to Drffertng Slte Condmons

: ;2‘ Design Discrepancies Except as otherwtse provrded in Su gggragragh 3.2.3, below, and
subject to the Contractor's compliance with the other provisions of thé Contract Documents governing the Coritractor's
right to a Contract Adjustment (including, without limitation, Article 7 and Article 8, below), Contractor shall be entitled
to a Contract Adjustment due to Design Discrepancies, subject to the following conditions and limitations:
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(1) Compensable Change. There shall be no Contract Adjustment to the Contract Price
for Extra Work that the Contractor is required to perform as a result of a Design Discrepancy unless all of the following -
conditions have been met prior to Contractor or any Subcontractor performing any portion of the Work involving or

affected by such Design Discrepancy:

(a) the circumstances giving rise to such Extra Work -conform to all of the
requirements of Subparagraph 1.1.29.2 through Subparagraph 1.1.29.4, above, applicable to Compensable Changes;

-~ PR g P P TV . - comby s e thon ok - myainmb Emo FomEmmmen e
o) Contractor has submitted to County and Architect a Request for Informatios
} Y

in compliance with Paragraph 3.2.5,7 below, seeking clarification of such Design Discrepancy;
' (c) Contractor has submitted to County a timely and complete Notice of Change
in accordance with Article 7, below, describing such Extra Work in detail; RN :

(d) Contractor has received a Construction Change Directive signed by County
in accordance with Article 7, below, directing ’thatvCéntractor perform the portion of the Work in question; and

(e} uniess otherwise provided in such Construction Change Directive, Contractor
has submitted to County a Change Order Request in accordance with the requirements of Article 7, below, setting
forth the particulars of its request for Contract Adjustment on account of such Extra Work. RN

(2) Compensable Delay. There shall be no Contract Adjustment to the Contract Price

or Contract Time for Delay as a result of a Design Discrepancy unless all of the following conditions have been met

prior to Contractor or any Subcontractor performing any portion of the Work involving or affected by such Design
Discrepancy: " ‘ o ’ - : ’

(a) if the Delay is the result,:in whole or in part, of Extra Work, all of the
requirements of Subparagraph 3.2.2.2 (1), (a) thrgugh (e), above, have been met;

' . : (b) the circumstances giving rise to such Delay conform to -all. -of -the
requirements of Subparagraph 1:1.30.2 and Subparagraph 1.1.30.3, above, applicable to Compensable Delay; and

(c) Contractor has submitted to County a timely and complete Notice of Delay
and a timely and complete Request for Extension in accordance with Article 8, below, setting forth the particulars of its
request for Contract Adjustment on account of such Compensable Delay. o L

(3) Differing Site Conditions. The Contractor’s right to a ‘Contract Adjustment as a
result of variances between (a) the Contract Documents or other documents or information described in Paragraph
3.2.1, above, that, prior-to the Bid Closing Deadline was either reviewed by Contractor or was available to Contractor
for review prior to the Bid Closing Deadline and (b) conditions at the Site or in Existing Improvements shall,.
notwithstanding the fact that the circumstances asserted by Contractor as a basis for such Contract Adjustment may
involve, relate to of arise out of a ‘Design Discrepancy, be governed by the provisions of the ‘Contract Documents
setting forth the Contractor’s right to Contract Adjustments on the grounds of Differing Site Conditions. - '

323 WAIVER BY CONTRACTOR.

CONTRACTOR AGREES THAT IT SHALL NOT BE ENTITLED TO, AND HEREBY CONCLUSIVELY WAIVES,
ANY ‘RIGHT TO CONTRACT ADJUSTMENT, AS WELL AS-THE RIGHT TO ANY OTHER OR FURTHER
RECOURSE OR RIGHT OF RECOVERY FROM COUNTY, ON ACCOUNT OF LOSSES OR DELAYS THAT ARE A
RESULT OF EITHER A DIFFERING SITE CONDITION OR A DESIGN DISCREPANCY, IF PRIOR TO THE BID
CLOSING DEADLINE SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY WAS:

(1) DISCOVERED BY CONTRACTOR AND CONTRACTOR, NOTWITHSTANDING
SUCH DISCOVERY, FAILED TO REPORT SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY TO
COUNTY IN WRITING PRIOR TO THE BID CLOSING DEADLINE; ' :
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(2) ~ ALTHOUGH NOT ACTUALLY DISCOVERED BY CONTRACTOR PRIOR TO THE
BID CLOSING DEADLINE WAS REASONABLY DISCOVERABLE BY CONTRACTOR UNDER THE STANDARD
OF PERFORMANCE SPECIFIED IN THE CONSTRUCTION CONTRACT, INCLUDING, WITHOUT LIMITATION, A
DIFFERING SITE CONDITION OR DESIGN DISCREPANCY THAT WAS OVERLOOKED BY CONTRACTOR DUE
TO A FAILURE BY CONTRACTOR TO FULLY FAMILIARIZE ITSELF PRIOR TO THE BID. CLOSlNG DEADLINE
WITH ANY OF THE DOCUMENTS INFORMATION OR CONDITIONS REFERRED TO IN PARAGRAPH 3.2
ABOVE.

324 Continu:ng obiigéﬁén/ In addition and without hmltatron to Contractor's obligations under

+ opportunity. to revtew prior to: the Brd Closmg Deadlme as' wett as. any vrsable oondtttone at’

Paragraph 3:2.1,-above; or elsewhere in the Contract Documents, -Contractor shall-have-the continuing: obttgatton until
Final Completron to promptly report to County, by means of submission by Cantractor; of a Request for Information
that comphes Mth the requtrements of Paragrggh 3 2 5, below, any and all of the fottowrng

Improvements or in the vicinity of the Rroject, that ~Contractor knows; or: in the. exercise:by. Son
under the Standard of Performance should have known, may render a portion of the Work' in any respect wi otty or
partially, unsuitable or mcomptete fo meet the. reqmrements of the Contract Documents the Deszgn Intent or
Apphcable Laws, and O S P TP e T e s s

2 . condrtrons tn the Work that constrtute Defectwe Work or that cauee or are Itkety to cause any
other portton of the Wark to be Defectlve Work. : L A

" Without limitation to County’s other rights under the Contract Documents, any portion of the Work, ‘Existing

improvements or the work of Separate Contractors or County’s own forces requiring replacement; repair or correction

due to a failure by Contractor or any Subcontractor, of any Tier, to comply with its continuing obligation under this
Paragraph 3.2.4 shall be promptty replaced repatred or corrected -to County’s satisfactton, at Contractor's Own

Expense. - _ . ‘ . :

3.25 Requests for Information.

1 Ttme for Submittal Requests for Information shatl be Sme'“ed no later than three (3) Days

~after the date Contractor learns of :the .circumstances .giving rise to.the question contamed in the Request for

information. Requests for tnformatton sha!l be submltted by “or through the Contractor and not . dxrectty by
Subcontractors v . " Carae

‘.2 Content Each Request for Informatton shall, in addition to the Contractor’s specrﬁc questton

or request include the following:

(1) a detailed description of the circumstances giving rise to the Contractor’s request or

questton, mcludmg, w:thout hmttat:on any retated Desrgn Discrepancy;

(2) Contractors request for ctanﬁcatton mctudmg, wrthout ttmrtatxon any request for

further detarhng or correction of the Contract Documents and

(3) a statement of whether Contractor beheves it is entitled: tc a Contract Ad;ustment by
reason of the circumstances descnbed

: 3 Form Contractor shatl submlt Requests for tnformatron usmg forms provtded or approved by
County.

4 Unnecessary, Multiple Requests. Contractor shall carefully review, coordinate and
consolidate (where appropriate to prevent piecemeal submission) Requests for Information (whether originating with
Contractor or the Subcontractors) prior to submitting them in order to eliminate unnecessary or duptrcattve requests.
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.5 Responses. Responses to Requests for Information shall be furnished with reasonable
promptness so as to not unreasonably Delay progress of the Work; provided, however, that the timing of a response

by the Architect, County or a County Consultant to a Request for Information shall not constitute ‘grounds for a
‘Contract Adjustment unless Contractor has complied with the requirements set forth in this Paragraph 3‘.2.'5 and, if

applicable, Paragraph 2.1.3, above.

.6 Back Charges by County. County shall have the right to deduct from payments due to
Contractor sums expended by County for the services of the Architect, Inspectors of Record or County Consultants
due to a failure by Contractor to compiy with this Paragraph 3.2.5. ' : :

7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A REQUEST FOR INFORMATION IN ACCORDANCE WITH AND
UNDER CIRCUMSTANCES IN WHICH A REQUEST FOR INFORMATION WAS REQUIRED BY THIS
PARAGRAPH 3.2.5 SHALL RESULT IN'CONTRACTOR WAIVING ITS RIGHT TO A CONTRACT ADJUSTMENT
ON ACCOUNT OF ANY LOSS OR DELAY THAT COULD HAVE BEEN AVOIDED IF SUCH REQUEST FOR

INFORMATION HAD BEEN PROPERLY PREPARED AND TIMELY SUBMITTED. |

326 Correction of Work. Contractor shall, ‘at ‘Contractors Own Expense, corfect or replace in
accordance with the direction of County any portion of the Work that is performed by Contractor or @ Subcontractor
knowing that it involves, or that Contractor or Subcontractor in the exercise of reasonable care and diligence should
have known involves, a portion of the Contract Documents that contains an error, omission, conflict, ambiguity, lack of
coordination or noncompliance with Applicable Laws, without first notifying and obtaining the written approval of

County and Architect. A
3.3 SUPERVISION AND CONSTR’UVCITIQN PROCEDURES

3.3.1 General Obligation. ~Contractor shall provide competent, fully qualified personnel to supervise,
administer, manage and direct the Work, competently and efficiently, at all times devoting their best skill and attention
to perform the Work in accordance with the Contract Documents. :

3.3.2 Supervisory Staff. Contractor shall employ a competent project manager, superintendent,
scheduler, forepersons and necessary assistants during performance of the Work. Contractor’s superintendent and
forepersons shall be present at the Site at all times that the Work is in progress and at any time that any employee of
Contractor or a Subcontractor-is present at the Site. Contractor’s project manager-and superintendent shall, unless
excused from attendance by the County, attend all job meetings. Contractor's project manager and superintendent

must be able to fluently read and write in English. Contractor's superintendent shall not perform the Work of any trade,

pick up materials, or perform any Work not directly refated to the supervision of the W

ork and shall be available
twenty-four (24) hours a Day, seven (7) Days a week, to respond to emergencies. :

'3.3.3  County Supplementary Personnel. Without limitation upon any of the rights or remedies of the
County under the Contract Documents or under Applicable Laws, in the event that Contractor fails to have personnel
on Site to supervise the Work, the County shall have the right, but not the obligation, upon twenty-four (24) hours’
telephonic or email notice by the County to Contractor, to provide such supervision on a temporary basis and to
deduct from the sums owing to Contractor the actual costs of such temporary supervision. . Contractor shall,
notwithstanding the County’s providing such temporary supervision, remain solely responsible for all actions and |
omissions of its personnel and of the Subcontractors. : ‘

3.3.4 Means, Methods, Procedures. Contractor shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures and coordinating all portions of the Work,
unless the Contract Documents specify other specific instructions concerning these matters. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences or procedures,
Contractor shall nonetheless be fully and solely responsible for the adequacy and safe implementation of such
means, methods, techniques, :sequences or procedures. If Contractor believes that such specified means, methods,
techniques, sequences or procedures may not be safe or adequate, Contractor shall give written notice to County and
Architect and shall not proceed with that portion of the Work without further written instruction from County or
Architect. In response to such notice, County may order Contractor to improve the character or increase the efficiency
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of the means, methods, techniques, sequences or procedures employed, and Contractor shall conform to such order;
but the failure of County-to order such improvement or increase of efficiency will neither relieve Contractor from its
-sote responsibility for safety at the Site nor relieve Contractor from its obligation to perform the Work in accordance
with the Contract Documents and Applicable Laws.

3.4 LABOR, MATER!ALS AND EQUIPMENT

3.41 Costs of Work Contractor shall provrde and pay for !abor materials, tools equrpment maohmery,
water, heat, utilities, transportation, facilities and services necessary for proper execution and completion of the Work

whather temporiry or pe’rfﬁerTent and wnetner rncorporateo orto be rncorporated into the Work: ™~

3. 4 2 Coordmation Contractor shati provrde supervrsron suff cxent to ensure proper coordmatxon for the
txmely and efﬂc:ent performance and completron of the Work

34 3 F:eld Condxtnons Before commencmg the Work or any actzvmes on the Sqte Contractor shall take
-field measurements and verify field conditions and carefully compare such field measurements and conditions with the
mformatnon in the Contract Documents and other mformatron obtamed by or.available to Contractor : :

: 3 4 4 Layout oE Contractor is: solety responsxble for (1) the accurate iayout of aﬂ portigns of the Work (2)
the accuracy of the’Project lines and:levels; (3) erection of the Work square, plumb,-level; true.to line and grade, in the
exact plane, and to the correct elevation and (4) sloping of surfaces to drain as mdacated by the Contract Documents,
or, if not tndrcated as needed to provrde for adequate dramage R o

3.4. 5 Materials, Equipment

' 1 Dehvery, Storage, lnventory Matenals and equrpment shall be (1) fumtshed ln ample
quantities and at such times as to ensure uninterrupted progress of the Work; and (2) if located on the Site, properly
stored and protected as reasonable and necessary, or as directed by County, to prevent Loss from-any foreseeable
cause, including, without limitation, theft. In the event that County gives direction as to the location for storage or
. protection of materials or equipment on the:Site, :Contractor shall nonetheless remain:solely. responsible for its safe

“and secure ‘storage and protection.: No part of :any such:stored materials and equipment shall-be removed from its

place’of storage except forimmediate installation inithe Work..-Contractor shall keep an accurate inventory of all such '
stored matenats and/or equrpment m a manner satrsfactory to Gounty i:f:rw;;.:; : S

: g 2 S Purchases Contractor shall place orders for matenals andlor equnpment as specrﬁed S0 that
dehvery of same‘may be madé ‘Wwithout Delay to the Work. - Contractor shall; upon request:from ‘County; -furnish to
“County “documentary -evidénce - “showing-that -orders have ‘been-placed.: County reserves :the right-in the-event
Contractor fails, “within- three ?(3) Daysafter receipt of writtén notice by County ‘to- Contraetor to-comply with :the
requrrements of this Sy h 3.4.5:2,to comply with the requirements of this .3.4.5.2+t0:deduct
the costs paid of payable by County associated with such purchases from payments otherwree owmg to Contractor
Contractor shall, if requested by County, accept assignment of any such contracts entered into by County without a
Contract Adjustment

Sz

SR ~Title.’f“No material,-fsuppties or 'equipmant for 'the Work shall be;purohased.. subject to any
chattel mortgage or under a conditiorial sale or other agreement by which an interest therein .or insany part thereof is
retained by ‘seller or-supplier. Contractor ‘wafrants - good- title “to ‘all ‘material,-supplies-and -equipment iinstalled or
incorporated in the' Work ‘and agrees upon "Final Completion to deliver the Work," including the premises;land,
‘improvements and ‘apptiftenances on or to which the Work is placed, located or affixed, to County free from. any
claims, liens, or charges Contractor further agrees that neither it nor any person, firm; or corporation furnishing any
materials or labor for any of the'Work shall have any right of lien tipon the Site, or any Existing Improvement or
appurtenance thereon, except that (1) nothing stated in this Subparagraph 3.4.5.3 shall be interpreted as a waiver by
Contractor or any Subcontractor of its right under Applicable Laws to serve a stop payment notice for Work that is ‘not
paid for by County as required under the terms of the Contract Documents; and (2) Contractor may install metering

" devices ‘or other equipment of utility companies or political subdivisions, title to which may be retained by such utility
company or political subdivision, provided that in the event of Installation of any such metering device or utihty
equipment, Contractor shall advise County as to the owner, and the precrse location, thereof. :
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4 Substitutions. No substitution of materials, equipment, articles, processes or other items of
the Work required under the Contract Documents will be made without written approval of County, which approval
may be granted or denied in the sole and absolute discretion of County. With respect to any such substitution made or
requested by Contractor, neither the occurrence of a substitution made or requested by Contractor northe approval or
disapproval by County of a substitution that is made in accordance with this Subparagraph 3.4.5.4 shall give rise to
any right of Contractor to a Contract Adjustment. Contractor shall, notwithstanding County’s or Architect’s approval,
remain solely responsible for the sufficiency and suitability of all substitutions requested by Contractor and approved,

or otherwise made, by Contractor. -

: 5 Parts List. Contractor will provide a printed parts list for all items which might be subject to
replacement and for which parts lists are either expressly required by the Contract Documents or customarily provided

according to usual commercial practices. :

; ] Manuals. As part of its obligation for submission of Record Documents, four (4) hard copies
and one (1) electronic version of operations and maintenance manuals ‘shall be prepared and transmitted by
Contractor to County prior to and as a condition of Final Completion. -Final Payment will not be due until County has
received all such manuals and all other manuals covering the Work that are either required to be provided by the
terms of the Contract Documents or if not required are customarily provided according to usual commercial practices
applicable to the portion of Work involved. ‘Operating instructions will be included within the equipment manuals and
will state all information necessary for County to operate, use, maintain and service the equipment fully and efficiently.

g Start Up. Contractor will be responsible for start-up of all systems and equipment purchased
as part of the Work and has included sufficient amounts in its Bid to cover contingencies arising out of the start-up of
such systems and equipment. Contractor will comply fully with each manufacturer's specifications and instructions.
Systems and equipment specified to be furnished with manufacturer's supervision of start-up will be placed in

operation only under such supervision.
3.5 .~ CONTRACTOR'S WARRANTY .

- 3.5.1 General Warranty. in - addition to other warranties and guarantees required by the Contract
Documents, Contractor shall, and ‘hereby does, warrant and guarantee that: (1) the Work will .conform to the
requirements of Contract:Documents, including, without limitation, any performance standards that are part thereof;
“(2) all Work for which there is not a specific requirement, criteria, specification or standard set forth in the Contract
Documents will conform to the Standard of Performance; (3) all labor, equipment, materials and other items of Work
will be when installed new and free .of liens, claims and security interests; (4) without limitation to the other
requirements of this warranty, all labor, installation and workmanship will be performed in a good and workmanlike
manner; and (5) all labor, materials, equipment, services and work shall be free of defects for a period of one (1) year
after Final Completion. If required by County, Contractor shall furnish satisfactory evidence as to the kind and quality
.of ‘services, labor, installation, materials and equipment used. Manufactured items Installed in the Work,.unless
otherwise specifically stated in the Contract Documents, are to be installed in strict accordance with manufacturer's

" current printed instructions. :

, 352 Repair, Replacement. Without limitation upon the County’s other rights or remedies under the
Contract Documents or Applicable Laws, any and all Work that; for reasons other than (1) ordinary wear and tear or
(2) abuse or neglect by persons or entities other than the Contractor or the Subcontractors, is not in conformance with
the warranties or guarantees required by the Contract Documents or Applicable Laws .shall be repaired or replaced,
together. with the repair or replacement of any other. Work, Existing Improvements or the work of the Separate
Contractors, the County's own forces or others, which may be removed, displaced or .damaged in so doing. The
Contractor shall notify the County in writing upon completion of such repair or replacement. In the event of failure by
the Contractor to commence and pursue with diligence said replacement or repair within ten (10) Days after being
notified by the County, the County is hereby authorized to proceed with such replacement and repair as the County
deems necessary and expedient and to charge such costs to Contractor at Contractor's Own Expense. ;

353 NotaLimitation. The warranties stated in this Section 3.5 are in addition to any -other warranties

or guarantees that-are required under any other provision of the Contract Documents or Applicable Laws. Nothing
stated in this Section 3.5 shall be interpreted as a limitation upon the County’s rights under any warranties or
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guarantees provided for under any other provision of the Contract Documents or under Applicable Laws that afford
the County greater rights than the rights afforded to County under this Section 3.5 '

3.5.4 Assignment. Contractor does hereby unconditionally and irrevocably assign to County all warranties
and guarantees issued or made by any Subcontractor,. of any Tier (mctudmg, without limitation, any manufacturer,
supplier and distributor) in connection with the Work. Such assignment shall not relieve Contractor of, or othenmse
limit, any of its obligations contained in the Contract Documents, including, without limitation, the general responsrbtttty
and liability of Contractor for a breach by a Subcontractor (including, without limitation, any manufacturer, supplier and
dtstnbutor of any Trer) of a warranty or. guarantee gtven by such Subcontractor tn o nectxon with the Work

3 5. 5 CloseoOUt Untess sooner requested by County Contractor shaH fumrsh to County as part of the
Close-Out Documents and as a condition to Final Payment, all written guarantees-or:warranties that.are required by
the terms of the Contract Documents. All such guarantees and warranties shall be: (1) in writing; (2) indexed and

bound;. (3) accompanied by such certifications and. instruction _materials .as may be required by the Contract ‘

Documents; and (4) issued to County or assrgnabte by thegr terms, andin fact assxgned to Cou ty
3.6 TAXES ‘ e ' ‘ T

e, 6 1 Payment by CQntractor Contractor sha!l pay, ! _ |
federal taxes,: tnctudmg, without limitation, all sales, -consumer, b nse,.us imilar taxe
labor- or-other.ftems furnished for the Work or. portrons thereof provided. C n tractor or the Subcontractors,
Tier, all taxes arising out of its operations under the Contract Documents and ail benefits, msurance taxes and
contributions for social- security .and unemployment insurance which are measured by wages, salaries or other
remuneration paid.to Contractor's employees.. I under federal excise, tax law any transactton hereunder,_ nstitutes a
sale on which a federal excise tax is imposed, and the sale is exempt from such excise tax because it is a sale to a

state or local government, then County, upon request, will execute documents necessary to show: (1) that County is ;
a political subdivision of the State for the purposes of such exemption; and (2).that the sale js. fpr the exclusive use of

County. No. excise- tax .for such. materia!s shall be mciuded in any price (mcludnng, w1thout hm:taﬁon, the Bid)
submitted by Contractor for the Work or for Changes in the, Work e e . PR

3.6.2 Tax Exempt Pro;ects tf appltcable to the Pro;ect Contractor shall comply 'with Apphcable Laws
concernrng tax-exempt construction protects G e it SR o :

3 6 3 Records of Taxes Contractor and the Subcontractors shall keep suft” cxent records to verify the
amount of sales and use taxes paid. -Copies shall. be submitted with each monthly Application for Payment. Failure to

keep or submit such records, resulting in the inability of County to claim. a refund for taxes for ,.such matenals, shall
render Contractor liable to County for the amount of . such tax. refund O T N ,

3.7 - PERMITS,FEES AND LEGAL NOTICES

3.741 Perrmts Contractor shall obtaun and pay for all permtts and approvals that are not stated in the
Contract Documents to-be the responsibility of the County. Such. permits and. approvals.| that are the responsibility of

- the Contractor may include local building or land use permits, California Department of Fish and Game Streambed

Alteration Agreements (Section 1600 et seq.), California Department of Fish and Game collection permits, U.S. Army
Corps of Engineers 404 fill and dredge authorization, Clean Water Act Section 401 aughonzatron (managed by the
local California -Regional Water Quality Control Boards) land owner. agreements, -or..other regulatory permits or
approvals required for the implementation of the Project. - All permits, licenses and certrﬂcates obtatned by Contractor
shall be delivered to County prior and as a condition to Final Completion and Contractor's rrght to Final | Payment

3. 7 2 Appticabte Laws, Notices Contractor shall compty with, and gtve nottces required by, Applicable
Laws beanng on performance of the Work..

3.7.3 Bonds, Undertakings. Contractor shall, mthout Contract Adyustment procure and -obtain all bonds
required of the County or the Contractor by the municipality in which the Project is located or by any other public or
private body with jurisdiction over the Project. In connection with such bonds, the Contractor shall prepare all
applications, supply all necessary back-up material and furnish the surety with any required personal undertakings.
The Contractor shall also obtam and pay, without Contract Adjustment, all charges for all approvals for street closings,
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parking meter removal and other similar matters as may be necessary of appropriate from time to time for the
performance of the Work. : B

3.7.4 Notice of Violations. Contractor shall immediately notify County in writing of any instruction
received from County, or any other Project Team member that, if implemented, would cause a violation of any

Applicable Law.
nts state, or Applicable Laws

o o

375 Governmental Authority Approvals. Where the Contract Docume
ority, Contractor shail be

require, that materials, processes or procedures must be approved by a Governmentai Auth
responsible for satisfying the requirements and obtaining the approval of such Governmental AuthorityA

38  CONTRACTOR’S PERSONNEL

3.8.1 Key Persons. Contractor's employees acting as project manager, scheduler and superintendent
constitute Key Persons. Individuals acting as Key Persons who are not already identified in Contractor's Post-Award

Submittals shall be identified in writing to County prior to commencement of the Work.

3.8.2 Background Check. Contractor.shall perform, prior to commencing Work on the Site, a thorough
background check of each of the Key Persons and shall not, without prior written approval of County, employ any
person to act as a Key Person if such background check, or other information’kriown to Contractor, discloses a felony
conviction or other matter which casts any reasonable doubt on the com petency, reliability or honesty of such person.

383 Project Manager. The Key Person acling as project manager shall be deemed to have full authority
to contractually bind Confractor, including, without limitation, the authority to bind Contractor to the terms of Contract
Adjustments. S e S SR g

384 Transfer. Contractor's Key Personnel are deemed of essence to the Construction Contract. No
Key Person shall, for so long as he/she is employed by Contractor, be transferred to any other project nor any of
his/her responsibilities reassigned at any time during performance of the Work without the prior written approval of

County, which approval may be granted or withheld in County’s sole and absolute discretjon.

385 Removal. County shall have the right, at any time, to direct the removal and replacement of any
Key Person if hisiher performance is determined by County, in its sole and absolute discretion, to be unsatisfactory.
3.8.6 Replacement. “'Any individual proposed by Contractor as a replacement for a Key Person must be
approved in advance by County, such approval not to be unreasonably withheld, after-submission by Contractor to
County of complete information concerning such individual's experience and qualifications. S ;

387 Communications. lmportaht communications by Key Persons shall be confirmed in writing by
Contractor. Other communications by Key Persons shall be conﬁrmed on written request in each case.

3.8.8  Contact Information. Contractor shall provide to County, prior to the start of the Work, telephone
numbers where Key Persons can be reached 24-hours a day, 7 Days a week. : :

389 Signatures. Prior to commencing the Work, Contractor shall submit to County a facsimile of the
signatures ‘of the Key Person acting as project manager, as well as any other representatives of Contractor with
authority to sign on behalf of and contractually bind Contractor. ' ' :

3.8.10 Exclusion from Site. Contractor shall at all times maintain good discipline and order at the Site
among its employees and the employees of the Subcontractors. ~Any persorrinthe employ of Contractor or any of the
Subcontractors, of any Tier, whom County deems, in its sole and absolute discretion, incompetent, unfit, intemperate,
troublesome or otherwise undesirable shall be excluded from the Site and shall not again be employed on the Site

except with written approval of County.
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3.9 CONTRACTOR'S CONSTRUCTION SCHEDULE

3.9.1 . Preparation. Within twenty-one (21) Days after issuance by County of the Notice of Intent to Award,
the Contractor shall prepare and.submit a Construction Schedule for the Work, .both in hard copy and etectromcally,

requrrements for the F’ro;ect set forth in the Constructron Contract

3 9. 2 Format. The Constructron Schedule shatl be in the form of a cnt;rcal path progress schedute that
shows, in graphic form, a plan for performance of the Work within the Contract Time, It shall be prepared using

Primavera P3, as a time-scaled bar chart showing: (1) continuous flow from left to right and activities and milestones
that are.critical to Substantial Completion .and Final. Completion of the Work:.(2). identification .of “float’; and (3) a
clearly highlighted. critical. path: Durations and specific calendar days shall be clearly and, tegrpty shown for the early
and.late start.and finish of .each activity..-With the exception of County Revrew Penods ‘Governmental Authonty
Review Periods, any activity with more than fifteen (15) Days in duration wrtt be segmented mto,f‘rfteen (15) Day
increments. No more than ten percent (10%) of the activities shall be shown as critical. Techmques or methods
desrgned to suppress deprctron of available: ﬂoat are strictly prohibited. e

3 9 3 Detart Actrvrtres shown rn the Constructron Schedute shatt be in suff cient detart to demonstrate a
practncat plan to complete the desrgn englneerrng, fabncatron and, constructron wrthm the Contract; Tame and shalt at
a minimum, rnctude the fottowrng foe e « I S

.1 | the start and t" msh date of each actrvrty

2 the antrcrpated percent of com ptetron at the end of each month;
: 3 | the werghted tabor vatue expressed as a percentage of the totat tabor cost of the Work for

each activity, Co | R .

4 the final manpower curves by trade o 7 ‘

5 the anticipated purchase and detrvery of m‘a;or n'tratenats' and equrpment" N

6 the County’s occupancy requrrements o S
o ). o . recetpt and mcorporatron of matenals products or equtpment to be furnrshed by County (if
any);
County 8 B COuntyf Review Pe‘riode and Countvaevtew Dates thvat are aoceptat:rte to} and aop”roved by
ounty; . B T TS R A T

.9 o Govemmentat Authorrty Revxew Pertods and

A0 the actrvrtres rdentxﬁed as berng on the critrcat path to Substantral Comptetton and Fmat
Completion of the Work

‘3.9.4 Updates. Throughout the performance of the Work, weekty updates shall be detivmd in hard copy
and, if required by County, in‘an electrariic form satisfactory to County. In addition, Contractor shall regularly prepare
and submit to County short term, three (3) week “look-ahead” schedules generated from the Construction Schedule
approved by County Except to the extent permitted by Contract Adjustment to thé Contract Time approved by
County in a duly executed Change Order or Unilateral Change Order, in no event shall the Contractor's updates or
“look ahead" schedules alter the dates for Substantial Completion or Final Completion set forth in the Construction
Schedule approved by County.

395 Governtng Schedule. The governing schedule for the Work shall be the updated Construction
Schedule approved by the County. Untess otherwise drrected in a writing signed by County, no other schedute shall
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be used or relied upon by the Contractor or its Subcontractors in planning or performing the Work or in connection: -
with any request for a Contract Adjustment to the Contract Time.

3.9.6 Submittal Schedule. Within twenty-one (21) Days after the receipt by the Contractor of the Naotice of
intent to Award, the Contractor shall prepare and submit, in accordance with the Contract Documents, a Submittal
Schedule for the County's approval. The Submittal Schedule shall be coordinated with the Construction Schedule
and allow time for review of the Submittals as may be required by the Contract Documents, or if none is required, a
reasonable time for such review. Contractor shall keep the Submittal ‘Schedule current and updated in the same

manner as required for updating of the Construction Schedute.

3.9.7 Schedule Respgjnsibility. Contractor is and shall remain solely responsible, notwithstanding the
County’s review or approval thereof, for the accuracy, suitability- and feasibility of all schedules it prepares for the
Project, including, without limitation, the Construction "Schedule, Submittal ‘Schedule, “look ahead” schedules,

recovery schedules and any updates thereof.

3.9.8 Condition of Payment. Compliance by Contractor with the requirements of this Section 3.9 and the
other provisions of the Contract Documents pertaining to preparing, submitting, revising and updating  the
Construction Schedule and Submittal Schedule is a condition to County's obligation to make payment to Contractor.
Recognizing that scheduling is a continuing, cumulative and recurring obligation, failure by County or to assert a right
to withhold payment under this Paragraph 3.9.8 due to a noncompliance by Contractor with its schedule obligations
shall not waive or diminish the County's right to withhold or disapprove of future payments on account of such prior, or
any other past or future, noncompliance of the same or similar nature. , '

3.9.9 Scheduling by County. Without limitation to County’s other rights under the Contract Documents,
if Contractor fails after written notice by County to perform any part of its obligations relating to scheduling, County
shall have the right, but not the obligation; to retain one or more schedule consultants to perform, in whole or in part,
the Contractor’s obligations or supplement the scheduling services provided by Contractor and to reimburse County
for the costs of such consultant services by withholding such costs from payments to Contractor. -

3.10 DOCUMENTS AT SITE, REPORTING, MEETINGS

3.10.1 Documents at Site

4 Contract Documents, Submittals. Contractor shall at all times while performing Work at
the Site maintain, in good order, at the Site: (1) one legible set of the permitted Contract Documents; (2) one legible -
copy of the current version of the other Contract Documents; (3) one legible and current version of approved Shop
Drawings, Product Data, Samples and other Submittals; (4) one approved Storm Water Pollution Prevention Plan
(SWPPP); and (5) one copy of all reports prepared pursuant to the Mitigation, Monitoring, and Reporting Program
(MMRP) requirements of the California Environmental Quality Act. ' :

2 Record Documents. Contractor shall maintain Record Drawings and Specifications in a
satisfactory record condition by posting, on a weekly basis (or, in the case of building or site mechanical, electrical,
- plumbing or fire sprinkler systems, as soon thereafter as is reasonable and practical), thoroughly and neatly, on the

Drawings and Specifications all Changes to the Work and the location of the Work, including, without limitation, the
location of portions of the Work shown diagrammatically, as occurs in the actual construction of the Work. The
Record Drawings and Specifications and other Record Documents shall be prepared or converted, if requested by
County, to electronic form (such as, AutoCAD, Adobe Acrobat or other software satisfactory to County). All Record
Drawings and Specifications and other Record Documents shall be deemed the sole property of County and, at the
earlier of Final Completion or termination of the Construction. Contract, shall be turned over to County. At the time
they are so turned over to County, they shall be manually signed by Contractor's superintendent certifying that, to the
best of his/her knowledge, they are true and accurate and that the indications thereon represent the actual condition

of the Work.
3 Availability for Review.' Copies or originals of all documents required to be maintained by

Contractor at the Site or required to be submitted to County or the Architect shall be available at all times at the Site
while Work is being performed for review by County, Inspector of Record, Architect and Governmental Authorities.
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4 Condition of Pkayment Compliance by Contractor with the requirements of this Paragraoh
3.10.1 shall be deemed a condition to Contractor’s right to payment upon its Apptrcatxons for Payment

3.10.2 Darty Reports
A Delivery. At the end of each Day that Contractor performs the Work on the Site, Contractor

shall submit a daily report to County (on the form provided or approved by County) together with apphcabte delivery
tickets for all labor, materials and .equipment furmshed that Day If requested by_Co_unty, daily reports shall be

dehvered electromcatty

2 Content Daily Reports shatt mc!ude the fot!owmg mformat:on

frpn - {1) . Labor - The names of the workers, and for_each. such worker, his/her classification
-and hours worked. S : e : S , o

(2) Material - A list of the different materials used and for each different material the
quantity used. ' : e i e

© o +{3) -+ Equipment - The type of equrpment size, ndent;ﬁcatxon number, and hours of
operatron mctudtng loadtng and transportatlon rf apphcable . O O

S (4) : lnspectxon and Testrng Actxvnttes - A ltst of mspectrons performed by name of
mspector and testmg company and-the type of inspection, .items of the Work involved and A descnptron of the
outcome of such rnspectnon or test. o .

s = (5) Vrsrtors, Guests, Dtgnitaries - A list of visitors and aguests by narne, titte, company
and purpose'of visit RS EE e ,

e (6) - -Areas of the ~Work A statement of the areas of. the Srte -on whroh the Work was
performed and a detarted descnptron of the stage status and progress of the Work in eaoh such area at the begmmng
and end of the Day ¢ - . S

(7) Accxdents Delays Defectxve Work 'A descriptronvin .detatl- of;anyf ihjuries to the
workers accrdents or delays that occurred or Defectwe Work that was encountered

' ‘ (8) Other Services and Expendrtures A descnptron of other services and expendatures

in such detati as County may requure g ’ ‘ ‘
3“ Payment Trmely and complete submrssron of darly reports by Contractor shatt be a
condmon to Contractor's nght to payment under the Construcuon Contract : :

3.10. 3 Progress Meettngs Contractor shall attend att progress meetings at the Srte at whrch meetmgs
progress of the Work 'shall be réported’ ini"detail with reference to the' then-currént updated Construction Schedule
approved by the County. Progress meetings shall be held weekly, or at such other time or frequency as County, in its
sole and’ absotute discretion, deems necessary. A ‘répresentative of each Subcontractor then actively performing
Work, or :mmedrately scheduled to beécome dctive, shall havea competent and knowledgeable representative present
at stich progréss méeting to report ‘'on"the condition ‘of the Work of such Subcontractor-and to ‘receive relevant
information. Meeting notes shan be’ taken by thé County or ‘Architect and dtstnbuted to all meeting attendees and all
other affected patties.

3.10.4 Notice Requrrements Under no csrcumstances shall information contained in Contractor's daily job
reports, monthly reports or job meeting minutes relieve Contractor of its obligations 'to comply with, serve as a
substitute for, nor constitute a waiver by County of its right to insist upon, Contractor’s compliance with the provisions
of the Contract Documents relative to timely and complete notice to County of Changes, Delays, Ctarms or other
matters for which wntten notice is requrred by the Contract Documents.
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310.5 Availability for Review. Copies or originals of all Record Documents, daily reports, job mesting
minutes and other documents required to be maintained or actually maintained by Contractor at the Site or required to
be submitted to County or Architect shall be available at the Site for review by County, Architect, Inspectors of
Record, County Consultants and Governmental Authorities. :

341 SUBMITTALS

3.11.1 Not Contract Documents. Shop Drawings, Product Data, Samples and other Submittals are not
Contract Documents. - Their purpose is to demonstrate for those portions of the Work for which Submittals ars
required the way Contractor proposes to conform the Work to the designs and other information in the Contract

Documents.

3.11.2 Coordination with Others. Contractor shall cooperate in the coordination of Contractor's Shop
Drawings, Product Data, Samples and other Submittals with related documents submitted by the Separate

Contractors.
3.11.3 Submission by Contractor.

A Submiission. All Shop Drawings, Product Data, Samples and other Submittals required by
the Contract Documents shall be submitted to Architect for its review and approval, with a copy to County and to such
of County's Consultants or Separate Contractors as County may- direct in writing. Informational submittals (i.e.,
Submittals upon which no responsive action is expected) shall be limited to those Submittals so identified in the
Contract Documents. Submittals made by Contractor which are not required by the Contract Documents may be

returned without action.

: 2 Contractor Approval. The Contractor shall review, stamp "approved” and submit
Contractor's Shop Drawings, Product Data, Samples and other Submittals to the Architect, in accordance with the
latest Submittal Schedule approved by the County. The Contractor's approval and submission of Submittals
constitutes a representation that the ‘Contractor has -determined or verified materials and field measurements and
conditions related thereto, and that it has checked and coordinated the information contained within such Submittals
with the requirements of the Contract Documents and with the Submittals for related Work. Submittals without
evidence thereon of the Contractor's approval shall be returned, without further consideration, for resubmission in

accordance with these requirements.

3 Transmittal. All Submittals shall be accompanied by an accurately completed transmittal in
the form required by County. With respect to Submittals of documents, the transmittal shall give a list of the numbers -
of the sheets submitted. All sheets shall be marked with the name of the Project and the name of Contractor shall be
numbered consecutively and referenced to the sheets or paragraphs of the Drawings and Specifications affected. A
separate transmittal form shall be used for each specific item or class of material or equipment for which a Submittal
is required. Transmission of Submittals of various items using a single transmittal form will be permitted only when
the items taken together constitute a manufacturer's "package" or are so functionally related that expediency dictates
review of the group or package as a whole. . Any Submittal not accompanied by, such:transmittal form, or where all
applicable items on the form are not completed, may be returned for re-submittal without review.

A Timing. Submittals shall be provided within the time frame specified .in the Contract
Documents, in accordance with the Construction Schedule and Submittal Schedule and at a time sufficiently early to
allow review of the same by the Architect without causing Delay to construction progress. Contractor will be
responsible to pay, at Contractor's Own Expense, additional services fees and costs incurred by County to the
Architect, Inspectors of Record and County Consultants in order to expedite review of Submittals which are not

submitted in a timely fashion. ,

.5 Content. Submittals shall consist of the appropriate combination of catalog sheets, material
lists, manufacturer's brochures, -technical bulletins, specifications, diagrams and product samples, necessary to
describe a system, product or item. Submittals shall show in detail the size, sections and dimensions of all members,
the arrangement and construction of all connections, joints and other pertinent details, and all holes, straps and other
fittings for attaching the Work. When required by the Architect or the Contract Documents, engineering computations

shall be submitted.
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.6 Professional Certifications. When professional certification of performance criteria of
materials, systems or equipment is required by the Contract Documents, Architect shail be entitied to rely upon the
accuracy and completeness of such calculations and certifications.

7 Multiple Submittals. Except where the. preparation of a Submtttat is dependent upon the
approval of a prior Submcttat atl Submrttats pertaining to the same class or portxon of the Work shall be submitted
srmu!taneousty , o , \ , S . ,_

.8 Notatlon of Revrstons Contractor shatl dtrect speostr ic attentlon in wntmg or on resubmttted

-ShopDrawrngs, Product Data; -Samples-or other-Submittals;-to-revisions-other-than- those requestedand approvod By
Architect on previous Submittais. \

059+ - Duplicates.. Contractor -shall-be respons:ble for dehvenng duphcates .of Submittals to all
cther persons whose work or serv:oes are dependent thereon . o , RN

3 11 4 Revtew of Submrttats Review of Submrttats by Arohrtect County or County Consuttants is subject
to the {imitations of Paragraph 4.2.6,:below. . Contractor ‘shall, notwithstanding any review .or-approval . thereof by
County, Architect or a County Consultant; be solely responsible for the content of all Submittals. Without- limitation to
the foregoing, “deviations in- Submittals from requirements :of -the :Contract Documents shall ;remain.. the .Sole
responsibility of Contractor unless Contractor:has -specifically informed -Architect:in. writing of: such.deviation at the
time of submission of the Submlttat and Archttect has glven specrﬁc written approvat thereof

3.11.5 Contract Adjustments Subject to Contractor’s nghts and oblrgatrons under Article 7, below,
revisions indicated on Shop Drawmgs Product Data Samptes or other Subrmttals shall-not be consrdered as a basis
for Contract Ad}ustments _ c R DI R

3. 11 .6 Compliance wtth Contract Contractor shalt perform no portion of the Work requiring submiﬂal and
review of Shop Drawings, Product Data, Samples or other Submittals until the respective Submittal has been returned
by the’ Architect:with an indication that it has been reviewed and that the Work. addressed -by ithe Submittal may
proceed. Such Work shall be in accordance with ‘such Submittals, unless such- Submtttal indicates :that .there, are
corrections to be made. If corrections are indicated to be made then the Work shall be in accordance with the re-
submrtted and corrected Submtttat that is reviewed and returned to the Contractor by the Archrtect

3.12 USE OF SITE

3 12.1 Stagmg Area." Contractor wm be assrgned stagmg space on or ad;acent to the Stte and all field

_ offices, materials and equipment shall be kept within this area. Unless otherwise required by the Contract Documents,
Contractor shall be responsible for restonng such areas and surroundmg areas to the condmon they were in pnor to

Contractors oommencement of the Work R T IR A o o g S

3.12.2 Extsting Improvements During the installation of the Work, Contractor shaﬂ ensure that Exrstmg
Improvements are adequately protected. Upon Final Completion of the Work, all Existing Improvements not required
by the Contract Documents to be demolished as part of the Work that have been damaged by the actions or inactions
of Contractor or its Subcontractors shall be restored to the condition they were in prior to Contractor's commencement
of the Work. :

3.12.3 ‘Operations at Site. Contractor shall confine its ‘activity, access and parking-at the Site to areas
permitted by Applicable Laws and County and shall not unreasonably encumber the Site with materials or equipment.
Contractor acknowledges that it is experienced in pefforming construction within limited and confined areas and
. spaces such as those that are anticipated to éxist on this Project and agrees to assume responsibility, without a

Contract Adjlistment, to take all special measures (including, without limitation, those related to protection, storage,
staging and deliveries) as may be necessary to adapt its performance to the COnstraints of the Site. ,

3.12.4 Coordination. Contractor shall coordinate Contractor's operatrons with, and secure the approval of,
County before using any portion of the Stte _
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3125 Unauthorized Use. Personnel of Contractor and the Subcontractors shall not occupy, live upon or
otherwise make use of the Site during any time that the Work is not being performed at the Site, except as otherwise

approved by County.

3.12.6 Site Security. Contractoris responsible for the security of the Site and all of the Work, as well as
the work of the Separate Contractors or County’s own forces that occurs on the Site. Fences, barricades and other
perimeter security shall be maintained in good condition and secured with locking devices. Damage to fences,
barricades or other perimeter security, regardless of the cause, shall be repaired immediately at Contractor’'s Own
Expense. Graffii and unauthorized postings shall be removed or painted over so as tc maintain a clean and neat
appearance. Mobile equipment and operable machinery shall be kept locked or otherwise made inoperable whenever
left unattended.

312.7 Persons on Site. Contractor shall not allow any person, other than the workers on the Project,
authorized representatives of a union, or other individuals authorized by County, to come upon any portion of the Site
where the Work is being performed. Only authorized personnel will be permitted on the Site. Contractor shall at all
times maintain good discipline and order among its employees and the employees of the Subcontractors. Any person
in the employ of Contractor or of any Subcontractors whom County may deem, .in its sole and absolute discretion,
incompetent, unfit, intemperate, troublesome or otherwise undesirable shall be excluded from the Site and shall not
again be employed on the Site except with written approval of County and all Losses to Contractor or County
associated therewith shall be borne by Contractor at Contractor's Own Expense. ' x

3.12.8 County Uses and Activities. Contractor shall, prior to performing the Work at an operating or
occupied County facility, become informed and take into specific account the uses by County and others of the Site
and Existing Improvements, ‘including, without limitation, business operations, public uses, employee uses, visitor
uses, planned functions and ceremonies, and coordinate its planning, staging, scheduling, barricading and other
performance of the Work so as to cause the minimum amount of interference or disturbance, whether before or after

operating hours. - ,

3.12.9 Dust, Fumes, Noise. Contractor shall take preventive measures to minimize, and eliminate
wherever reasonably possible, generation of dust, fumes and noise. e . ‘

3.12.10 Confinement of Operations. Contractor shall cbnﬂne apparatus, the storage of materialé and the
operations of the workers to limits indicated by Contract Documents or as otherwise directed by County in writing. :

. 3.12.11 Prohibited Substances. Contractor shall not permit (1) the possession or use of alcohol or
controlled substances on the Site or (2) smoking in other than designated smoking areas approved by County.

3.12.12 Survey Markers. Contractor shall not disturb or cover any survey markers, monuments or other
devices marking property boundaries or corners. If such markers are covered they shall be uncovered and if
disturbed they shall be replaced by Contractor by means of the services of a licensed land surveyor. The costs of
such uncovering and replacement shall be at Contractor's Own Expense. : ,

31213 Drainage, Erosion. Contractor is responsibfe for and shall make .éorrections to changes in patterns
of surface water drainage resulting from, and related erosion control made necessary by, the performance of the

Work.

3.12.14 Trenches. As required by California Labor Code §6705, if the Contract Price exceeds Twenty-Five
Thousand Dollars ($25,000) and involves the excavation of any trench or trenches five (5) feet or.more in depth,
Contractor shall, in advance of commencing excavation, submit to County a detailed plan showing the design of
shoring, bracing, sloping or other provisions to be made for worker protection from the hazard of caving ground during -
the excavation of such trench or trenches. If such plan varies from the Shoring Systems Standards established by the
Construction Safety Orders of the California Division of Industrial Safety, the plan shall be prepared by a registered
“civil or structural engineer, employed by Contractor at Contractor’s Own Expense. Nothing in this Paragraph 3.12.14
_shall be deemed to allow the use of a system less effective than that required by such Construction Safety Orders.
No excavation of such trench or trenches shall be commenced until such plan has been approved by County and
Architect. Nothing in this Paragraph 3.12.14 shall be construed to impose any liability, including, without limitation,
“any tort liability, upon the County or upon any of its officers, agents, representatives or employees. /
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3.13  CUTTING AND PATCHING

Contractor shall be responsable for all cuttmg t” itting or patching requrred fo complete the Work and to make its parts fit
- together properly. both .among themselves and with any Existing Improvements and the work of the Separate
- Contractors:and. of County’s own forces. . In all cases, cutting shall be performed under the’ supervision of competent
mechanics ‘skilled in the .applicable trade and openings shall be cut as.small as possrble to prevent unnecessary
damage.: Contractor shall not damage or endanger a portion of-the Work,- Existing Improvements or fully or partrally
completed construction of County's own forces or of the Separate Contractors by cutting, patching, excavating or
otherwise altering such construction. - Contractor shall not cut. or .otherwise alter.such. Existing Improvements or

construction -by-Separate. Contractors or by County's own forces-except-with the written-consent of such Separate
.Contractors .or .County, which. consent shall not be, unreasonabty thhheld delayed or. con.dltloned When. asked
Contractor shall not unreasonably withhold from the Separate Contractors or_County the Contractor's gonser
Separate Contractors’ or County’s own forces’ cutting or other alteration of the Work as requtred to complete the work
of the Separate Contractors or County’s own forces. S

3.1 4 - CUTILIT lES AND SANITARY FACILITIES

3 14 1 Contraotor Responsrbs ty Except as othervwse requlred by Calrforma Government Code §4215
Contractor shall contact all relevant. utllrtprrovrders and arrange for obtaining.-all: avarlable mformetlon, concemmg
location of subsurface utility lines. Prior to.commencement of any drggmg, Contractor shaleeke its own investigation,
including exploratory .excavations, to determrne the locations and type of Work Wthh scould result.in.damage to such
utilities.:In :accordance with,California Government Code. §§4216 et seq.,-except in.an emergency, .Contractor shall
contact the appropriate regional notification center at least two (2) the working days, but-not more than. foort n.(14)
Days, prior to commencing any excavation, if the excavation; .will .be conducted. in .an area which is. known, or
reasonably should be known, to contain sub-service lnstallatrons and shall obtain an inquiry identification number
from the regional-notification.center. . Contractor shall not-assume,-unless actual observed surface conditions at the
Site indicate otherwise, that utilities. are located in the same locatron as mdlcated on the as-built records or. other
information obtained by Contractor. Confractor shall conduct potholing in advance of digging in any areas. where
there are not apparent surface conditions at the Site indicating the actual location of underground utilities and be at all
times vigilant in watching for any conditions encountered, above or below the surface .of the- ground that might
indicate that underground utilites are at locations other than those indicated by the as-built records or other
information pbtained by Contractor. 'Contractor shall perform its digging. operations in a slow,and meticulous manner
50-as 10 avoid wherever reasonably possible damaging existing underground utllmes Contractor _l)all at Contractor's
Own. Expense, make good; -any: Loss .to County or others as a result.of Contractor’s faxlure to.perform_ any fu,
oblrgatrons under this Paragraph 3.14.1. Nothing stated in this Paragraph 1.shall be interpreted.as,requiring
Contractor to do subsurface exploration or potholing for the purpose of locatmg subsurface utilities at the Site prior to
the :Bid .Closing: Deadlme or.as precluding the, Contractor from -receiving .a.Contract Adjustment.for unknown
subsurface utilities consglgutmg Differing .Site. Conditions_that are encountered in the course o? performmg the Site
investigation or potholing required by this. Parggrggh 3.14.1 , s

3.14.2 County Responsibility. If and to the extent requrred by Callfomra Govemment Code §421 5,
County -assumes. the responsibility for removal, relocation, and protection. of those .existing. main or trunkline utility
facilities located at the Site at the time of commencement of the Work that are not identified in the Contract
Documents. Provided that Contractor has exercised the Standard of Care in performing the Work In accordance with
the Contract Documents, Contractor shall be entitied to a Contract Adjustment for, srelocating, repairing or removing
any utility facilities not indicated in the Contract Documents with reasonable accuracy, including, without limitation,
equipment on the Site necessarily idled thereby. Delays caused by County's or a utility owner’s failure to provtde for
the.removal or_relocation of such utility facilities shall constitute a Compensable Delay. Nothmg herein_shall be
deemed to require County fo indicate the. .presence of existing service laterals or appurtenances whenever the
presence of such utilities on the Site can be inferred from the presence of other visible facilities, such as burldmgs or
meter )unctlon boxes located on or adjacent to the Site. . :

3. 14 3 Temporary Utilities. Al utllmes, lncludtng but not limited to electrrcrty, water, gas and telephone :
used in performance of the Work (including, without limitation, meters and temporary distribution systems from
distribution points to points on Site where a utility is needed and “tap fees”) shall be furnished and paid for by
Contractor or, if furnished by County, shall be paid for by Contractor at Contractor's Own Expense. Upon Final
Completion of the Work, Contractor shall remove all temporary distribution systems. If the Work involves an addition
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to an existing facility, Contractor may, with written permission of County, granted or withheld in County's sole and
absolute discretion, use County’s existing utilities by making prearranged payments to County for utilities used by
Contractor. When it is necessary to interrupt any existing utility service to make connections, a minimum of two (2)
working days’ advance notice shall be given to County. Interruptions shall be of the shortest possible duration and
shall be scheduled during a time of Day that minimizes its impact on the operations of the existing facility.” Any Loss
to County or Contractor associated with interruption of a utility service as a resuit of Contractor’s breach of, or failure
to fully comply with, its obligations under this Paragraph shall be paid for by Contractor at Contractor’'s Own Expense.

v 3.14.4 Sanitary Facilities. Contractor shall provide sanitary temporary toilet facilities, for the use of all the
- workers, in no fewer numbers than required by Applicable Laws, plus such additional facilities as may be directed 'by
County. Such facilities shall be maintained in a sanitary condition at all times. Use of existing or permanent toilet

facilities shall not be permitted except by written consent of County.

315 CLEANING UP

3.15.1 Contractor Responsibility. Contractor at all times shall keep the Site free from debris such as
waste, rubbish and excess materials and equipment caused by the performance of the Work. At the end of each Day
that Work is performed, Contractor shall not leave debris under, in or about the Site but 'shall promptly dispose of or
remove same from the Site. ‘Without limitation to the other clean up requirements of the Contract Documents, upon
Final Completion, Contractor shall: (1) clean the interior ‘and exterior of: the buildings, including fixtures, equipment,
walls, floors, ceilings, roofs, window sills and ledges; horizontal projéctions and any areas where debris has coliected
so surfaces are free from foreign material or discoloration; (2) clean and polish all glass, plumbing fixtures, finish
hardware and similar finish surfaces and equipment; and (3) remove temporary fencing, barricades, planking, sanitary

facilities and similar temporary facilities from the Site. -

3.15.2 Cleanup by County. If Contractor fails upon 24 hours’ notice by County to perform its obligation to
¢lean up, County may arrange to do so, and the cost thereof shall be borne by Contractor at Contractor's Own

Expense.
3.16 ACCESSTO THE WORK

316.1 County. County, Inspectors of Record, Architect and County Consultants, and their representatives,
and such other persons as authorized by County, shall at all times have access to the Work, either in preparation or in
progress. Contractor shall provide safe and proper facilities for such access so that they and their representatives
may perform their functions safely. - : : S

3.16.2 Separate Contractors. County, using its own forces or those of Separate Contractors, may, at any
time during the performance of the Work, enter the Site for the purpose of performing construction or for any other
purpose. Contractor shall cooperate with County, County's own forces and Separate Contractors and not interfere
with other work being done by them or on their behalf. - ‘

3.16.3 Delivery Routes. Contractor shall arrange for delivery of material over routes designated by
County. ; .
317  INTELLECTUAL PROPERTY RIGHTS

Contractor shall pay all royalties and license fees relating to use of Intellectual Property Rights pertaining to ‘Work
performed. Contractor shall defend suits or claims for infringement of Intellectual Property Rights and shall defend,
indemnify and hold harmiess the Indemnitees from Loss on account thereof in accordance with the terms of Séction
3.18, below, unless the infringement is due to a particular design, process, product or ‘product of a particular
manufacturer that is required by the Contract Documents; provided, however, that if Contractor has information
leading it to believe that the use of a particular design, process or product required by the Contract Documents would
constitute an infringement of an Intellectual Property Right, then Contractor shall nonetheless be responsible to
“provide such defense, indemnification and hold harmless if such information is not promptly furnished in writing to

County.
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3.18  INDEMNIFICATION

3.18.1. Contractor's Indemnity Obligation. To the fullest extent permrtted by Apphcabte Laws Contractor
agrees to indemnify, immediately defend at its own expense and hold harmless, County, Board of Supervrsors and
each of their respective members, officers, employees, agents, insurers and volunteers (“indemnitee(s)"), through
legal counsel reasonably acceptable to County, from any and all Losses, whether real.or.alleged, regardless. of
- whether caused in part by ;such Indemnitee or its agents, servants or. rndependent oontractors .who are directly
responsible to such Indemnitee, arrsmg out of or relating to-any of the following: . - ...

e, e anyacz oromreaton ot Cort ractor oraSubcontractor of—anyTrer-— e R

e 2. the actlwttes of Contractor ora Subcontractor of any Trer on the Srte or on other propertres
related to: performance of the-Work or the preparatron for performance of the Work; s ‘

o o .3 o the payment or. nonpayment of any - Subcontractor .of.- any Tter forthe,Work performed
except where such nonpayment is the result of a breach by County of its payment obtrgatrons under the Contract
Documents;

4 \the exxstence or drepersat of any Hazardous Substances or Molq ont © rte as a result of the
farlure of Contractor ora Subcontractor of any Trer to com pty wrth rts obtlgatrons under the: Contract Doouments ~

Y1y
R

: ’ s «;5 the vxolatron by Contraotor or a Subcontractor of any Trer of an obhgatxon under MQ_
3.17, above mvolvmg rnfrmgement of- an Intetlectual Property nght, or G B : .
;6 ‘ the vrotatron by Contraotor ora Subcontractor, of any: Trer of any Apphcable Law, inctudmg,
without hmltatron the violation- of any requirement .of the State of California General Permit for Storm Water
Discharges Associated with ‘Construiction Activity and subsequent amendments. or-orders for:construction activities as
applicable thereto (including, without limitation, the requirements of a Storm Water:Pollution. Prevention Plan) or. the
violation of any applicable requirement of any local or regional Air Quality Management District (AQMD):(including,
without limitation, a violation of any of the requirements set forth in the County MOU with AQMD dated January 6,
2004 Agenda ttem 3 1 (for prorects m the Coachetla Valtey) or AQMD Rule 403 (for pro;ects west of the Coachella

. Va"ey)) o E& S B RN D T

- PROVIDED HOWEVER, that nothing contamed herein shall be construed’as .obligating Contractor:to indemnify an
Indemnitee for Losses resulting from the sole negligence, active negligence or willful misconduct of such indemnitee
or its ‘agents, servants or independeént contractors-who are directly responsible to such Indemnitee or from a defect in -
design furnished by such Indemnite€, where such sole figgligence; active negligence, -willful miscanduct or-design
defect has been determined:by agreement of :Gontractor and:that Indemnitee or ‘has.been adjudged by the final.and
binding findings of a court or arbitrator of competent jurisdiction. In instances where the active negligence or wiliful
‘misconduct of an Indemnitee or its ‘agents, servants or independent contractors:who are directly-responsible to such
‘Indemnitee or a defect in:a design-furnished by such an Indemnitee accounts-for-only a portion or, percentage of the

Loss involved; the obligation of Contractor will be for that- portron or: peroentage of the Loas not dua to such active
‘neghgence witfut mtsconduct or: desrgn defect e , : ‘

: 3 18 2 lndemmf’catron of Adjacent Property Owners tn the event Contractor enters tnto an agreement
with the owners of any adjaceént property to enter upon such property for the purpose of performing the Work or:other
activities iricidental t6 the'Work, Contractor shall fully indemnify, defend-and hold harmiess any person or entity which
owns of has any interest in“such adjacent property against any Loss resulting from the acts or omissions-of the
~ Coritractor of its ‘Subcontractors.” The formi and content-of such indemnification. agreement shatl be approved by
County prior to commencement of any Work on or around such property.

3.18.3 “ Insurance and Employment Benefits.. The indemnification, defense and hold harmiess obligations
of Contractor under ‘this _S_gctrgn 3.18, as well as any such obligations stated elsewhere in the Contract Documents:
(1) shall not be limited by the’ amounts or types of insurance (or the deductibles or self-insured retention amounts of
such insurance) which any Indemnitee, Contractor or any Subcontractor carries or is required to carry under the terms
of the Contract Documents; (2) is independent of and in addition to the Indemnitees’ rights under the insurance to be
provided by an indemnitee, Contractor or any Subcontractor; and (3) shall not be limited, in the event of a claim
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against an Indemnitee by an employee of Contractor, a Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, by a limitation on amount or type of damages, compensation or benefits
payable by or for Contractor or Subcontractor under any worker's compensation act, disability benefit act or other

employee benefit program.

3.18.4 Subcontractor Indemnity Agreements. Contractor agrees to obtain or cause to be obtained
executed defense and indemnity agreements with provisions identical to those set forth in this Section 3.18 from each

and every Subcontractor, of every Tier. :

3.18.5 Implied Indemnity Rights. Notwithstanding anything stated in this Section 3.18 or elsewherein the

Contract Documents to the contrary, an Indemnitee’s right to seek equitable indemnity and contribution from

Contractor is in no way diminished, limited or preécluded by any agreement by Contractor to provide express

contractual indemnity to such Indemnitee. Contractor's obligations under this Section 3.18 shall be deemed to

completely eliminate and preclude any right by Contractor to seek contractual or equitable indemnity or contribution
from any Indemnitee for any Loss covered by the Contractor's express indemnification obligations under this Section

3.18.

3.18.6 Obligation to Defend. The Contractor's obligation to defend under this Section 3.18 includes,
without limitation, the obligation to immediately reimburse an Indemnitee for any attorney's fees, court costs (statutory
and non-statutory), ‘arbitration and mediation expenses, professional, expert and consultant fees, investigative costs,
. postage costs, docurnent copying costs, telecopy costs and any and all other costs and expenses associated with

defense of such Indemnitee as and when incurred by any Indemnitee in defense of a claim by any third person or
entity as a result of Contractor’s failure or refusal to comply with its immediate defense obligation to such indemnitee.
Nothing stated in this Section 3.18 or elsewhere in the Contract Documents shall be interpreted as providing or
implying that the obligation of Contractor to defend an Indemnitee against an alleged Loss that is within the scope of
the Contractor’s indemnification obligation under. this Section 3.18 or under any cother provision of the Contract
Documents is to any extent released, excused, limited or relieved by a finding, determination, award or judgment by a
court or arbitrator that the alleged Loss was due to circumstances not within the scope of such indemnification

obligation.

3.18.7 Enforcement. The Indemnitees shall be entitled to recover their attorneys’ fees, costs and expert
and consultant costs in pursuing or enforcing a right to defense and/or indemnification under this Section 3.18.

3.19° LABOR, WAGES, PAYROLL RECORDS .

. 3191 Public Work. This Work is a “public work” as defined in Labor Code §1720 and must be performed
in“accordance with the requirements of Labor Code §§1720 to 1850 and Title 8 California Code of Regulations
§§1 6000 to 17270, which govern the payment of prevailing wage rates on public works projects.

3.19.2 Prevailing Wage Ra‘tés. Pursuant to thé provisions of Article 2 (commencing at §1770), Chapter 1,
Part 7, Division 2 of the Labor Code of California, the Board of Supervisors has obtained the general prevailing rate of
‘per diem wages and the general prevailing rate for holiday and overtime Work in the locality in which the Work is to be

performed for each craft, classification or type of worker needed to execute the Work from ‘the Director of the

Department of Industrial Relations. These rates are on file with County and copies will be made available to any
interested party on request. Contractor shall post a copy of such wage rates at the Site. . The adoption of such wage
“rates is not a representation that labor can be obtained at these rates. Itis the responsibility of Contractor to inform
itself as to the local labor conditions. Holiday and overtime Work, when permitted by Applicable Laws, shall be paid
for at a rate of at least one and one-half times the adopted rate of per diem wages, unless otherwise specified.
Holidays shall be defined in the. collective bargaining agreement applicable to each particular craft, classification or

type of worker employed.

3.19.3 Unclassified Workers. ~ Any worker employed to perform the Work not covered by any classification
listed in the general prevailing wage rate of per diem wages determined by the Director of the Department of Industrial
Relations shall ‘be paid not less than the minimum rate of wages specified therein for the classification which most
nearly corresponds to the Work to be performed by him/her, and such minimum wage rate shall be retroactive to time
of initial employment of such person on the Project in such classification. :
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3.19.4 Per Diem Wages. Contractor shall pay or shall cause to be paid each worker engaged in the Work
not less than the general prevailing rate of per diem wages determined by the Director of the Department of Industrial
Relations, regardless of any contractual relationship which may be alleged to exist between Contractor or any of the
Subcontractors and such workers. Pursuant to California Labor Code §1773.1, per diem wages are deemed to
include employer payments for health and welfare, pension, vacation, travel time and subsistence pay.

3.19.5 Applicable Laws. Contractor represehts and warrants that the Contractor's Bid and the Contract
Price includes funds sufficient to-allow. Contractor to comply with all Applicable Laws governing the labor or services
to be provided. Contractor shall defend and indemnify the Indemnitees in accordance with Section 3.18, above, for

“any violation of any Appiicable Law, -inclading but riot limited o California Eabor Code §2810,-and -agrees to-pay all
assessments, including wages and penalties, made against County in relation to such violations.

+3.19.6 Posting at Site. - Contractor.shall post at appropriate conspicuous points-on the Site the prevailing
wage rates of the Department of Industrial Relations in accordance with 8 California.Code of Regulations 16100(b).

- 3.19.7 ‘Worker Hours.  /As provided in Article 3.(commencing at §1810), Chapter 1,-Part 7, Division.2 of the
‘California Labor Code, -eight (8) hours :of labor shall constitute a legal day's work. - The .standard work day. of any
worker employed at any time by Contractor or any of the Subcontractors performing the Work,-or.any part of the
Work, shall, except as hereinafter provided, be limited and restricted by Contractor to eight (8) hours per day, between
the hours-of 6:00 A.M.-and 6:00 P.M. (unless. otherwise required by Applicable Laws),-plus one-half hour unpaid lunch
approximately- midway through: the shift,-provided that Contractor or any of the Subcontractors may establish.a four
day/ten-hour schedule consistent with:Applicable Laws pertaining to payment of prevailing wages.and the provisions
any applicable collective bargaining agreement. A regular-work week shall constitute forty (40) hours during any .one
week. Notwithstanding the provisions hereinabove set forth, the parties hereto may agree to changes in the work day
or the work week as permitted: by Applicable Laws, and Contractor and all Subcontractors must pay the appropriate
prevailing wage rate for those hours and-days worked. . s N P g

3.19.8 Overtime. Overtime work performed by employees of Contractor or any of the Subcontractors shall
be compensated according to the applicable general prevailing rate established by the-Department «of Industrial
Relations for holiday and overtime work for each craft, classification or type of worker in the locality in which the Work
is to be performed.~ .. . o L - - e T e e e

3.19.9 Payroll Records. It shall be the sole responsibility of Contractor to ensure compliance with the
provisions of Applicable Laws 'and the Contract Documents relating to maintenance and submission of payroll
records. - Pursuant to the provisions of California Labor.Code §1776, Contractor shall keep; and.shall-cause.each
Subcontractor performing any portion of the Work to keep, accurate certified payroll records, _showing the .name,
address, social security number, worker classification and straight-time and overtime hours worked each Day and
week, and the actual. per diem wages ‘paid to. each journeyman,-apprentice, worker.or other employee employed by
Contractor in connection-with the Work. Certified payroll records must be in the payroll reporting format prescribed by
the Division of Labor Standards Enforcement. If there is no work by Contractor or a Subcontractor in a given week,
Contractor must keep and submit a certified “Nonperformance” payroll record, indicating “no work” for that week.
Contractor shall submit all certified payroil records to County in complete, unredacted form with an original signature

- on the Statement of Compliance, along with; and as a condition to, its Applications for Payment. - Additionally, payrofl
records shall be available for inspection-at all reasonable hours at the principal office of Contractor on the following
basis: = . : e S . L ,

R a certified copy of an employee's payroll record shall be made available for 5nsbécti65’ or
furnished to such employee or his or her authorized representative on request; : ;

2 a cérﬁﬁed copibf all suéh payroll records. shall be made available fbr mspechon or fﬁrnis,hed
upon request to County, the Division of Labor Standards Enforcement and/or the Division of Apprenticeship
Standards of the Department of Industrial Relations or such other person or entity as designated by County;

3 a certified copy of all such payroll records shall be'made available upon request by the public
for inspection or the copying thereof, provided that (1) such request is made by the public through either County, the
Division of Apprenticeship Standards or the Division of Labor Standards Enforcement of the Department of Industrial
Relations, (2) such requested payroll records have not previously been provided pursuant to Subparagraph 3.19.9.2,
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the costs of

above, then the requesting individual or entity shall, prior to being provided the records, reimburse
(3) the public

preparation by Contractor, the Subcontractors and the entity through which the request was made, and
shall not be given access to records at the principal office of Contractor;

4 Contractor and each Subcontractor shall within ten (10) Days after receipt of a written request
file a certified copy of such payroll records with the person or entity that requested the records;

5 Contractor shall provide, and shall cause each Subcontractor to provide, payroll records as
after receipt of written

defined in Title 8 California Code of Regulations §16000 to County within ten (10) Days after re
request, at no cost to County; : :

5 “any copy of such payroll records made available for inspection by, and copies furnished to.
the public shall be redacted in a manner so as to prevent disclosure of an individual's name, address, and social '
security number, except that any copy made available for inspection by, and copies furnished to, a joint labor-
management committee established pursuant to the federal Labor Management Cooperation Act of 1978 (29 U.S.C.
Section 175a) shall be marked or redacted only to prevent disclosure of an individual’'s name and social security
humber, and in either event, the name and address of Contractor or the Subcontractor performing the Work shall not
be so obliterated; and o : : o A B

‘ .7 any copy made available to an agency included in the Joint Enforcement Strike Force on the
‘Underground Economy established pursuant to Section 329 of the Unemployment Insurance Code and- other law
enforéement agencies investigating violations of law shall, upon request, be provided nonredacted copies of certified

payroll records; N -

8 " Contractor shall inform County concurrently with the submission of its initial Application for
Payment, of the location of such payroll records, including the street address, city and county, and thereafter shall,
within five (5) working days, provide a notice of any change of location and address of such payroll records.

" 3.19.10 Apprentices. Contractor acknowledges that, even if performance of the Work involves a dollar
amount greater than or a number of working days greater than that specified in California Labor Code §1777.5, it shall .
be the sole responsibility of Contractor, for all apprentice occupations, to ensure compliance with California Labor

Code §1 777.5, including, without limitation, the following provisions:

_ A Apprentices of any crafts or trades may be employed and, when Vrequired; by California Labor
Code'§1777.5, shall be employed provided they are properly registered in full compliance with the provisions of the
California Labor‘que.’ : ‘ W : : , - /
‘ _ 2 Every such apprentice shall be paid the prevailing rate of per diem wages for apprenticés in
the trade to which he or she is registered arid shall beé employed only at the work of the craft or trade to which he or

" sheis rggistered. :

‘ .3 Only apprentices, as defined in California Labor Code §3077, who are in training under
apprenticeship standards and written apprentice agreements under Chapter 4 (commencing at §3070), Division 3 of
‘the California Labor Cade, are eligible to be employed at the apprentice wage rate on Public Works. The employment:

and training of each apprentice shall be in accordance with either: (1) the apprenticeship standards and apprentice
agreements under which he or she is training, or (2) the rules and regulations of the California Apprenticeship Council.

4 Contractor and any of the Subcontractors employing workers in any apprenticeable craft or
trade in performing any of the Work shall apply to the applicable joint apprenticeship commitiee for a certificate
approving Contractor or the Subcontractor under the applicable apprenticeship standards and fixing the ratio of
apprentices to journeymen employed in performing the Work. ,

5 Prior to commencing the Work, Contractor shall submit contract award information to an
applicable apprenticeship program that can supply apprentices to the Site of the Work. The information submitted
 shall include an estimate of journeyman hours to be performed under the Construction Contract, the number of

appreritices proposed to be employed, and the approximate dates the apprentices would be employed. A copy of this
information shall also be submitted to County if requested by County. ' '
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.6 The ratio of the Work performed by apprentices to journeymen employed in a particular craft -
or trade on the Work may be no higher than the ratio stipulated in the apprenticeship standards under which the
apprenticeship program operates, where Contractor or the Subcontractor agrees to be bound by those standards, but,
except as otherwise provided in this Paragraph in.no case shall the ratio be less than one (1) hour of apprentxce work
for every five (5) hours of journeyman work.. Apprentices may.comprise up to thlrty percent (30%) of the work force of
each; particular craft, classification or type of worker employed, unless the applicable joint. apprentlceshrp committee
establishes a lower percentage To the extent possxble fifty percent (50%) of the. apprentxce work. force shall consist
-of first-year apprentices. - o X . -

Bl A - The rnterpretatlon -and- enforcement of Callfornla Labor Code §1 777 5 shall be-in accordance

tw1th the rules and procedures of the Callfornla Apprentrceshrp Coungil. -

.8 Contractor and all the Subcontractors shall comply wrth Callfomaa Labor Code §1777 8,

.whrch fOl'bldS certam dlscnmmatory practlces in the employment of apprentaces oy

.9 : Contractor shall become fully acqualnted wsth the law regardmg apprentlces pnor to
commencement of the Work, paying special attention to California Labor Code §§1777.5, 1777.6, and 1777.7 and
Title - 8, California::Code- of ‘Regulations, : §§200 -etseq.. . Questions may..be - dlrected 104 the State ‘Division of
Apprentlceshlp Standards 455 Golden Gate Avenue Sa Francrsco California. = = .. f e .

'Ti“}l'—’ [ DI SAA

3 19 11 Pre—Construct:on Meetings, lntervrews Contractor shall attend any pre-constructlon meetlngs
held by County to discuss labor requirements. Contractor and the Subcontractors shall allow County, County
Consultants and the Department of Industrial Relations, and designated representatives ‘of each; to conduct, at their
dlscretlon lntervvews of workers at the Site dunng worklng hours

3 19.12 Penalttes for Violations

.-1 Prevalling Wage Violations.-Pursuant to Callfornla Labor Code. §1775 Gontractor and any
of the Subcontractors shall, as a-penalty, pay an.amount not to exceed Two Hundred Dollars ($200) for each.Day, or
portion thereof, for.each worker-paid:less than.the prevailing rates,:determined. by the Director of the Department of
Industrial Relations, for the trade:or craft in-which-such worker:is employed by Contractor or, except as provided by
said §1775, by-any.of the Subcontractors, of any Tier, for. performance of the Work: The amount of this.penalty shall
be determined:by:the Labor Commissioner and: shall-be-based: en considerationof -both::(1)- whether the failure: of
Contractor or the Subcontr: or.to pay the correct rate of per diem wages was-a good faith mistake.and; if so; :whether
the -error .was' promptly «and voluntarily: corrected upon :being brought -to -the sattention :of .Contractor zor-.the
Subcontractor; and (2) whether Contractor or the Subcontractor has a prior record of failing to meet its prevailing
wage obligations. The difference between the amount owed to each worker pursuant to such prevailing wage rates,

and the amount paid-to each: worker for-each-Day or portion thereof for whrch each tworlrer ‘Was. pard less than the

prevarhng wage rate, shall be pard fo eaoh worker by Contractor i A

» S Working Hour Violations Pursuant to Labor Code §1813 Contractor shall pey a penalty of
Twenty—Ftve Dollars ($25) per-worker .employed -in-the performance of the Work by Contractor or by ‘any:of the
Subcontractors for each Day- dunng which such ‘worker is required or permitted to work more than eight-(8) hours -in
any Day and forty (40) hours in any one calendar week in violation of the provisions of Article 3 (commencing at
§1810), Chapter 1, Part 7, Division 2 of the Calrforma Labor Code

3 Payroll Record Vlolatxons Pursuant to Callfornla Labor Code §‘l 776 Contractor shall in
the event of a failure to comply within ten (10) Days with any written notice requesting the.records enumerated in
subdivision (a) of said §1776, pay a penalty of One Hundred Dollars ($100) for each Day, or portion thereof, for.each

~worker, until Contractor has strictly complied with such request. : Upon the request of the Division of Apprenticeship

Standards or the leszon of Labor Standards Enforcement these penaltxes shall be'withheld from progress payments
then due.

4 Apprentlceshtp Vlolations Pursuant to California Labor Code §1 777 7 if Contractor or the
Subcontractor is determined by the Chief of the Division of Apprenticeship Standards (the “Chief’) to have knowingly
committed a first-time violation of California Labor Code §1777.5, Contractor or the Subcontractor shalt pay, as a civil
penalty, an amount not exceeding One Hundred Dollars ($100) for each full Day of noncompliance, provided that the

Page 42 of 107




amount of this penalty may be reduced by the Chief if the penalty would be disproportionate to the severity of the
violation. In lieu of this penalty, the Chief may, for a first-time violation and with the concurrence of the joint
apprenticeship committee, order Contractor or the Subcontractor to provide apprentice employment equivalent to the
work hours that would have been provided for apprentices during the period of noncompliance. * If such violation by
Contractor or the Subcontractor is a second or subsequent violation committed within a three (3) year period from a
previous violation of §1777.5, Contractor or the Subcontractor shall pay, as a civil penalty, to County the sum of not
more than Three Hundréd Dollars ($300) for each full Day of noncompliance. County shall withhold the amount of the

civil penalty from contract progress payments then due or to become due. In addition, if Contractor or the
Subcontractor is determined to have knowingly committed a serious violation of any provision of §1777.5, the Chief
may deny to Contractor or the Subcontractor, and to its responsible ‘officers, the right to bid on or be awarded a
contract to perform work as a subcontractor on any subsequent project for-County for a period of up to one (1) year

for the first violation and for a period of up to three (3) years for a second or subsequent violation.

3.19.13 Subcontractor Provisions. Contractor shall include, and shall require the Subcontractors to
include, contractual provisions in all contracts they enter into for the performance of the Work requiring compliance

with the provisions of this Section 3.19 at no additional cost. ‘

3.19.14 Condition of Payment. Compliance by Contractor with the requirements of this Section 3.19 and
each of its Paragraphs shall be a condition to Contractor’s right to payment under its Applications for Payment.
Without limitation to the foregoing, payments to Contractor shall not be made when payroll records are delinquent or

inadequate.
320 LABOR CODE §2810

3.20.1 Application. The provisions of this Section 3.20 apply only if the Contractor has not executed a
collective bargaining agreement covering the workers who will be employed to perform the Work. :

: 3.20.2 Declaration by Contractor. If a Declaration of Sufficiency of Funds -has not been submitted by
Contractor as a Post-Award Submittal, then it must be submitted prior to Award. In executing the Construction
Coritract, Contractor warrants and represents that all of the statements contained in its Declaration of Sufficiency of
Funds remain true and correct as of the date of execution of the Construction Contract and may be relied upon by
County in" determining whether there appears to be sufficient funds in the Contractor’s Bid to allow the Contractor to
~ comply with all Applicable Laws governing the labor or services to be provided for the performance of the Work.  The

truth and accuracy of the statements contained in said Declaration and in this Paragraph 3.20.2 constitute a material
part of the Contractor’s consideration for, and a material inducement to the County’s ‘entering into, the Construction

Contract. ©~ e

3.20.3 Continuing Duty. To the extent that any of the information provided in.the Declaration of Sufficiency
of Funds submitted by Contractor relating to numbers of workers or independent contractors that will be ‘employed or
utilized for performance of the Work was or is based upon a best estimate, rather than actual figures or information,
then the Contractor assumes the continuing duty to the County to -ascertain the actual figures and information
requested in the Declaration of Sufficiency of Funds and to provide such actual figures.and information to the County
in the form of a revised and updated Declaration of Sufficiency.of Funds once the actual figures and information

become known. s
3.21 URBAN RUNOFF AND STORM WATER C‘OMPLIANCE

3.21.1 Contractor's Responsibility. If and to the extent storm water permitting, control, mitigation or
- discharge control is required by Applicable Laws, the Contractor shall: (1) prior to starting any Work at the Site, sign
and implement the Storm Water Management Plans or Storm Water Pollution Prevention Plans as previously
prepared by the County's Consultant for civil engineering or by others; (2) take all necessary steps to monitor, report,
enforce and otherwise implement and comply with the requirements of the Storm Water Permit, Storm Water
‘Management Plans and Storm Water Poliution Prevention Plans and all Applicable Laws pertaining to the elimination
or mitigation of storm water pollutant discharge to separate storm sewer- systems or other watercourses, including
without limitation, applicable requirements of the State Water Resources-Control Board, Santa Ana, San.Diego,
and/or Colorado Region Water Quality Control Boards and municipal storm water management programs; (3) adhere
to and implement the Special Provisions for Urban Runoff and Water Pollution Control set forth in the Specifications,
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and (4) ensure that the Work is constructed in conformance with those post-construction best management practices
(BMPs) identified within the project-specific Water Quality Management Plan (WQMP).

3.21.2 Inspections, Reports. Contractor shall immediately notify the person identified to Contractor as the
County’s “project manager” for the Project of all inspections by Government Authorities (including, but not limited to,
any regional board staff) and, if practicable, arrange for participation by such Governmental Authorities in any other
pertinent inspections .conducted at the Site. Contractor shall provide to County copies of all reports and monitoring

information related to.the matters covered by this Section.3.21. .

~3:21-3 -Viclations:~The-Contractor-recognizes and-under: tands-that-failars to-comply-With-the-requirements

of California of the United States pursuant 10 the

of any_applicable storm, water-related permi issued by the State of California of the United States
Clean Water -Act (Title 33 U.S.C.§§ 1251 et seq) and/or the' Porter Cologne Water Quality Cantrol, Act (California
Water Code §§13000.et:seq.) is a viglation of Applicable Laws. Contractor shail.be responsible |

-any.fiability. (including, without limitation, fines, penalties and.other administrative liabilities and costs) imposed by
Applicable Laws .as a.result of the Contractor’s failure to comply with Applicable Laws, including, without limitation,

the requirements, of this Section 3.21.

3.21.4 Condition of Payment. Compliance by the Contractor with the requirements of this Sg;tﬁibn 3 21
shall be a condition to the Contractor's right to-payment under its Applications for Payment.. ... . .

. .3.215 CostsquomphanceT he Cantracto

r represents and Warranfs that it has included in it Bid.all costs
of compliance with the requirements of this Section3.21. -~ .~ . .. .o L LI

322 - SOLID WASTE MANAGEMENT

Contractor shall comply with all provisions of Applicable Laws (including, without limitation, the requirements-of the
California Public Resources Code, rules and regulations of the California Integrated Waste Management Board and
provisions of any Site-specific plans adopted by County) that are applicable to the activities: of contractors performing
construction. or related activities on the Site. Compliance by Contractor with.the requirements -of this Section 3.22
shall be a condition-to Contractor’s right to payment under its Applications for Payment.- - SRR LA

323 CEQA COMPLIANCE

No Work. that is-subject to California Environmental Quality Act (CEQA) shall proceed by Contractor .until Contract
Documents satisfying the CEQA process are reviewed and approved by the County. Contractor shall comply with all
applicable CEQA requirements. If there is a federal nexus (e.g. a source of federal funding) to the Project, compliance
by:Contractor.with the. National Environmental Policy-Act (NEPA):will be required in addition to-and in conjunction with
-compliance ‘with requirements of CEQA. The Contractor:shall comply-with.the conditions identified on the Plans and
Specifications for.” compliance -with -the California Environmental Quality Act, including, without - limitation, -all
requirements pertaining to Mitigation, Monitoring, and Reporting Program (MMRP).

324 AQMD COMPLIANCE

Contractor is responsible :for full and complete compliance .with, ‘as .applicable: (1) AQMD -Rule . 403.1, County
Ordinance 742, the County MOU with AQMD dated January 6, 2004 Agenda Item 3.1 (for projects in-the Coachella
Valley); or (2) AQMD Rule 403 (for projects west of the Coachella Valley). Any fines imposed by AQMD on the
County, as well as any other-Loss to County, as a result of non-compliance by Contractor with the applicable
provisions of the foregoing requirements are the responsibility of Contractor and upon request by County will be paid
to County by Contractor or may be withheld by County from amounts: due to Contractor under its Applications for
Payment. - i Lo T e e , o : g
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ARTICLE 4
CONSTRUCTION ADMINISTRATION

41 ARCHITECT

411 Scope of Authority. The Architect shall have the authority to act on behalf of County only as
expressly provided in the Contract Documents and subject to such limitations on authority as set forth in Paragraph
4.1.2, below. As clarification of the foregoing, if the Contract Documents provide that the Architect has the right to
approve of, consent to or direct that Contractor take or forbear from taking an action, such authority shall be limited to
issuing such approval, consent or direction and shall not include, or be interpreted to include, duthority to bind County
with respect to any of the matters set forth in Paragraph 4.1.2, below. If Contractor's compliance with such approval,
consent or direction of the Architect would involve or require authorization by County within the scope of the matters
set forth 'in Paragraph 4.1.2, below, Contractor has the obligation, in, addition to complying with the Architect’s
approval, consent or direction, to take steps in accordance with the Contract Documents ‘to obtain such authorization
of County as may be required and failing to do so shall not have any right to recourse or recovery from County on
account of Contractor's action taken or Work performed in response to such approval, consent or direction by

Architect.

41.2 Limitations on- Autherity. Without limitation to the other limitations on the Architect's authority
expressed or implied under Paragraph 4.1.1, above, and notwithstanding anything else set forth in the Contract
Documents to the contrary, Architect does not have authority to: (1) obligate ‘of-commit County to any payment of
money; (2) obligate County to any adjustment to the Contract Price or Contract Time: (3) relieve Contractor of any of
its obligations under the Contract Documents; (4) approve or order any Work involving Delay or Extra Work; or (5)
perform any act, make any decision or give any direction or approval that is described in these General Conditions as
an act, decision, direction or approval that is to be performed, made or given by any person or entity other than

Architect.

413 Work Stoppage.  Architect's authority includes, without limitation, the authority to stop the Work
whenever such stoppage may be necéssary, in Architect's opinion, for the proper execution of the Work. Any Work
that is stopped or disapproved by order of Architect shall be resumed if and when County so directs in writing, with or

without the concurrence of the Architect.

4.1‘.4 Replacement. County may, in its sole discretion, substitute another person or entity, br add persons
or entities, to perform the functions of Architect or to exercise some or all of the authority of Architect provided for in

the Contract Documents.

415 County Rights. Al rights and authority conferred upon Architect under the Contfact Documents
constitute rights that County may, in its sole and absolute discretion, exercise in writing on its own behalf, irrespective
of whether the County has ordered the removal, replacement or a change in the authority of the Architect.

42 ADMINISTRATION OF THE CONSTRUCTION CONTRACT

421 Observations of the Work. ~ Architect will visit the Site as appropriate to the stage of the Work to
observe the Work in progress. Observations shall be for the purpose of ascertaining the progress .of the Work and
that the character, scope, quality and detail of construction (including workmanship and materials) comply with the
Contract Documents, ‘the Architect’s directives, approved Submittals and clarifications issued by Architect.
Observations shall be separate from any inspections which may be provided by others.

4.2.2 Means, Methods. Construction means, methods, techniques, sequences, procedures and safety
precautions and programs in connection with the Work are solely the responsibility of Contractor. Neither County nor
Architect: (1) has control over or charge of, nor are they responsible for, Contractors or any Subcontractor's
construction means, methods, techniques, sequences, procedures, safety precautions or programs in connection with
the Work, all of which are, as between Contractor and County, solely Contractor's responsibility; (2) is responsible for
Contractor's failure to carry out the Work in accordance with the Contract Documents; or (3) has control over, charge
of, or responsibility for acts or omissions of Contractor, the Subcontractors or their agents or employees, or of any

other persons performing portions of the Work. '
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4.2.3 Communications by Contractor. County shall be provrded by Contractor with copies of all
communications from Contractor or the Subcontractors to Separate Contractors or the Architect. ‘Contractor shall not
rely on orat or other non-wntten communrcatrcns

4 2. 4 , w of Apphcatxons for Payment lf requested by County 'Archct st will revr w and certify all
Applrcatrcns for Payment by Contractor ‘including Applications for Payment reqt strng Pro” Peyments -and Final
Payment. In such cases, if the Architect and County do not concur in respect to. the amoqnt to-be paid to Contractor
County’s determination of the amount due will prevail.

425 Rejectron of the Work. - Architect will have authority to reject Work that does-not conform-to-the
Contract Documents and to require additional inspection.or testing, in.accordance with, Article 10, below, whether or
not such Work is fabricated, installed or completed Whenever Architect considers it necessary or advisable for
implementation of the intent.of the Contract Documents, Architect will have authority.to. requrre additional inspection or
testing of the Work in accordance with Article 10, below, whether or not such “Work is fabricated, installed or
.completed, ;Neither Architect’s authority to act under this Paragraph 4.2.5 nor a decision made in good faith either to
exercise or not to exercise such authonty, shall give rise to 2 duty or responsrbrh’ of Architect to Contractor the
Subcontractors, their agents or employees or other persons performing any of the’ Work. ‘County shall have the’ ‘fight,
notwithstanding a recommend tion by the Architect pursu_ant,t,o thrs argggagh 4. g to rejecta portron of the Work, to

‘W 7

nes, app WK r e
review, )apprcwat and other actron taken m regard to a Submrttat is for the lrmrted purpose.of
with information given and the design concept expressed in the Contract Documents and is. not cov ted.for the
purpose of determining the technical accuracy and completeness of the Submittal, checking details ‘such’ as
dtmensrons and quantrtres -or for substantratmg rnsn'uctrons for installation. or iperformance of equrpment or systems,
-tio ' Co ti

S ital by n with siich, prompn
Work of Contracﬁor or in the activities of the Separate(Contractors

judgments to permit adequate review. Whether or not’ County has identified a 'particutar Submrttal for review’ by
Archrtect ora Cgunty Consgttant Contractor shall in_all cases submit Suti)mrttals suffi crentty in advance to allow time
~ Neit ' )

of safety precautions or, untess otherwise specn‘rca!ly stated in writing by the Archrtect or County Consultant at the
time such Submtttal is, retumed to Contractor (3) be construed as an .approval of anykconstructron means, methods,

427 Changes.' - After consu!tatncn w1th the Archrtect; County wrtl prepare the Change Orders, Unilateral
Change Orders and Constructron Change Directives for execution and take appropnate action thereon in accordance
with Article 7, below. : : . : ‘

- 43 CLAIMS

4.31 Submisston of Claims. “All Claims by Contractor shall be submrtted in accordance with the
procedures set forth in this Section 4.3 Yl , : . B '

4.3.2 Arising of Claim.

i Changes. A ,Claim by Contractor involving aFContract Adjustment due to a Compensable
' Change or Deleted Work arises upon issuance of a decision denying, in whole or in part, Contractor's Change Order
Request. Such Claim shall be prepared and submitted in accordance with the requirements of this Section 4.3

including, without hmrtatron Egrggraghs 4. § 3 through 4.3.5, below.

2 Other Claims. Clarms by Contractor other than those descnbed in Subparagraph 4.3.2.1
above, arise at the time that County receives written notice by Contractor of Contractor s intent to file the Claim. Such
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notice of intent shall be given no later than five (5) Days after the Discovery Date relative to such circumstances (even
if Contractor has not yet experienced a Loss or Delay due to such circumstances) and shall state the event or
condition giving rise to the Claim and its probable effect, if any, upon the Contract Price and Contract Time. FAILURE
BY CONTRACTOR TO SUBMIT A NOTICE OF INTENT TO FILE CLAIM IN ACCORDANCE WITH THIS .
SUBPARAGRAPH 4.3.2.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE
GENERAL CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER

RECOURSE OR RECOVERY UPON SUCH CLAIM.

4.3.3 Contentof Claims. A Claim must include the following:
A a statement that it is a Claim and a request for a decision on the Claim;

2 a detailed description of the act, error, omission, unforeseen condition, event or other
circumstance giving rise.to the C!aim; ' ’ :

lves a Contract Adjustment due to

3 supporting documentation as follows: (1) if the Claim invo | J
ete Notice of Change and Change

Compensable Change or Deleted Work, documentation demonstrating that a complete ; ,
Order Request were timely and properly submitted as required by Article 7, ‘below; (2) if the Claim involves an
adjustment to the Contract Time, documentation demonstrating that a complete Notice of Delay and Request for
Extension were timely and properly submitted as required by Article 7 and Article '8, below; and (3) if the Claim does
not involve a Contract Adjustment on the basis of Compensable Change or Deleted Work, documentation
demonstrating that a notice of intent to file the Claim was timely and properly submitted as required by Subparagraph
4.3.2.2, above; . L ‘ - ‘ : . ' ’

4 a detailed justification for any remedy or relief sought by the Claim, including, without
limitation, all of the following: (1) a detailed cost breakdown in the form required for submittal of Change Order
Requests, which complies with the prohibition on *total cost” calculations set forth in Paragraph 7.7.15, below; and (2)
job cost records substantiating the actual costs that have been incurred; and ;

5 a written certification, signed by a responsible managing officer or principal of Contractor’s
organization who has the authority to sign contracts on behalf of Contractor and who has personally investigated the
matters alleged in the Claim, in the following form: L ~ ‘ ‘

“| hereby certify under penalty of perjury that | am a managing officer or
principal of (Contractor) and that | have reviewed the Claim presented
herewith on Contractor's behalf andfor on behalf of (Subcontractor(s))
and that the following statements are, to the best of my knowledge after
diligent inquiry into the circumstances of such Claim, true and correct. ’

(i) the facts alleged in or that form the basis for thé Claim are true
and accurate; ,

(i) | do not know of any facts or circumstances, not alleged in the
Claim, that by reason of their not being alleged render any fact or
statement alleged in the Claim materially misleading; ’ a

(iii) | have, with respect to any request for money or damages
alleged in or that forms the basis for the Claim, reviewed the job cost
records (including those maintained by Contractor and by any
Subcontractor, ‘of any Tier, that is asserting all or any portion of the
Claim) and confirmed with reasonable certainty that the losses or
damages alleged to have been suffered by Contractor and/or such
Subcontractor were in fact suffered in the amounts and for the reasons

alleged in the Claim; o :
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(iv) I have, with respect to any request for extension of time or claim
of delay, disruption, hindrance or interference alleged in or that forms the
basis for the Claim, reviewed the job schedules (mcludmg those
_malntalned by Contractor and by any Subcontractor, of any Tier, that i is..
assertmg all.or any portion of the Clalm) and confirmed that the delays or_,
dlsruptlon alleged to have been suffered by Contraclor andlor such .
Subcontractor were in fact expenenced for the durations, in the manner, '
and with the consequent effects.on - the time. andlor -sequence of

performance of the Work, as alleged in the Claim: and

:(v) ontractor has not received paymen: ror
-Contr :ctorlprevxously released County from, any por

-~ Signature;

434 ' Noncoipliance. * Fallure by Contractor to comply with' Paragg_a_gh 4 3 3, above shall gwe County
the nght without obligation, to deny the Claim or return the Claim without any résponse.” ‘

4

4 3 5% Submlssion of Clalms

' = Time for Flling All Clarms and supportmg documentatxon and cert:ﬂoatlons reqmred to be
submitted by Contractor must be submitted to the County within thirty (30) Days after the Claim arises (as “arises” is
deﬁned in | mgh { 3.2, above) No Clalms by Contractor are perrmtted after Fmal Payment

“Condition Precedent Contractor's stnct ‘compliance wrth the reqmrememe ‘of ‘this “Settion
43astoa Clalm shall be considered a condition precedent to Contractor’s rlght to lnmate or seek determination of its

nghts m any legal pr edlngs w1th rpect to sh Clalm

4 3.6 Response to Claims by Contractor ‘

4" Claims ini er $50,000. Claims by Contractor ‘thatare Iéss than Fifty' Thousand Dollars
($50 000) shall beé d to by’ ouinty | by lssuance of a Good Farth Determlnatlon 'of the Clalm iﬂ wrmngfwn‘.hm

either (1) fifteen (15) Days, or (2) the period of time taken by Contractor ln producmg the addlt:onal mformatson or
documentation.

shall be responded to by County by on ¢ e iting, withit stxty(GO
Days ¢ of receipt of the Claim, unless County r ,quests addltlonal lnformatlon or documentatlon of the Clalm ‘Within thirty
(30) Days of receipt of the Claim, in which ‘case ‘County shall resporid to the Claim aftef receipt of the furthier
information or documentation by issuing its Good Faith Determination within the longer of either (1) thirty (30) Days, or
(2) the period of time taken by Contractor in producing the addmonal lnformatlon or documentation.

4.3.7 Meet and Confer. If Contractor disputes County's Good Faith Determination of a Claim by
Contraclor orif County fails to respond within the prescnbed time set forth in- Paragraph 4.3.6 , above, Contractor may
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so notify County, in writing, within fifteen (15) Days of Contractor’s receipt of County’s Good Faith Determination, or
within fifteen (15) Days of County’s response due date in the event of a failure to respond, and demand an informal
conference to meet and confer for settlement of the issues in dispute. Upon demand, County shall schedule a meet
and confer conference within thirty (30) Days of such demand for discussion of settlement of the dispute. If either
County or Contractor determines that the meet and confer process has not been successful, it shall have the right to
declare the meet and confer process closed by written notice to the other party so stating.

4.3.8 Claims Based on Differing Site Conditions.

A Contractor Responsibility. Save and except as hereinafter provided in this Paragraph 4.3.8
for Contract Adjustments due to Differing Site Conditions, Contractor agrees at Contractor's Own Expense to assume
the risk and costs of Extra Work and Delay due to concealed or unknown conditions, surface or subsurface, at the

Site or in Existing Improvements.

2 - Differing Site Conditions. Differing Site Conditions are those conditions at the Site or in
Existing Improvements and not otherwise reasonably ascertainable by Contractor in the performance of its obligations
under the Contract Documents (including, without limitation, conditions not reasonably ascertainable by Contractor
from documents or information described in Paragraph 3.2.1, above, that were provided or available to Contractor for
its review prior to the Bid Closing Deadline) that constitute: (1) hazardous materials that constitute hazardous waste,
as defined in California Health and Safety Code §25117, that is required to be removed to a Class |, Class Il, or Class
Il disposal site in accordance with provisions of Applicable Laws; (2) subsurface or concealed conditions at the Site
or concealed conditions in Existing Improvements which differ materially from those indicated by the Contract
Documents or other information that was either reviewed by Contractor or that Contractor was given the opportunity to
review prior to the Bid Closing Deadline; or (3) unknown physical conditions at the Site or concealed conditions in
Existing Improvements of an unusual nature, differing materially from those ordinarily encountered and generally
" recognized as inherent in work of the character provided for in the Contract Documents. R

3 Notice of Change. If Contractor encounters conditions it believes constitute Differing Site -

Conditions, then Contractor shall, before such conditions are disturbed, give Notice of Change as required by

Paragraph 7.6.1, below, stating, without limitation, a detailed description and precise location of the conditions

encountered.
4 Investigation by Cou"r')tyk.y Upon receipt of notice from Céntractor as required by
Subparagraph 4.3.8.3, above, County shall promptly investigate Contractor’s report of Differing Site Conditions.

5  Change Order Request. If Contractor intends to seek a Contract Ad‘justr»n_‘efnt_ﬁaéed'upoh
Differing Site Conditions, it shall submit a complete and timely Change Order Request in accordance with Paragraph
7.6.2, below, setting forth its request for a Contract Adjustment. ... i . ‘

. 6 Contract Adjustments. If, following Contractor’s compliance with its obligations under this
Paragraph 4.3.8, County finds that Differing Site Conditions exist, then, unless the Contractor's right to Contract

Adjustment has been waived as pursuant to Paragraph 3.2.3, above, a Contract Adjustment shall be made for the
resulting Compensable Change and Compensable Delay, in such amount and duration as County.determinef‘s,_by

issuance of a Good Faith Determination are reasonable and permitted by these General Conditions.

7 WAIVER BY CONTRACTOR. §
FAILURE BY CONTRACTOR TO STRICTLY COMPLY WITH THE REQUIREMENTS OF THIS PARAGRAPH 4.3.8
PERTAINING TO CONTRACT ADJUSTMENT BASED ON A CLAIM FOR DIFFERING SITE CONDITIONS SHALL,

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS, CONSTITUTE A
WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY UPON SUCH CLAIM.

8 Final Completion. No claim by Contractor for additional compensation for Differing Site
Conditions shall be allowed if asserted after Final Payment. ‘ ‘ -

439 Continuous Work. Contractor shall, notwithstanding the existence of a Claim by Contractor that is
disputed by County, maintain continuous performance, without interruption, suspension or slowing, of the Work-and its
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other obligations (1) pending issuance by County of a Good Faith Determination of the Claim and (2) thereafter in
compliance with the terms of such Good Faith Determination. :

4.4  ATTORNEY’S FEES

If any legal action, arbitration or other Iegal proceedmg is brought in connectlpn with or.refated to the interpretation,
performance ‘or enforcement of the Contract Documents or the performance or. nonperformance of .the Work,
including, but not limited to, an action to rescind the Construction Contract, the prevailing party therein shall be
entitled to recover from the other party the prevailing party's actual costs, expenses and attorneys' fees at arbitration,

mediation;-trial-and-on ‘appeal. The determination-of the “prevailing party’.shall be based: ‘upon-the-party who prevails
upon-the matters actually lltxgated or; arbttrated and shall not be determmed soieiy based on the party recewmg anet
- monetary recovery. il .

4.5  NOTICE OF THIRD-PARTY CLAIMS

: County shall provsde nottﬁcatxon to Contractor w1thm a reasonable tlme afterf,recelpt of any th:rd—pany clatm relatmg to
the Constructnon Contract County shall be entxtled to recover from. Contractor its reasonable costs of provxd:ng such
notafcatxon A . . e .. e

46  WAIVERS OF RIGHTS BY CONTRACTOR

~COUNTY. AND CONTRACTOR :ACKNOWLEDGE THAT IT -IS-IN- THE INTERESTS .OF..BOTH PARTIES THAT
CHANGES, DELAYS AND .CLAIMS:BE.IDENTIFIED, QUANTIFIED, EVALUATED AND. FINALLY RESOLVED

PROMPTLY, CONTEMPORANEQUSLY.WITH THE CIRCUMSTANCES FROM.WHICH THEY -ARISE, AND THAT

THERE BE CERTAINTY WITH RESPECT TO THE FINALITY OF ANY RESOLUTION OF RELATED DISPUTES.
ON THOSE PREMISES, AND IN FURTHER RECOGNITION OF THE FACT:THAT.IT WOULD BE:E.
DIFFICULT OR IMPOSSIBLE TO QUANTIFY, DEMONSTRATE OR PROVE THE HARM TO COUNTY IF ANY OF
‘THE FOREGOING -PREMISES IS NOT .ACHIEVED DUE TO A FAILURE BY CONTRACTOR JO COMPLY WITH
‘THE:-REQUIREMENTS OF - THE -CONTRACT, mcuMENTs oouc 2 RMNGQTME,, . ,

OF.:NOTICES ;AND. cw RELATING?T H. EL. CONTRA:

: 4 7 GQOD FAITH DETERMINATIONS
F’
Wherever in- the Contract Documents it is provnded that the County may or shaﬂ make a dotermmation or decxs:on in:
the exercise of good faith (including, without limitation, provisions for a Good Faith Determination by County);-any
such determination or decision that the person exercising such right on behalf of County believes in good faith.to be a
proper exercise of County’s rights and to have a reasonable basis in fact, whether or not such determination is in fact
proper, reasonable or correct or adjudged to be so, shall be complied with by Contractor without Delay to Contractor’s

performance of the Work. However, .unless the Contract Documents expressly provides otherwise, neither such good

faith determination or decision nor Contractor's compliance therewith shall be interpreted as precluding the Contractor
from exercising its rights to seek adjudlcatton of its rights in the manner permitted by these General Conditions or
Apphcable Laws : . ,

48  ESCROWBID DOCUMENTS |

If the Bidding Documents obligate Contractor to submit Escrow’ Bld Documents then submission by Contractor of its
Escrow Bid Documents shall constitute a warranty and representation by Contractor that it has no other written
documents or electronic files containing any information that Contractor was required to include, but failed to include,
as part of its performing such obhgataon and Contractor agrees it shall have no right to submit for consideration by
County, or offer into evidence in legal proceedings, in support of a request for Contract Adjustment or a Claim any
such documentation or electronic files that Contractor so failed to include in its Escrow Bid Documents.
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ARTICLE 5
SUBCONTRACTORS

5.1 SUBSTITUTION

51.1 Substitutions Allowed. There shall be no substitution of or addition to the Subcontractors except
as permitted by Cha_pte‘rA {(commencing at §4100), Division 2, Part 1 of the California Public Contract Code (the

“Act’).

5.1.2 Contractor's Own Expense. Any increase in the cost or time of performance of the Work resulting -
from the replacement, substitution or addition of a Subcontractor shall be borne solely by Contractor at Contractor’s

Own Expense.

5.1.3 Substantiation of Compliance. At any time during’ performance of the Work it shall be the
responsibility and burden of Contractor, if requested by County, to present clear and convincing evidence that
Contractor is, and all times during the bidding and Award of the Construction Contract was, in full compliance with all
of the applicable provisions of the Act.” Failure by Contractor to present such evidence when requested shall be
deemed a breach of this Section 5.1 and of the Act, thereby entitling County to exercise any or all of its rights and
remedies under the Contract Document or Applicable Laws, including, without limitation, the right to cancel the
Construction Contract or assess any penalties provided for by the Act. =~ R SR

, ~ '51.4  Splitting Prohibited. - Any attempt by Contractor to avoid compliance with the Act, such as, but not
limited to, by splitting the work of subcontracts with Subcontractors into separate contracts-or changes orders soas to
not exceed the monetary threshold of the Act applicable to listing of Sijcohtrafctprs,"is'stricﬂy bféhitgited. e

52 ,‘su;3(:‘cn~rr'RAc:TUA1‘T RELATIONS =

521 Written Agreements. Contractor shall, by written agreement entered into between the Contractor
and ‘Subcontractors no'later than twenty (20) Days after Award, require each Subcontractor, to the’extent of the Work
to be performed by the Subcoritractor, to be bound to Contractor by terms 6f the Contract Documents and to assume
toward Coritractor all the obligations and responsibilities ‘which Contractor, by the Confract Documents, assumes
toward County and the Architect. Each stibcontract agreement shalf preserve and protect the rights of‘County and the
Architect under the Contract Documents with respect to the Work to be performed by ‘the ‘Subcontractor 0 that
‘'subcontracting thereof will not prejudice such rights, ‘and shall allow the Subcontractor, unless specifically provided
otherwise in the subcontract agreemerit, the benefit ‘of all' rights, remedies and redress against Confractor that
Contractor, by the Contract Documents, has against County. Contractor shall require each first-Tier Subcontractor to
enter into similar agreements with their sub-subcontractors. Copies of applicable portions of the Contract Documents
shall be made available by Contractor to the first-Tier Subcontractors and each ‘Subcontractor shall similarly make
copies of such Contract Documents available to each Subcontractor of a lower-Tier with which it contracts. Without
limitation to the foregoing, each contract that is entered into by a Subcontractor, of any Tier, shall, without limitation,

require the Subcontractor:™ .
1 " to perform the Work in accordanice with the terms of the Contraét DoéUments;v
2 to assume toward Contractor all the obligations and responsibilities which Contractor
assumes toward County by the Contract Documents; , , o -

3 to preserve and protect the /rights of County‘ under the Contract Documents with respect to
the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights; ~

4 to waive all rights (including, without limitation, rights of subrogation) that the Subcontractor
or its insurers may have against County and others required by the Contract Documents to be named as additional
insureds, for Losses covered by insurance carried by Contractor or County, except for such rights as the
Subcontractor may have to the proceeds of such insurance held by County or such other additional insured,

5 “to afford County and -entities and agencies -designated by Coﬁnty the same rights and
remedies afforded to them under the Contract Documents with respect to access to, and the right to audit and copy at
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County's cost, all of the Subcontractor's books, records, contracts, correspondence, instructions, drawings, receipts,
vouchers, purchase orders, memoranda and other records and documents relating to the Work and requiring the
Subcontractor to preserve all such records and other items for a period of ten (10) years after Final Completion;

5 to recogmze the- rrghts of the County under w below rnc!udmg, without !rmrtatron
the County’s right to (1) accept assignment of the Subcontractor’s agreement, (2) accept assrgnment of Contractofs
rights as obligee under a performance. bond.furnished by a first-Tier Subcontractor; (3) to.retain the Subcontractor
pursuant to the terms of its agreement with Contractor to complete the unperformed obhgatrons under its agreement
_and, (4) if requested by the County, to require that the Subcontractor execute a written, agreement on terms

-acceptable to-the County confi rmmg that the Subcontractor is-bound to-the County under the termsof its agreement
x-wrth Contractor' , L - ; , C e e L ,

q “to; submrt apptzcatrons for. payment requests for change orders and. oxtens:onsgo
ciarms and to compdy with all other notice and submission requirements .of the Contract Documents, sufﬁclentiy in
advance to allow Contractor time to comp!y with its obhgatrons under the Contract Documents;

G .8 to purchase and maxntam msuranoe rn acocrdanca wrth the requrrements of the Contract
Documents; , . . , e S .
9 to defen’d.vénd indemnh/‘y‘tbe -Indemnifées on tho sarné ternws- as 'prov’idcd;in m_&_jg
above; ' :

A0 to comply with the nondrscnmmatron ( gg below) and prevamng wage‘(§ec§ggn Q
above) provrsrons of these General Condmons :

11 lamrtmg the Subcontractors nght to addatronai compensatron or extensron of trme due to
Drffenng Srte Conditrons and Desrgn Drscrepancres in-accordance with the provrsrons of §_e__c§ron 3 2, above, ,

A2 to provrde for a nght of termmatron for ‘convenience by Contractor that hmrts the
Subcontractors right to compensation to an allocable share of the subcontract price that corresponds -to the
percentage of the Work properly performed by the Subcontractor, with no additional sum payable for any other
Losses, including, without limitation, prospective damages, lost profits or consequenﬁa!adamage‘s;‘fof;anykind: and -

.13 ' to prowde that time is of the essence to each of the Subcontractor S obhgations o
~ 52 2 Coptes Contractor shaﬂ upon request by County made at lany trme furmsh to County Arue,
-complete, and executed copies of ‘all contracts with the Subcontractors and -amendments, modifications -and change
orders thereto. Progress payments shall not be made for items of the Work for whrch County has not recoived such
documents following request therefor by ‘County. .

5.2.3  No Brokering. Contractor shall not permit any portion of the Work to be contracted to a ﬁrm acting
as a broker, factor or other entity not actually performing a substantial portioni-of the'Work with its 'own forces;
provided, however, that nothing herein shall be interpreted as preciuding the right of a Subcontractor who has agreed
to provide all of the matena!s and labor for a trade to subcorntract the |abor portron cnly to a sub-subcontractor

5.2.4 Third-Party Rights Contractor acknowledges that County is an mtended third—party beneﬂcrary to
all contracts between Contractor and its first-Tier Subcontractors. Notwithstanding the foregoing or anything else to
the contrary in the Contract Documents, there is no intent on the part of County or Contractor to create any rights
(including, without limitation,  third-party’ beneficiary rights) in favor of any Subcontractor, of any Tier, against County
and nothing contained in the Contract Documents and no course of conduct, act or omission on the part of County
shall be construed ‘as creating a direct or‘indirect contractual right in favor of any Subcmtractor of any Tier, and
against County.

5.2.5 All Subcontractor Tiers. It is the Contractor's obligation to see to it that all obligations of the
Contractor are assumed by (or, “flow down") to the Subcontractors, of every Tier, by the inclusion of contractual
provisions requiring each of the Subcontractors, of every Tier, ‘to bind not only themselves but their lower-Tier
Subcontractors to the obhgatrons assumed by Contractor under the Contract Documents. ‘
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53 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contingent Assignment. Contractor hereby contingently assigns to County, or to such person or
entity as County, in its sole and absolute discretion, designates, all of its interest in subcontracts entered into by

Contractor with its first-Tier Subcontractors. If a first-Tier Subcontractor has provided a performance bond, then

Contractor’s rights under such performance bond are likewise hereby deemed contingently assigned to Cgunty or its
designee and provision shall be made in the performance bond for suréty’s consent to such contingent assignment.

532 Acceptance by County. The contingent assignments provided for by this Section 5.3 will be
effective only as to those subcontracts and performance bonds which County or its designee accepts in writing. Said
acceptance is the sole condition upon which the effectiveness of such assignments are contingent. County or its
designee may accept any such assignment at any time during the course of the Work and prior to Final Completion.
~Such contingent assignments are part of the consideration to County for entering into the Construction Contract with

Contractor and may not be withdrawn prior to Final Completion. :

5.3.3 County Obligation. County’s or its designee’s sole obligation in the event it accepts a contingent
assignment of a subcontract under this Section 5.3 shall be to pay in accordance with the terms of such subcontract
for Work performed after written notice of acceptance of such assignment. In the event County directs that such
assignment be made to County's designee, then such designee only, and not County, shall be solely liable under
such assignment for Work performed after written notice of acceptance of such-assignment.

54  COMMUNICATIONS BY COUNTY

County shall have the right to communicate, orally or in writing, with the Subcontractors with respect to matters that
are related to Contractor's performance of its obligations under the Contract Documents. Nothing herein shall be
interpreted as extending to County the right as part of such communications to direct the manner in which any
Subcontractor performs the Work. Except as otherwise provided in the Construction Contract or these General
Conditions, Contractor shall be provided with a copy of all such communications that are in writing.  Such
communications shall not create, or be interpreted as creating, any contractual obligation of County to. any

‘Subcontractor. :
55 DOCUMENT AVAILABILITY

Contractor shall make available to each proposed Subcontractor with whom it enters into a contract for performance
of any portion of the Work, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound so as to ensure that all matters disclosed thereby are taken into consideration
and included in the terms of such contracts and shall identify to such Subcontractor the terms and conditions of the
proposed subcontract agreement which may be at variance with the Contract Documents. The Subcontractors shall
similarly be required to make copies of applicable portions of such documents available to their respective proposed

sub-subcontractors or sub-subconsultants.

5.6 NO LIABLLITY OF COUNTY

Nothing set forth ‘in this Article 5, and no action taken by County with respect to review or approval of ttje
Subcontractors or their contracts, shall impose any liability or responsibility upon County nor relieve Contractor of its
responsibilities under the Contract Documents or Applicable Laws. T I '

, ARTICLE 6 o
COUNTY’S OWN FORCES AND SEPARATE CONTRACTORS

6.1 COUNTY'S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO AWARD SEPARATE
CONTRACTS Lo
6.1.1 Right of County. County reserves the right to perfokm construction or operations related to the

Project with County's own forces and fo award other contracts to Separate Contractors in connection with other
portions of the Project or other construction or operations on the Site. ‘
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-the general progress.of the Project.. Contractor agrees that any recovery. of Losses for )

-the Subcontractors.. Contractor. hereby waives. lack of

62  MUTUAL RESPONSIBILITY =

6.1.2 Separate Contractors. Contractor shall ascertain to its own satisfaction the scope of the Project and
the nature of any other contracts that have been or may be awarded by County to Separate Contractors in
prosecution of the Project, Contractor shall look solely to such Separate Contractors, and County shall not be

responsible, for any Losses for which Contractor is not provided a right or recovery by means, of a right to.Contract

Adjustment for Compensable Change or, Compensable Delay, that are suffered ‘by.Contractor or, the Subcontractors,
of any Tier, resulting directly or indirectly from the conduct of such work by the Separate Contractors. "

6.1.3 Coordination. Nothing in theCoqi‘.ract Documengs creates or will create any duty on the part of
County to coordinate the Work of Contractor with the work of Separate Contractors. Contractor shall, when directed to

—— do~so by County, -participate with-the Separate Contractors and. -County -in reviewing the Separate-Contractors’

construction schedules. Contractor and Separate Contractors will coordinate all work with the other so as to facilitate
which Contractor is not
éhange or Compensable

provided a right or recovery by means of a right to Contract Adjustment for Compensable

- Delay, that are suffered by Contractor due to a failure by a Separate Contractor to coordinate its work with the Work of

Cantractor will be sought directly against the

arate, Contractors as set forth ejsewhere in,this Article 6.

s

ack the 'Subcontractors causing. Lo
sents to being sued by Separate Contractors for Loss d by

to such actions. . .. .

.- 615  Remedy, If Confract A s or_omissions of one or, mare, 0
Contractors suffers a Loss, that,is .not compensated by means.of a right given to Contractor unde

act Adj ontractor's. sole remedy is to assert a claim. or. cau
against the Separate Contractor(s) causing the Loss and Contractor hereby releases,. acquits, holds t
forever discharges County of and from.any and all liability forsuchloss. ... =~ ..

Documents t0.a Contract Adjustment, then Contractor’
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+ 6.2 .. Use of Site..Nothing - contained .in the Contract Documents .shall, be interpreted .as granting

Contractor exclusive use or occupancy of the Site. Contractor shall afford County's own.forces and.the Separate

Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
their activities...Contractor. shall not Delay the work of the. Separate Contractors or.County’s own.forces.

622 Adjoining Work. If part of Contractor's performance of the Work depends for proper exedution or
results upon construction or operations by County's own forces or.Separate:Contractors, Gontractor.shall, prior to
proceeding with that portion of the Work, carefully inspect such construction and operations and promptly report in

- writing to the County apparent discrepancies or defects in.such other construction that would, repder it unsuitable for

such.proper execution and results. Contractor, will be responsible, at Contractor's Own,Expense, for.Losses to County
resulting from any such discrepancies or defects not reported in accordance with this Paragraph 6.2.1 that. were
apparent or that should have been apparent to Contractor on careful inspection. ' ,

G

conipleted construction or partially completed construction on the Site, or to property of County.or the Separate
Contractors. ; ;

623 Damage contractorshau ’brom t y remedchsscaused by Contractoror ﬁts Subggntractors to

6.24 Disputes. Contractor shall notify the County in writing within five (5) Days if it believes it has
experienced or is experiencing any Delay or Loss due to the activities of County's. own forces or the Separate
Contractors or in the event of any dispute with County's own forces or a Separate Contractor.

: 6.25  Settlement of Disputes. If Contractor or any Subcontractor causes a Loss to a Separate Contractor,
then Contractor will promptly settle the matter directly with the Separate Contractor and will defend, indemnify and
hold County and the other Indemnitees harmless from any and all effects of such Loss in accordance with the terms of
Section 3.18, above. ‘ ~
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6.3 ALLOCATION OF CLEANUP COSTS

If a dispute arises among Contractor, the Separate Contractors and/or County as to the responsibility for maintaining
the Site and surrounding area free from waste materials and rubbish, County may clean up such waste materials and
rubbish and allocate the cost among those responsible as County determines in good faith to be just.

ARTICLE7
CHANGES IN THE WORK

71 CHANGES

" 711 General. County is authorized to make Changes in the Work in accordance with the provisions of
- this'Article 7. ' ' '

. 742 Contract Adjustments. Contract Adjustments shall only be permitted as follows: (1) the Contract
Price shall only be adjusted by means of a Change Order or Unilateral Change Order for Compensable Change,
Deleted Work or Compensable Delay; and (2) the Contract Time shall be adjusted by means of a Change Order or
Unilateral Change Order for Excusable Delay, Compernsable Delay or Deleted Work. All Contract Adjustments to the
Contract Price shall conform, without limitation, to the requirements of this Article 7. -All Contract Adjustments to the
Contract Time shall conform, without limitation, to the applicable requirements of this Article 7 and Article 8, below.

7.13 “Exclusive Rights.  The rights expressly set forth in the Contract Documents for Contract

Adjustments constitute Contractor's exclusive rights for additional compensation or extensions of time and are
dies that Contractor has under Applicable

intended to be in lieu of and wholly replace any other such rights and remedi tor ha
Laws for recovery or relief on account of Loss or Delay in connection with performance of the Work, it being the intent

- of the County and Contractor that if circumstances arise for which ‘the Contract Documents do not provide to
Contractor an express right to a Contract Adjustment, then such omission of an express right shall conclusively be
deemed to mean that no right to a Contract Adjustment was intended; and, consistent with that intent, no right to a
Contract Adjustment on account of such circumstances shall by any means, 'legal or equitable, of interpretation,
construction, inference, implication or application be considered, found or adjudged to exist. :

’ 7.1.4 Written Authorization. Any Change performed by Contractor pursuant to any direction other than a
duly authorized and executed Change Order, Unilateral Change Order or Construction Change Directive shall be at

Contractor's Own Expense.

7.1.5 Prompt Performance. - Subject to the pfocedures set forth in this Article 7 and elsewhere in the
Contract Documents, alkl Changes shall be performed promptly and without Delay.

7.2 SIGNATURES AND AUTHORIZATIONS

7.21 Parties. A Change Order shall be executed by County and Contractor. A Unilateral Change Order
shall be executed by the County.  Construction Change Directives shall be executed in accordance with Section 7.5,
below. S : . . R . -

7.2.2 Form. Change Orders, Unilateral Change Orders and Construction Change Directives shall be
executed using forms furnished by County or, if requested by County, using forms furnished by Contractor that are
approved by County. " ‘ o , c

723 Authorization.
A Compensable,Chan'ges.

(1) Assistant CEO/EDA. A Compensable Change shall be performed by Contractor
~ only if authorized by a Change Order, Unilateral Change Order or Construction Change Directive signed by the
Assistant CEO/EDA in accordance with the requirements of this Article 7; provided, however, that Assistant
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CEO/EDA's authority to bind the County to a Contract Ad;ustment shall be subject to the limitations of Public Contract
Code §20142. . : ‘

(2) County’s Project Manager The person identified by County as its “project manager”
for the Project shall have the right to exercise the Assistant CEQ/EDA's authority under this, Paragraph 7.2.3, but only
if and to the extent that such authority is. expressly given to such pro}ect managerin a wntmg srgned by the Assrstant
CEO/EDA (and not by a desrgnee of. tne Assrstant CEO/EDA) : : o S

(3) Board of Supervisors Exceptasotherwrse provrded in ' bparagrar

below, if a Gontract -Adjustment increasing the-Contract Price-would. exceed-the- Jimitations of- Pub!rc Contract-
§20142, then in addition, to. written. authorization by the Assistant -CEQ/EDA, .such Compensable, Change- shau be
~performed:only.if approved by a vote .of the: Board of Supervrsors in accordance .with tho requrrements of Apphcabie
Laws. R

(4)° Disputed Changes. If a dispute arises between County:and: Contractor over (a)
whether a particular portion of the Work constitutes a Compensable Change or (b) the amount of the Contract
“Adjustment to:which Contractor is.¢ ;account of a Compensable-Change; then, notwithstanding. suc{} orspute
‘the ‘Contractor: shall, if iordered to-80 s0 in a‘Construction:Change Directive: signed by ‘Assistapt CEO/EDA
the disputed Work withéut-Delay. Such:direction by.County:shall-not be mterprgted asan agroemongor
~Countythat the disputed Change. constitutes Extra: Workora ofr:which C e
‘a Contract-Adjustment: :Compliance : by ‘Contractor:with:; irection. st : g alyer:
‘Contractor's:right to a Contract. Adjustment if andto. the:extent. that Contractor is entrﬂed toa Contract djustment or
Claim'under the terms: of the Contract Documents; rncludmg, without fimitation, the right of Contractor to recover-upon
a Claim for the amount of any excess in the event that it is adjudged that the amount of the Contract: Adjustment to
which Contractor is entitled exceeds the limits of Public Contract Code §20142

2 WRITING OF ESSENCE. IT IS OF THE ESSENGE TO THE CONSTRUCTION GONTRACT
BETWEEN CONTRACTOR AND COUNTY, THAT.ALL.CHANGES MUST .BE AUTHORIZED:
'WRITING, AS REQUIRED B, THIS ARTICLE 7.- .ACCORDINGLY,.NO VERBAL PIRECTIO
CONDUCT BETWEEN THE PARTIES, EXPRESS OR IMPLIED AGCEPTANCE OF CHANGES, OR Ol
OR :CLAIM THAT THE COUNTY HAS BEEN UNJUSTLY ENRICHED (WHETHER OR NOT..T}
SUCH:ENRICHMENT)  SHALL BE . THE BASIS FOR A CONTRACT .ADJUSTMENT AF. CONTRACTOR HA
OBTAINED ADVANCE WRITTEN AUTHORIZATION IN THE MANNER REQUIRED BY THIS ARTICLE 7. .

7.3 CHANGE ORDERS et el et S e Ceia g

7 3. 1 Purpose The purpose of a Change Order is to establrsh the torms of the County’s and. Contractor $
: mutual agreemont toa Contract Ad;ustment _ SERINE

7 3. 2 Content. A Change Qrder is'a written rnstrumont, prepared by the County statmg
A a Compensable Change or Deleted Work
2 a Compensab!e De!ay or Excusable Delay i ‘
3 the amount of the Contract Adjustment, if any, to the Contract Pnce, andlor
4  the extent of the Contract Adjustment if any. to the Contract Time.
74 UNILATERAL CHANGE ORDERS

7.41  Purpose. The purpose of a Unilateral Change Order is to establish the Countys estimate of a
disputed Contract Adjustment.
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742 Good Faith Determination. The County's determination in a Unilateral Change Order of a Contract
Adjustment shall be based upon a Good Faith Determination by County of the Contract Adjustment that is appropriate
under the circumstances and consistent with the terms of the Contract Documents.

7.4.3 - Claim by Contractor. If Contractor disputes any portion of the County’s Good Faith Determination of
a Contract Adjustment that is set forth in a Unilateral Change Order, Contractor shall file, within thirty (30) Days after
issuance of the Unilateral Change Order by County, a Claim pursuant to Section 4.3, above. The amount of the
Contract Adjustment requested in the Claim shall not exceed the difference between the amount (either in terms of
dollar amount or number of Days) of the Contract Adjustment requested by Contractor and the amount (either in terms
of dollar amount or number of Days) of the Contract Adjustment granted in the Unilateral Change Order. Contractor
shall have no reserved right, and hereby waives any such fight that may exist under Applicable Laws, to seek in such
Claim a Contract Adjustment or recovery that is based upon any amount (either in terms of dollar amount or number

of Days) that is in excess of such difference.
744 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A CLAIM PURSUANT TO SECTION 4.3, ABOVE, WITHIN THIRTY (30)
DAYS AFTER ISSUANCE OF A UNILATERAL CHANGE ORDER BY COUNTY SHALL, IN ACCORDANCE WITH
THE PROVISIONS “OF SECTION 4.6 OF - THE GENERAL ‘CONDITIONS, CONSTITUTE A WAIVER BY
' CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY BASED ON ‘AN ‘ASSERTION THAT
THE AMOUNT OF THE CONTRACT ADJUSTMENT ON ACCOUNT OF THE CHANGE OR DELAY DESCRIBED IN
SUCH UNILATERAL- CHANGE ‘ORDER -SHOULD BE DIFFERENT THAN THE AMOUNT OF THE COUNTY’S
GOOD FAITH DETERMINATION OF THE ‘CONTRACT ADJUSTMENT AS SET FORTH IN SUCH UNILATERAL
CHANGEORDER. = ° A S et
7.5  CONSTRUCTION CHANGE ,DIRECTIVES

151 Purpose. The purpose of a Construction Change Directive is to: (1) direct the performance of a
'Change that does-not involve ‘@ ‘Contract Adjustment; (2) establish a mutually agreed basis for compensation -to
Contractor for a Compensable Change under circumstances where pefformance of the Compensable Change needs
'to proceed in ddvance of the County performing & full evaluation of the Contractor’s rights relative to a Contract
-Adjustment; or (3) direct performance of Work or a Change with réspect to which there exists a dispute or question
regarding the terms of a Contract Adjustment. - DR T IR0 R L L T .

752 No Contract Adjustment. A Construction Change Directive that directs the performance of Work or
a Change that does not involve a Contract Adjustment to the Contract Price or Contract Time may be authorized by
either the Assistant CEO/EDA or the County's project manager and shall be promptly performed by Contractor so as
to not cause Delay to any other portion of the Work. A Construction Change Directive directing performance -of a
Change that does not contain any statement indicating that a Contract Adjustment is requested or required shall be
conclusively presumed to be a Change that is not a Compensable Chang and no Contract Adjustment increasing the

Contract Price or Contract Time will be made on account thereof.

7.5.3 Agreed Contract Adjustment. A Construction Change Directive that contains a complete or partial
agreement by the County and Contractor with respect to. the Contractor's right to, or the amount of, a Contract
Adjustment shall be authorized in accordance with, conform to the requirements of and be binding upon County and

Contractor as provided for in, this Paragraph 7.5.3.

A Complete Agreement. Each Construction .Change Directive involving a Compensable
Change or Deleted Work with respect to which there is complete agreement on the terms of the Contract Adjustment

shall comply with the following: :

(1) Statement of Agreement. A statement shall be included that the County and
Contractor are in agreement on all of the terms of the Contract Adjustment related to performance of such
Compensable Change and set forth a full description of the terms of the Contract Adjustment, including, without

limitation, its effect on the Contract Price and Contract Time.

(2) ' Legal Effect.
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(a) - Upon Contractor.

THE AGREED TERMS OF THE CONTRACT ADJUSTMENT WITH RESPECT TO WHICH THERE IS A
STATEMENT OF FULL AGREEMENT ON THE TERMS OF; THE CONTRACT ADJUSTMENT FOR A CHANGE IN
THE WORK SHALL BE FINAL AND BINDING UPON CONTRA TDR. ANY.RIGHT OR CLAIM BY CONTRACTOR
FOR ANY ADDITIONAL COMPENSATION OR EXTENSION OF.TIME RELATING DlRECTLY QR ,INDIRECTLY TO
SUCH . CHANGE .; +SHALL : BE - CONCLUSIVELY . DEEMED,, WAIVED .BY . CONT CTO{ ... EVEN IF _THE
CIRCUMSTANCES GWING RISE TO SUGH ADDlTIONAL COMP, A TlME WERE

. S
(b) Upon County In recognmon of the fact that Constructron Change Directives

may be issued under.circumstances in which-the County -may: not have. had the.access; lo pertinent information
requrred for the:County: to fully evaluate the circumstances. grvmg. t,o the Change, rt;rs agreed that nelther the
Issuancenor:.execution..of,.nor  any statement -contained :ii e
Construction: Change Directive s (meludmgf without limitation, a: Cong;w ctio i 8 es a
agreement by County and Contractor.on the terms of a Contract Ac fstment) shall be lnterpreted as a waiver, release

or settlement of any of County’'s rights relating to the subject matter of the Constructron Change ;Dire F.

creating or implying any right of Contractor to a Contract Adjustment, if it is found by County upon further mvesttgatron

that circumstances -existed,  not.known: to .County at.the time .of-executing-the .Construction Change Directive,
.demonstrating that the Contractor-was ‘not in.fact entitled. to .a Contract .Adjustment .or was entrtted toa Contract,
: Ad;ustment on drfferent terms than those agreed to in the Constructron Change Directive.... ol

.2 | Partral Agreement Each Constructlon Change Dn'ectxve mvolvnng a Compensabte Change
or Deleted Work with respect to which there is only agreement on a portion of the terms of a Contract Adjustment
shall comply with the following: :

1) Agreed Terms. The Construction Change Directive shall state those terms of the -
Contract Adjustment asto whlch there is agreement

: (a) Legal Effect Except to the extent of any addmona! open.(i.e,,. non-agreed)
terms stated or reserved in the Construction. Change Dtrectrve such agreement sha!l have the same. tegal eﬂ’ect set
Z; 31 :2- above e

(b) Time and Matenals tn the event that County and Contraotor agree 1n the
Constructron Change Directive to the “time and materials® method of calculation set forth-in Subparagraph 7.7.1.1 (4),
below, ‘but -do -not agree ‘upon a-maximum price; then: the total cost to. County for.the Work-covered . by the
Construction Change Directive shall under no circumstances exceed a price that is reasonable, competitxve and fair to
‘County given the amount and type of Work involved and the:circumstances under.which the Compensable Change is
performed. ;

(2) Open Terms. The Conetruction Change Directive shall state those terms of the
Contract Adjustment that are open or 'd'sputed" meanmg those terms as to whtch the County and Contractor d‘ d
not reach agreement ; o

: (a) ROM Estimate. If such open terms involve the amount of the Contract
Adjustment to the Contract Price or Contract Time on account of a Compensable Change, then the Construction
- Change Directive shall also include a Reasonable Order of Magnitude Estimate prepared by Contractor, or prepared
by County and acknowledged in writing as accepted by Contractor, -of the probable amount of the Contract
Adjustment to the Contract Price and Contract Time associated with performance of the Compensable Change.

{b) Legal Effect. A Reasonable Order of Magnitudei Estimate constitutes

neither (i) a guarantee by Contractor that the amount of the Contract Adjustment to the Contract Price or Contract
Time that may be associated with the Compensable Change or Deleted Work covered by such Construction Change
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Directive may not exceed the Reasonable Order of Magnitude Estimate nor (ii) authorization or agreement by County
to a Contract Adjustment based on the amounts set forth in such Reasonable Order of Magnitude Estimate.

, ~ (c)  Time and Materials. I County and Contractor state in the Construction
Change Directive an agreement that the Contractor is entitled to a Contract Adjustment to the ‘Contract Price on
account of a Compensable Change, but do not state therein an agreement upon'thé methed of calculation to be used
“for the Contract Adjustment from among the optional methods of calculation set forth in Paragraph 7.7.1, below; and if
the County nonetheless directs Contractor to perform the Compensable Change pending future agreement -on the
amount of the Contract Adjustment, then it shall be conclusively presumed that County and Contractor have agresd
that such Compensable Change shall be performed and compensated based Upon the “time and materiais’ ‘method of
calculation set forth in Subparagraph 7.7.1.1 (4), below, and that the total ‘Cantract Adjustment for performance
thereof shall under no circumstances ‘exceed a price that is reasonabie, competitive ‘and fair to County ‘given the
amount and type of Work involved and the circumstances under which the Compensable Change is performed.

7.5.4 - Disputed -Contract Adjustment. - Each Construction Change Directive involving a :Contract
Adjustment with respect to which there is a dispite or partial agreement shall, if Contractor is ‘ordered to do'so in a
Construction Change Directive sigried by the Assistant CEO/EDA, be performed by Contractor without Delay. Except
as otherwise provided elsewhere in this Section 7.5, with respect to any open terms as to which the County and
Contractor have not reached ‘agreement both ‘County and Contractor shall be deemed to -have reserved - their
respective rights and defenses. - - e : : : o

7.5.5 Other Notices. With respect to any Contract Adjustment or portion of a Contract Adjustment that is
not fully resolved in a Construction Change Directive, neither issuance nor execution of such Construction Change
Directive shall be interpreted as relieving Contractor of its obligation to comply with the requirements of these General
Conditions relative to timely submission of notices required by the Contract Documents, including, without limitation,
Notice of Change, Change Order Request, Notice of Delay or Request for Extension.

7.6 PROCEDURES

7.6.1  -Notice of Change. -

B Submission. Contractor shall submit a written Notice of Change to County if any instruction,
request, drawing, specification, action, condition, omission, default or other circumstance occurs that constitutes a
Compensable Change, Deleted Work, Compensable Delay or other matter that may involve or require a Confract
Adjustment (additive or deductive). Such notice shall be provided prior to commencement of performance of the Work

affected and no later than three (3) working days after the Discovery Date of such circumstance.

' - .2 - Form. Notices of Change shall be provided using forms furnished by County or, if requested
by County, using forms furnished by Contractor that are approved by County. Failure by County to request or approve
a particular form shall not relieve Contractor of its obligation to provide a Notice of Change in a written form that

complies with the requirements specified in Subparagraph 7.6.1.3, below.

3 Content. Each Notice of Change in order to be considered complete shall include:

(1) a general statement of the circumstances giving rise to the Notice of Change
(including, without limitation, identification of any related Construction Change Directive); : ‘

(2) - a Reasonable Order of Magnitude Estimate by Contractor of any related Contract
Adjustments ‘(addiﬁve and d_eductive) to the Contract Price; and, : ;

(3)  if such circumstances involve a right to adjustment of the Contract Time due to
Compensable Delay or Excusable Delay that has not been waived pursuant to Subparagraph 8.2.2.4, below, or
Subparagraph 8.2.3.4, below, Contractor shall include, if not previously provided, a complete and timely Notice of

Delay. -
A WAIVER BY CONTRACTOR.
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FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE UNDER

~ CIRCUMSTANCES WHERE A NOTICE OF CHANGE INVOLVING A CHANGE IS REQUIRED BY THIS

PARAGRAPH 7.6.1 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT
ON ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

5 Deductive Adjustments. Failure by Contractor to submrt a tlmety or proper Notice of

Change under circumstances in which a Notice of Change is requrred shall in no wey affect Countys right to any
deductive Contract Adjustmenton account of such circumstances. . FPRY .

t

7.6.2 Change Order Request

v ‘1 Submrsston W;th respect to any matter that may mvotve or require a Contract Adjustment
(addmve or deductwe) of the Contract Price, Contractor shall, within fourteen (14) Days after recetpt by the County of
a Notice of Change pursuant fo Pgragragh 7.8.1, above, submit to the County a written Change Order Request.

. .2 Form Change Order Requests shatl be provrded usrng forms fumsshed by County or, if
requested by County using forms furnished by Contractor that are approved by-County. Fadure by. County fo request
or approve a particular form shall not relieve Contractor of its oblrgatron to: provrde a Change Order Request ina

~ written form that comphes with the requtrements stated in Subparagraph 7. 6

7 3 Content Each Change Order Request in order to be consxdered complete shatt mclude

(1) a detailed descnptton of the. crrcumstances for the Compensabte Change, De!eted ‘

Workor Compensabte Detay, ~ S s

-(2) . . acomplete, itemized cost breakdown -(additive and deductive) of the Allowable Costs

| ~that form the basts for the Contractor s request for Contract Adjustment, including:-(a) if the. pricing is based on.fime
-and ‘materials charges; all of Confractor's and-each Subcontractor’s. Allowable Costs- (mc:ludsng, -without hmttahon

quantities,-hours, ‘unit prices,-and rates) and Allowable Markups and (b) if the pricing is in.the. torms of a Iump sum
price a detailed breakdown of the- |ump sum pnce into. its component and ind:vtdual items of Attowable Costs end
Allowable Markup; and : S : T

~(3) -+ if such circumstances involve a right to.a Contract Adjustment of the Contract Time

‘due to Compensabte Detay or Excusab!e Delay that-has not been waived pursuant to Subparagraph 8.2.2.4, below, or

ggpggggagm_s_ below, Contractor shall inciude, if not previously provided, a complete and trmety Request for
Extension.

4 WAIVER BY CONTRACTOR.
FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY CHANGE ORDER REQUEST UNDER

‘CIRCUMSTANCES WHERE A CHANGE ORDER REQUEST INVOLVING A CHANGE IS REQUIRED BY THIS
PARAGRAPH 7,6.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF $
'CONDITIONS, CONSTITUTE A WAIVER BY.CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT

=CTION 4.6 OF THE .GENERAL
ON-ACCOUNT OF.:SUCH CIRCUMSTANCES AND-A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR

RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE

5 Deductive Adjustmenm Fatlure by Contractor to submtt a ttmety or proper Chenge Order
Request under circumstances in which a Change Order Request is required shall in no way. affect County's nght to
any deductive Contract Adjustment on account of such circumstances.

*7.6.3 - Formal Nottce of Essence. Contractor recognizes and acknowledges that timely submission of a
formal Notice of Change and Change Order Request, whether or not the circumstances of the Change may.be known
to the County or available to County through other means, is not a mere formality but is of crucial importance to the
ability of County to promptly identify, prioritize, evaluate and mitigate the potential effects of Changes. Any form of
informal notice, whether verbal or written (including, without limitation, statements in Requests for Information,
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gs or job meeting minutes), that does not

“statements at regular job meetings or entries on monthly reports, daily lo
d Paragraph 7.6.2, above, shall therefore

strictly comply with the formal requirements of Paragraph 7.6.1, above, an
be insufficient. B , :

1T PRICING

7.71 Basis of Calculation.

Contract Adjustments to the Contract Price on account of

A Changes Not invoiving Time.
tments to the Contract Price for Compensable

Compensable Changes or Deleted Work, other than Contract Adjus
Delay, shall be calculated according to one of the following methods:

(1) Lump Sum. By mutual acceptance of a lump sum proposal from Contractor based

solely on Allowable Costs and Aliowable Markups, that is properly itemized and supported by sufficient substantiating
data to permit evaluation. - . S :

(2)  Unit Prices. By the unit prices set forth in the Construction Contract or such other
unit prices as are subsequently and mutually agreed to in writing between the County and Contractor, with no amount
added thereto for Allowable Markups. - S v ' DAL :

o 3) Estirhating Guides. For Compensable Changes with respect to which County elects
to make a unilateral and final determination pursuant to Paragraph 7.7.11, below, by the sum of all the following:

_ (a) Materials. The reasonable value of materials and equipment documented
as having been actually incorporated into the Work, which reasonable value may be less but shall never be more than
Contractor’s actual Allowable Costs therefor. ; ‘ Lo »

s L ~-(b) ‘Labor.” An estimate of the reasonable costs of labor, installation and other

' services using the lower of the estimated prices for the locale of the Project (or if prices are not reported for the locale

of the Project, the estimated prices’ that are reported for the region in which the Project is located) -as reported in

following recognized estimating guides: (i) R. S. Means Company, Inc. Building Construction Cost Data, Western

Region - Latest Edition, P.O. Box 800 Kingston, MA 02364-800; or (ii) Lee Saylor, Inc. Current Construction Costs -
Latest Edition, 9420 Topanga Canyon Boulevard, Woodland Hills, CA 91311. o —

‘ o "~ (e) - - Allowable Markup. The amount that results when the applicable Allowable
Markup is app!ied to the sum of the amounts derived from preceding Clauses (a) and (b) of this Subparagraph 7.7.1.1

(3)

(4) Time and Materfals.
(a) Compensable Changes. ,
S e T | -i(i)»-  Contract Adjustment. With respect to Compensable Changes, - if
none of the methods provided for in Subpéragraphs 7.7.1.1(1) through 7.7.1.1 (3), above,’is applicable, then the
additive amount increasing the Contract ‘Price shall be calculated -by taking (A) ‘the: total -of the reasonable
“expenditures by Contractor and its Subcontractors, -documented in the manner required by Parag oh 7.7:2,-below,
for Allowable Costs that are actually and directly incirred ard paid in the' performance of thé Compensablé Charnige,
not to exceed for any Compensable Change a price that is reasonable, competitive and fair to County given the

amount and type of Work involved and the circumstances under which the Compensable Change is performed, and
(B) adding thereto the amount which results when the applicable Allowable Markups are applied to such total

specified in preceding Clause (A) of this Subparagraph 7.7.1.1.(4) (a) (1).

(ii) : T & M/Guaranteed Maximums. A Contract Adjustment that is

calculated pursuant to this Su bparagraph 7.7.1.1 (4) shall be subject to a not-to-exceed or guaranteed maximum price
if such not-to-exceed or guaranteed maximum price has been mutually agreed upon between County and Contractor.
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(iiiy Lump Sum Options. If Contractor has reason to believe that a lump
sum or unit price for a Subcontractor’s perfermance of a portion of Extra Work authorized to be performed on a time
and materials basis is available and Contractor has reason to believe such price is lower than the price that would be
charged by the Subcontractor pursuant to the foregoing time and materials calculation, then Contractor has an
obligation to inform County of that fact (along with the provision to the County of a complete itemized breakdown in
accordance with Subparagraph 7.6.2.3(2), above) so as to afford County the opportunity, on a fully informed basis as
to the component Aﬂowable Costs and Al!owabté Markups that . compnse such prtce to avau itself of such favorable
pricing. : AR ; s v , S

fDocdments Contractor's'right to reimbursement:of Allowable Costs-incurred.by Contractor-or, Submm‘amh

(b) : Deleted Wcrk Wrth respect to Deleted Work (whether or not the Deleted

Work involves a related Compensab{e Change as. descnbed in Par h:7.7.8; pglaw) if none of the methods
prcvxded fOf in $ 7441 ; 7.1.143),: abave,as applicable, then, in addition to.the reduction, if
: g : , -below; (pertammg tQ ntract Adjustments

: ‘ : ~ : ddi educt:ons or credits-to ,htch County may be
entitled under gmgragh 7 _7_,5_ below, the Contract Price shall be redu ed by the greater of either: .

- fi}... - the value assigned:to the De!qted Worlc.in the Schedule of Values
attached to theConstructaon Contract mcluslve of all- estimated markups by Contractor and.any Subcontractor for
overhead and profit set forth in the Schedule-of Values (or, if insufficient detailed information on. costs, overhead and
profit for the Deleted Work is explicitly assigned in the Schedule of Values, as derived from the cost, bsddmg andlor
estimating information that formed the basis for the establishment of the values set forth:in such Schedule of Values);
or : :

’ L (ni) a reasonabie estxmate of the vafue of the Dele clusive of
au costs OVerhead and pfoﬁt) as of the date that the Construct:on Contract was executgd by €

ssteds. E g

.2 Changes InvoMng T:me Contract Ad;ustments that are based on‘an_; ctens ,

Contract Time for Compensable Delay or a shortening of the Contract Time due to Deleted Work shall be calculated

in the ‘manner stated in ‘the provisions of ;Section 3.3 of the Construction -Contract-and.Article:8, below. Contract

Adjustments that are based ‘on an accelgration in performance ‘of the-Workthat is ordered by Gounty in.writing to

btk

overcome a Compensable Delay for which the Contractor is entitled to an extension of the Contract Time that has

- been properly requested and is not granted by County due to a-County decision to aecelarate rather than extend the

Contract Ttme sha!l be calcu!ated in the mannef stated in the pravismns af Am!g__ beiow - .

7 72 Time and Materiats Documentat!on thhout %smttatmn to any other previs;ons of

performanice ‘of -a-Compensable’ Change for which.the Contract Adjustment-is calculated pursuant-to. tt‘ve time ; and :
materials ‘meéthod set forth-in § agraph:7.7;1.1-(4), above, shall be conditioned on Contractor’s. compliance with
the following conditidns . with respect to: documentation of the Ext;a Work that is im«olvad in tha performancs of. the
Compensable Change e , DU

; Labor A the ciose of each Day on which suoh Extra Werk . performed; Cantractor shall

submit to County and, if requested, to the Inspector of Record,-an Extra Work report;con forms: provided by:County,

that sets forth with respect to each and all of the actual hours spent in performance of the Extra Work on the:Day that
the Extra Work was performed the following: the names of the workers, their classifications, hours worked and hourly

rates: Such forms shall-include-a written certification by Contractor’s project manager orsupenntendent at the time of

subrmssion that tﬁe mfotmat:on conta:ned therem is complete and accurate Ee e

e

2 Materials, Equ!pment. At the close of each ‘Day-oh- which such Extra Wor:k is performed

- Contractor shall submitto Cotinty and; if requested, to the Inspector of ‘Record, an Extra Work report, on forms

provided by County, that sets forth with respect to each and all of the materials and equipment used or consumed in
the performance of the Extra Work on the Day that the Extra Work was performed, the:following: a list of the materials
and equipment, prices or rates charged, in the case of equipment a description of - the type of equipment, identification
number, and hours of operation (including loading and transportation), and copies of deli'very tnckets invoices or other'
documentation conf‘ irmatory of the foregomg ‘
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3 Other Expenditures. At the close of each Day on which such Extra Work is performed,
Contractor ‘shall submit to County and, if requested, to the Inspector of Record, an Extra Work report, on forms =
provided by County, that sets forth a list of other expenditures constituting Allowable Costs incurred in performance of
the Extra Work on the Day that the Extra Work was performed, along with documentation verifying the amounts

thereof in such detail as County may require.

' 4 Subsequent Documentation. Documentation not available on any Day that a portion of the
Extra Work is performed shall be submitted as soon as they are available but not later than twenty-one (21) Days after

the earlier of the Day of delivery or incorporation of the particular item of Extra Work at the Site.
5 Subcontractor Costs. . Extra Work -performed by Subcontractors on a time and-materials

basis shall documented in the same manher as required of Contractor under this Paragraph 7.7.2. If Owner approves
of a lump sum price for a Subcontractor's performance of Extra Work, then Contractor shall submit-in lieu of the
documentation otherwise required by this Subparadraph 7.7.2.5, such documentation as may be requested by Owner
confirming the Extra Work performed on any given Day. : -

, .6 Authentication. In addition to the foregoing, County may require that Contractor comply with
other reasonable requirements pertaining to observation and verification of time and materials work and
_ authenti¢ation of ﬁmefa_nd' materials tickets and invoices by persons designated by County for such purpose.

x4 WNVER BY CONTRACTOR.

THE FAILURE OF CONTRACTOR TO SUBMIT AUTHENTICATION OF ‘COSTS IN THE MANNER REQUIRED BY
THIS PARAGRAPH 7.7.2 SHALL, IF COUNTY ELECTS'IN ITS REASONABLE DISCRETION TO TREAT IT AS
SUCH, CONSTITUTE A WAIVER BY CONTRACTOR OF ANY RIGHT TO A CONTRACT ADJUSTMENT FOR THE
ALLOWABLE COSTS INCURRED FOR PERFORMANCE OF THAT PORTION OF THE EXTRA WORK FOR
WHICH CONTRACTOR HAS FAILED TO PROVIDE SUCH AUTHENTICATION. - .. ' :

7.7.3 Allowable Costs. The term “Allowable Costs” (1) means the costs that are listed .in this Paragraph -
7.7.3 and (2) excludes costs that do not constitute Allowable Costs under Parag raph 7.7.4; below: '

i ‘Labor.” Straight-time wages and, if specifically -authorized by ‘County -in-writing, overtime
employees employed at the Site, including-wages for employees of Subcontractors performing engineering
or fabrication detailing at locations other that at the Site. The use of a labor classification which would increase the
‘Allowablé Cdsts for Extra Work will not be permitted unless Contractor establishes the necessity for the use of such
‘labor classification.-Overtime wages and salaries shall only constitute an Allowable Cost to the extent permitted by the
" Contract' Documents and only as’ specifically-authorized by County in-writing setting forth the amount of .overtime

anticipated, which amount shall be deemed the maximum amount of overtime reimbursable as an Allowable Cost. As
“part of the Allowable Costs permitted by this Subparagraph‘7.7.3.1, Contractor shall be entitled to be reimbursed
wages paid to a “time and materials clerk” employed by Contractor to track and document Compensable Changes
that are authorized or permitted to be performed on a time and materials basis pursuant to Subparagraph 7.7.1.1 (4),
- above, provided that the time expended by such employee Is verified by contemporaneously maintained time shests
maintained by such clerk showing the actual time spent tracking and documenting the performance of Compensable

Changss separately from other tasks or functions performed by such cglerk. .« . o

s . 2 Benefits. To the extent based on wages reimbursable under;Subparagraph 7.7.3.1, above,
net actual employer costs of payroll taxes*(FICA, Medicare, SUTA, FUTA), insurance-(as adjusted for experience
modifiers, premium discounts, dividends, rebates, expense constants, assigned risk pool costs, net cost reductions
due to policies with deductibles for self-insured losses, assigned risk rebates, or the like); health and welfare, pension,
vacation, apprenticeship funds and benefits required by lawful collective bargaining agreements. ,

wages for

, 3 Materials. -Costs-of materials used or consumed in the Work. Such costs for Extra Work
shall be at a price that is competitive to the price charged for similar materials delivered within the general vicinity of
the Site by other subcontractors, suppliers, manufacturers and distributors. The cost for any such item that is not new
shall mean “fair market value” based on the estimated price a reasonable purchaser would pay to purchase the used
material at the time it was used or consumed for the Work, which fair market value must be declared by Contractor

and approved by County prior to such use or consumption.
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4 Taxes. Sales taxes on the costs of the materials described in Subparagraph 7.7.3.3, above.

5 Equipment Rental., Rental charges for necessary machinery and equipment, exclusive of
hand tools, whether rented from Contractor or others. No charge shall be allowed or credit required for items which
have a replacement value of One Hundred Dollars ($100) or less. The allowable rental rates shall include the cost of
fuel, oil, lubrication, supplies, small tools, necessary attachments, loadmg, transportatlon repairs and maintenance of
any kind, depreciation, storage, insurance and all incidentals. If. equipment used for Extra Work.is used intermittently
and, when not in use, could be returned to its rental source at less expense to County than holding it at the Site, it
shall be returned, unless Contractor elects to keep it at the Site at no expense to County. Under no circumstances

shall the aggregate rentals cnargeable for any ftem of equipment exceed the following percentages of the fair market
value of the item at the time of its first use for the Work, which fair market value must be declared by Contractor and
approved by County prior to the first use of such item in or for the Work: M the item 1S owned’ by the Contractor or
any company affiliated with Cantractor, he aggregate rentals shall not exceed 75% of sych fair market value; and (2)
if the item is not owned by the’ Contractor or any company affiliated with Contractor the aggregate rentals shall not
exceed 100% of such fair market value All equupment shall be acceptable to County, in good workmg condltlon and

.8 . .Subcontractors. .Payments made by Contractor to Subcontractors; prov;ded however, that:

(1) such payments are not otherwise precluded from reimbtirsemenit by the ferms of the Contract | Documents; (2) such

payments are for Work performed in accordance with the requirements of the Contract Documents:” (3) such

payments are for amounts ing contract between

Contractor an such Su by a Subcontractor
ind

.-;-f | Roya"mes, Permits. Costs of royalties and permits. "

8 Bonds. Costs of bonds required to be furnished by C g;gg:or (not Subcontractors) under
the terms of the Contract Documents; provided, however, that such addltlonal ‘costs chargeable for Extra Work or
-credited for Deleted Work shall not exceed two percent (2%) of the cos;s g:lescnbed in §g§g§ggg§gh§ 7.7.3.1 through
__3_.above P - R

7 7 4 Costs Not Allowed Allowable Qosts shall not. mclude any gf the costs assoclated wuth any of the
following (whether incurred by C@ntractorora Subcontractor) p e T ,

B vsupenntendent(s)
2 =assnstant supeﬂntendent(s)
3 project engineer(s);

4 project manager(s)

5 scheduler(s)

8 - estimator(s);

a7 d‘rafting or detailing (except as otherwise permitted by Eg_ag@gn_z,,m above)
8 vehicles not dedicated solely to the performance of tho Work;

9 small tools with a replacement value not exceeding One Hundred Dollars ($100);
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10 office expenses, including staff, materials and supplies;

M on-Site and off-Site trailer and storage rental and expenses;

12 Site fencing not added solely due to the performance of Extra Work;

A3 | utilities, including gas, electric, sewer, water, telephone, telefax and copier equipment;
14 computer and data-processing personnei, equipment and software;

A5 federal, state or local business, inconie and frah,__chi,se taxes,

A6 insurance (including, without limitation, general liability, automobile and worker’s
compensation); ‘ ’ ‘
A7 without limitation to Contractor's right to liquidated damages under Section 3.3 of the

Construction Contract, Losses, of any kind, incurred by Contractor or a Subcontractor, of any Tier, that arise from or
relate to Delay (including Excusable Delay, Compensable Delay or Unexcused Delay) or acceleration to overcome the

effects of such Delay; and

; 18 costs and expenses of any kind of item not specifically and expressly included in Paragrah
7.7.3, above. ‘ ' o

‘ 775 Allowable Markups. ~Allowable Markups consist of the percentages set forth provided for by this
Paragraph 7.7.5. Allowable Markups are deemed to cover, without limitation, the following: (1) direct and indirect
overhead (including, without limitation, consumables, small tools and cleanup) and profit of the Contractor; (2) direct
and indirect overhead (including, without limitation, consumables, small tools and cleanup) and profit of the
Subcontractors, of every Tier; and (3) all costs that are not reimbursable to Contractor under Paragraph 7.7.4, above.
Subject to the exclusions and limitations set forth in Paragraph 7.7.7, below, or elsewhere in the Contract Documents,
Allowable Markups include and are limited to the following: - & : = :

4 Self-Performed Work

(1) Compensable Change. With respect to all or that portion of a Compensable
Performed Work, the Allowable Markup to Contractor shall be not more than five percent (5%),
which percentage shall for purposes of calculating the Contract Adjustment be multiplied times the Allowable Costs
incurred by Contractor in the performance thereof, including, without limitation, Allowable Costs for materials or
equipment purchased by Contractor from a first-Tier Subcontractor that is not an Installation Subcontractor.

Change involving Self-

(2) Deleted Work. With respect to all or that portion of Deleted Work involving Self-

Performed Work, County shall be entitled to a credit equal to five percent (5%) of the amount of the credit for the
savings to Contractor for the Self-Performed Work as calculated pursuant to Subparagraph 7.7.1.1 (4), (b), above.

2 Installation Subcontractors (First-Tier)

(1) Compensable Change. With respect to all or that portion of a Compensable
Change that is performed by a first-Tier Installation Subcontractor, the Allowable Markups to the ﬁrst—Tier Installation

Subcontractor and the Contractor shall be as follows:

(a) The Allowable Markup to the first-Tier Installation Subcontractor shall be not

more than fifteen percent (15%), which percentage shall for purposes of calculating the Contract Adjustment be
multiplied times the Allowable Costs incurred by such first-Tier Installation Subcontractor in the performance of such

Compensable Change.

(b) The Allowable Markup to Contractor shall be five percent (5%), which
percentage shall for purposes of calculating the Contract Adjustment be multiplied times the sum of (i) the Allowable
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Costs incurred by such first-Tier Subcontractor in the performance of such Compensabte Change and (ii) the amount
which results when the Allowable Markups thereon that are permitted pursuant to preceding Ctause (a) of this
Subparaqraoh 7.7. 5 2 (1) are multiplied times such Allowable Costs.

(2) Deleted Work_ Wrth respect to all or that portlon of. De!eted Work that was to have

been performed by a fi rst—Trer lnstallatron Subcontractor the Contract Price shall be reduced as. provided in

u raph 7.7.1.1 (4).(b), above In addition, a-credit shall be due from Contractor of five peroent (5%) of the .
amount of the total credit due pursuant to &an:_aqraoh 7.74.1 (4), (b) above , s S

,ofthus aph.7.7.5.

3 lnstallatron Subcontractors (Second-Tter) ?, —

(a) The Allowabte Markup to the second—Trer Insta!lahon Subcontractor shall be
not more than five percent (5%), which percentage shall for purposes of.calculating -the Contract Adjustment be
multiplied times the Allowable Costs incurred by such second-Tier Installation Subcontractor in the performance of
such Compensable Change. . e o e _

Ab) ......The Atlowabte Markup to the first-Tier Installation Subcontractor that is above

' and in the same vertncal contractual hne of Tiers with such second-Tier Installation §ubconbactor shall be not more

than fifteen percent (15%), which percentage shall for purposes of calculating the Contract Adjustment be multiplied
times the sum of (i) the Allowable Costs incurred by such.second-Tier Installation.Subcontractor. in the performance
of such Compensable Change and (i) the amount which results when. the Allow: @ Markups, thereon. pursuant to
preceding Clause (a) of this 7.7.5.3 (1) are mult:phed times suchAlowa le’Costs e L

(c) The Allowable Markup to Contractor shall be five percent (5%), which
percentage shall for purposes of calculating the Contract Adjustment be multiplied times the sum, of (i) the Allowable
Costs incurred by the second-Tier Jnstatlatrpn Subcontractor in. the performance of such Cornpensabte Change and
(ii) the amounts which resuit when the Allowable Markups thereon that are permrtted pursuant to Ctauses (a) and (b)

(1}arem lt;plred times. such Auowabte CO8tS. . . st e :

from Contractor of lfr’ve per

'amount of the total credit due pursuant to Subparagraph 7.7.1.1 (4), (b), above. it e .

4 Other subcontractors
o (1) Componsable changes Wrth respect to- any other Schontractor qf any Tter

performmg alora portron ofa Compensabte Change who.is.not an Instaltatron Subcontractor or who is an Installation
Subcontractor botow the second-T:er the fotlowmg shall apply . , EER

(a ’ No markup shall be auowed ™ such other Subcontractor.

(b) The Subcontractor that is pos:t:oned in the Tier rmmedtately above such
other Subcontractor shaﬂ be entitled to an. Allowable Markup of not more than five percent (5%). upon the Allowable
Costs incurred by such other Subcontractor: tn the performanoe thereof :

(c) No other A!towable Markup by any Subcontractor of any Tter above such
other Subcontractor shall be permitted. .

(d) Contractor shall be entitled to an Altowabte Markup of ﬁve peroent {5%) of
the sum of (i) the Attowabte Costs of such other Subcontractor mcurred in the performance of such Compensable
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Change and (ii) the amount which results when the Allowable Markup permitted by Clause (b) of this Subparagraph
7.7.5.4 (1) is multiplied times such Allowable Costs. ,

(2) Deleted Work. With respect to all or that portion of Deleted Work that was to have

been performed by such other Subcontractor who is not an Installation Subcontractor or who is an Installation
Subcontractor below the second-Tier, the Contract Price shall be reduced as provided in Subparagraph 7.7.1.1(4),

(b), above. In addition, a credit shall be due from Contractor of five percent (5%) of the amount of the total credit due
pursuant to Subparagraph 7.7.1.1 (4), (b), above. ' ' '

7.7.6 Review of Markups. It is Contractor's responsibility to review information submitted by
Subcontractors to ensure that all markups comply with the requirements of the Contract Documents. Payment by the
County of markups that exceed Allowable Markups shall not be considered as a waiver by County of the right to
require repayment by Contractor of any markup charged that is in excess of Allowable Markups and such excess
amounts shall be promptly paid by Contractor to County. B ‘ :

7.7.7 Exclusiqns and Limitations. Allowable Markups are not permitted:
A on agreed unit _p'ricve_s;‘ SR
2 on materials, products or equipment furnished by County;

a 3- - on liquidated damages payable to Contractor pursuant to Section 3.3 of the Construction |
Contract for Compensabie Delay; ' B : ~ ,

4 to a Subcontractor who contracts to perform a Compensable Change that is in fact wholly
performed by another Subcontractor (for purposes of this Paragraph 7.7.7, “wholly performed” means that all of the

Compensable Change, other than supervision or minor labor or materials, are furnished by such other Subcontractor);

or
-5 onany cost or compensation with respect to which the Contract Documents state that there
shall be “no Allowable Markup®, “no markup for overhead and profit” or words of similar meaning.

7.7.8  Net Calculations. If any one Change or collection of Changes in the same or related portions of the
Work, or in multiple portions of Work covered by a single bulletin or instruction by County, involve both Compensable
Change and Deleted Work, and if the added Allowable Costs resulting from ‘thé Compensable Change exceed the
reduction calculated in accordance with Subparagraph 7.7.1.1 (4), (b), above, (excluding any Allowable Markup to the
Contractor) then the calculation of Allowable Markups to Contractor shall be based on and limited to the resulting net
increase in the Allowable Costs. Pt R o T

779 Unit Prices. Unless otherwise stated in the Contract Documents, unit prices stated in the Contract
Documents or subsequently agreed upon by County and Contractor shall be deemed to include and encompass all
costs of performance, overhead and profit, including, ‘without lifnitation, all Allowable Costs and Allowable Markups. If
the unit price stated in the Contract Documents is based on an -estimated quantity established by County in the
Construction Contract and the actual quantity of such unit-priced item varies by more than 25% above or below the
estimated quantity, an equitable adjustment in the Contract Price shall be made upon demand of either County or
Contractor. Such equitable adjustment shall be based solely upon any increase or decrease in Allowable Costs
(without any Allowable Markups), due solely to the variation above 125% or below 75% of the estimated quantity.

7.7.10 Discounts. For purposes of determining Allowable Costs of a Compensable Change, all trade
 discounts, rebates, refunds, and returns from the sale of surplus materials and equipment shall accrue and be
credited to County, and Contractor shall take all necessary steps to ensure that such discounts, rebates, refunds, and

returns are secured.

7.7.11 Prompt Pricing. It is fundamental to the County’s objective of controlling costs that performance of
Compensable Changes on a time and materials basis of compensation and without a not-to-exceed price be curtailed.
Contractor recognizes that prompt pricing by Contractor is critical to this objective. Accordingly, in addition to and
without limitation on any of the County’s other rights or remedies, including, without limitation, its right to enforce a
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waiver.under Subparagraph 7.6.2.4, above, it is agreed that if Contractor fails to timely submit a complete Change
Order Request in accordance with Paragraph 7.6.2, above, with respect to any circumstance, event or accurrence
constituting a Compensable Change then: (1) any Delay to the performance of the Work associated with _the
performance, delayed performance or nonperformance of such.Compensable Change shall be conclusively deemed
to be an Unexcused Delay; and (2) the County shall have the option, exercised in its sole discretion, to unilaterally fix
and determine the amount of the Contract Adjustment to the Contract Price for such Compensable Change based on
the “estimating guide” method set forth in Subparagraph 7.7.1.1 (3), above, which determination shall be conclusively
final and binding upon Contractor. - . = R S

- w40

———7:%:t2=Finat Payment.—No Claint by Conitractor-for a-Contract Adjustment shall be allowed if asseted after
Final Payment. . o o e . L

7.7.13 Full Resolution.  Except as otherwise stated in Paragraph 7.7.14, below, the signing of a Change
Order by Contractor and the County shall be conclusively deemed to be a full resolution, settiement and accord and
satisfaction with respect to any and all Loss and:Delay;:whether known or unknown at the time of execution of the
Change Order, related to the subject matter of the Change Order, including, without limitation, all rights to recovery of
costs, expenses or damages for delay, disruption, hindrance, interference; :extended . er :extraordinary {direct and
indirect) overhead, multiplicity of changes, loss of productivity, labor, wage or material cost escalations, inefficiency,
legal,expenses; consultant costs, interest, lost. profits, or revenue, bond and, insurance costs, changes in taxes and
other similar and related Losses. The.foregoing -provisions of this, Paragraph. 7.7.13 shall,. wheth
expressly: stated. or referenced on. .of a,.Change Order, be deemed.to-be part
Order.and.shall.be.deemed to supersede and govern.over-any.other.provision- contained in-
other documents attached:to or referenced in.such-Change Qrder i
1.713.,ANY-RIGHT .OR.CLAIM BY CONTRACTOR.FOR ANY.ADDI
OF TIME RELATING DIRECTLY OR INDIRECTLY TO A COMPENS
EXECUTED CHANGE.ORDER SHALL BE CONCLUSIVELY DEEMED W,

S

CIRCUMSTANCES .GIVING RISE TO.SUCH ADDITIONAL .COMPENSAT
NOT SUSPECTED BY OR KNOWN TO ~THE. .CONTRACTOR ., AT .THE. .TIME .OF .| ‘
CONSTRUCTION CHANGE DIRECTIVE AND IF SUSPECTED OR KNO ‘  HA!

BY-.CONJRACTOR . TO HAVE..BEEN MATERIAL TO CONTRACTOR'S. AGREEMENT TO.!
ADJUSTMENT.SET FORTH IN THE CF . S s s

- W AN Y G

A FULLY

HANGE ORDER. .

7.7.14 Reserved Rights. Change Orders shall be executed by Contractor without any express reservation
of-rights by.Contractor. tq reserve for the future.the assertion of any right of recovery from.the Caunty for Loss or Delay
 arising out of or.relating to the subject matter.of the Change Qrder, . Executi Uni
Order.or:Construction Change Directive shall.not be interpreted
.claims that the County may have.for any of the following: (1) Defecti
for Delay;, or (3).recoupment. by County (by .way of withholding of funds,. set off .or. recovery from.
‘amounts paid by County for costs, or markups on costs that the.County discovers, following payment of such amoun
to Contractor, - do . not -constitute - proper -charges . to County,. or -that. constitute charges. that are not properly
substantiated; under the terms.of the Contract Documents........ ..» TR P

waiver, release or settien

Jork; (2) liquidated damages

-« 7.1.15 -No "Total Cost” Calculations. - Cantractor represents, and warrants that it has the ability to generate
-and maintain complete-and accurate cost accounting records that, if required,-will reflect.the actual costs of the Work
incurred or avoided for multiple Compensable Changes and, on.an event-by-event basis, the effect of multiple and
concurrently occurring or caused Compensable Delays on the progress of the Work.. Accordingly, Contractor. agrees
that all Change Order Requests and Claims shall be itemized in a manner that, with reasonable mathematical
certainty and without reliance upon probabilities or inferences, segregates on a discrete; event-by-event basis the
direct, actual Allowable Costs associated with each individual Compensable Change or Compensable Delay. Unless
otherwise agreed to by County in writing in the exercise of its sole discretion, Change Order. Requests and Claims
shall not be based, in whole or in part, upon any methodology (such as “total cost" or “modified total cost”
methodologies) that purports to establish Contractor's entitlement to additional. compensation inferentially based,
solely or principally, on the difference between Contractor's total costs for the Work or a portion of the Work and its
originalBid. - . o S L ;

- -7.7.16 Multiple Changes. | The County reserves the abso‘lm‘e\ right to méke~'whatever Changes, includihg."
without limitation, Compensable Changes or Deleted Work, that it determines, in its sole discretion, are necessary or
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otherwise desirable. - Under no circumstances shall the individual or cumulative number, value or scope of such
Changes, or their individual and cumulative impact on the Work, become a basis for Contractor to assert any claim for
breach of contract, ‘abandonment, rescission, termination, cardinal change or reformation of the Construction
Contract, nor shall such circumstances be the basis for Contractor, or any of the Subcontractors; of any Tier, to assert
a right of recovery of any Loss if such right is not permitted by, or is in excess of that allowed under, the Contract

Documents.
7747 Continuous Performance. Subject to Contractor’s rights under Section 15.4, below, no dispute or

disagresment with respect to any Changes or Delay, including, without limitation, disputes over Contractor’s right tc or
the terms of a Contract Adjustment, shall relieve or excuse Contractor from the bbligation to proceed with and
maintain continuous, expeditious and uninterrupted performance of the Work, including performance of any disputed

Changes.

ARTICLE 8
CONTRACT TIME

81  COMMENCEMENT AND COMPLETION

8.1.1 Date of Commencement. ‘The Date of Commencement shall not be postponed by the failure of
Contractor or of pérsons or entities-for whom Contractor is responsible to perform an obligation. Contractor shall not
knowingly, except by agreement or instruction of the County in writing, commerice operations on the Site or elsewhere
prior to receipt of a Notice to Proceed. Contractor shall not commence any Work at the Site prior to its obtaining the

“insurance required by Article 11, below, and the Performance Bond and Payment Bond required by Article 12, below,
' nsurance or bonds.

‘and the Date of Commencement of the Work shall not be changed by the effective date of such i

~ 81.2 " Substantial, Final Completion. - Contractor shall proceed expéditiotisly with-adequate forces and

shall achieve Substantial ‘Completion"and Final Completion within the Contract Time, as ‘adjusted for extensions of
fime duly permitied, authorized and noticed pursuant to Section 8.2 below. L

8113 Adjustments t6'Contract Time. Subject to the limitations set forth in'this Article 8 and slsewhere in

the Contract Documents, the Contract Time shall be extended for Compensable Delays and Excusable ‘Delays and

shall, where appropriate, be shortened for Deleted Work. - ~

5.

8.1.4 Early Completion. Nothing stated in these General Conditions or “elsewhere in' the Contract
‘Documents shall be interpreted as creating any contractual right, express or implied, on the part of Contractor to finish
the Work earlier than'the Contract Time. Contractor has included in its Contract Price the costs of all Contractor's and
its Subcontractors’ diréct and indirect overhead, including but not limited to all staff, temporary facilities, temporary
utilities and home office overhead for the entire duration of the Contract Time. These costs have been included in the
Contract Price notwithstanding Coniractor's anticipation of possibly ‘completing ‘the Work -in fewer- Days than
established by the Contract Time. Under no circumstances (including, without limitation, circumstances in which the
County has approved in writing of Contractor completing early) shall the County be liable to Contractor for any
Losses, of any kind, due to the inability of Contractor to complete the Work earlier than the Contract Time, regardless
of the cause, including, without limitation, Delays due to acts or omissions (intentional or negligent) of the County,
Inspectors of Record,”County Consultants, Separate Contractors or others. If the Contractor anticipates completing
early, it must obtain in"advance County’s approval in writing of such early completion.  Approval by County of such
early completion may be granted or withheld in the County’s sole and absolute discretion. T

8.2 DELAYS AND EXTENSIONS OF TIME

8.21 Adjustments to Contract Time

. Extensions. Provided that Contractor has complied with the provisions of this. Section 8.2
(including, without limitation, ‘the requirements pertaining to timely delivery of a Notice of Delay and Request for
Extension), if, as a result of Excusable Delay or Compensabie Delay to the actual, as-built critical path of activities
leading to achievement of Substantial Completion, Contractor is unable to achieve Substantial Completion within the
" Contract Time for Substantial Completion, then the Contract Time for Substantial Completion and Final Completion
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shall be extended, either by Change Order or Unilateral Change Order, for the length of the proven, resulting Delay to
Contractor's ability to so com plete the Work. The Contract Time shall not be adjusted for Unexcused Delays.

2 Shortening. Contractor shall within ten (10) Days after receiving notice of Deleted Work

prepare and deliver to County a Time Impact Analysis of the: impact-of the Deleted Work upon the critical path to

- determine if the Contract Time should be shortened thereby and if so the duration of the shortenmg If the County and
«Contractor, are unablg: to_ agree upon the. duration of .the shortening,-then Caunty shall make a Good .Faith
s Determmatxonxof the reasonable amount of txme that the Contract Time shalt be shortened on account of euch gleted

Work

3 - . Prescribed Calcu!ations

. SRR T T e T &

(1) Work Day Lost Calculations. Contractor may claim an Excusable Delay or a
Compensable Delay for, a full Day-only if all Work on a critical path activity.is:stapped for more than six (6) hours of a
normal:eight (8) hour Work Day-and for.a half-Daynnly,nf all Work on a crifical path.activity is stopped for three (3) to
six (6) hours of such a normal Work Day. No Excusable. De!ay or. Compensable Delay may be claimed if al|\ \ o_rk ona
critical path activity is stopped for less than three (3) hours of such a normal work Day. Stm:lar!y, where Deleted Work
results in the projected avoidance of the need to perform more than six (6), or. between.three (3).and six,(6) hours of
all Work on a critical path activity on such a normal work day, the Contract Time shall be contracted by a full Day or

~half Day, respectlvely A - i .

AR T T sy

(2) Dry Out J'xme Calculatxons Contract Ad}ustments to the Contract Ttme .at are
based upon unusual precup«tatton that is an Act of God as defined in Paragraph 1.1.2, above, shail inc!ude, in addition
to the number of Days of Excusable Delay to which Contractor is entitled due, fo.a cessation of Work that occurs at the

- Site while the unusual precipitation is occurnng, an addmonal extensxon : the Delay to the crmca! path of activities
affectmg Substantial . Completion.. that Is the sresult of :Contractor, being ,unable, ..after cessat:oq._ of. the

referred to as “dry out” nme) provided, however, that the amaint of dry out txme for ‘which Contractor is entitled to an
extension of time. in.any given: calendar month .shall- not exceed. the number .of Days that is the product derived by
multiplying (a) the number of Days of Excusable Delay to which Contracior is entitled due toa cessation of Work that
-occurs at the Site while such unysual. preclpltatnon is occurring,.by.(b) a.fraction, the (i). numerator of which is the
‘number .of Days qf:Excusabl el: e It able unusual brec;pitatxop occumng at -the Site during such
es. d.as defined.jn Paradraph 1.1.2, above, and( ) the. dgnom nator.of which
is the total number of Days of measurable premmtat:on occurrmg at the Site dunng said calendar month (including
-both the number of Days comprising the normal, 10-year, monthly average of ;neasurabie precipitation recorded by
NOAA and the excess, or unusual precipitation that constitutes an Act of God as defined | ln Eg agmah 1,_1_,2 above)

8.2.2 Notice of Delay.

A Submission. Contractor shall submit written Notice of Delay to County if any instruction,

-request, drawing, specification; action, condition; .omission, defauit or:other circumstange. eccurs that.constitutes. an
Excusable Delay.or. Cempensabfe Delay. or.other: matter -that may involve o require a Cor Ad; e‘n* extending
the Contract Time; ‘Such; riotice shall be provided prior.to performance of the Work affecgpd,or olved, Iater

fhan seven (7) Days aﬂar the ﬂiscovery Date of such cxrcumstance T . i ;

.2 Form Notlces of Delay shaﬂ be prov@ed usmg fenn§ fmrnishegi by County ar, i raquested by

County, using forms furnished by Contractor that are approved by County. Failure by County to request or approve a

- particular form shall not relieve Contractor of its obhgatlon to. pmwde Not;ce of Delay in @ written form that comphes

with the requirements of this Eg_gggggh_ﬁ_g_g s

3 -Content Each Notice of Delay in erder to be considered cOmpiete shall include:

(1) a generai statement of the ctrcumstames giving rise to the Not&ce of De!ay (including,
without hmztaticn identification of any related Construction Change Directive); ,

(2) a Reasonable Order of Magnitude Estrmate by Contractor of- any related Contract
Adjustments extendmg the Contract Time; and ,
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(3)  if such circumstances involve a right to a Contract Adjustment to the Contract Price
for Compensable Change that has not been waived by Contractor, Contractor shall include, if not previously provided,
a complete and timely Notice of Change. '

4 WAIVER'BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF DELAY UNDER
CIRCUMSTANCES WHERE A NOTICE OF DELAY INVOLVING A DELAY IS REQUIRED BY THIS PARAGRAPH
8.2.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS,
CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON ACCOUNT
OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR RECOVERY BY

REASON OF OR RELATED TO SUCH DELAY.

; 5 ' No County Notice, Failure by Contractor to submit a timely or proper Notice of Delay under
circumstances in which a Notice of Delay is required shall in no way affect County’s right to a Contract Adjustment
shortening the Contract Time on’account of such circumstances.  * ‘ o

823 ’Ban,és§7fQ("E;tteh§ion.

. | ‘Submission. With respect to any matter that may involve or require ‘an adjustment
extending the Contract Time, Contractor shall, within fourteen (14) Days after receipt by County of a Notice of Delay
‘pursuant to Paragraph 8.2.2, above, submit to County a written'Request for Extension.

‘2 Form. Requests for Extension shall be provided usirig forms furnished by County or, if
requested by County, using forms furnished by Contractor that are approved by Courity.-Failure by County to request
or approve a particular form'shall not relieve Coritractor of its obligation to provide Requests for Extension in a written
form that complies with the requirements of this Paragraph 823. = o b o

3 C6hte@t,__:Eabh“‘iRe¢;ueét for Extension in order to be considered complete shall include:

' S (1)  a detailed description of the circumstances giving rise to the request for Contract
Adjustment to the Contract Time and a Time Impact Analysis (a Request for Extension that seeks an extension for
more than one Delay ;éhall_ be supported by a separate Time Impact Analysis for each separate Delay); and

- (2) ’ if such circumstances involve a right to a Contract Adjustment of the Contract Price
on account of Compensable Change that has not been waived by Contractor, Contractor shall include, if ‘not
previously provided, a complete and timely Change Order Request.

4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY REQUEST FOR EXTENSION UNDER
CIRCUMSTANCES WHERE A REQUEST FOR ‘EXTENSION INVOLVING ‘A DELAY IS REQUIRED BY -THIS
PARAGRAPH 8.2.3 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT
ON ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR

RECOVERY BY R‘EASON\ OF OR RELATED TO SUCH DELAY. ' _

5 Adjustments Shortening Time. Failure by Contractor to submit a timely or proper Request
for Extension under circumstances in which a Request for Extension is required shall in no way affect County’s right to
a Contract Adjustment shortening the Contract Time on account of such circumstances. '

8.2.4 Response by County. After receipt of a timely and complete Request for Extension, County shall
investigate the facts concerning the cause and extent of such Delay and, depending on whether the Request for
Extension is justified, will notify Contractor of its approval or disapproval of all or a portion of Contractor’s request.
Extensions of time approved by County shall apply only to that portion of the Work affected by the Delay, and shall not

apply to other portions of Work not so affected.
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8.2.5 Formal Notice of Essence. Contractor recognizes and acknowledges that timely submission of a
formal Notice of Delay and a formal Request for Extension, whether or not the circumstances. of a Delay may be
known to County. or-available to County through other.means, are not mere formatntres but are of crucrat importance to
informal. notrce whether verbat or wntten (lncludmg, wrthout ttmrtatlon statements at regular ;ob meetxngs or entnes in
monthly reports, daily logs; job meeting minutes, updated Construction Schedules. or look-ahead schedutes) that do
not :strictly comply with .the .formal requirements .of Paragraph:8.2.2, above,tand E_a__agr;agh_&___i_ above, shall
accordmgty be deemed msuft“ crent to sat;sfy the notice requrrements of thrs rtrgte §

9)
s
s ' 3

ARG ] " T R
hE Compensable Detay Contract Adjustments to the Contract Pnce for a Compensabte Delay
that involve:an extension of the Contract Time.shall be:based; without duplication {0 any.other.Contract Adjustments
to the Contract Price, on the-terms of Section 3.3 of the Construction Cantract.-Contractor agrees to-accept such right
of Contract Ad;ustment in: treu of-any: other r:ight that: may ex:st undere Applicable Laws for recovery- of. Losses ctue to

: , L ced by Contract
Adjustment for Deleted Work (mctudmg, without limitation, Deleted Work associated wrth a termination by County of a
portion: of the Construction-Contract:or-a deletion of:portion of Work for.the- convemence of the County or due to an
[Event of Contractor Defauilt) that resuits in-a shortening of the Contract Time, T e g G

' (1) Contract Time. The Contract Adjustment shortening the Contract Trme for
Substantial Completion shall be the number of Days that Contractor:at the time of contracting would have reasonably
expected to  expend inzpetformance of the Deleted Work-and that; based -on:the Contractor’s original.Construction
Schedule prepared on ‘o "about the time:of contracting, -were reasonably expected by Contractor fo be crmcat to
Substantrat Comptetion of the Work wrthm the Contract Trme for Substantrat Comptetron

R o ;(2) Contract Price The Contract A.djustment reducmg the Contract.. Prrce shall be the
product of (1) ithe number of:Days:that the Contract Time for-Substantial .Completion- is shortened :pursuant to
preceding Clause (1) of this Subparagraph 8.2.6.2 multiplied times (2) the:amount:of liquidated: .damages set-forth in

argg_r;ggh 3 g g of the Constructron Contract wrthout any addrtronat credrt to County for Altowabte Markups.

caimhg R e 3y B R

827 Acceleratton oftheWork : ,Ai-f::' W —‘

iy PRI A S IR e .

.1 Due to Unexcused Detay If County makes a Good Farth Determiration: based on County’s
observations of progress in performance of the Work by Contractor that Contraotor will_not achieve Substantial
- Completion of the Work within the Contract Timeas-adjusted :pursuant to P aph’8.2.1, above, then Contractor
shall, ‘following receipt ‘6f a-writtén request by ‘County to-accelerate, crmmedratety respond in-writing-setting forth a
detailed "plan for-accelerating the Work. -All measures necessary, -including working overtime; additional -shifts,
Saturdays, Sundays and holidays, to accelerate performance to ensure that the:Work is performed within the Contract
Time shall be taken by Contractor and the cost thereof shall be paid for by Contractor at Contractor's Own Expense.
Cotinty may’also’take all other necessary measuresto ensure no further Delays affect achievement of Substantial
Cornpletion and Final Completion of theWork within the Contract Time and the Contractor shall reimburse Ccunty or
County may wrthhotd from payment due to Contractor for Losses rncurred by County in takrng such measuras

, 2 Due to Excusabte Delay Contractor shall have the rtght exerctsed in tts sote dtscretion to
accelerate performance of the Work to overcome time lost due to Excusable Delay. Such acceleration, if performed
other than at the written direction of County, shall"be deemed a voluntary acceleration -and:the. cost..of such
accelerated performance shall paid for by Contractor at Contractor’s Own Expense. If County directs in writing that the
Work be accelerated to overcome an Excusable Delay that is not concurrent with an Unexcused: Delay, then
Contractor shall be entitled to a Contract Adjustment to the Contract Price for such acceleration or-and subject to the
same terms ‘as provided: for in gb_g_a_r_a_ggggﬂ 8 2.7.3, below, in the case of an aoceteration to overcome a
Com pensabte Delay. r

3 Due to Compensable Delay. County shall have the right, exercised in its sole and absolute
'drscretron in lieu of granting a Contract Adjustment to the Contract Time for Compensable Delay, to direct in writing
Page 72 of 107

7-2:42(%)




the acceleration of the Work by Contractor in order to recapture time lost due to such Compensable Delay. County
and Contractor shall endeavor prior to commencement of such acceleration to mutually agree upon the amount of
compensation to be paid therefor. County shall have the right, in the absence of such an agreement, to direct in
writing that Contractor accelerate. Contractor shall comply with such directive. Contractor's right to a Contract
Adjustment to the Contract Price on account of such acceleration shall be limited to (1) the premium time portion of
any overtime paid for labor provided by Contractor or any Subcontractor, plus *(2) additional supervision costs for
additional shifts of supervision provided at the Site by Contractor only (not by Subcontractors), plus (3) Allowable
Markup thereon as provided in Paragraph 7.7.5, ‘above. Except as directed by County in the manner stated in this

Subparagraph 8.2.7.3, no statements, conduct or actions by County will be construed as creating an obligation on the
part of County to agree to a Contract Adjustment to the Contract Price on account of-any cost of overtime or other

costs associated with an acceleration of the Work to recapture time lost due to Compensable Delay.

828 ‘Concurrent Delays. ‘For purposes of the calculations provided for-in'this Paragraph 8.2.8, the

words “concurrent delay”, “concurrently delay” ‘or “*occur concurrently”.mean the portion ‘of two or-more Delays
istent. Contractor’s right to a Contract

affecting the critical path to Substantial Completion that are overlapping or co-exi
Contract Price

Adjustment of the Contract Time (pursuant to Subparagraphs 8.2.8.1.'8.2.8.2 and 8.2.8.3, below) and

(pursuant to Subparagraphs 8.2.8.4, 8.2.8.5 and 8.2.8.6, below) shall, in the case of concurrent delays, be calculated

in accordance with the following: :

1 If an Excusable Delay and a Compensable Delay ocdur concurrently, the maximum extension
of the.Contract Time shall be the number of Days from the commencement of the first Delay to the cessation of the

Delay which ends last.

"2 If an Unexcused Delay occurs concurrehtly with either an Excusable Delay or -a
‘Compenisable Delay, the maximum extension of the Contract Time shall be the number of Days, if any, by which such
Excusable Delay or Compensable Delay exceeds the number of Days of such Unexcused Delay. R

3 If an Unexcused Delay occurs concurrently with both an Excusable Delay and a .

Compensable Delay, the maximum extension of the Contract Time shall be the number of Days, if any, by which such

Excusable Delay and Compensable Delay, as determined pursuant to Subparagraph 8.2.8.1, above, exceeds the

number of Days of such Unexcused Delay. L : B T R

A If an Unexcused Delay occurs concurrently with a Compensable Delay, the maximum period

of time for which Contractor shall be entitled to a Contract Adjustment to the Contract Price in -accordance with

Section 3.3 of the Construction Contract shall be the number of Days, if any, by which such Compensable Delay
. exceeds the number of Days of such Unexcused Delay. ; Lo ‘

5  If.a Compensable Delay occurs concurrently with an Excusable Delay, the maximum period
of time for-which Contractor shall be -entitled to a Contract Adjustment to the Contract Price in accordance with
Section 3.3 of the Construction Contract shall be the number of Days, if any, by which such Compensable Delay
exceeds the number of Days of such Excusable Delay. - SR . - S c )

' B f anUnexcused Delay occurs concurrently with both -an Excusable Delay . and a
Compensable Delay, the maximum period of time for which Contractor shall be entitled to a Contract Adjustment to
the Contract Price in accordance with Section 3.3 of the Construction Contract shall be the number of Days, if any, by
which such Compensable Delay exceeds the number of Days of such Unexcused Delay. ‘ ~

' 8.2.9 < Delay Claims. Claims by Confréctor relating to diébufed Cc;ntfaét AdjﬂétméntS due to Delay shall
be made in accordance with applicable provisions of Section 4.3, above. -
; - 8.2.10 Exercise of County Rights. Notwithstanding any other provision of the Contract Documents to the
' contrary, County’s exercise in accordance with the: Contract Documents of any of its rights or remedies permitted by

Applicable Laws or the Contract Documents in response to a failure by Contractor or any Subcontractor to comply
with the Contract Documents shall not, under any circumstances, entitle Contractor to a Contract Adjustment.
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ARTICLE 9 ;
PAYMENTS AND COMPLETION

o1  PAYMENTBYCOUNTY . s
 9.11. Time for. Payment. County shau make payment. of undrsputed sums due to the Contractor upon

Apphcatrons for Payment requesting Progress Payment not fater than thirty (30)-Days after receipt of an Application
for Payment requesting Progress Payment that has been properly and timely-prepared and-submitted by Contractor,

and approved by County. in accordance with the reaurrements of the Cenicaetﬂeguments

9 1.2 Not Acceptance Ne approval lnspectlon or. use of or. payment fo the Work:by County or by-any
pereon -or:-entity. acting.on: County’s ‘behalf.shall constitute. acceptance of Work: that+is not in. accordance wrth the
- Contract Documents or.a waiver of any. of County's rights under the Contract Documents. .= ~... . . ..,

9.1.3 Interest. If County fails to make payment of an undisputed sum due as~ a Progress Payment to the
Contractor as required:by this Article 9.-County shall pay interest to the Contractor equivalentito:the legal rate set forth
~in subdivision (a)-of-California «Code of Civil.Procedure: §685.010. The number.of Days:available to the County to
make -payment without incurring such interest.shall be; ‘reduced by the number of Days by rwhm;he County. exceeds
 the .seven (7) Day response time applicable to. the .County.set forth in. -Section 9.5, -below.sThe; foregemg is .the
County’s sole obligation with-respect to payment of interest:earned or.accrued.on an amount claimed due pnor to the
commencement by Contractor:of Jegal pmceedmgs for recovery .of such amount ~ Py

9.1.4 Disputed Payments.  Subject to Contractor’s nghts under §§gtnon 9.8 beiew no good faxth drspute
or disagreement -between :County -and- Contractor-with respect to the .amount.of: aany payment claimed due by
Contractor shall relieve or-excuse Contractor from the obligatron to proceed wrth and mamtam conunueue expedmous :
and unmten'upted performanceof the Work e R et o

9 2 Apmcmons FOR PAYMENTS

; : 9 2 1 Submission by Contractor Apphcatnons fer Payment requeeﬁng Progrees Payment shau be -
" properly prepared and:submitted by.Contractor to County once a month:on the twenty-fifth (25%) Day of the month.  If
the twenty—ﬁﬁh (25thy Dey of the month ist a weekend or Holiday, the Applicatron "fer Pament shail be submrtted on

the next working day. +

9.22 Period of Application. The period covered by each such Applfcatnon for Payment requestmg
Progress ‘Paymient shall be fiot more than thrrty (30) Days endmg on: the twenty-f fth (25"‘) Dayef the month in which
such Appﬁcahon for Payment rs ‘submstted :

923 Schedu!e of Values Each Applmtron for Payment snalt be eccompenied by atS‘chedute of Ve!ues
prepared and submitted in accordance with the’ requsrements of the Contreet Documents inc!uding, out limrtation

the provisions of Section 9.3, below.

9.24 Changes in Work. Applications for Payment may include reqtiests ‘for paymefit on account of
Compensable Changes m the Work Whtch have been properly authorized by Change Order or Unﬂateral Change
, Order ' ;

9.2 5 Progress Payments Applacatzons for Payment requesting ngress dements sheﬂ be besed on
amounts calculated in adcordance with the brovrsxons of §ggj_lgﬂ_9_ below ‘ ;

926 Percentege Completion. Applications for Paymerit requesting Progress Payments shai! lndlcate the
Contractor’s estimate of the percentage of completion of each line ttem listed i tn the Schedule of Vaiues as of the end
of the period covered by the Application for Payment

9.2.7 Pro;ected Work. Unless approved by County in wrifing in advance of an Apphca’aon for Payment
- being submitted, which approval may be granted or denied in the sole and absolute discretlon of County, Applications
for Payment shall only include amounts for Work performed to the twenty-fifth (25 ) Day of the month in which the
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Application for Payment was submitted and shall not include request for payment of amounts for Work projected to be
performed, stored or delivered beyond that date. ‘

9.2.8 Disagreements. In the event of a disagreement between County and Contractor over the accuracy

or reasonableness of the Contractor's statement of percentage of progress achieved that is contained in the
~ Application for Payment, the County shall make a Good Faith Determination of the percentage, which pergentage ,
shall then be inserted by Contractor in the Application for Payment and the Application for Payment submitted, or

resubmitted, incorporating such revision. )

9.2.9  Substantial Completion. For the sole purpose of the percentage calculation set forth in Paragraph
9.2.6, above, and for no ather purpose, the Work shall be deemed one hundred percent complete upon Substantial
Completion and the amount released to Contractor shall, subject to County’s right to withhold pursuant to Section 9.6,
- below, be a sum sufficient to increase the total of Progress Payments to Contractor to ninety-five percent (95%)of the

Contract Price.

. .0210 Certification by Contractor. - Each Application for Payment that is submitted by Contractor shall be
signed by Contractor with a certification by Contractor to County that: (1) the data comprising the Application for
Payment is accurate and the Work has progressed to-the point indicated; (2) to the best of Contractor's knowledge,
information and belief, the Work is in accordance with the Contract Documents; (3) Contractor is entitled to payment
~in the amount certified; and (4) all sums previously applied for by Contractor on account of the Work performed by the
Subcontractors and that have been paid by County have been paid to the Subcontractors. performing such ‘Work,
without any retention, withholding or back charge by Contractor.

: '9.2.11 Stored Materials. - County may, in the exercise of its sole and absolute discretion, approve or

. disapprove for inclusion in Contractor's Application for Payment the cost of materials to be incorporated, -but not yet
incorporated, in the Work and delivered and suitably stored either at the Site or at-some other appropriate {ocation
acceptable to the County. As part of any request for such approval, Contractor shall furnish evidence satisfactory to
County: (1) of the cost of such materials; (2) that such materials are under th
not, that title to the materials is in the County, free of any lien or encumbrance; and (3) with respect to materials stored
off-Site, that the materials are safely and suitably stored in a bonded warehouse with appropriate insurance coverage
satisfactory to County. No payment or approval by County pursuant to this Paragraph 9.2.11 shall (a).be construed .
as an inspection or acceptance of the materials; (b) relieve Contractor of its continuing and sole responsibility for the
care and protection of, and sole responsibility for any Loss to, such materials, from any cause whatsoever; or (c)

operate as a waiver of rights by County.

9.2.12 -Title. Contractor warrants that title to all the Work covered by an Application for Payment will pass
to County no later than the time of payment. Contractor further warrants that upon submittal of an Application for
Payment all Work for which approval for payment has been previously issued by County shall, to the best of

_Contractor's knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances
in favor of Contractor, the Subcontractors, material suppliers, or other persons or entities making a claim by reason of
having provided labor, materials or equipment for the Work. L .

9.3 SCHEDULE OF VALUES .

9.31 Initial Submission. Within twenty-one (21) Days after issuance by County of the Notice of Intent to
Award, Contractor shall submit to County a Schedule of Values, prepared in a form and incorporating a level of detail
satisfactory to County, that allocates the Contract Price to various portions of the Work, including, without limitation,
each portion of the Work to be performed by a Subcontractor, self-performed Work, discrete categories of direct (i.e.,
on-Site) overhead costs (sometimes referred to as “general conditions costs”), Contractor home office and indirect
overhead and profit and amounts reserved for contingencies. R :

932 Balanced Allocation. The Schedule of Values shall be balanced, reflecting in each line item
Contractor's estimated or actual cost commitments for the category of Work included in the line item and a
proportionate share of Contractor's overhead and profit. Techniques, such as “front-end loading’, designed to create

an imbalanced cash flow are strictly prohibited. -
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9.3.3 Line Estimates. Line item values stated in the Schedule of Values that are based on Contractor's -
--estimates, rather-than actual subcontract prices, shall be identified as such and replaced with actual subcontract
prices when they become available as the suboontractmg process progresses. .

, 9, 34 Updating The Schedule of Vatues shall be updated by Contractor each month as necessary to
reflect the Contractor’s actual progress in subcontractxng the Work. An updated Schedule of Values shall be attached
to each Appttcatxon for Payment.

9 3.5 Substantzatton Contractor shall provrde such data as. County may reasonably require to

substantiate that the Schedule of Values has been prepared in conformance with the requirsments of the Contract
Documents. Failure .to. provide such -substantiation. shall result in the Schedule of Values bemg deemed incomplete
and unapproved by County for use by Contractor in submitting its Apphcattons for Payment, . : i

9.3.6 Correotions If corrections are required in order to. make the Schedule of Values. compty with the
~ requirements of the. Gontract. Documents, such corrections ,shall.be made as a: oondttxon of the Contractor’s
Application for Payment being:considered properly prepared;. submttted and complete ' e o

-8.3.7 = Changes to Work. . Costs involved in the performance of Work covered by Change Orders, Unilateral
Change Orders or Construction Change Directives shall be, at the option of County, either separately scheduled or
incorporated as adjustments {0 the.respective trade lines of Work o which, they. apply, Except as otherwise expressly
required by Aricle 7, above, the Schedule of Values shall not be. utttlzad by. Contraotor asa basro for calculating
Contract Adjustments

requirements of the Contract Documents shall be used as a basis for County's review and approval or dtsapproval of
Applications for Payment. S L , ,. P

9. 3 8 Applications for Payment. The Schedute of Vatues prepared by Contractor tn accordaoce with the

9.4 PROGRESS PAYMENT CONDtT !ONS

9 4, 1 Progress Payment Amount Subfect to the other provnsrons of the Contract Documents the amount

of each Progress Payment requested in an Apphcatton for Payment shatl be computed as follows:
TR Feg AT ORI FAL PRI

‘ 1 take that port:on of the Contract Prtce property altocable to Work (other than materials,
products or equipment furnished by. County) permanently incorporated at.the Site as part of the Work, based on the
-product derived by.multiplying (1) the percentage completion of each such: portion of the Work ttnyes (2) the pertion of
the total Contract Price allocated to that pomon of. the Work i m the Schedute of Values. less a retenttop of ﬁve percent
: (5%) thereof; . :

2 . add that portion of the Contract Price that is. attooabte to materials and equipment (other than
matenats products or equipment furnished by County) approved by County pursuant o Paragraph 9.2.11, above, and
suitably: stored at the Site-or at a tocatron off-Sate, tess a retentuon of five percent (5%) thereof; A s

.3 subtract the aggregate of prewous payments made by the County and

4 - . subtract amounts, if any, that County. has determtned witt be \mthhetd pursuant to an exercise -
of the County's rtght to wrthhotd pursuant to m_tgr_t__g_ betow g - SR

9.4.2 Other Condittons and Booumentatton Contraotor shatt submtt tts Appttoattons for Payment
‘requesting Progress Payments to Courity using such forms as required by County. Without limitation to any other
conditions to payment set forth elsewhere in the Contract Documents, the fottowing shall be condmons precedent to a
proper submission, and to-County's approval, of each Application for Payment
A submrssuon of a Schedule of Values that compttes with §§_c_ggg 3, above;

2 submission of Contractor's certifi catton required by Ea_gg__gg__g_g__g ‘above;
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3 submission of: (1) forms of conditional releases of stop payment notice and bond rights upon
progress payment, complying with California Civil Code §8132, for all Work performed during the time period covered .
by the current Application for Payment, signed by Contractor and the Subcontractors, of every Tier; and (2) forms of
unconditional releases of stop payment notice and bond rights upon progress payment, complying with California Civil
Code §8134, for all Work performed during the time period covered by the previous Application for Payment, signed

by Contractor and the Subcontractors, of every Tier;

4 compliance by Contractor with its obligation for daily maintenance of Record Drawings and

Specifications as required by Paragraph 3.10.1, above; :

S compliance by Contractor with its obligation for submission of daily reports as required by
Paragraph 3.10.2, above; : : o

.6 compliance by Contractor with its obligations for submission of scheduling inform

updating of the Construction Schedule as required by Section 3.9, above, -and other provisions of the
Documents pertaining to preparation or updating of schedules and scheduling information; :

ation and
Contract

7 proper payment of prevailing wages as defined in California Labor Code §v1 720, et seq.;

8 timely submission of adequate and complete certified payroll records for any time period that
Work was performed and for which payment is being requested; - ‘ SRR

9 ~submission of certifications by Contractor and the Subcontractors as required by Applicable
Laws certifying that all employee benefit contributions due and owing have been paid in full;

10 submission of sales tax information as required by Paragraph 3.6.3, above; and

A1 compliance by Contractor with all of its other 6bﬁgatio'ns for submission of documentation or
performance of conditions which, by the terms of the Contract Documents, constitute conditions to Contractor's right

to receive payment for Work performed. =
9.5 COUNTY APPROVAL/REJECTION OF APPLICATIONS FOR PAYMENT

L 9.5.1 Review by County. Subject to County’s rights under Paragraph 9.5.4, below, County shall promptly
review Applications for Payment submitted by Contractor and provide its approval or disapproval, in whole or part,
within (1) seven (7) Days after receipt of an Application for Payment requesting Progress Payment, and (2) within
fourteen (14) Days after receipt of an Application for Payment requesting Final Payment. : :

9.5.2 Disapproval by County. Disapproval by County disapproving of an Application for Payment shall be
accompanied by an explanation of the reasons for such disapproval. Failure by County to specify in its disapproval a
particular grounds for disapproval of an Application for Payment shall not waive the County’s right to assert such
grounds as a basis for any future disapproval, or nullification of its prior approval, of that or any other Application for

Payment. ’

9.5.3 Re-submittal by Contractor. An Application for Payment that is disapproved by County shall be
corrected and re-submitted by Contractor after receipt by Contractor of the notice of disapproval. A re-submitted
Application for Payment shall be reviewed and responded to by County in the same manner as provided ‘in

Paragraphs 9.5.1 and 9.5.2, above. If re-submitted, the re-submitted -Application for Payment shall be reviewed and
“responded to by County in the same manner as provided in Paragraph 9.5.1 and Paragraph 9.5.2, above. If not re--
subriiitted, only the amount, if any, that is approved for payment shall be paid until such time as a proper Application
for Payment that includes the disapproved amount has been submitted in another Application for Payment and, upon

-such re-submittal, approved for payment.

9.5.4 Approval Nullification. County reserves the right to nullify any prior approval of an Application for
Payment that is later found to not be in compliance with the requirements of the Contract Documents, whether or not
such noncompliance was previously actually observed or apparent on the face of the Application for Payment, and
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based on such nullification County may take either of the following actxons as applicable: (1) if the Application for
Payment has not yet been paid by County, disapprove.of that portion of the Application for Payment that is not in
compliance and withhold payment of that sum until the noncompliance is fully rectified; or (2) if the Apphcation for
Payment has been paid by County, .nullify. the .County’s. prior approval and .withhold..payment . of such disputed
amounts in response to future Applications for Payment; provided, however, that in either case the amount of the
County's nullification shall be limited to that portion.of the amount requested in the Application for Payment that is in
dispute and the amount of its withholding from the current or any: future Application. for Payment shall be limited fo the
amount nullified plus any additional wnthholdmg permitted under Section 9.6, below

9.55 No Wa:ver by County Ne:ther approvat by County or Archstect of farture by County to exercise its

right of nullification with respect to, nor payment by County upon, an Application for Payment or any por‘uon thereof

- shall- be interpreted: as, or constitute .a. waiver .or e{ease of any of. County’s nghts to requrre Contractor’s fun
compliance with the ContractDocumenta TEET e

R iy e

: 9.5.6 . NoRepresentation. Neither approval by County.or, Architect.of, .failure by County to exercise its
.-nght of nullification with-respect to, nor payment by County upon, an»vApphcatzon for Payment or.any, poﬁ;g thereof
shall be interpreted as.a representation..that County or Architect. has-: (1) made. exhausuve 0 cgn;:nuous g-Scte
inspections to check the quality or quantity of the Work, (2) reviewed Contractor’s construction means, methods
techniques, sequences or procedures, (3) reviewed copies.of requisitions received from,the Subcontractors and other
data requested by County or Architect to substantiate Contractor's right.tc payment,, 0or,:(4) made gxamination to

ascertain how or for what purpose Contractor has used money prevxously paxd on account of the Contract Price.

06  WITHHOLDING OF PAYMENT L T

A 9 6.1 Grounds for Withholding. County may decline to approve .an..Application for Payment and
withhold payment requested under any unpaid Apphcauon for. Payment in whole or in.part, to such extent that County
makes a Good Faith Determination that w:thholdmg is necessary, in the sole discretion of County, because of any of
the following: circumstances: s ; SR s '

A4 Third-Party Claims. Third-party claims or stop payment notices filed or reasonable ewdence
(including, without limitation, failure by Contractor.to. submit conditional. releases- of stop ;payment notice and bond
-nghts required by the Contract Documents) indicating the possible filing Of such claxms or stop paym i

2 . Defective Work. DefectxveWork not remedted >, ' .

S -3 Nonpayment Fallure of Contractor to make proper payments to a"Subcontractor for
services, labor materials or equipment or other Work. : g e

4 ~Inability to Complete. - Reasonable doubt that the Work .can.be comp!eted for the then
unpand balanoe of the. Contmct Price or within the Contract Tmne SR :

5 V‘olation of Appiicable Laws Faﬂure of Contractor or a Subcontractor to comp!y with
Applicable Laws. - R

6 Penélty. : >Any penalty asserteo against County by virtue of Gonh'actor'sfailure to comply with
Applicable ~Lawsf ,

SRR Lack of Progress Failure by Contractor to mamtam progress in accordance with the
Construction Schedule.

8 Setoff. Any reason specified elsewhere in the Contract Documents as:grounds for a
withholding, offset or setoff or that would legally entitle County to a setoff or recoupment.

9 Consultant Services. Additional professional, consultant or mspectlon services required
due to Contractor’s failure to comply with the Contract Documents .
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10 Liquidated Damages. Liquidated damages payable to County pursuant to Section 3.2 of the
Construction Contract or that there is a reasonable basis to believe will be payable to County based upon the
Contractor's project date for Substantial Completion based on its update Construction Schedule or based upon other
evidence available to County of the probable date that the Work will be Substantially Completed. ‘

.11 Damage. Loss caused to County, a Separate Contractor or any other person or entity under
contract to County, by Contractor or a Subcontractor. : V :
A2 Cieanup. Cleanup performed by County and chargeable to Contractor pursuant to the terms

of the Contract Documents.

, A3 Employee Benefits. Failure of Contractor to pay contributions due and owing to employee
benefits funds pursuant to any applicable collective bargaining agreement or trust agreement. :

B A4  Required Documents. Failure of Contractor fo submit on a timely basis, proper and
complete documentation required by the Contract Documents, including, without limitation, schedule updates, ‘look
ahéad’ scheduies, pricing information, certifications and other required reports or documentation.

; 15 Labor Compliance. Failure of Contractor or any Subcontractor to properly pay prevailing
wages as defined in California Labor Code §§1720 et seq. R '

‘ 16 Nullification. Nullification by County pursuant to Paragraph 9.5.4, above, of its prior
approval of an Application for Payment. ; ‘

A7 - Releases. Failure by Contractor to submit any conditional release of stop payment notice
and bond rights that is required pursuant to Subparag ra_g'h 9.4.2.3, above or Subparagraph 9.10.4.4, below.

18 Other Breach. A breach by Contractor of any obligation or provision of the Contract
Documents. :

9.62 Application of Withholding. Sums properly withheld pursuant to Paragraph 9.6.1, above, may be
used by County without a prior judicial determination of County's actual rights with respect to the grounds on which
such withholding is based. Contractor agrees and hereby designates County as its agent for such purposes, and
agrees that such payments shall be considered as payments made undef the Construction Contract by County to
Contractor. County shall submit to Contractor an accounting of such funds disbursed on behalf of Contractor. As an
alternative to such payment, County may, in its sole and absolute discretion, elect to exercise its right to adjust the

Contract Price as provided in Section 13.4, below. :

963 Final Payment. In accordance with California Public Contract Code §7107, the amount to be
withheld from Contractor's Final Payment pursuant to a withholding asserted pursuant to Paragraph 9.6.1, above,

J shall be limited to one hundred fifty percent (150%) of the disputed amount.

0.6.4 Release of Withholding. When the reasons for withholding of payment as set forth in Paragraph
9.6.1, above, are removed, approval by County will be promptly issued to Contractor for amounts previously withheld
and payment of amounts withheld will be made by County within thirty (30) Days thereafter.

965 Additional Rights. The County’s right of withholding set forth in this Section 9.6 is in addition to,

and not a limitation upon, any other rights of withhold that County may have under the Contract Documents or
Applicable Laws. : ' :

07  PAYMENTS BY CONTRACTOR

9.7.1 Payments to Subcontractors. Contractor shall not include in its Applications for Payment sums on
account of any Subcontractor’s portion of the Work that it does not intend to pay to such Subcontractor. Upon receipt
of payment from County, Contractor shall pay the Subcontractors performing the Work, out of the amount paid to .
Contractor on account of such Subcontractors’ portions of the Work, the amount to which:said Subconiractors are
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entitted in accordance with the terms of their contracts with Contractor and Applicable Laws, mctudtng without
limitation, California Public Contract Code §7107. Contractor shall remain responsible, notwithstanding a withholding
by County pursuant to the terms of these General Conditions, to promptly satisfy from its own funds sums due to all
the Subcontractors who have performed the Work that is included in Contractor’s Application for Payment Contractor
shall, by appropnats agreement, require each Subcontractor to" make payments to its sub-subcontractars and
-suppliers in similar manner. County shall have no obhgatxon to pay or be responsnbte in any way for, payment to the
.Subcontractors ofanyTxer . L R R e

9.7.2 Payments in Trust Any funds that Contractor recetves in payment for semces Ot Work performed
‘by a Subcontractor shall constitute assets_of_‘a trust which trust funds shal! be used for, tne .ben
the Suboontrsactor for the purpose of digcharging . Contractor’s financi obli ,
t hg by,

st
required to deal with the trust assets for the beneﬂt of the Subcontractor Contractor shall not be a benefc:ary of the
trust. Nothing herein shall be construed as an intent to.require:that:Contractor, maintain {rustfyads-in, S¢parate bank
accounts, specifically designate any third party as a beneﬁcxary of the trust created herein, or otherwise gwe rise to
any cause of actxon agamst the County by any third. party benet“czary of the trust croatgd peret .y

it y
mformatnon for such Subeontractor‘s revu;_w regardm_ iporcentsges ofA cgm
and action taken thereon by. County on account of portions of the Work.d

9 7 4 Joint Payment County shall have the rxght, rf deemed necessary in |ts sote dlscregon to issue'jmnt
checks made payable to Contractor and any of the Subcontractors, of any Tier. The jomt check payees shall be
solely -responsible for. the allocation and disbursement .of funds .included .as part of any such joint payment.
Endorsement on such check by a payee shall be conctuswely presumed to constltute receipt of payment by such
payee. In no event shall any joint check payment be construed to create: (1) any contract between County and any
of the Subcontractors, of any Tier; (2). any obhgatton from County to any of the Subcontractors or (3) any thrrd-party
rights against. County.or Architect. . T o gy N

9.7.5 Direct Negotiation of Stop Payment Notices. County shall have the right to directly dlSCUSS
negotiate, seitle or pay, without notice to or participation by Contractor,.any stop payment notice claims asserted by
the Subcontractors,.of any Tier, and to.deduct such sums paid from sums due to Contractor e s

.7 976 -Release of Stop Payment Notices, - With the exception of that portion, and only that portion, of a
stop payment nétice or. other. claim that-arises as a resutt of a failure by the County to make pgyment to Contractor
under circumstances constitutxng a breach of the Construction, ¢ ntract by County, if any stop. payment nottceg; ther
claim, whether invalid or valid, is filed with, served ‘upon.or- made or asserted against the. Gounty or. the Site by any
Subcontractor, of any Tier, or their agent or employee, for money claimed due, then Contractor shail within five (5)
Days after written notice.by the County procure, furnish and record appropriate releases-or other instruments which
under Applicable Laws will fully release, extinguish and remove such stop payment notice or claim, as well as any
notices .of pending-action. or other notices recorded against the Site in connection with the enforcement thereof. All
costs of such actions by Contractor shall be paid for by Contractor at Contractor's Own Expense. Unless and, until fully
released as aforestated, the County shall have the right to retain from any payment then due, or thereafter to become
due, to Contractor.an amount equal to one hundred and fifty percent (150%) of the amount necessary to satisfy,
.dlscharge and defend against any such. stop payment notice or claim and any action or proceeding thereon, including,
without: limitation, an. amount for anticipated attorney's fees and costs. If the amount to be pald, or the amount
retained, is insufficient to satisfy, discharge and defend against any such stop payment natice.or claim and. any action
or proceeding thereon, then Contractor shall:be liable for the difference and upon demand shall. tmmedlately deposct
the same with the County. The provisions of this Paraaraph 9.7.6 are in addition to such other nghts as the County
may have against Contractor. under the Contract Documents or Applicable Laws. Do

9.7.7  No County Obligation. Netther County nor Architect shall have any obligation to pay or to see ,to
the payment of money to any of the Subcontractors except as may otherwise be required by Appgtgatxte Laws.
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9.8 FAILURE OF PAYMENT

If, through no fault of Contractor or failure by Contractor to comply with its obligations under the Contract Documents
either: (1) approval or disapproval by County of an Application for Payment properly prepared and submitted by
Contractor and requesting payment that is otherwise undisputed by County is not issued within the time period
required therefor by the terms of this Article 9; or (2) the County does not (a) upon an Application for Payment
properly prepared and submitted by Contractor pay to Contractor, within the time period required for payment by
County, an undisputed ‘amount approved by County as earned, which approval has not been, and is not thereafter,

nullified by County, or (b) pay to Contractor an amount that has been awarded by arbitration or judgment of a court of
- cormpetent jurisdiction, then Contractor may, following delivery to County of a written *10-day stop work order”, stop

the Work until, as applicable, an approval or disapproval by County, or payment by County, is received by Contractor.
- Promptly upon receipt of such approval or disapproval, or payment, as applicable, Contractor shall resume the Work.
Any resulting Delay assoéiated With the shut down and start up of the Work'a$ a result of Contractor's proper exercise
of its right to stop work under this Section 9.8 shall constitute a Compensable Delay. ‘

9.9 SUBSTITUTION OE"SECU_RIT!E_S FOR RETENTION

0.0.1 Public Contract Code. Pursuant to the requirements of California Public Contract Code §22300,
upon the Contractor's request, the County will make payment to the Contractor of any funds withheld from payments
to ensure performance under the Contract Documents if the Conitractor deposits with the County, or in escrow with a
California or federally chartered bank in California acceptable to the County (“Escrow Agent™), securities eligible for
the investment of State Funds under Government Code §16430, or bank or savings and loan certificates of deposit,
interest-bearing demand deposit accounts, standby letters of credit, or any other security mutually agreed to by the
Contractor and the County, upon the following conditions: : PNt ,

_ 4 " The Contractor shall be the beneficial owner of any securities substituted for monies withheld
for the purpose of receiving any interest on such securities. / ~ : ’

~ '2 All expenses relating to the substitution of Securities under said §22300 and under this
Section 9.9, including, but not limited to the County's overhead and administrative expenses and expenses of Escrow
Agent, shall be the responsibility of the Contractor. : ,

3 - Securities or certificates of deposit substituted for monies withheld shall be of a value of at
least equivalent to the amounts of the retention to be paid to the Contractor pursuant to the Contract Documents.

: 4 If the Contractor shall choose to deposit securities in lieu of monies withheld with an Escrow
Agent, the Contractor, the County and Escrow Adent shall, as a prerequisite to such deposit, enter into an escrow -
" agreement. Such escrow agreement shall be substantially in the form “Escrow Agreement for Security Deposits in
“Lieu of Retention" set forth in California Public Contract Code '§22300(f). e o :

5 The Contractor shall '6bta‘in the written cor;sent of Surety to such agreement.

_ ‘ 6 Securities, if any, shall be returned to the Contractor only upon satisfactory Final Completion
of the Work. o IR o o IR , :

‘ 9.9.2 Substitute Security. To minimize the expense caused by such substitution ‘of securities, the
Contractor shall, prior to or at the time'the Contractor tequests to substitute security, ‘deposit sufficient security to
cover the entire amount to be withheld. Should the current market value of such substituted security at any time fall
below the amount for which it was substituted, or any ‘other amount which the County withholds pursuant to the
Contract Documents, 'the Contractor shall immediately and at the Contractor's Own Expense deposit additional
security qualifying under said §22300 until the current matket value of the total security deposited is no less than the
amount subject to withholding under the Contract Documents. Securities shall be valued as often as conditions of the

- securities market warrant, but in no case less frequently than once per month.

9.9.3 Deposit of Retentions. Alternatively, subject to the conditions set forth in Paragraph 9.9.1, above,
upon request of the Contractor, the County shall make payment of retentions directly to Escrow Agent at the expense
of the Contractor, provided that the Contractor, the County and Escrow Agent shall, as a prerequisite to such
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