payment, enter into an escrow agreement in the same form as prescribed in Subparagraph 9.9.1.4, above. At the
Contractor's Own Expense, the Contractor may direct the investment of the payments .into securities and interest
bearing accounts and the Contractor shall receive the interest earned on the investments. Escrow Agent shall hold
such-direct payments by the County under the same terms provided herein for securities deposited by the Contractor.
Upon satisfactory Final Completion of the Work, the Contractor shalt receive from Escrow Agent all securities, interest
and payments received by Escrow Agent from the County.- less escrow fees and charges of the Escrow AccounL
according to the terms of said §22300 and the Contract Documents. e

9.10  FINAL PAYMENT

Payment

9 10 3 Revrew by County County er revrew and approve or drsapprove of the App&rcatron for Payment
requestmg Final Payment as provided in Section 9.5, above.. Coe ) T 4

-9.10.4 Conditions to Final Payment..- Without limitation-to any-other-conditions .tg.payment set forth
elsewhere in the Contract-Documents, the following-shall be .conditions to a proper. submrssron, and to Countys
approval, of Contractor’s Application for Payment requesting Final Payment: SRR e

-.1 " submrssionofContractor certrfcatron as requrred by g@mg g g ~above; - -

Y H

2 submrssron of consent of Surety, |f any. to Fmal Payment

i

3 submrssron of a certrf' cate evrdencmg that the insurance requrred by the Contact Documents
is in force; ;

RSO S : ¢ g . N ERTE R ] ;
: VTR Y AN

R S submvssron of condrtronal re!eases and waivers of stop payment notice and -bond rights upon
fi nal payment in the ‘form requrred by Cahfornia Clvrl Code §81 36 executed by Contractor -and - by aﬂ the
Subcontractors of every Tier o v cgh G

’ “-.5 A submrssron of aﬂ CIose-’Out Documents (rnc!udrng, wrthout elsmrtatron, rcomprete, eocurate
Record Drawrngs and Spectﬂcatrons certrﬁed by Contractdr as requrred by -a i 1 above) o,

B tirely submrssrcn of adequate and comp!ete certrfed payroll records for any hme penod that
Work was performed Which have not béen submrtted by Contractor m connectron with its previous Appncatrons for
Payment; o :

7 », proper payment of prevar!mg wages as deﬂned in Cahfornra Labor Code §§1'z?20i et seq S

.8 . submission of certifications by Contractor and ‘each Subcontractor, as requrred by any
apphcable collective bmgamrng agreement or trust agreement or Apphcable Laws certifyrng that ail employee benefit
contributions due and owmg have been pard in fuil ad ¢

.9 submission of any other docurnents or informatron required by the Contract Documents as a
condmon of Final Payment or Frnal Completron :

9.10.5 Disputed Amounts, Pursuant to California Public Contract Code § 7107, County may deduct and
withhold from Final Payment an amount of up to one hundred fifty pércent (150%) of any disputed amounits, mc!udrng,
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without limitation, amounts to protect County against any Loss caused or threatened as a result of Contractor’s failing
to fully satisfy the conditions of Final Completion and Final Payment.

9.10.6 No Waiver by County. The making of Final Payment by County shall not constitute a waiver by
County of any rights or claims, including, without limitation, any right or claim for reimbursement of Allowable Costs or
Allowable Markup paid to Contractor that is determined by County, either before or after Final Payment, to have been

not due to Contractor.
$.10.7 WAIVER BY CONTRACTCR.

ACCEPTANCE OF FINAL PAYMENT BY CONTRACTOR OR A SUBCONTRACTOR SHALL CONSTITUTE A
WAIVER OF ALL RIGHTS BY THAT PAYEE AGAINST COUNTY FOR RECOVERY OF ANY LOSS, EXCEPTING
ONLY THOSE CLAIMS THAT HAVE BEEN SUBMITTED BY CONTRACTOR IN THE MANNER REQUIRED BY
SECTION 4.3, ABOVE, PRIOR TO, OR AT THE TIME OF CONTRACTOR’S SUBMISSION TO COUNTY OF, ITS

APPLICATION FOR PAYMENT REQUSTING FINAL PAYMENT.

9.11 SUBSTANTIAL COMPLETION

8.11.1 Contract Time. Contractor shall achieve Substantial Completion of the Work, or such portion of the
Work as may be designated at any time by County for separate delivery, in accordance with the requirements of the
Contract Time and other provisions of the Contract Documents. :

9.11.2 -Request for Inspection. Contractor shall notify the County when Contractor believes that the Work,
or portion thereof designated by the County in the Contract’ Documents or otherwise for ‘separate delivery, is

Substantially Complete. :

9.11.3 Substantial Completion Inspection. When Contractor gives notice to County that it has achieved
Substantial Completion of the Work, or a County designated portion thereof, unless the County determines that the
Work or County designated portion thereof is not sufficiently complete to warrant .an inspection to determine
Substantial Completion, County, Inspector of Record, Architect and such others as may be designated by County will

inspect the Work, or such County designated portion thereof.

0.11.4 Substantial Completion Punch List. At the conclusion of such inspection, County shall prepare
and give to Contractor (or, Owner may request that Contractor prepare and provide to County) a Substantial
Completion Punch List of items, if any, to be completed or corrected for Substantial Completion. _Iif Contractor
disputes any of the items included, it shall so note its objection on the Substantial Completion Punch List. Contractor
shall proceed within forty-eight (48) hours after preparation of the Substantial Completion Punch List to commence
correction or completion of the items on the Substantial Completion Punch List, including, without limitation, any
disputed .items, and all such items of Work shall be completed promptly by Contractor before the Work -will be
considered as Substantially Complete. Failure by County, Architect, Inspector of Record or Contractor to include an
item on-the Substantial Completion Punch List does not alter the responsibility of Contractor to perform the Work in
accordance with the,Contract Documents. Items of Work necessary for Substantial Completion that, for any reason,
have been omitted from the Substantial Completion Punch List shall be added to the Substantial Completion Punch
List and Contractor shall, at the request of County, Architect or Inspector of Record made at any time prior to Final
Payment commence correction or completion of such items within forty-eight (48) hours and all such items of Work
shall be completed by Contractor promptly and before the Work will be considered as Substantially Complete.

9.11.5 Re-Inspection. Contractor shall notify County when the items of Work shown on the Substantial
Completion Punch List are completed. County, Inspector of Record, Architect and such others as County deems
necessary or appropriate will then make a further inspection to determine whether such Work is Substantially
Complete. If such inspection, or any subsequent re-inspection required pursuant hereto, discloses any item, whether
or not included on the Substantial Completion Punch List, which must be completed or corrected before Substantial
Completion, Contractor shall, as a condition of Substantial Completion, complete or correct such item, which shall
then be re-inspected to confirm that such Work is Substantially Complete. Contractor shall reimburse County, or
County may at its option withhold from Contractor's payments, amounts incurred by County to the Inspector of
"Record, Architect, County Consuitants or others whose services, for reasons within the control or responsibility of
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Contractor or the Subcontractors, are necessary for more than two (2) such re-inspections to determine Substantial
Comptetxon

9.11.6 Notice of. Substantial Completion. When County determmes that the Work or such designated
portxon thereof, is Substantiaily Complete, County will prepare a Notxce of. Substantlal Comptetxon on the County's
form, which shall state the date of Substantial Completion. If the Notice of Substantial Comptetton ns for the entire
Work, then the County will attach to it the Final Completion Punch List prepared in accordance with Paragraph 9.13.2
below. Regardless of the date the Notice of Substantial Completion is_issued, Substantial Compietion shall be

deemed to have occurred on the date stated in the Notice of Substantial Comptetson

the-right.to.: beneﬁc:auy occupy aII or anyi portton ~o,,the Wor
Comptetion of: the entu:e Work*; Beneﬁcfat ocwpancy meansthat County has. assUme

ready the Work;fot uso or occupancy by County shal! ,be uncondrtionatly permttted
‘Completion-and: shall- not: conststute a takmg of beneﬁc:tal occupancy by@ounty Ex reise
with- the prows;ans of thts Section.

ZREL

requ:red by and subject to the same condmons as set forth in §ecgon g above
ST ke It
9 12 2 Benef cual occupancy by County shal! not be construed as Acceptance of that portxon of the Work
whach is to be occupted

SR

9 12 3 Except as othenmse provided in thns &@on 9 12 boneﬁct ccupancy by County shalt not constitute
awaiver of rights of the’County against Contractor. Notwithstanding anything stated in this Section 9.12 or ewhere
in'‘the*Contract Documents to the contrary; beneficial-occupancy by Ccunty :shall -not constitute a waiver tghts of
‘County relatmg to’ DefectWe Work tn the area beneﬁctauy occupted orin: any-othec portion of the W!ork. W :

Tl {r

Q. 12 4 ’Pnor tofthe County's takmg beneﬁcxat occupancy, Contrafctor shall submrt to County an. ttemsze ist of
each plecé of ‘equipment-located ‘in.or-servirig the aréa to be-occupied: stating-the-date -operation.of:such -piece .of
equipment commenced, together with operatmg instructions, manuals :and other-information-required by the Contract

Documents. Contractor shall provide, in the areas beneficially occupied, on a continual:basis; utility:services;-elevator
service, and heating and cooling systems in operable condition commencing at the time of beneficial occupancy and
Until Final’ Gomptetlon of the ‘entire Work. County shall be -resporsible, fromand after taking: occupancy, for utthty
consumptxon fegular operatmn and regular maintenance of such systems or equtpment ‘ -

9. 12 5 County shatl pay ail normal operatmg and mamtenance costs rosuttmg from |ts use of equtpment m
areas benet” cxatty occupted '

9126 County shall pay all utrhty costs that arise out of uts benef ctai occupancy
9 12 7 Contractor shalt not be responsabte for prowdmg secunty in areas beneﬁmalfy occupted

TR Sy

0.12. 8 County shalt Use its best efforts to prevent its beneﬂciat occupancy from interfering with the conduct
of Contractor's remaining Work. k ¥

9 128 Contractor shall not be required to repair damage caused solely by County’s 'b'eneﬁciat o’ccupancy
9.12.10 Contractor shall continue to mamtam a!I insurance required by the Contract Documents in full force

and effect.
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9.13 FINAL COMPLETION

9.13.1 Contract Time. Contractor shall expeditiously and diligently perform the Work after Substantial
Completion, including, without limitation, all items of Work on the Final Completion Punch List that accompanies the
Notice of Substantial Completion, so as to achieve Final Completion within the requirements of the Contract Time for

Final Completion.

9.13.2 Final Completion Punch List. Contractor shall prepare and submit to County at-the time that
on for Substantial Completion of the entire Work pursuant to Paragraph 9.11.2, above, 2

Contractor requests inspection for
draft proposed Final Completion Punch List of items of Work that will be required to be completed or corrected for

Final Completion. ltems identified in the course of any inspection for Substantial Completion that are required to
Finally Complete the Work following Substantial Completion shall be added to the proposed Final Completion Punch
List and the revised Final Completion Punch List attached to the Notice of Substantial Completion: If Contractor
disputes any of the items included, it shall so note its objection on the Final Completion’Punch List. When Contractor
considers the Final Completion Punch List to be complete, it shall promptly sign and deliver the Final Completion
Punch List to the County. Failure by County, Architect, Inspector of Record or Coritractor to include‘an item on the
Final Completion Punch List does not alter the responsibility of Contractor to perform the Work in accordance with the
Contract Documents.  Items of Work necessary for Final Completion that, for any reason, have been.omitted from the
Final Completion Purich List shall be added to the Final Completion Punch List upon request by the County made at
any time prior to Final Payment and completion of such items shall be made promptly and before the Work will be

considered Finally Complete.

9.13.3 Performance of Punch List. Contractor shall proceed promptly and in accordance with the Contract
Time to correct and complete the iters on the Firial Completion Punch List, including, without limitation, any disputed
items, and all such items of Work »shaﬂ be completed by Contractor before the Work will be considered as Finally

Complete. ‘

9.13.4 Request for Final Inspection. Contractor shall notify County when Contractor believes that the

Work is Finally Complete. County, Inspector of Record, Architect and such others as County deems necessary or
appropriate will then make a further inspection to determine whether such Work is Finally Complete. If such
inspection, or any subsequent re-inspection required pursuant hereto, discloses any item, whether or not included on
the Final Completion Punch List, which must be completed or corrected before Final Completion, Contractor shall, as
a condition of Final Completion, complete or correct such item, which shall then be re-inspected to confirm that such
* Work is Finally Completed. Contractor shall reimburse County, or County may at its option withhold from Contractor’s
payments, amounts incurred by County to the Inspector of Record, Architect, County Consultants or others whose
'services, for reasons within the control or responsibility of Contractor or the Subcontractors, are necessary for more

than two (2) inspections to determine Final Completion. .

9.13.5 Notice of Final Completion. When County determines that the Work is Finally Complete, County -
will prepare a Notice of Final Completion on the County’s form, which shall state the date of Final Completion.
Regardless of the date the Notice of Final Completion is issued, Final Completion shall be deemed to have occurred
on the date stated in the Notice of Final Completion. : :

- 9.13.6 Acceptance by County. Acceptance may be exercised by County, in its sole and absolute
discretion, either after Final Completion or, without waiving or releasing Contractor from any of its obligations under
the Contract Documents, at any time after Substantial Completion and prior to Final Completion.

9.13.7 Notice of Completion. In addition to issuance of the thice of Substant‘iél Completion and Notice
of Final Completion,County shall have the right, exercised in its sole and absolute discretion, to record a Notice of
‘Completion pursuant to California Civil Code §9204. ' ,

9.13.8 No Waiver by County. No inspections conducted pursuant to this Article 9 nor any approvals or
certificates issued by County, Architect or Inspector of Record shall be deemed to be a waiver or limitation on
County’s right to insist on Final Completion and full performance of all other conditions to Final Payment under the

Contract Documents prior to issuance of Final Payment to Contractor.
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ARTICLE 10
iNSPECTtONa, SAFETY AND HAZARDOUS SUBSTANCES

104 INSPECTIONS

10.1.1 General. One or more Inspectors of Record tnc!udmg specrat mspectors as requrred may be
employed by County and assigned.to the Work. The fees.of Inspectors of Record shall.b y paid for by County.
IF INSPECTORS OR RECORD ARE ASSIGNED TO. THE. WORK, THEN' WO L.BE CARRIED ON
EXCEPT.UNDER. THE INSPECTION, AND.WITH THE KNOWLEDGE OF.THE APPROPRI’ATE'!NSPECTOR(S) OF

RECORD;.andContractor, shall be_respansible, at. Contractors Own Expense to. remove and reptace -any Work
perfomted Awtthout such- tnspectlon by | the approprrate lnspector of Record 5 : S e

St AR i

10 1 2 Coordmatron Contractor shall schedute arrange, and,;.ooordrn tivities th the, activitres of
the County, Inspectors of Record, Architect, County Consultants and others designated by County to inspect or
observe the Work. When, in order to comply with the intent .of the Cantract Documents, inspection.or gbservation
must be made at the plant or mill of the manufacturer or fabricator of materiai or equrpment Contractor shall notify the
County,.as well.as. 1any, other. persons. identified. by County..as assigned, bngtet inspect or observe the. Work, a
sufrcuent length of time in advance to alfow for arrangements to be ma such or abservatiop, ... ..

oortron of the MIorkbe uncovered by Contractor for rnspectron Exce ot.as. se. provided.in. Pai
_above,. .if such-Workis,found . to \be in.accordance with.the .Contract s,~then..all. of the i COSts
incurred in uncovering,: reptacmg and re-covering the Work shall constitute groungs for Contractor, upon pro
and request pursuant to Article 7, above, to receive a Contract Adjustment for Compensabie Change an such
uncovering, replacing and re-covenng of the Work causes a Delay, such Delay shall constitute grounds for Contractor
upon proper and.timely.notice and request pursuant to. Article .8,. above, {o receive.a Contract Ad;ustment for
Compensable Delay. If such Work is not in accordance with the Contract Documents then such costs of uncovering,
replacing and re-covering.shall be patd for. by Contractor at Contractor’s Own. Expense and any resuttmg Delay shall
be consrderan Unexcused Detay S e e L e T :

, 10 1 4 OﬂoHours Inspections Contractor shall request approval by County before arrané tg any
inspections either: (1) before 7:00 am or after 3:00 pm on Monday through Friday, or (2) on any Saturday, Sunday,
holiday or.any other-ime when Work is notusually in progress. Such request shall be delivered to County at least two
(2) working days in.advance of the inspection ‘being performed. Approval or.di approval of such (

and absolute discretion.of County. -Except where.such. off-hours-Inspections, are. ;;iu_ ' oreach::b #

obligation under the Contract Documents, the additional cost (over and above that which would be requtred for
~ inspections during regular. business hours).to-County of the inspection. shall be paid for by Contractor at Contractor s
Own Expense

. 10 1 5 Access to the Work Contractor shall make avarlable Afor use by Co $

Archrtect County. Consultants and others assrgned 1o inspect orgobserve the Work any equ
.shovel,. jadder, man—hft etc) that is. avaitabte or.in-use .on- Srte, and is requtred to ,asstst in such.& nspectlons or
observatrons G e o , » .y R . ,
: 10 1 6 Rtght to Stop Work County shall have the nght but not the oblrgatzon to order Contraotor to stop
»performance of Work. Inspectors of Record shall, only if and to the extent permitted by Apptx:apte Laws or.if they are
grven written authority to do so by County, have the authority, but not the obligation, to stop the Work whenever
provisions of Contract Documents are not. bexng comphed with, or the conduct of the Work posee a probabte risk of
harm to persons or property »

: 10 1 7 No County Duty No authonty of the County, Inspectors of Record Architect County Consultants or
others destgnated by County to inspect the Work that is conferred by the Contract Documents nor any decision made
by any of them in good faith either to exercise or not exercise such authority, nor any recommendation by any of
them, shall give fise to a duty or responsrbrlrty onthe part of any of them to Contractor or to the Subcontractors, of any
Tier.
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10.1.8 Contractor Responsibility. Inspections or observations by the County, Inspectors of Record,
County Consultants or others shall not in any way relieve Contractor from its sole responsibility for full compliance
with all of the terms and conditions of the Contract Documents, nor be construed to lessen, to any degree,
Contractor’s responsibility for providing efficient and capable superintendence as required herein or for incorporating
into the Work only those items of the Work that conform to the Contract Documents. ‘

10.1.9 Reimbursement to County. Without limitation to any other provisions of the Contract Documents,
Contractor shall reimburse the County at Contractor's Own Expense, or County shall have the right, at its ‘option, to
withhold from paymenis. due\‘t‘o‘ Contractor, costs of inspections, observations ‘or testing and ‘other Losses that are
incurred for any of the following reasons: (1) Contractor has failed to execute the Work in “accordance with-the
Contract Documents; (2) materials or equipment have been substituted by Contractor, without prior ;approval by the
County and Architect; (3) Defective Work; or (4) to conduct load testing of certain portions of the structure that have

not fully met the requirements of the Contract Documents. :
102~ SAFETY PRECAUTIONS AND PROGRAMS

10.2.1 * General ‘Safety Obligation. Contractor shall, notwithstanding the activities of others (such as, but
not limited to, the ‘Cotnty, Architect, Inspectors of Record, County Consultants or others designated by County to
prepare safety recommendations or inspect or observe the Work), be solely responsible, on a twenty-four (24) hours a
Day, seven (7) Days a week basis, for initiating, maintaining and supervising all safety precautions and programs on
the -Site “in connection with ‘thé preparation,  performance, observation or inspection of the Work, including .all -
necessary precautions to protect and safeguard all persons and property from loss, injury, death-or damage resulting,
directly or indirectly, from the activities of Contractor ‘or the Subcontractors, including, without limitation, all of the
R persons in and around the Site, as well as their personal property and vehicles;

: 2 the Work, materials and equipment to be incorporated therein under care, custody or control
of Contractor or the Subcontractors, of any Tier, whether in storage on or off the Site, including, without limitation, the
provision of temperature control, covering and enclosures necessary to prevent Loss due to adverse weather
conditions; Ten e oA Lot e e T
3 other property at the Site or adjacent thereto, such as ftrees, shrubs, lawns, walks,
pavements, curbs, roadways, structures (including, without limitation, ‘protection from settlement or loss of lateral
support) and utilities not designated for removal, relocation or replacement in the course of construction;-and

4 construction and operations by the County, Architect and Inspectors of Record.

. 1022 Contractor's Safety Program. Prior to starting the Work, Contractor shall prepare and submit to
County a Safety Program, which shall comply with the requirements of the Contract Dgéuments and shall include, ata

minimurn, guidelines, réquirements and procedures for the following: safety management policy; emergency response

plan; ilness and injury prevention procédures; saféty meetings; accident investigation; basic accident causes; safety

inspection checklist; fire prevention and control; report forms; and employee safety manual and procedures for
achieving compliance with safety requirements of insurers. A copy of the Safety Program shall be maintained on Site

‘at all times and provided to the County upon request. Contractor is solely responsible for monitoring activities at the

Site for compliance wrth the Safety Program and for the enforcement thereof. - =~ -~ ' o

10.2.3 ‘Safety Orders. Contractor shall comply with all Applicable Laws, -including, “without limitation, all
safety laws, standards, orders, rules, regulations and building codes, to prevent accidents or injury to persons on,
about or adjacent to the Site and to provide a safe and healthful place of employment. Contractor shall, at
Contractor’s Own Expénse, correct any violations of Applicable Laws occurring or threatened by conditions on the

Site. :

10.2.4 Safety Representative. Contractor shall designate a responsible member of its organization on the

Site, who meets the qualification and competency requirements of Applicable Laws and whose sole duty shall be

giving safety instructions, prevention of accidents and overall job site safety (including, without limitation, posting of

information and other notices regarding safety that are required under occupational safety and health laws and
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compliance with reporting and other occupational safety requirements pertaining to the protection of the life, safety
and heaith of the workers). The name of the person so designated shall be reported to the County by Contractor prior
to the commencement of any Work on the Site. ,

10.2.5 Protection. Contractor shall take reasonable precautions to .protect the Work and. all building
materials, equipment, temporary field offices, storage sheds, and other Ppublic and private. real and personal property
that might be affected, directly. or indirectly, by Contractor’s activities associated with. performance of the Work, and
shall make good, at Contractor’s Own Expense, alt Loss due to failure to provide such reasonable precautions.

- 10.2.8- Safeguards, Disabled -Access. - Contractor shall- erect and -maintain, ,as ¢
conditions and..performance -of .the MWor -necessary safeguards. for. safety .and..protection, .
limitation, - safety :devices,- belts, .nets, -barriers,safety :rails, ;canapies, .danger _signs,. fire .protecti
prohibitions, wamings against:hazards,-safety regulations postings and.notifications to.owners. and use
sites and utilities, and-shall,-as required by. Applicable Laws, make. provision for. access for,-and. prov
devices: to, persons with disabilities, including, without Jfimitation, :providing safe .pathways of .aroyngd ar
where construction is being: performed.so that-occupants, visitors, the public and others on the. Site with disabilities
are-afforded reasonably.direct and barrier-free access to areas of the. Site and.Existing Improvements. . . ., . ..

Speovtim i

10.2.7.. Fire, Explosives, Hazardous Substances: -Contractor shall take all.necessary precautions to guard
against and eliminate.possible fire hazards,Explosives. may be used.or_stored only when authorized.in writing by the
County. Explosives shall be handled, used and stored in accordance with Applicable Laws. When use or storage of
explosives or other Hazardous Substances or methods of construction involving.use :of dangerous.;materials or
equipment are necessary for execution of the Work, Contractor shall exercise utmost care and carry on such activities

under supervision of properly qualified personnel. R T TOR TIRI et

10.2.8 First Aid. Contractor shall maintain emergency first aid treatment for. all workers and other persons
on the Project which complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C.A. §§651 et
seq.) and all other Applicable Laws. <. --.. - ., . R o __

+10.2.9 Unsafe Conditions.. Contractor shall immediately .correct any condition.that exists.on the Site, or
that County, in its reasonable judgment, determines: to exist on the Site, that is-unsafe. or-potentially unsafe to.persons
Orproperty. 1 . sisem cnabi e e eEados o e s C el Ry
VTR il Ty B e o R T ST i _,»-4,-_,{‘,,,:( [ A TR N, ARy W
+1+10.2.10 Responsibility for Loss. :Contractor shall promptly remedy Loss. to-any property .or.person.caused
in whole.or.in- part:by-the-failure: of -Contractor, the Subcontractors, .of any Tier, or:anyone directly.or indirectly
employed by any of them, or by anyone for whose acts they may be liable to fully.comply with the.requirements; of this
Article 110, ‘except-Loss ‘attributable-solely to the -negligent acts or. omissions of the-County, Inspectors of .Record,
Architect, County Consultants or.anyone-directly or indirectly employed by any of them,.or:by anyone for whose acts
any of them may be liable; and not atiributable, in:whole or.in part, to the negligence,willful misconduct or:violation of
Applicable Laws by Contractor or a-Subcontractor; of any Tier; or the failure by Contractor to comply with.the Contract
Documents.- -The foregoing obligationis -of Contractor.-are. in addition to and not-a limitation:upon: Contractor's
indemnity obligations under:Section:3.18,above. v+ - o A L TR CRE DT :
" 10.2:11Loading, Storage. ~Contractor -shall be responsible for coordinating the -storage .and staging of
materials and equipment ‘on-Site and off<Site and shall-not load or store or permit any part of the Work or the Site to
be loaded or stored so-as to endanger the safety of persons or risk loss ordamage to property. - i s

P sy

LRE0

10.2.12 Emergency.

: A Contractor Responsibility. 'In an emergency involving safety or protection of persons or
- property, ‘Contractor shall ‘act’ immediately, “either at County's direction or as ctherwise necessary under the
circumstances, to prevent any Loss. In such ¢ases, Contractor shall immediately notify County, which notice. may be
oral, followed within twenty-four (24) hours after occurrence of the incident by written confirmation of the occurrence of
such emergency and Contractor's action in response thereto. ' ’ ’

- 2 Cdunty Actign. if, in the sole discretion of County, the condition is immediately threatening
 life or property, County may, with or without notice to Contractor, take whatever immediate action is necessary to
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“correct the life-threatening condition, and the costs thereof, including, without limitation, any fees or costs of Architect,
Inspectors of Record, County Consultants or others to whom County may be liable, shall be borne by Contractor at

the Contractor’'s Own Expense.

10.2.13 No County Responsibility. Nothing set forth in this Section 10.2 or elsewhere in the Contract -
Documents shall be interpreted as an assumption of any resporisibility on the part of County ‘or other persons or
entities other than the Contractor and the Subcontractors, to report such conditions to Coritractor nor as relieving
Contractor of any of its responsibilities under the Contract Documents. - K : '

'10.2.14 Separate Contractors. With respect to-work of a Separate Contractor being performed within an
area of the Site that is under the responsibility or conitrol of the Contractor, Contractor shall: (1) provide copies of the
“Safety Program to the Separate Contractors and advise the Separate Contractors of the areas of the Site to which the
Safety ‘Program applies and where compliance with ‘the ‘Safety Program is -expected; (2) protect the Separate
Contractors’ work and workers from Loss due to thé actions or inactions of Contractor and the Subcontractors; and (3)
notify the Separate Contractor and County of any observed violation by the Separate Contractor of the Safety
Program or of any violations by the Separate Contractor of Applicable Laws governing safety on the Site. Nothing
herein shall be intefpreted as relieving the Separate Contractors from their obligations to comply with the Contractor’'s
Safety Program, as excusing any failure by a Separate Contractor from performing its obligations under its contracts
with -County of Applicable Laws or as obligating Contractor to directly supervise or enforce the obligations of the
Separate Contractors to comply with the requirements of the Safety Program or Applicable Laws relating to safety. -

10.3 »‘HAZARDQUS SUBS_TANCES, MOLD
10.3.1 Hazardous Substances.
1 On Site Conditions.

(1) Existing Conditions. In the event Contractor or its Subcontractors encounter
materials existing or otherwise present at the Site that are reasonably believed to be Hazardous Substances that have
not beeri rendered harmless, Contractor and Subcontractors shall, except in cases where the removal, encapsulation

or abatement of such Hazardous Substarices is indicated by theContract Documents to be part of the Work to be

performed by Contractor, immediately stop Work in the area affected and report the condition to County in writing.
bly believed safe. County shall then

Contractor and Subcontractors shall continue Work in unaffected areas reasona
promptly arrange for the sampling, testing and ‘profiling ‘of such suspected Hazardous Substances to confirm the
nature, quantity or concentration thereof. In the event that such suspected Hazardous Substances are determined
nét to be Hazardous Substances or to be Hazardous Substances but not of sufficient nature, quantity or concentration
to trigger handling and manifesting of the same as a hazardous waste upon disturbance and removal, then Contractor
and its Subcontractors shall, without any Contract Adjustment, be obligated to resume the portion of the Work that
-was 'suspended ‘and ‘shall proceed to handle and dispose of such materials ‘pursuant to the Contract Decuments,
taking all reasonable precautions that are applicable under the circumstances.  If, alternatively, the suspected
Hazardous Substances are determined to be Hazardous Substances -of sufficient nature, 'quantity or concentration to
trigger handling and manifesting of the same as hazardous waste upon.disturbance and removal, the parties -shall
determine what, f any, action to take with respect to such Hazardous Substances, whether to resume Work with
respect to such:Hazardous Substances, taking all reasonable “precautions..that- are -applicable under ‘the
circumstances, ‘and what, if any, Contract Adjustment is appropriate and mutually agreed in order to account for any
increased cost of, or Delay in connection -with, handling -or disposal of Hazardous Substances not already

contemplated and provided for in the Contract Documents.

(2) Contractor Release. Contractor and its Subcontractors shall not cause the
discharge, release, emission, spill, storage, treatment or disposal of any Hazardous Substance on or adjacent to the
Site, except as required and permitted by the Contract Documents and Applicable Laws in connection with
‘Contractor's performance of an obligation to remove Hazardous Substances as part of the Work agreed to be
performed under the Contract Documents or as otherwise required under the provisions of this Subparagraph
10.3.1.1. Should Contractor or its Subcontractors discharge, release, emit, spill, treat, store or dispose of any
Hazardous Substance on the Site in violation of the foregoing obligation or otherwise in violation of Applicable Laws,
Contractor shall at Contractor's Own Expense and without limitation to County's other rights or remedies for default
immediately (a) inform County in writing of such event, (b) advise County with respect to any release reporting or
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notification requirement that may apply as a result of such event, (c) assist County in complying with any such
reporting or noiification, requtrement as determxned by County, and (d) perform_any investigation, remediation,
removal or other response that is necessary or desxrabte in order to abate or clean up the condition nesultxng from
such event to the full satisfaction of County-and any apphcable Govemmentat Authonty Such Hazardous Substances
shall be removed and properly dtsposed of as soon as they can be accepted atan appropriate disposal facility, and in
no event later than smty (60) Days after such waste. is generated unless a. longer txme is approved by County.

: -1.2i Remedtation by Contractor

R S

Hazardous Substances (“Hazardeus Substancee acrht ,
-moving; removing or transporting:the:Hazardou bstances fo; prowde to County the
Hazardous Substance Facility's.or.other. transporter’s licensed status. to .haul such mate
Hazardous-Substance Fagility's:licensed status;:including-a-curtent permit to. receive
transported there; (c) certification that the Hazardous Substance Facility is not-under-enforcement action.
Environmental Protection Agency (“EPA”) or applicable State Governmental Authonty or ttsted on any apphcabte EPA
or applicable--Slate -Government-Authority ist-of -violating. facilities;-(d) :verification -of the. Hazardous: Substances
- Facility's EPA-Identification Number (if applicable); and: (e).original executed letter(s) of indem ity
Substances-Facility.-bearing ithe .Hazardous :Substance . Facility's . letterhead. . Contractor..fi
selected Hazardous Substance Facmty |s sappfopnately ,ltcensed and perrnrtted totstor:

the hazards wmch are: presented to- persons pmperty and the envrronment rn performance of; the ns‘,
storage and disposal:iofthe -Hazardous “Substances ‘described in «the :Contract -Documents..Contr !
Subcontractors and agents shall be responsible for the following: (a) processingthe. application for;-and \eg,etving on
behalf of the County or appropriate entity, an EPA or state-equivalent generator identification number (if required); (b)
preparing.manifests .and other shipping documents:.(c}-making-all-necessary-arrangements:{after consyitation with
County) for any off-Site transportation, treatment; storage-and-disposal of such-Hazardous Substances.inaccordance
with-Applicable Laws;{(d): ensuring:the:proper.anddawful transportation and: .disposal.of such; Haza:dougﬁyhctames
even'if such-'services are performed by other entities under- contract with-Contractor;or. its: Subcor &
taking any necessary actions to ensure such proper transport and disposal in the event of any contingeng
the rejection of the Hazardous Substances as nonconforming by any waste disposal facility. Contractor shall promptly
provide to County: copies-of-all manifests and other.shipping documents confirming the.receipt.and proper disposal of
all-Hazardous Substances at the Hazardous: Substances Facdtty even tf such serv:ees are; pertormed by other entities
under contract with Contractor oriits: Subcontractors srv st T e YT, "

(4)  Reporting Requtrements Contractor shalt compty with any Hazardous Substances
release reporting requirements to Governmental Authotities directly applicable to Contractor. Notice of such reporting
must be provided in advance to County or concurrently.in the:event of an emergency.

5 Samples Contractor and its Subcontractors shall retain all media- samples for the
tonger of (a) the longest hotdtng period specified in any federal, state or local {aboratory analytical procedures or
guidance for-the ‘analyses performed; or (b)-three months -for.seil:samples -and. thirty. (30)-Days. for water samples.
Further storage or transfer of samples will.be made at County’s expense upon County’s written-request of Contractor.
Contractor shall requireby. contract that.each and every Subcontractor and agent of Contractor-or.a Subcontractor
who performs testing of samples in connection with-the Work-properly disposes of such samples in accordance with
Applicable Laws after completion of testing and notice to County. Regarding any such-samples which may remain on-
Site, provided County has approved of such 6n-Site storage in advance, County agrees to pay all costs associated
with the storage transport and dtsposa! of such samples ;
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(6) Verification. Upon Final Completion of the Work, Contractor shall confirm to County
in writing that: (a) all Hazardous Substances specified for removal in the Contract Documents have been removed;
and (b) all Hazardous Substances wastes removed from the Site as part of the Work have been disposed of in
accordance with this Subparagraph 10.3.1.2 and Applicable Laws in a Hazardous Substances Facility.

10.32 Mold. Contractor is responsible to immediately notify County in writing if any conditions in the
construction materials incorporated or to be incorporated into the Work or present in Existing Improvements are
encountered at the Site that Contractor or any Subcontractor knows or, in the exercise of due care of a Contractor and
not that of a consultant with special or technical expertise in the subject of Mold, hould know indicate the presence of
Mold or if untreated are likely to result in the growth of Mold. Contractor shall thereafter take such precautions as are

" reasonably required to prevent the exposure of ‘persons to such conditions until they have been evaluated. Except as
otherwise authorized by the Contract Documents or as are usual and customary according to prevailing standards of
the construction industry in the vicinity of the Project, Contractor shall not allow water or moisture to come into contact
with~ materials in Existing Improvements or with ‘materials located at the Site that are incorporated or to be
incorporated into the Work and if such contact occurs, the areas &ffected -shall ‘be inspected by Contractor, using
appropriate consultants éxperienced in testing and evaluating Mold; for:the presence of Mold and evaluated for the
potential of future growth of Mold. All portioris thereof that are foufid to indicate the presence of Mold, or that-are
found to be in a condition that has the potential for becoming a source of Mold, shall ‘be removed and replaced.
Costs inéurred by Contractor due to its failure to perform its obligation under this Paragraph 10.3:2 shall be borne by
Contractor at Contractor's Own Expense. : RS e

©710.3.3 ~Release of County. 'Contractor -assumes -the fisk that its -employees or the .employees - of its
Subcontractors, and other persons that they cause or permit to be present on the Sité, may be exposed to known or
unknown Hazardolis Substances or Mold. Under no circumstances shall County be liable for, and Contractor hereby
fully and unconditionally releases County and the other Indemnitees from, 'and agrees to defend -and indemnify
County and the other Indemnitees on the terms set forth in ‘Section 3.18, ‘above, against, any and ‘all known and
unknown Losses resulting from or relating to the exposure of any employee of Contractor or its Subcontractors, or
other person that they cause or permit to be present on the Site, to: {1) Hazardous Substances or Mold encountered
in connection with or as ‘a result of the performance of the Work, or (2) Hazardous Substances or Mold not necessarily
encountered in connection with the performance of the Work, but to which any of them may nevertheless be exposed

as a result of their being present on' the Site. ERRE DT D INEE E IS R o - .

10.3.4 Communications with Governmental-Authorities. Contractor shall provide to County copies of all
written communications with 'Governmental Authorities or others relating to Hazardous Substances or Mold -(other
than ‘privileged communications); provided, however, that non-disclosure of privileged communications shall not limit
Contractor’s obligation to otherwise comply with the terms of the Contract Documents, including, without limitation,
this Section 10.3. B S = : R B :

: 10.3.5 “Subcontractors. Contractor shall include provisions in all contracts it enters into with Subcontractors
for the Work requiring them to assume toward Contractor and County the same obligations that Contractor assumes
toward County under this Section 10.3. Contractor shall require the Subcontractors to ensure that such provisions are
included in all contracts they enter into with all lower-Tier Subcontractors.

ARTICLE 11
INSURANCE

11.1 INSURANCE

11.1.1 Contractor's Insurance Requirements. Without limiting or diminishing any of the Contractor's
obligations to deferid, indemnify or hold the County harmless as set forth elsewhere in the Contract Documents,
Contractor shall procure and maintain or cause to be maintained throughout the performance of the Work and for the
duration of any guarantee or warranty provided under the Contract Documents, at Contractor's Own Expense, the

following insurance coverages:

_ A Workers’ Compensation. If the Contractor has “employees’, as defined by the State of
California, the Contractor shall provide a policy of statutory Workers' Compensation Insurance (Coverage A) as
prescribed by the laws of the State of California. Such policy shall include Employers’ Liability (Coverage B) including
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Occupational Disease wnth limits not tess than $1,000,000 per person per accident. Such policy shall be endorsed to
waive subrogation in favor of the County and, if applicable, to provide a Borrowed Servant!Atternate Employer
Endorsement. Pursuant to §3700 of the California Labor Code, Contractor shall file with the County before
commencing the Work the following signed certification: ; , B S

"l am aware of the prows:ons of Section 3700 of the Labor Code, which.requires,

. .every employer. to be. insured. agamst I:ablhty for workers congpensation or. to
undertake self-insurance in accordance with the provisions of that Code, and |
shall comply with such prows:ons before commencmg the performance of the

: rage,. ing.claims. T
arise from or out of Contractor’s performance of :ts obhgat:ons hereunder Such pohcy shall name the County i
agencies, districts,.special districts ;and .departments,.. and,thelr respective ,_Ad;rectors,%ofﬂcers elected or appointed
officials, . agents employees ,and representatlves cluding, -without i ion,..the, . members_ of. the Board of
I 7 }‘ _ 1 « b :

occurrence combmed smgte m:t
.Constmct:on Contract or

e o

ttwo (2) times the occurrence.

F R S e 2 pe gt e

. -3 .Mehicle Liabd;ty M vehlc!es or. moba! _ ‘éequxpment are used in. the | ' the Work
or other obligations under the Contract Documents, then Contractor shall prov:de a_policy,; ance
converage for all owned, non-owned or hired vehicles so used in an amount not less than $1,000,000 per occurrence
combined single_limit.-.if-such-policy contains a general aggregate limit,.it.shall -apply-separately to the Construcuon
Contract or be no !ess than two (2) txmes the occurrence hrmt Such pohcy shal! Qname the;e.; unty, .|

msurance covecage for tho full féotaoement \ié!ue of all: Contractor s equ:pment, tmprgyememﬂal,terat@ns _‘emporary
v'strUctures, and. systems, mciudmgm,w:thout I;mutat:on, dtems owned by others in; the ;®GWW§(wr oustggy or

L - Builder's All Risk:{Course::of- Construotion) ‘Insurance. w“FThe Bid Form utilized by
Contraotor to pmpare its Bid states'whether the Contractor shall.include Builder's-All Risk (Course .of Construction)
Insurance for the Project. If the Bid-Form states that such: insurance shall be included by:the Bidder:in: its. Bid; then
Contractor ‘shall provide ‘a:policy :of. Builder’s ‘All Risk ((Course: of Construction)-insurance :coverage including (if-the
Work is located in‘an earthiqiake ‘or flood zone or if required on financed or bond.financing :arrangements)-coverage
for-earthquake -and. flood; “covéring-the -County;: Contractor-and -every ‘Subcontractor; oﬁiwery Fier;sfor theentire
Project Ancluding - propér yto be used-inthe ‘construction of the Work while such:property-is at:off-Site.:storage
locations ‘or-while in’ transit or témporary off-Site storage.~Such policy shall include;:but not:be limited to,.coverage for
fire, collapse, faulty workmanship, debris removal, expediting expense, fire department service charges, valuable
papers and records, trees, grass, shrubbery and plants. If scaffolding, falsework and temporary buildings are insured
separately by the Contractor of others, évidence of such separate coverage shall be:provided to:County prior to the
start of the'Work. ‘Stich policy shall be written on a completed value-form: :Such policy shall also provide coverage for
temporary structureés (on-Site offices, ett.), fixtures; machinery and equipment being installed as:part of -the Work.
Contractor shall be responsible for any and all deductibles under such policy. Upon request by County, Contractor
shall declare all terms, conditions, coverages and limits of such policy. NOTWITHSTANDING THE FOREGOING,
COUNTY RETAINS THE RIGHT EXERCISED AT ANY: TIME PRIOR TO AWARD T® ELECT TO USE ITS OWN
BUILDER'S ALL RISK (COURSE OF-CONSTRUCTION):INSURANCE and in the event County so elects to deduct
the price for such insurance that is stated:in Contractor's Bid, or if not so stated the amount included by Contractor for
such insurance in the preparation of the Contractor’s Bid, from the Contract Price by means of a Contract Adjustment
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If the County so provides the All Risk {(Course of

hall assume the cost of any and all applicable policy
equipment, tools, etc. from any

pursuant to Change Order or Unilateral Change Order.
Construction) insurance for the Project, then Contractor s
deductibles (currently, $50,000 per occurrence) and shall insure its own machinery,

loss of any nature whatsoever.

11.1.2 Other Mandatory Insurance Requirements. The Contractor shall comply with the following
requirements, which shall be deemed applicable to all carriers and insurance policies provided pursuant to Paragraph

11.1.1, above:

| Insurer Rating. Any and all insurance carrier(s) providing insurance coverage under any
and all policy(ies) of insurance provided by Contractor pursuant to Paragraph 11.1.1, above, shall be admitted to the
State of California and have an A M BEST rating of not less than'A: VIl {A:8) (unless such requirements are waived in
writing by the County Risk Manager, and if the County’s Risk Manager waives such requirement for a particular
insurer such waiver is only valid for that specific insurer and only for one policy term);

2 Self Insured Retentions. Contractor shall advise County in writing the dollar amount of any
“self insured retention” maintained by the Contractor that exceeds $500,000 per occurrence.  Each such self insured
retention must have the prior written consent of the County Risk Manager before the commencement of any Work or
operations or activities relating to the Work. If Contractor is notified that a self insuréd retention is unacceptable to the
‘County, then at the election of the County, exerciséd in the County's'sole and absoluté discretion, by means of the
written approval of the County’s Risk Manager, the insurance carriers affected shall either: (1) reduce or eliminate
such self-insured retention as respects the Construction Contract; or (2) procure a bond, satisfactory to County and
approved by County in writing, which guarantees payment of losses and related investigations, claims administration,

and defense costs and expenses. :

3 Evidence of Insurance. - Contractor shall cause Contractor’s insurance carrier(s) to-furnish
to the County either: (1) properly executed original certificate(s) of insurance and certified original copy(ies) of
endorsement(s) effecting the coverage(s) required by this Section 11.1, or (2) if requested to do so orally- or in writing
by the County Risk Manager, provide original, certified copy(ies) of policy(ies) including all endorsement(s) and all
attachment(s) thereto, showing such insurance is in full force and effect. Such certificate(s) and all - policies of

insurance provided by Contractor pursuant to this Section 11.1 shall contain the covenant of the insurance carrier(s)

that thirty (30) Days' written notice shall be given to the County prior to any material modification, cancellation,
expiration or reduction in coverage of such insurance. Each certificate of insurance and endorsement shall be signed

by an individual expressly authorized by the insurance carrier to do so on the carrier's behalf.- Contractor shall, if

requested, provide written proof of such authorization. Contractor shall not commence any Work or any activities

or operations related to the performance of the Work unless and until Contractor has complied with all of the
requirements of this Section 11.1. .

: A4 Modification, Cancellation, Changes .in Limits. A material modification, cancellation,
expiration, or reduction in coverage, shall constitute an Event of Contractor Default for which County shall have right,
without limitation'to its other rights or remedies provided for in the Contract Documents or under Applicable Laws, to
terminate this Construction Contract. Such Event of Contractor Default- may only be deemed cured if the -County

receives, prior to the effective date of such material modification, cancellation, expiration or reduction in coverage,

“ properly executed original certificate(s) of insurance and original, certified copy(ies) of policy(ies) and endorsement(s),
including all attachment(s) thereto, evidencing that the coverage(s) required by this Section 11.1 is(are) and will
continue, without any gap in coverage, in full force and effect in accordance with all of the requirements of this Section

5 Primary Coverage. Itis understood and agreed to by ‘Cbunty and Contractor that the
Contractor’s insurance coverage(s) provided under this Section 11.1 shall be construed as primary insurance, and the
County’s insurance and/or deductibles and/or self-insured retentions or self-insured programs shall not be construed

as contributory.
: .6 Additional Coverages. County reserves the right to modify, adjust, add to and/or increase
the types, amounts and terms of any insurance required under this Section 11.1 if the County Risk Manager

" determines, in the exercise of hisfher sole and absolute discretion, that the type, amount or terms of the insurance
required by this Section 11.1 has(have) become inadequate or that additional risk or exposure exists (such as, without
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limitation, the use of aircraft, watercraft, cranes, etc.) due to: (1) a Change in the Work; (2) the period of time of
Contractor's actual performance of the Work continuing for longer than five (5) years from the Date of
Commencement, whether due to Contract Adjustment or for any for any other reason; or (3) other crrcumstances not
reasonably foreseeable to County ; :

: T 3ubcontractors Contractor shall - include provisions in its subcontracts requiring each
Suboontractor fo -assume an.: obhgatron toward -Contractor to furmsh insurance - that comphes wrth all of the
requirements of .this Section 11.1 as apply to Contractor’s insurance provrded to Owner.and’ requinng such
Subcontractors to furthermore include provisions in their contracts with lower-Tier Subcontractors likewise requiring

such lower Tier Subcontractors assume the same obt:gatrons for provrdmg such insurance and for passmg through al!
~such obhgatrons to all lower. Tier Subcontractors e e

s Self-lnsurance tf approv by County, in the exercise of ':rts 'eote and,;abeotute drscretxon
the insurance requrrements contamed in this Section 11.1 may be met wrth a program(s) of self-insurance provided

BEe e

| Work or of any actMty or operatron related totheperformance of the Work gt T P

9 Notice of Claim. Contractor agrees to notxfy County of any claim by a third party or any
, rncrdent or. event that may grve rise to a claim ansmg from the performance of the Work. .
O DI BONDS

121 ~ PERFORMANCE BOND AND PAYMENT BOND oy

12.1.1 Performance and Payment Bonds Within ten (10) Days after the issuance of the Notice of intent to
Award and prior to commencing Work, Contractor shall deliver to County a.good and sufficient |abor and materials
payment bond (“Payment Bond") and a good and sufficient performance bond (‘Performance Bond") “each in the
amount of one hundred percent(tOO%)of the Contract Price. ... . ., . ... o T

¥

12 1 2 Changee The penat amounts of the Perf Uance Bond and Payment Bond shatt be rncr rased on
account of Change Orders and Unilateral Change Orders rncreasrng the Contract Pnce If requested by County, '
Contractor shall deliver to County evidence of such increases. P N LIS )

121 3 :Replacement. . Should.any -bond required hereunder or any. Surety .on such bond become or.be
determrned by.County to.be tnsufﬁcrent it shalt be reptaced wrthm ten (10) Days by abond that iulty comptres with the

requirements.of this Section 12.1 N

12.1.4 Duration. The Payment Bond shall r'erﬁarn in effect unti Acceptance of the Work and all Claims of
Contractor and the Subcontractors, of any Tier, have been fully and finally resolved. .The Performance Bond shall
remain in effect and assure faithful performance of all Contractor’s obtrgatxons under the Contract Documents,
rnc!udmg, iwithout trmrtatm all warranty obugatrons i Gegeed Uneldl T gai

12 1 5 Condttion of Payment No payments to Contractor for Work performed shall be made o due until
there has been fult complrance with the requirements of this S gg ion 12.1.
. 12 1 6 3urety Ratmg Any Surety oom;)any rssurng the Paynrent Bond or Performance Bond shall be, et all
times whsle such bond is in effect, an Admitted ‘Surety. The Surety company. issuing the Perforrnance Bond shall
addrtronally have at all such times a current A.M. Best ratmg of A VIIl (A:8) or better.

121 7 Premtums The premmms for the Performance Bond and Payment Bond are mctuded in the
Contract Price and shall be paid by Contractor at Contractor's Own Expense.

: 12.1.8 Obligee. The Performance Bond shall name County as obligee. All performance bonds, if any,
purchased by Subcontractors shall name County as a dual obligee with Contractor. :
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12.1.9 No Exoneration. The Performance Bond and Payment Bond shall contain provisions to the effect
that Changes, Change Orders, Unilateral Change Orders, Construction Change Directives, Modifications, Changes
and Contract Adjustments shall in no way release or exonerate Contractor or its Surety from their obligations and that

notice thereof is waived by the Surety.

12.1.10 Communications. County shall have the right to communicate with Surety with respect to matters
that are related to performance of the Work. Contractor shall be provided with-a copy of all such communications that
are in writing.  Such communications shall not create or be interprated as creating -any contractual obligation of
County to Suraty. o i

12.1.11 No Limitation. The requirements of this Section 12.1 pertaining to the Performance Bond and the -
Payment Bond shall be without limitation to any other obligations Contractor may have under Applicable Laws to
provide bonding for the benefit of, and to assure payment to the Subcontractors performing the Work for, the Project.

12.1.12 Subcontractor Bonds. " Each performance bond, if any, furnished by a first-Tier Subcontractor shall .
include a provision whereby the Surety consents to the contingent assignment of Contractor’s rights under such bond
to County as provided in Section 5.3, above. .

12.1.13 Claims. By incorporation of the Construction Contract into the Performance Bond issued by Surety,

Surety shall be deemed, subject to the other terms of the Perform
assumed by Contractor under the Contract Documents, including, without limitation, bound by any determination,

resolution, award or judgment entered or made upon any Claim by or against Contractor.

, ARTICLE13 -
, » UNCQVERING AND CORR,ECTIIONQOF THE WAORKk ;

131 UNCOVERING OF THE WORK
If a portion of the Work is covered contrary to the request or direction of County, Inspector of Record or Architect, or
f them, be uncovered for

contrary to the requirements of the Contract Documents, it must, if required by the any o
observation and be re-covered by Contractor at Contractor's Own Expense. o

13.2 CORRECTION OF THE WORK

Contractor shall _érompﬂy correct Defective Work, whether discovered before or after Substantial Completion and -
whether or not fabricated, installed or completed. All such Defective Work shall be either: (1) replaced and all the
Work disturbed thereby made good by Contractor at Contractor’s Own Expense; or (2) County ‘may exercise its option
pursuant to Section 134, below, to accept such Work and adjust the Contract Price. , /

133 GUARANTEE TO REPAIR PERIOD

13.3.1 Guarantee To Repair Period. Besides guaranteés and warranties réquired elsewhere in the
Contract Documents, Contractor guarantees the Work as provided hereinbelow. The periogi of this guarantee, termed

the "Guarantee To Repair Period," is for one (1) year commencing as follows:’
4 for any portion of the Work that, upon Substantial Completion of the overall Work, is fully‘ and

finally complete and Usable in all reéspects independent of other .portions of the Work ‘that are not fully and finally

complete, on the date of Substantial Completion of such portion of the Work; o :
2 for space beneficially occupied or for separate systems fully utilized prior to Substantial

Completion, from the first date of such beneficial occupancy or full utilization, as established by an appropriate written
notice by County of intent to take beneficial occupancy; or : : S e

3 for all Work other than that described in Subparagraph 13.3.1.1, above br Subparagraph
13.3.1.2, above, from the date of Final Completion of the Work.
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13.3.2 Repair by Contractor.  Subject to the provisions of Paragraph 13.3.3, below, Contractor shall do
the following: (1) correct, repair, replace; remove and restore, to the County's satisfaction, any Defecttve Work that

becomes apparent during the progress of the Work or during the Guarantee To Repair Periad; (2) correct, repair, k

replace, remove and restore, to the County's satisfaction, any other parts of the Work and any other real or personal
property which is damaged or destroyed as a result of Defect' - Work -or the correctmn of Defective Work and (3)
-remove ‘from the Site.all. the Work identified by the County as Defective Work whether mcorporated ‘or. not .and
whether discovered before or after Substantial or Final Comptetnon Ordmary wear and tear, abuse or. neglect by
County or by County employees, its staff, visitors, public or others (except for those under the confrol or responsrbmty
of Contractor or its Subcontractors) who are authorized or admitted. by County to-enter,-use-or .occupy-the Work, or

who enter, use or occupy the Work after Final Completion, are excepted from the foregomg guarantee. All Losses
resuiting from Defective Work;: including, without limitation, all costs of, such correction, repair, repla
.and: restorataon, ddmonal testmg, mspectron and

.Defectrve Work}or the correctron, reparr, replacement

Contractor. .at Contractor’s Own_Expense.... Con ol
Work at such times as are acceptable to-t he, . County and in.su el . ,
practicable, disruption to the activities of the County, its staff, v;s:tors the pubhc or others. Contrac or shall
County in writing upon the completion of such correctto epair, replacement, removal and restoration.

S

13.3.3 Notice by County. Except as otherw:se prowdedv in this Paragraph 1; 3.3 where immediate
corrections are needed due to dangerous conditions or risk of imminent Loss or interruption of Cougty,p erations, the
County-will give notice to Contractor of Defective Work observed prior to Final Comptetxon in accordance with the
provision of Section 45.1, below, governing the, ooourrence of an,Event.of Contra orDefult and.the Contractor s
proce’ed to- ourew-such Eygnt . ccordar th uirements, of Sec “‘1 1 ’

ater,
notice to Contractor and Contractor shall thereupon dnhgently and contmuously prosecute’" such
replacement, repair, or restoration to completion. Notwithstanding the foregoing, if in the County’s 'opimon the
presence of Defective Work, whether observed prior to Final Completion or after Final, L Completion.and. during the
Guarantee To Repair Period, poses a risk or threat: (1) to life, safety or the protectlon of property' (2 of imminent
Loss.to.the. County or to any. other person or entity; or (3) of causing an interryptiop-in.the. op: ns_of the Cour
then County will have the right, in the exercise of its sole and absoiute dr, ,fn, to’ pr
replacement of the Defective Work without prior notice to Contractor, but in such cases wﬁi attemp
Contractor as soon as possible of the conditions encountered and the action taken:by . Countyx c}qon by County
without prior notice to Contractor shall not relieve Contractor of its responsrbtlity for the costs of éﬁ ‘Colnty action or

for.any. Loss sioned t;gy the Defective Work or necessitated by the County's action, whether Loss oceurs

by Contractor af Contractor’s Own Expense Such “action by County will not reheve Co tl:a O, ¢

Paragraph 13.3.2, above, Contractor shall correct, repair, replace, remove and restore; to the, County's s -satisfaction
and at Contractor's Own Expense any other parts of the Work and any other real or personal property that are
damaged or destroyed as a result of such actxons by County or the Separate Contractors. . . . . .

13.35 Sale lf Contractor does not pay the costs of or any of the Losses asgocaat, 4 ,Withf"the correctnon
repair, replacement, removal or restoration required by the provisions of Paragraph 13.3.2 through
above, then within five (5) Days after notice by the County, County may sell any materials or other items of Work
removed at auction or at private :sale or otherwise dispose of such materials or items-and shall account for the net
proceeds thereof, after deducting all such costs and Losses, and all costs of sale. If such net. prqoeeds of sale do not
cover the Losses for which Contractor is ligblé to the County, the County may at its option reduce the Contract Pnce
or any payments: due to Contractor, by such deficiency or recover such deficiency from Contractor .
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13.3.6 No Limitation. ~Contractor's obligations under this Article 13 are in addition to, and not in limitation
of, its warranty obligations under Section 3.5, above, and any other obligation, guaranty or warranty of Contractor or
any other third party under the Contract Documents. Nothing contained in this Article 13 shall be construed to shorten
any periods of limitation with respect to other obligations of Contractor under the Contract Documents that are for
longer specified pefiods. Establishment of the Guarantee To Repair Period in no way limits either Contractor’s liability
for Defective Work or the time within which proceedings may be commenced to enforce Contractor's obligations under

the Contract Documents. -

13.4 ACCEPTANCE OF NONCONFORMING WORK

Notwithstanding any other provisions of the Contract Documents to the contrary, the County shall have the option,

exercised in its sole and absolute discretion after notice to Contractor, in fieu of requiring that Defective Work be
remedied or corrected, to reduce the Contract Price to reflect the reduced value of the performance received by
- County. Such option shall be exercised solely by written notice to Contractor and shall not be implied from any act or
omission by County. If there are no remaining payments of the Contract Price to be made to’'Contractor, or if the
remaining payments and retention are insufficient to cover the amount of the reduction of the Contract Price,

thtrat:tor shall promptly pay to County the amount of any such deficiency.

ARTICLE 14
MISCELLANEOUS PROVISIONS

141 GOVERNING LAW

The interpretation and “enforcement of the Construction Contract and other Contract Documents and of the
performance by the “parties thereunder shall, notwithstanding application of the principles of conflicts of laws, be
governed by the laws of the ‘State of California. The ‘Superior Court for the County of Riverside shall have exclusive
jurisdiction and venue over ‘any legal proceedings arising out of or involving the interpretation or enforcement of, or
other matters relating“to, the Construction Contract, the other Contract Documents or the performance of the parties
thereunder. B R T SRR ’ '

142  TIMEOFESSENCE

All time limits stated 'in the Contract Documents relative to Contractor’s perforance of its obligations under the
Contract Documents are of the essence. ’ o ' ' o '

143  SUCCESSORS AND ASSIGNS

The Construction Contract and other Contract Documents shall be binding on successors, assigns and legal

representatives of County and Contractor, respectively. Contractor shall not assign, sublet or transfer an interest in or
claim under this Construction Contract without advance written approval of County, which approval may be granted or
withheld by County in its sole and absolute discretion, and any assignment, subletting or transfer without written
approval by County shall be deemed void from its inception. Any assignment, subletting or transfer, whether or not
approved by County, will not release Contractor from any of its “obligations under the Contract Documents to County.
Cointy shall have the right to assign, sublet or transfer its interest in or any claim ‘tinder the Construction Contract

upan Wwrittén notice to Contractor.
144 WRITTEN NOTICE

Any notice from one party to the other or otherwise under the Contract Documents shall be in writing and shall be
dated and signed by the party giving such notice or by a duly authorized representative of such party. Any such
notice shall be deemed to have been duly served if served in the following manner, and in accordance with Civil Code
§8100 et seq.: ‘ ‘ :

14.41 Notice to County. If notice is given to County: (1) by personal delivery thereof to County; or (2} by
depositing same in United States mail, enclosed in a sealed envelope addressed to County at Economic Development
Agency, Riverside Centre, 3403 Tenth Street, 4th Floor, Riverside, CA 92501, and to such other address as set forth
in the Bidding Documénts as the location for submission of Bids and sent by registered or certified mail with postage
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prepaid, or express mail or overnight delivery by an express mail carrier; or (3) by leaving the not:ce ‘and mailing a
copy in the manner provided in Code of Civil Procedure §415.20. : :

14.4.2 Notice to Contractor. If notice is given to Contractor: (1) by personal delivery thereof to Contractor;
or (2) by depositing same in United States mails, enclosed in a sealed envelope addressed {o; Contractor at its
address stated in the Construction Contract, or if none is so stated at the address on the records of the Contractor's
State License Board. and sent by registered or certified mail with postage prepaid or express mail or overmght delivery
by.an express matt carrier; or (3) by leavmg the notice and mamng a.copy in.the ‘manner provtded in Code of. Civil

Procedure §415. 20

o e e _'._-»E,:,_.,_‘ e

14 4 3 Notice to Ctatmant. lf notxce |s grven to a cta:mant as def ned Cw;t,‘ ode §8004; (1).b persona!
delivery thereof to claimant; or (2) by depositing same in United States mail, ‘enclosed in a sealed erwetope addressed
to claimant at its address stated in: a preliminary notice;-stop payment.netice, or.claim:against @.payment-bond; or on
the records of the Contractor’s State License Board; and sent by registered or certified mail with postage prepaid or
express mail or. overmght delivery by an. express mail carrier; or.. (3) by teavmg the notice and mamng a copy in.the

manner. prowded in code.of rocedure §415 20.

14 4 4 Nottce to Surety !f notice ns grven to the Surety (1) bywpe St ety' o_r (2) by
deposxtmg same in United States macl enclosed in a sealed.envelope, addresse the Sure_ address of the
Surety shown in the applicable Performance Bond or Payment Bond, or if none is shown, the address on the records
of the Department of Insurance, and sent by registered or certified mail with postage prepaid .or.express mail or
overnight delivery by an express mail carrier; or (3) by teavmg the notice and mamng a copy in the manner prowded in

Code of Civil Prccedure §415.20. o e LSRN I ‘ v

. aee .
ST :

1145 |

14 5 1 County Rights Rtghts and remedees avastabte to the County under _e Contract Documents are in
addition to and not a limitation of County's rights and remedies otherwise available under other provusrons of the
Contract Documents or Applicable Laws. . BEEAT AT

o 14 .5.2..Writing Required {Provisions of the Contract .Documents may be waxmd by, County only.in writing .
-signed by, the: «Drrector tstatmg fexpressty that itis intended as a waiver-of spectﬁed proyistcg\s of the Contract
.Documents R e ; I —— : T

B

e 14 5f3nSuboequent Breach A wawer by esther party of any breach' of any term coyenant or condmon
contamed in the Contract Documents shall not be deemed to be a waiver of any. subsequent breach of the same or
- any other term, covenant, or condition contained therein whether of the same or a dtfferent character

S‘w-"‘* T E
e

146 NO NUISANCE

‘ Contractor shatl not matntam comm|t or perrmt the mamtenance or comm:ssmn of any numance tn connectton w:th
~the perfcrmanceofWom LTS By i NSRRI R v e e

' 14 7 EXTEN’T OF AGREEMENT

The Contract Documents represent the futt and complete understandmg of every kind or nature beMeen the parttes
and all-prelimiriary negotiations and -prior-representations, proposals-and contracts, of whatever:kind or.nature,-are
~merged herein and superseded hereby. No verbal agreement or implied eovenant shall be held to: vary the provisions
of the Contract Documents. ~Any-modification of this Construction Contract:or the other Contract Documents will be
effective only by writtén instrument signed by both County and Contractor -and shatt tf requured by Appticabte Laws
be formally approved or ratified by the Board of Supervxsors

148 NO TH!RD-PARTY RIGHTS

B

Nothing contained in the Construction Contract or the other Contract Documents is intended to make any person or
entity who is nota stgnatcry to this Construction Contract a third-party beneficiary of any nght of Contractor (including,
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without limitation, any right of Contractor to a benefit derived from, or to the enforcement of, an obligation assumed by
County) that is expressly or impliedly created by the terms of the Contract Documents or by operation of Applicable

Laws.

149  SEVERABILITY

Should any part, term, portion or provision of the Construction Contract or the other Contract Documents, or the
application thereof to any party or circumstance, be held to be illegal, invalid or in conflict with Applicable Laws, or
_ otherwise be rendered unenforceable or ineffectual, the validity of the remaining parts, terms, portions or provisions, -

or the application thereof' to any other party or circumstances, shall be deemed severable and the same shall remain

enforceable and valid to'the fullest extent permitted by Applicable Laws.
1410 PROVISIONS REQUIRED BY APPLICABLE LAWS

pplicable Laws to be inserted in the Construction Contract or
d in the Contract Documents shall be read and enforced as
h provision is not inserted or if inserted
hall forthwith be amended by the

Each and every provision of law and clause required by A
other Contract Documents shall be deemed to be inserte
though it were included herein, and if through mistake or otherwise any suc
and requires correction, theri upon request of either party these General Conditions s
parties to the Construction Contract to make such insertion or correction. .-
1411 “SURVIVAL
All provisions of the Contract Documents that either expressly, or by their nature, require performance or assumption
d termination of the Construction Contract or Final Completion of the

by Contractor of an obligation that extends beyon T , /
bligations of, or relating to, indemhification, insurance, ownership of

Work, including, without limitation, Contractor’s o
documents, retention and audit of books and records, warranties and guaranties and resolution of Claims shall be

deemed to survive either termiriation of the Construction Contract or Final Completion of the Work.

1412 FEDERAL GRANTS |

er federal financing participation in the funding of the Project, Contractor shall, as
ch federal grant or other federal financing participation, permit
- access to and grant the right to examine its books covering its services performed and expenses incurred under the
Construction Contract or other Contract Documents by the federal agency and comply with all applicable federal
agency requirements  inciuding, without fimitation, those pertaining to work hours, overtime compensation, non-
discrimination, and contingént fees. - * : ' v ~ :

In the event of a federal grant or oth
required in connection with, ‘or as a condition to, su

14.13 PROHIBITED INTERESTS

Contractor agrees not to accept any employment or representation which will, or is likely to, ‘make Contractor
“financially interested” (as provided in California -Government Code '§§1090 and 87100, hereinafter *financially
interested”) in any decision made by County on any matter in connection with which Contractor has-been retained in
connection with the Project. Without limitation to the foregoing, transactions and interests prohibited by this Section
14.13 include the following: (1) no official or employee of County who is authorized in‘such capatity arid on behalf of
County to negotiate, make, accept, or approve, or to take part in negotiating, making, accepting or approving any
architectural, engineering, inspection, construction or material supply contract or any subcontract in connection with
construction of ‘the Project, :shall. become. directly .or indirectly -financially .interested in the performance -of the
Construction Contract or in.any part thereof; (2) no officer, employee; architect, attorney, engineer or inspector of or
for County who is authorized in such capacity and on behalf of County to exercise any executive, supervisory or other
similar functions in connection with Construction Contract or in any part thereof; and (3) Contractor shall receive no
compensation hereunder, and shall repay County for any compensation received by Contractor hereunder, should
Contractor or any of the Subcontractors aid, abet or knowingly participate in violation of this Section 14.13.

14.14 ASSIGNMENT OF ANTI-TRUST ACTIONS
California Public Contract Code §71 03.5(bj, which is hereby incorporated by this referénce, provides:
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"In entering into a public works contract or a subcontract to supply goods, services, or
materials pursuant to a public works contract, contractor or the subcontractor offers and
agrees to assign to the awarding body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act, (15 U.S.C. Sec. 15) or under the
- Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the .
Business and. Professions Code), arising from purchases of. goods services, or mate" als
pursuant to the public works contract or the subcontract. This: asstgnment shall Jbemade
-and become effective at the time the awardmg body tenders final. payment o Contractor o
- without further acknowledgement by the parttes . :

Contractor for rtsetf and atl the Subcon,tractors agrees to assrgn to County att rtghtsigtttle anq in nv,and to att such
causes of action Confractor and all the Subcontractors may have in connection with purchases related to or under the
Contract Documents. - This-assignment shail . become effective at-the time.County.tenders. Final. Payment to
Contractor, and Contractor.shall require assignments from all the Subcontraotors to comply erewith. . . .

14.15 NO WAIVER

County‘s appmval acceptance use or payment for any or part of Contractor s pen‘ormance of the . Work shall pot in
-any way alter Contractor’s-obligations, or waive any of County’s nghts under: Contract Documents e, e

14 1 6 CONSENT TO PHOTOGRAPHING

Contractor is: ad\nsed that County mtends from trme to trme to take photographs, vxdeotapes and/or ‘motion pictures
of the Work,:and workers located -on the Site-and proximate: settings.« Contractor-consents to the use.of Contractor's
name and likeness in-instructional or training: uses, news releases, advertising:and/or publicity throughout.the world in
perpetuity, in all media now known or hereafter invented. Contractor shall include in its contracts with its
Subcontractors a  consent by :the “Subcontractor to the:use -of :Subcontractor's -name.:and the likenesses of its
employees on the same terms as prowded for-herein applicable to such consent by Contractor. . He

D R Dty ARTICLE 15 v [ESSLE I BRI
e DEFAULT, TERMINATION AND sUSPENSION e

1514 coumnemsmes FORﬂEFAULT R P

u»t; - 1;

15 1. 1 Event of Default Each and any of the fottowmg shatt be consrdered an Event of Contractor Default

‘ IR COntractor ﬁtes a petttton or has ﬁted agatnst it a petrtton for bankruptcy or is adjudged
b‘a"hkt’upt; T 2

-2 Contractor makes a general assrgnment for the beneﬁt of rts cfedttors
3 - a recetver is appomted on account of Contractor’s rnsolvency,

4 Contractor defaults, by faihng or refusing to pertorm any’ obhgatton Set forth in the
Construction Contract, General Conditions or elsewhere in the Contract Documents (including, without limitation, the
performance’ or_gnstaﬂatmn of Defective Work) aid thereafter: (1) fails {6 omménce'to Cure suich default within two (2)
workrng days after receipt of written notice of defalilt; (2) if the défault can be cured withirv' three (3) Days, Contractor
fails or refuses after mmmencm‘g" to ¢ure in accordarice with Clause (1) héreof to fully cire siich default within three
(3) Days after receipt of written notice of defat]tt. or (3) if the default ¢annot be’ fully cured within three (3) Days,
Contractor fails after commencing to cure in accordance with Clause (1) hereof to diligently and continuously
: prosecute and fully cure such defautt within ten (10) Days after reoeapt of such wntten nottce

5 Contractor fails or refuses to perform an obligation set forth In the Construction Contract
Generat Conditions or other Contract Documents that either (1) cannot be cured, or (2) cannot be cured within the 10-

Day cure period set forth in Subparaaraph 15. 1 1.4 4, ‘above;
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.6 a breach of any other agreement between County and Contractor as provided in Paragraph
15.1.9, below; or

7 if Contractor was previously prequalified as a condition for its bidding the Project pursuant to
a Prequalification conducted by County, Contractor's prequalification status has been revoked or ¢ancelled due to any
of the following: (1) receipt by County of new information indicating that a statement made in Contractor’s
Prequalification Submittal (as defined in the Prequalification Documents) was false or misleading; (2) ownership of
50% of more of the stock or assets Contractor has chahged; (3) if Contractor is a Project Joint Venture, its Principal
Managing Partner (as those terms are defined in the ‘Prequalification Documents) has ceased to function, or fully
function, in the capacity of a Principal Managing Partner; or (4) Contractor has failed to comply with the requirements
of the Prequalification Documents pertaining to minimum safety Prequalification requirements for Subcontractors.

15.1.2 County's Remedies. Without limitation to the County’s other rights or remedies under the Contract
Documents or Applicable Laws, if there is an Event of Contractor Default, County shall have the right to exercise any

one or more of the following remedies:

A Take Over Work. County may, without terminating the Construction Contract and. without
incurring any additional liability or responsibility to Contractor (including, without limitation, any obligation to agree to a
Contract Adjustment for any portion of the taken-over or non-taken-over Work), take over and perform, or engage
others to perform, all or a portion of the Work. - : : :

2  Suspend Work. County may, without terminating the Construction Contract and without
incurring any additional liability or responsibility to Contractor (including, without limitation, any obligation to agree toa
Contract Adjustment for any portion of the suspended or non-suspended Work), suspend Contractor's performance of
all or a portion.of the Work for as long a period of time as-the County determines, in its sole discretion; is appropriate.

3 Termination. County may, without incurring any additional liability or responsibility -to
Contractor, .terminate tl;e Construction Contract; the Work or any portion thereof.

4 Surety. If there is an Event of Contractor Default pursuant to any of Subparagraphs 15.1.1.1
through 15.1.1.5, above, County may, with or without terminating the Construction Contract and without incurring any
additional liability or responsibility to Contractor or Surety (including, without limitation, any obligation to agree to a
Contract Adjustment), exercise its rights under the Performance Bond furnished by Contractor.by giving Surety ten
(10) Days' written notice of demand to perform; provided, however, that if the Surety fails, within seven (7) Days after
receipt by Surety of written demand, to deliver to the County written notice of its unconditional intention to perform or
does not commence performance of the Work within ten (10) Days from receipt of such notice of demand, the County
may, at Contractor’'s Own Expense and/or the expense of the Surety, and with or without terminating the Construction
Contract, proceed to complete the Work by any other means County deems expedient. By executing its Performance
Bond incorporating the terms of the Construction Contract, Surety shall be deemed to have agreed, without limitation,
to the provisions of this Paragraph 15.1.2 as constituting a binding obligation of Surety under its Performance Bond
that shall control over any conflicting provisions set forth in the Performance Bond. Neither delivery by Surety of such
written notice of unconditional intention to perform nor its timely performance of the Work in accordance with the
terms of the Coniract Documents and Performance Bond shall constitute waiver by Surety of any rights it may have
under the Performance Bond and Applicable Laws to limit its liability to the penal amount of the Performance Bond.

~ 15.1.3 Contractor Tools, Equipment. . Upon County’s exercise of one or more of its remedies following an
Event of Contractor Default, County shall have the right, but not the obligation, to perform or complete all or any
portion of the Work using any means that County may deem expedient, including, without limitation, taking possession
and utilization of any or all of the materials, equipment, appliances, tools, plant and other property not owned by
Contractor that are on the Site for County’s use in performing the Work. ’ ’

15.1.4 Contractor Obligations. Upon exercise by County of its remedies following an Event of Contractor
Default, Contractor shall, unless County directs in writing otherwise, do the following: :

A immediately discontinue performance of the Work to the extent specified in writing by County;
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2 remove no materials, equipment or tools (other than those owned by Contractor and not
necessary for performance of a portion of the Work not terminated or discontinued) from the Site uniess directed to do
so by County and take all actions necessary or appropriate, or that the County may direct in writing, for the protection
and. preservation of the Work, any matenals equipment or tools at the Site and any materials or equipment in transit
totheSrte B T . ‘ L - L o

: -3, .. -Place.no.further orders or.subcontracts for materials, equipment, services or facilities, except
as ‘may be necessary for .Contractor. to- contxnuewpgrfomance of such portron,, if.any, of the Work that is not
discontinued or terminated by County in its written otice; . , .

outstanding liabilities to Subcontractors with respect to the Work termmated i or

4 Torovide to the: County, in ‘wriling, no later than two (2) Days ‘aftef request by Cotnty
statement listing or providing: (1) all subcontract agreements, purchase orders and contracts that are outstandmg, as
well as.any change orders, amendments . and modifications thereto; (2). the status .of invoicing, payments and balance

owing under each such subcontract agreement, purchase ‘order and contract; (3) the status of performance and any
claims asserted under each such subcontract agreement, purchase order and contract; and (4) providing such other

. information as the County. may determme fo. be necessary in order to. decrde wnether to accept assignment of any

such subcontract_:“ greemen

, i ¢ , po, r f,-that the
assrgnment and (3) if reques ed | yQounty settle wrth the pﬂor wrrtten approval of

15 1.5 Accounting and. Payment

ytess gt _le,» e

- -..1 o Full Terminatron or Drscontmuance. S

following an Event of Contracter Default results in-a termination: or discontinuance of the entire Work, then no further

paymeént shall ‘be due to Contractor for the Work untrl an accauntmg has been conducted in accordance withath's
Patagraph 1545 ~~ - - i

B E (2) Time for Accounting Within. forty-ﬂve (45) Days after-inal gompbﬁm of the. W°fk
by Contractar Surety, County or others at-request of County, an accountmg shau be made pursuant to thrs 2aragral
15.1.5 of the amount due to Contractor or County. | P gt

: ~(3) - Payment Amount.  If -based -on the ‘accounting conducted: pursuant to this
arggggh 15.1.5, the Contractor Amount exceeds the County Amount, then:the difference shall be paid by County to
Contractor within fifteen (15) Days-after demand by Contractor following compietion of such accounting:::if the County -
Amount exceeds the Contractor Amount, then the difference shall be paid by Contractor to County-within fifteen (15) 1
Days after'demand by County follewing completion of such accounting. Payment by Contractor of-the amount due to
County pursuant to such accouriting shall not be construed as a release of Contractor's obligation to-County. for, or
County’s right to recover from Contractor, any Losses, of any kind whatsoever, not part of the calculation: of the
County Amount (including, without limitation, additional Losses related to circumstances that formed the basis for
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calculation of the County' Amount) that may be then or thereafter owing to or recoverable by County under Applicable
Laws or the Contract Documents.

: (4) Contractor. Amount., The Contractor Amount used as the basis for payment
pursuant to the accounting under this Paragraph 15.1.5 shall be calculated as follows: :

(a) take a portion of the Contract Price determined by multiplying (i) the Contract
Price, by (ii) the County’s Good Faith Determination of the percentage of the Work properly performed by Contractor
and (A) in permanent place, (B) previously fabricated and delivered to the Site or (C) fabricated and en route for
delivery to the Site and delivered to the Site within a reasonable time after Contractor’s receipt of such written notice;

and
: (b) subtract therefrorh all amounts previously paid by County to Contractor or to
Subcontractors. SR £ i , RN

(5) County Amount. The County Amount used as the basis for payment pursuant to the
accounting under this Paragraph 15.1.5 shall be calculated based on the sum of all past, present and future Losses to
County resulting or reasonably certain to result, directly or indirectly, from any or all of the following: (a) any
negligence, willful misconduct, or Defective Work on the part of Contractor or any. Subcontractor; (b) any Event of

_Contractor Default, whether or not constituting the basis of the County’s termination or discontinuance; (€) the
County's exercise of its rights and remedies under and in accordance with the Contract Documents or Applicable
Laws following the occurrence of an Event of Contractor Default; and (d) the payment by County -of amounts to
Contractor or any Subcontractor that were not owing to Contractor or that were in excess of the amount to which
Contractor was entitied urider the Contract Documents. S : ‘ o

2 Partial Termination or Discontinuance. In the event an exercise by County of its remedies
for an Event of Contractor Default results in a discontinuance or termination of only a portion of the Work, then the
Contract Price and Contract Time shall be adjusted under the provisions of Article 7 and Article 8, above, applicable to
Deleted Work. Contractor shall thereafter continue to be paid for its performance of the other portions of the Work in
accordance with the terms of the Contract Documents, less any amounts that County is entitied to withhold under the

terms of the Confract Documents.

7 ~ .3 Exclusive Compensation. Contractor agrees to accept such ‘amounts, if any, as allowed
under this Paragraph 15.1.5 as its sole and exclusive compensation in the event of an éxercise by County of its
remedies permitted by the Contract Documents or Applicable Laws following an Event of Contractor Default.

15.1.6 Surety. Without limitation to any of the County’s other fights or remiedies under a Performance
Bond furnished by Contractor, Contract Documents or Applicable Laws, the County has the right to suspend, take
over or terminate the performance of the Work by Surety in the évent of any of the following: (1) failure of Surety or its
contractors to begin the Work within a reasonable time in such manner as to ensure full compliance with the Contract
Documents within the Contract Time; (2) abandonment of the Work by Siirety or its contractors; (3) if at any time the
County makes a Good Faith Determination that the Work is unnecessarily or unreasonably delayed by Surety or its
contractors; (4) violation by Surety or its contractors of any terms of the Contract Documents, -Performance Bond or
Applicable Laws; or (5) failure by Surety or its contractors to follow instructions of the County for performance of the
Work or for performance of the Work within the Contract Time. By executing its Performance Bond incorporating the
terms ‘of the Construction Contract, Surety shall be deemed to have agreed, without limitation, to the provisions of this
Paragraph 15.1.6 as constituting a binding obligation of Surety under its Performance Bond that shall-control over any
conflicting provisions set forth in the Performance Bond. - : R v .

45.1.7 Conversion. In the event a termination for cause by the County is adjudged by a court or by
binding arbitration conducted in accordance with the Contract Documents to have been wrongful, such termination
shall be deemed converted to a termination for convenience pursuant to Section 15.3, below, in which case
Contractor agrees to accept such amount, if any, as permitted by Paragraph 15.3.3, below, as its sole and exclusive
compensation and agrees to waive any right to recovery of any other compensation or Loss, including, but not limited
to, loss of anticipated profits, loss of revenue, lost opportunity or other consequential, direct,- indirect or incidental

‘damages, of any kind. ,
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15.1.8 Substantial Performance Waived. The legal doctrine that.a contractor may recover for-substantial
performance of a building contract is to have no application to the Construction Contract. Any Event of Contractor
Default, whether occurring before or after the Work is Substantially Completed, shall be deemed material and shall
-give rise to the nght of County to exercise its remedies permitted under the Contract Documents or Apphcabte Laws.

- 15.1 9 Cross Default. Contractor agrees that a breach of any other agreement between Contraotor and
County whether related or unrelated to-the Project, that is not cured in accordance with the terms of .such .other
agreement constitutes an Event of Contractor Default under the Construction. Contract, thereby entlthng County to
assert all its rights and remedies hereunder including,:but not limited to, a specific right of off set by County. against

-any: amounts’ atherwise :payable {o_ Contractor_under.the Construction_Contract or- any other agreement :

Laws

or exerc:se 1ts other nghts or remedxes for default to only matenal defaults

15.2 SUSPENSION BY COUNTY FOR CONVENIENCE

Contractor and County. B T

~+45:1.10 Rights :Cumulative. .. All of County's rights .and remedies under the Contract- Documents are
cumulative, and- shett bein addatxon to and not a hmrtatron upon thoee nghts and remedles evadebte under Apphcab!e

151 1 'Metenaﬁty‘ Des’rgnat:on in ‘tne Contrect bﬁoouments“ ot ve:ert:am defaults as - 'éé{aitéﬁa'r snett not be
construed as implying that other defaults not so designated are not material nor as hmmng County’s nght to terminate

451 12 County Actlon No termmatzon or actlon teken by County after termmatxont hetl prejudtce any
nghts or remedies of County provided by Applicable Laws or by the Contract Documents, including, swithout limitation,
the right of County to proceed against Contractor to recover all Losses suffered by reason of Contractor s defautt

[ RRcn S

15 21 Suspenston Order WlthOUt Iirmtatlon to the County’s nghts under _e_gggn r31§ above County
may, at any time, for its convenience and without the occurrence of any Event of Contractor Default; order Contractor,
in writing, to suspend, delay or interrupt performance of the Work, in whole or in part. Upon receipt of such an order,
Contractor shall comply with its terms and take all reasonable ‘steps to minimize additional costs that are mcurred

epphcabfe to theportten of the Work suspended delayed or lnterrupted by County SRR e e e e

L

15 2 2 Resumptton if an order rssued by the County pursuant to thls M is cance!ed or exptres
Contractor shall resume and continue with the previously affected portion of the Work. In such event, Contractor shall
be “entitled to-a: Contract ' Adjustment * for -additional -Allowable :Costs necessarily caused by such order and
compensation allowed under Section 3.3 of the Construction-Contract for Compensable Delay;. provided,:however,
that no such Contract Adjustment shall be made: (1) to the extent that performance either is, was or would have been
s0 :suspended; -delayed-or ‘interrupted: by-another cause for which:-Contractor -or:any- of :the : Subcontractors is

responsible or for:which-Contractor would not be-entitled to a Contract ‘Adjustment; (2) to the extent that.a Contract

Adjustment on account thereof is made or denied under another provision of the Contract Documents or (3) for any
general or specific escalation in prices of the Work. : L

-15.2.3 Limitation. - The provrsaons of thxs m_gg shall not-apply untess a written order is- lssued by

County pursuant to thts gg:@n 15

15.3 TERM!NATION BY COUNTY FOR CONVEN!ENCE

15.3.1 Right to Terminate for Convenience. Without limitation upon any of County’s other rights or
remedies under the Contract Documents or Applicable Laws, County shall have the option, at its sole discretion and
without the occurrence of any Event of Contractor Default or any other cause, to terminate the Construction Contract
or Work, in whote orin part for its convemence by gwtng ﬂve (5) Days written notnce to Contractor ,

15.3.2 (:ontractor Obligations.  Upon receipt of notice of termination for convenience pursuant to this
Section 15.3, Contractor shall unless such notice directs otherwrse comply with all of the provisions of E_g@gggp_
15.1.4, above. ;
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15.3.3 Contractor Compensation. Following a termination for convenieénce pursuant to this Section 15.3
and within sixty (60) Days after receipt of a complete and timely Application for Payment from Contractor, an
accounting shall be conducted in accordance with the process set forth in Paragraph 15.1 5, above. In such event, the
amount due to Contractor shall be the Contractor Amount as calculated in the same manner provided for in Paragraph
15.1.5, above, except that there shall be added to the calculation of the Contractor Amount an amount for: (1) the
reasonable, actual and direct Allowable Costs incurred and paid by Contractor (and not by ‘Subcontractors) for
(a) demobilizing Contractor’s facilities from the Site, and (b) Contractor’s administering the close out of its participation
in the Project for a period of no longer than fifteen (15) Days; plus (2) a markup to Contractor on the Contractor’'s
Allowable Costs incurred under Clause (1) of this Paragraph 15.3.4 that is based on the percentage for Allowable
Markup that Contractor is permitted to charge pursuant to Article 7, above, for Compensable Changes involving Extra

Work that is Self-Performed Work.

- 15.3.4 Exclusive Compehsation. Contractor agrees to accept the *compenSaﬁon allowed under

Paragraph '15.3.3, above, as'its sole and exclusive compensation in the event of a termination by County for
convenience and waives any claim for Loss related to County’s termination for convenience, including, but not limited
to, loss of anticipated profits, loss of revenue, lost opportunity, or other consequential, direct, indirect, or incidental

damages, of anyKind..

15.3.5 Subcontractors.  Contractor shall include provisions in all of its subcontracts, purchase orders and
other contracts with the Subcontractors permitting termination for convenience by Contractor on terms that are
consistent with, and that afford no greater rights of recovery against Contractor for termination than are afforded to

Contractor under, this'Section 15.3. -~
15.4 = TERMINATION BY CONTRACTOR

154.1 Contractor's Remedies. Subject to the provisions of Paragrag'h 15.4.2, below and Paragraph
15.4.3, below, Contractor’'s sole right to terminate the Construction Contract shall be its right to terminate, for cause

————

only, upon the occurrence of either of the following:

_ a. the entire Work is stopped for one hundred sixty (160) consecutive Days, through no act or
fault of Contractor or any of the Subcontractors, of any Tier, or any employee or agent of any of them, due to issuance
of an order of a court or other Governmental Authority or due to a declaration of a national emergency making

material unavailable; or

2 ‘the ‘entire Work is suspended by Contraétor. in accordance with a proper exerciée by
Contractor of its rights under Section 9.8, above, for a continuous period of thirty (30) Days. »

~ 15.4.2 Notice of Intention to Terminate. If one of the reasons to terminate as deécr-ibed in Paragraph
15.4.1, above, exists, Contractor may, upon thirty (30) Days written notice to County, terminate the Construction
Contract and recover from County as its sole and exclusive compensation such sums as are permitted -under

Paragraph 15.3.3, above.

15.4.3 Continuous Performance. Provided that Contractor is paid undisputed sums due in accordance
with the requirements of the Construction Contract, Contractor shall not stop, delay or interrupt continuous
performance of the Work by reason of any dispute or disagreement with County, including, without limitation, any
disputes or disagreements over payments of money claimed due under the Contract Documents.

155 WARRANTIES

All obligations of Contractor and the Subcontractors under the Contract Documents with respect to warranties and
guarantees of the Work will continue in force and shall apply, notwithstanding a termination or other discontinuance of
the Work by County or Contractor pursuant to an exercise of rights by either under this Article 15, to any portion of
the Work that at the time of such termination or discontinuance has been completed or partially completed - by
Contractor to the point that it is substantially ready (exclusive of any incidental work that may be needed to connect
such portion to other Work to other Work or Existing Improvements or to energize such portion of the Work for

operation) for use or occupancy by County.
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ARTICLE 16
NON-DISCRIMINATION

- 16.1 NON-DISCRIMINATION IN SERVICES

16.1.1 Contractor must, in accordance with Applicable Laws, “not discriminate in the provision, of services
hereunder because of race, color, religion, national origin, -ancestry, sex, age, sexual orientation, marital status, AIDS
or disability. For the purpose of this Section 16.1, discrimination.in the. provision of services may include, but rs not
limited to the fottowmg

.1 ‘ denyrng any person any servrce or benef t or the avauabrlrty of a facmty,
~ 2 providing any service or benef t to any person whrch rs not equrvatent to or is in a non-
equnvatent manner or at a non-equrvatent time from;-that provided to others; . : .~
el ey CPHEL 3\5 oy
‘ ;3 ~ ubjectmg any person to segregatron or separate treatment in any manner_}.etated to the
receipt of any service; . - TN . o

R 4+ restricting any person in any way in the en_royment of any advantage or pnvrtege enjoyed by -
’othersrecewmganyserviceorbeneft or CebERLT Dheligran oy SRR R LR L o h

- S treatmg any person drﬁerently from others in determmrng admrssnon fenrottmen ;{ehgrbrhty,
'membershrp, or any other requrrement or condmon which persons must meet in order to be provided any service or

beneft el Db

16 1 2 Contractor shalt ensure that services are provrded wrthout regard to race cotor rehglon natronat
'ongrn ancestry sex age, sexual orrentatron manta! status, AIDS ordtsabrhty : ;
1643 Contractor -shall estabhsh and mamtam wntten procedures under whrch any person apptyrng for,
erformmg ofr recewing services héreunder, may seek resolution from Contractor: of a complaint with.respect to any
alleged discrimination. Such persons shall be advised by Contractor of these procedures. A copy-of such procedures
shall be posted by Contractor in a conspicuous place, available and open to-the -public, in:-éach:of Contractor’s
facilities where services are provided hereunder

16.2  NON-DISCRIMINATION IN EMPLOYMENT

Contractor must, in accordance with Applicable Laws, not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status,
AIDS or disability. Without limitation to any other provisions of this Section 16.2, in the performance of the obligations
under the Contract Documents, Contractor and the Subcontractors shall comply with all applicable provisions of the
California Fair Employment Practices Act (California Government Code §§12940-48) and the applicable equal
employment provisions of the Civil Rights Act of 1964 (42 U.S.C. §§200e - 217), whichever is more restrictive.
Contractor and the Subcontractors shall ensure that qualified applicants are employed and that employees are treated
during employment without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation,
marital status, AIDS or disability, in accordance with requirements of Applicable Laws. Such shall include, but not be
limited to, the following: , r

K| employment, promotion, demotion, transfer, recruitment or recruitment advertising, layoff or
_ termination, rates of pay or other forms of compensation; or

2 selection for training, including apprenticeship.

16.2.1 Contractor agrees to post in conspicuous places in each of Contractor's facilities providing services
hereunder, available and open to emptoyees and applicants for employment, notices setting forth the provisions of

this Section 16.2.
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placed by or on behalf of
thout regard to race, color,
in accordance with

B : .

16.2.2 Contractor shall, in all solicitations or advertisements for employees

Contractor, state that all qualified applicants will receive consideration for employment wi

religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or disability,
requirements of Applicable Laws. -

16.2.3 Contractor shall send to each labor union, or workers’ representative with which it has a collective
the labor union or the workers'

bargaining agreement or other contract or understanding, a notice ‘advising
representative of Contractor's commitments under this Section 16.2. S

_ 16.2.4 Contractor certifies and agrees that it will deal with the Subcontractors, bidders and vendors without
regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or disability,
in accordance with the requirements of Applicable Laws.

16.2.5 In accordance with Applicable Laws, Contractor shall allow duly authorized representatives of the
County, State, and Federal government access to its employment records during regular business hours in order to
verify compliance with the provisions of this Section 16.2. Contractor shall provide stuich other information and records
as such representatives may require in order to verify compliance with the provisions of this Section 16.2.

16.2.6 K County finds that any of the provisions of this Section 16.2-have been violated by Contractor or any
of the Subcontractors, such violation shall constitute a material breach of the Construction Contract for which County
may cancel, terminate or suspend the Construction Contract. While County reserves the right to determine
independently that the anti-discrimination provisions of the Construction Contract have been violated, 2 determination
by the California Fair Employment and Housing Commission or the Federal Equal Employment Opportunity
Commission that Contractor or the Subcontractor has violated State or Federal anti-discrimination laws shall
constitute a finding by County that Contractor or the Subcontractor has violated the provisions of this Section 16.2.

16.2.7 Contractor hereby agrees that it will comply with §504 of the Rehabilitation Act”of 1973, as amended

(29 U.S.C. §794) and similar Applicable Laws relating to employment of or access to persons with disabilities, all

requirements imposed by applicable Federal Regulations, and all guidelines .and interpretations issued pursuant
thereto, to the end that no qualified disabled person shall, on the basis of disability, be excluded from participation in,
be denied the benefits of, or otherwise be subjected to discrimination under-any program or activity of Contractor

receiving Federal Financial Assistance. +

END OF GENERAL CONDITIONS
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ADDITIONAL INSUREDS LIST |

The County of Riverside
3403 Tenth Street, Suite 400
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
' (CA Civil Code §8132)

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT’S LIEN, STOP PAYMENT NOTICE, AND
PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. A PERSON SHOULD NOT
RELY ON THIS DOCUMENT UNLESS SATISFIED THAT THE CLAIMANT HAS RECEIVED
PAYMENT.

Identifying Information:

Name of Claimant:

Nkam>e of Customer:

Job Location:

Owner:

Through Date:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant
has for labor and service provided, and equipment and material delivered, to the customer on this job
through the Through Date of this document. Rights based upon labor or service provided, or
equipment or material delivered, pursuant to a written change order that has been fully executed by
the parties prior to the date that this document is signed by the claimant, are waived and released by
this document, unless listed as an Exception below. This document is effective only on the claimant’s
receipt of payment from the financial institution on which the following check is drawn:

‘Maker of Check:

Amount of Check: $

Check payable to:

Exceptions
This document does not affect any of the following:
1). Retentions.
(2) Extras for which the claimant has not receive payment.
(3) The following progress payments for which the claimant has previously given a
conditional waiver and release but has not received payment:

Date(s) of waiver and release: -

-Amount(s) of unpaid progress payment(s): $
(4) Contract rights, including: (A) a right based on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the
payment.
Signature
Dated: - ~ Claimant's Signature

Claimant’s Title
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UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
‘ (CA Civil Code §8134)

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE
BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST
YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID,
USE A CONDITIONAL WAIVER AND RELEASE FORM.

Identifying Information:

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Through Date:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant
has for labor and service provided, and equipment and material delivered, to the customer on this job
through the Through Date of this document. Rights based upon labor or service provided, or
equipment or material delivered, pursuant to a written change order that has been fully executed by
the parties prior to the date that this document is signed by the claimant, are waived and released by
this document, unless listed as an Exception below. The claimant has received the following
progress payment:

Exceptions

This document does not affect any of the following:

(1) 'Retentions.

(2) Extras for which the claimant has not received payment.

(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of
contract, and (B) the right to recover compensation for work not compensated by the
payment. ' ‘

Signature
Dated: Claimant’s Signature

Claimant’s Title
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CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT
(CA Civil Code §8136)

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT’S LIEN, STOP PAYMENT NOTICE, AND
PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. A PERSON SHOULD NOT
RELY ON THIS DOCUMENT UNLESS SATISFIED THAT THE CLAIMANT HAS RECEIVED
PAYMENT.

Identifying Information:

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Conditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant

has for labor and service provided, and equipment and material delivered, to the customer on this job.

Rights based upon labor or service provided, or equipment or material delivered, pursuant to a written
~ change order that has been fully executed by the parties prior to the date that this document is signed

by the claimant, are waived and released by this document, unless listed as an Exception below.
This document is effective only on the claimant’s receipt of payment from the financial institution on
which the following check is drawn:

Maker of Check:

Amount of Check: $

Check payable to:

Exceptions
This document does not affect any of the following:

Disputed claims for extras in the amount of: $

Signature

Dated: Claimant’s Signature

Claimant’s Title
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UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
(CA Civil Code §8138)

NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP PAYMENT
NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE
BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST
YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID,
USE A CONDITIONAL WAIVER AND RELEASE FORM.

Identifying Information:

Name of Claimant:

Name of Customer:

Job Location:

Owner:

Unconditional Waiver and Release

This document waives and releases lien, stop payment notice, and payment bond rights the claimant
has for all labor and service provided, and equipment and material delivered, to the customer on this
job. Rights based upon labor or service provided, or equipment or material delivered, pursuant to a
written change order that has been fully executed by the parties prior to the date that this document is
signed by the claimant, are waived and released by this document, unless listed as an Exception
below. The claimant has been paid in full.

Exceptions
This document does not affect any of the following:

Disputed claims for extra in the amount of: §

Signature

Dated: Claimant's Signature

Claimant's Title
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EXHIBIT “N*

INVOICE FOR PAYMENT FORM

TO:

FROM: DLR Group, Inc.

PROJECT: 2™ Floor T.I.-TLMA
4080 Lemon Street
Riverside, CA 92501

INVOICE DATE:

INVOICE NUMBER:

PROJECT NUMBER:

SERVICES THROUGH:

TOTAL

Approval for Payment:

Signature:_ Printed Name:

Signature: Printed Name:

_Accounting Department Use

Date:

Date:

Facilities Department Use

Edition: May 2014

Batch #: GL Business Unit:
MM/YY: Project ID #:
JE: Activity Code:
Credit GL #: Resource Code:
Debit GL #. Category Code:
Entered by: Description:
Approved by: ‘

Preparer’s Name:
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EXHIBIT “O*

CONSTRUCTION DOCUMENT DELIVERABLES

THE CONSTRUCTION DOCUMENTS PREPARED AND DELIVERED BY ARCHITECT AS
PART OF BASIC SERVICES DURING THE DESIGN DEVELOPMENT PHASE AND FINAL

- CONSTRUCTION DOCUMENTS PHASE SHALL INCLUDE, WITHOUT LIMITATION TO THE

OTHER PROVISIONS OF THE AGREEMENT AND ITS EXHIBITS, THE CONSTRUCTION
DOCUMENTS SET FORTH BELOW.

252  Site. Drawings delineating (1) Work area limits; (2) any site related drawings'
related to attaining plan approval form the authority having jurisdiction.

2.5.3 ' Demolition. Drawings, prepared in: a manner that clearly and graphically
distinguishes  between existing improvements to be removed and those to remain in place,
delineating: (1) Site clearance and Site demolition; (2) general and selective architectural,
structural, mechanical, electrical, plumbing, and fire protection demolition; (3) means for existing
building systems affected by demolition to remain operable; and (4) exterior elevations showing
the extent of any building envelope to be removed.

254 Architectural, Structural. Drawings (for an entire floor, for all segments of a
floor and enlarged for selected rooms), fully dimensioned, delineating the locations and
elevations. (above finish floor) of all architectural and structural elements fully coordinated with
building systems designs, including without limitation, building grid, walls, partitions, columns,
built-in casework, finish floor patterns and layouts, ceiling material patterns, reveals, soffits and
accents, low voltage devices, mechanical diffusers, registers, grilles, fixtures, occupancy and fire
separations, and room and department identifications.

2.5.7 Building Section{s). . [As needed to depict scope of work] Drawing(s)
delineating the cross sections of: (1) the building; (2) the relationship among the levels of the
building and the building and grade levels; (3) Site improvements, roadways, property lines and
adjacent structures; and (4) exterior walls (including, without limitation, exterior wall matenals
structural support and building fagade systems).

2.5.8 Signage. Drawings delineating signage and other wayfinding, including, without
limitation, signage required by Applicable Laws, directional signage, room identification signage,
and a project sign including such information as directed and approved by County.

2.5.9 Equipment, Fixture and Materials Schedules. Schedules for doors and
windows-and related openings and hardware (cross-referenced to frame installation details) and
floor, wall and ceiling finish materials (including, without limitation, bases and wainscots).

2.5.10 Partition Details. Drawings  delineating partition details, including, - without

limitation: (1) standards for fire rating, acoustic and thermal requirements, structural materials and

sizes, assembly and connection details, enclosed materials (such as, but not limited to, acoustic
and thermal insulation) and backing for equipment; (2) identification of each partition by partition
type; and (3) enlarged partition cross sections. ;

2.5.11 Interior Details. Drawings delineating, without limitation,: (1) interior elevations,
including millwork and casework cross-referenced to the architectural floor plans; (2) casework
schedule; (3) casework sections and millwork details; (4) dimensioned details; and (5)
representation of the terminal devices for engineered systems, including mechanical, electrical,
plumbing, fire protection and low voltage systems.

2.5.12 Exterior Details. [As needed to depict scope of work] Drawings referenced to

roof plan and building exterior elevations, including, without limitation, roof assemblies, exterior
surface penetrations, vibration isolation details, seismic separation joint details, inter-story drift
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EXHIBIT “O“

- CONSTRUCTION DOCUMENT DELIVERABLES

provisions, flashings and transition details at material and plane changes.

25.14 Foundation and Framing. [As needed to depict scope of work] Drawings
(fully dimensioned) and schedules delineating foundation and framing for each level of structure,
sizing of all structural elements (foundations, columns, horizontal-members) and design of vertical
and horizontal dlaphragms

2,515 Structural Calculations. Calculations demonstrating that ail structural elements
com ply with the requirements of Governmental Authorities and Applicable Laws.

2.5.16 Structural Frame Details. [As needed to depict scope of work] Drawings
delineating: (1) moment frame and/or braced frame elevations and connection details; and (2) if
the proposed structural system does not follow the criteria of Applicable Laws, written certification
that all such connections have been pre-tested and pre-approved by the applicable Governmental
Authorities or, in the event that such certification is not possible, a proposed comprehensive
testing program which meets all requirements of Governmental Authorities.

2.5.17 Bracing Details. Drawings delineating details for bracing, including, without
limitation, bracing of partitions, ceilings, mechanical, electrical, plumbing and other equipment,
piping, ductwork, conduit, backing for casework, furniture, furnishings, and artwork. -

'2.5.18 MEP Schedules. Schedules (cross-referenced to single line diagrams) of
mechanical, electrical, plumbing, fire protection and low voltage equipment and devices and full
information on equment parameters relative to sizing, connections, mountings, construction and
performance.

2.5.19 MEP Distribution. Single line Drawings (floors and roof) set over a complete
architectural background delineating, on a floor-by-floor basis, complete information on schematic
routing, equipment and distribution locations and sizing and points of connection (above ground,
and below ground) for:

A the mechanical system (including, without limitation, controls, ductwork,
piping, and special exhaust requirements, dedicated equipment and ductwork for rooms with
special requnrements)

.2 basic (and, if required by Applicable Laws, emergency) electrical
systems (including, without limitation, wiring, raceways, conduit, lighting, main service and
distribution panels and switchgear, motor control centers, generators transformers, transfer
switches, panel boards, bus ducts, locations and types of all convenience outlets, lighting fixtures
and switches, equipment and lighting to be connected to the emergency power system, and
locations of power service to mechanical, plumbing and fire protection eqmpment and low voltage
devices);

3 plumbing system (including, without limitation, domestic hot/cold water,
roof and site storm drainage, sanitary waste and vent, sanitary, hot and chilled water for the
mechanical system, water treatment (water . softening), natural gas and fuel for auxiliary
generators);

4 fire protection detection system information (locations for signaling and
alarm devices and main equipment), fire suppression system information (locations for points of
connection and main equipment) and a -design- butld Specification for fire detectlon and
suppression systems; and,
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EXHIBIT “O*

CONSTRUCTION DOCUMENT DELIVERABLES

5 low- voltage systems, including, without limitation, main equipment,
distribution, -and terminal devices (wayfinding and warning).

2.5.20 MEP Equipment Rooms.  Drawings delineating the 'Iayout and sizing of
equipment rooms and penthouses, including, without limitation, complete information and sizing
for equipment, ductwork, piping, bracing, vibration isolation, supports, attachments, chases and.
pads.

2.5.21 MEP Shaft Layout. Drawings delineating all of the ductwork, electrical conduits
and piping in shared shafts.

2.5.22 Existing MEP Capacities. A program to validate ‘that the proposed design for
new mechanical, electrical, plumbing and fire protection systems will be within the capacity of the
existing building systems. ‘

2.5.23 Energy Calculations. Final energy calculations demonstrating that the design
complies with the requirements of Title 24 of the California Code of Regulations.

2.5.24  Code Requirements. Drawings dedicated to demonstrating to Governmental
Authorities compliance of new Work (and, in the case of renovation, Existing Improvements) with
Applicable Laws pertaining to fire and life/safety, including, without limitation, exits, exit paths,
travel distances, rated corridors and other rated walls, occupancy classifications, occupancy
loads, construction classifications/separations, fire . zones/smoke compartments and. fire
protection.

2.5.25 Specifications. A set of detailed Specifications, customized for the Project,
following the Construction Specification Institute format, or such other format that is acceptable to
County. :

2.5.26 Index. A detailed index of the Construction Documents, including, without
limitation, the title and sheet number of every Drawing sheet. :

2.5.27 Legends. A comprehensive legend of symbols, notes and abbreviations.
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EXHIBIT “P “

SUBCONSULTANT INSURANCE REQUIREMENTS

Subconsultants are required to maintain insurance on the same terms and with the same coveragés as
required of Architect under Section 10.1 of the Agreement, except that specific coverage amounts for
Commercial General Liability and Professional Liability Insurance are hereby modified for the following

Subconsultants:

Cost Estimating;: Cumming Corporation

‘1. Commercial General Liability:
$2,000,000 General Aggregate (Other Than Products-Completed Operations)
$1,000,000 Products-Completed Operations Aggregate Limit for a period of five (5) years
: following Final Completion and Acceptance of the Project
$1,000,000 Personal and Advertising Injury Limit
$1,000,000 Per Occurrence Limit

2 Professional Lfability $1,000,000 per claim and $2,000,000 in the annual aggregate.

End of List
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