SUBMITTAL TO THE BOARD OF SUPERVISORS .
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA % \\

FROM: Human Resources Department ; , SUBMITTAL DATE:
May 21, 2014

SUBJECT: Approval of Agreements for Temporary Staffing Services for the Human Resources
Department-Temporary Assignment Program (TAP) — [District: ALL] [Total Cost - $2,500,000] [Source of
Funds — Departmental Budgets] .

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Agreements with Apple One Employment Services, Arrow Staffing Service, In
Genesis, Premier Staffing Source, Inc., Team Persona, T&T Staffing, and Viva USA, Inc,, for an
annual aggregate amount of $500,000 for five years for all vendors, renewable in one-year
increments; .

2. Authorize the Purchasing Agent, in accordance with Ordinance 459, to sign amendments, move
funds between vendors not to exceed the annual aggregate amount, exercise the renewal
options that do not change the substantive terms of the Agreements and amendments to the
compensation that do not exceed the CPI index, based on the availability of funding;

3. Authorize the Chairperson to sign three (3) copies of the Agreements; and

4. Retain one (1) copy of the signed Agreements and return two (2) copies to Human Resources

= for distribution.
= | BACKGROUND:
é

~ | Summary
(continued on page 2) W

Michael T. Stock
Asst. County Executive Officer/
Human Resources Director
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BACKGROUND:

Summary {(continued)

The Temporary Assignment Program (TAP) provides temporary staffing to County agencies and
departments. In certain circumstances, TAP may require additional resources obtained from outside
- staffing agencies to meet departments’ needs in a timely manner. The Human Resources Department
may need locum tenens services.

Pursuant to the Government Code, temporary staffing services from outside agencies may be used to
assist departments during any peak load, temporary absence, or emergency other than a labor dispute,
and assignments are limited to 90 days (Gov. Code § 31000.4). Direct or indirect costs that departments
may incur when such help is unavailable make it in the economic interest of the County to contract with
outside staffing agencies.

Any temporary employees or locums provided by a Contractor are the sole employees of the Contractor
and not employees of the County or TAP. The Contractor's Employee is not eligible for any County
benefits.

Under the terms of the agreements, TAP may hire the Contractor's Employee after 90 days’ work without
any fees or further obligations to the Contractor. This provision allows the County to comply with the
Government Code’s 90-day work limit and also meet any potential contmumg need for a particular
assignment.

Impact on Residents and Businesses
There is no impact on residents and businesses.

SUPPLEMENTAL.:

Additional Fiscal Information ,

Source of funds is departments utilizing services. Total cost of the agreements will not exceed an annual
aggregate amount of $500,000 for five years, renewable in one-year increments.

Contract History and Price Reasonableness

County Purchasing and Fleet Services issued a formal Request for Proposal (RFP) HRARC-055 on behalf of
the Human Resources Department to obtain competitive proposals from qualified bidders. RFP’s were sent to
forty (40) potential bidders and advertised on the County Purchasing website. Eleven (11) responses were
received and evaluated according to the criteria listed in the RFP including: overall responsiveness and
understanding to the RFP requirements, experience and ability, cost/fees, references, financials, clarification,
exception, deviation and credentials, resumes, licenses, and certifications. The evaluation committee was
made up of representatives from the Human Resources Department.
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The evaluation team reviewed the fees that the vendors proposed to County for the following areas:
Accounting, Clerical, Light Industrial, IT, Medical and Locum Tenens. The evaluation team selected these
vendors based on the competitive fee for the temporary position that they can provide to the County. Some of
the vendors that responded to the RFP do not provide all the temporary services as requested in the RFP. The
mark-up fee averages for some temporary staffing vendors were over 50%. While other temporary staffing
vendors offer a lower mark-up fee, the hourly rate per position is higher.

Mark Up Average for Temporary Staffing:

Apple One Employment Services: 35%
Arrow Staffing Service: 40%

In Genesis: 35.7%

Premier Staffing Source, Inc.: 30.5%
Team Persona: 39%

T&T Staffing: 48.4%

Viva USA, Inc: 35.0%

Since no single provider offers the most economical rate for every position, Human Resources—TAP will
compare rate structures and utilize the vendor with the most reasonable rates and available staff as the need
arises.

Human Resources recommends an award with Apple One Employment Services, Arrow Staffing Services, In
Genesis, Premier Staffing Source, Inc., Team Persona, T&T Staffing, and Viva USA, Inc.
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- Temporary Staffing and Locum Tenens Serﬁces
between
 COUNTY OF RIVERSIDE

and

PREMIER STAFFING SOURCE, INC.
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This Agreement, made and entered into this _____ day of , 2014, by and between PREMIER
STAFFING SOURCE INC., (herein referred to as “CONTRACTOR”), and the COUNTY OF RIVERSIDE,
a political subdivision of the State of California, (herein referred to as “COUNTY”). The parties agree as
follows: |

1. Description of Services

1.1  CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of
Services, consisting of six (6) pages at the prices stated in Exhibit B, Payment Provisions, consisting of
three (3) pages. ;

12  CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform
under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the
satisfaction of the COUNTY and in conformance to and consistent with the highest standards of
firms/professionals in the same discipline in the State of California.

1.3  CONTRACTOR affirms this it is fully apprised of all of the work to be performed under this
Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.
CONTRACTOR is not to perform services or provide products outside of the Agreement.

1.4  Acceptance by the COUNTY of the CONTRACTOR’s performance under this Agreement
does not operate as a release of CONTRACTOR s responsibility for full compliance with the terms of this
Agreement.

2. Period of Performance

2,1  This Agreement shall be effective upon signature of this Agreement by both parties and
continue in effect through June 30, 2015 with the option to renew for four years, each year shall be
renewable in one year increments by written amendment, unless terminated earlier. CONTRACTOR shall
commence performance upon signature of this Agreement by both parties and shall diligently and
continuously perform thereafter. The Riversidle COUNTY Board of Supervisors is the only authority that
may obligate the COUNTY for a non-cancelable multi-year agreement.

3. Compensation
3.1  The COUNTY shall pay the CONTRACTOR for services performed and expenses incurred
in accordance with the terms of Exhibit B, consisting of three (3) pages, attached hereto. CONTRACTOR

understands that the COUNTY budget for these services from ALL contractors’ providing such services,
shall not exceed the annual aggregate amount of $500,000 including all expenses. The COUNTY is not

RFP# HRARC-055 Page 3 of 35



Contract ID # ‘HRARC-95200-00'5-06’/1 5

responsible for any fees or eosts incurred above or beyond the contracted amount and shall have no

obhgatlon to purchase any specified amount of services or products.

3.2  No price mcreases will be permitted during the first year of this Agreement. All pnce decreases
(for example, if CONTRACTOR offers lower prices to another governmental entrty) will automatlcally be
extended to the COUNTY. The COUNTY requires written proof satisfactory to COUNTY of cost increases prior ;
to any approved price adjustment. After the first year of the award, a minimum of 30-days advance notice in |
| writing is required to be considered and approved by COUNTY. No retroactive price adjustments will be
~considered. Any price increases must be' stated ina wntten amendment to this Agreement. The net dollar amount
of profit will remain firm during the period of the Agreement Annual increases shall not exceed the Consumer
- Price Index- All Consumers, All Items — Greater Los Angeles, R1versrde and Orange COUNTY areas of |
temporary staffing services and be subject to satrsfactory performance review by the COUNTY and approved @if
needed) for budget funding by the Board of Supervisors.

33  CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by
CONTRACTOR within fifteen (15) days from the last day of each calendar month, and COUNTY shall pay the
 invoice within thirty (30) working days from the date of receipt of the invoice. Payment shall be made to

CONTRACTOR only after services have been rendered or dehvery of materials or products and acceptance has
“been made by COUNTY. Prepare invoices in duplicate. For this Agreement, send the ongmal and duphcate
copies of invoices to: |
Temporary’Assigmnent Program (TAP) Manager
Riverside COUNTY Human Resources
Attn: Invoicing
1111 Spruce Street
ijerside CA 92507
: a) Each invoice shall contam a mmrmum of the followmg mforrnatlon invoice number and ‘
date, remittance address, bill-to and ship-to addresses of ordering department/dmsmn |
Agreement number (HRARC-95200-005-06/15); quantities;  item descriptions, it
prices, extensions, sales/use tax if applicable, and an invoice total.
- b) Invoices shall be rendered monthly in arrears. , ,
34  The COUNTY obligation for payment of this Agreement beyond the current fiscal year end
B contmgent upon and limited by the availability of COUNTY fundmg from which payment can be made.
- ‘No legal liability on the part of the COUNTY shall arise for payment beyond June 30 of each calendar year

unless funds are made available for such payment. In the event that such funds are not forthcoming for any

RFP# HRARC-055 : o Page 4 of 35



Contract ID # HRARC-95200-005-06/15

- reason, COUNTY shall immediately notify CONTRACTOR in wﬁting; and this Agreement shall be
deemed terminated, have no further force, and effect. | |
4. A!tgatngg or Chagggg to the Agreement
41 The Board of Supemsors and the COUNTY Purchasing Agent and/or hlS designee is the
only authorized COUNTY representatives who may at any time, by written order, alter this Agreement. If
any such alteration causes an increase or decrease in the cost of, or the time required for the performance
~ under this Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule,
or both, and the Agreement shall be modified by written amendment accordingly. | ,
| 42  Any claim by the CONTRACTOR for additional payment related to this Agreement shall be
made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have
“notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the
CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufﬁclent justification,
he may authorize additienal payment to the CONTRACTOR pursuant to the claim. Nothing in this section
shall excuse the CONTRACTOR from proceeding with performance of the Agreement even if there has
been a change. :
5. Termination ‘
5.1. COUNTY may terminate this Agreement without cause upon 30 days written notice served
upon the CONTRACTOR stating the extent and effective date of termination.

52 COUNTY may, upon five (5) days written notice terminate this Agreement for
CONTRACTOR’s default, if CONTRACTOR refuses or fails to comply with the terms of this Agreement
or fails to make progress that may endanger performance and does not immediately cure such failure. In the
event of such termination, the COUNTY may proceed with the work in any manner deemed proper by
COUNTY. | , '

5.3  After receipt of the notice of termination, CONTRACTOR shall:

(a)  Stop all work under this Agreement on the date specified in the notice of termination;
- and ‘ w | | ot ;
) Transfer to COUNTY and deliver in the manner as directed by COUNTY any |
| materials, reports or other products, which, if the Agreement had been completed or
continued, would have been required to be furnished to COUNTY. ,
5.4  After termination, COUNTY shall make payment only for CONTRACTOR’S perfonnance |
up to the date of termination in accordance with this Agreement ‘and at the rates set forth in Exhlbxt B.

RFP# HRARC-055 R ' Page 5 of 35
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55 CONTRACTOR’s rights under this Agreement shall terminate (exéept for fees accrued priof
to the date of termination) upon dishonesty or a willful or material breach of this Agreement by
'CONTRACTOR,; or in the event of CONTRACTOR’s unwillingness or inability for any reason whatsoever
to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entiﬂéd to any further
compensatlon under this Agreement. R
5.6 CONTRACTOR is debarred from the System for Award Managcment (SAM) If the
agreement is federally or State funded, CONTRACTOR must notify the COUNTY nnmedlatcly of the
debarment. Reference: (System for ’Award Management (SAM) at https://www.sam.gov for Central
Contractor Registry (CCR), Federal Agency Registra,tibn' (F edreg), "Online Reprcs‘entations and
Certiﬁcations Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System
(EPLS) (hitp://www.epls.gov) (Executive Order 12549, 7 CFR Part 3017, 45 CFR Part 76, and 44 CFR Part
17). The System for Award Management (SAM) is the Official U.S. Government system that consolidated
- the capablhtles of CCR/Fed Reg, ORCA, and EPLS. \ o
5.7  The rights and remedies of COUNTY provided in this section shall not be exclusive and are
in addition to any other rights and remedies provided by law or this Agi'eement. |
6. Ownership/Use of Contract Materials and Products
The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,
created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to
this Agreement shall be the sole property of the COUNTY. The material, reports or products may be used
by the COUNTY for any purpose COUNTY deems to be appropnate mcludmg, but not limit to, duplication

" and/or distribution w1thm the COUNTY or to third parties. CONTRACTOR agrees not to ‘release or

circulate in whole or part such materials, reports, or products w:thout prior written authorization of the |
COUNTY. '
7. Conducg of Contractor

7.1  The CONTRACTOR covenants that it presently has no interest, including, but not limited to,
other projects or contracts, and shall not acquire any such interest, direct or mdnect, which would conflict in
any manner or degree with CONTRACTOR s performance under this Agreement. The ,C’ONTRACTOR,
further covenants that no person or subcontractor having any such interest shall be employed or retained by
CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the
CONTRACTOR’S interests, if any, which are or may be percelved as mcompatlble with the COUNTY’s

1nterests
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72 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt
to influence the recipient in the conduct of his/her duties, accept any gratuity or special favor from

- individuals or firms with whom the CONTRACTOR is doing business :or proposing to do business, in

accomplishing the work under this Agreement.

73  The CONTRACTOR or its employees shall not offer gifts, gratulty, favors, and
entertainment dlrectly or 1nd1rect1y to COUNTY employees. ‘
8. Inspection of Se v Control/Assurance ; ,

8.1 All pcrformance (whlch 1ncludes services, workmanship, materials, supphes and eqmpment’
furnished or utilized in the performance of tlns Agreement) shall be subject to inspection and test by the
COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate
cooperation to any inspector or other COUNTY representative to permit him/her to determine the
CONTRACTOR’s "conformity with the terms of this Agreement. If any services performed or products
provided by CONTRACTOR are not in conformance with the térms of this Agreement, the COUNTY shall
have the right to require the CONTRACTOR to perform the services or provide the products in ,
conformance with the terms of the Agreement at no additional cost to the COUNTY. When the services to
- be performed or the products to be provided are of such nature that the différcnce cannot be corrected;'the
COUNTY shall have‘ the right to: (1) require the CONTRACTOR immediately to take all necessary steps to
ensure future performance in conformity with the terms of the Agreement; and/or ¥3] :reduce the Agreement
price to reflect the reduced value of the services performed or products provided. The COUNTY may also
terminate this Agreement for default and charge to CONTRACTOR any costs incurred by the COUNTY
because of the CONTRACTOR’S fallure to perform. |

82  CONTRACTOR shall establish adequate procedures for self-momtonng and quahty control
and assurance to cnsure proper performance under this Agreement; and shall permit a COUNTY
representative or other regulatory official to monitor, assess, or evaluate CONTRACT OR’s performance
- under this Agreement at any timé, upon reasonable notice to the CONTRACTOR. |
9. Independent Contractor :

‘The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor and shall
~ not be deemed an employee of the COUNTY. It is expressly understood and agreed that the
CONTRACTOR (including its employees agents, and subcontractors) shall in no event be entitled to any
benefits to which COUNTY employm are entitled, including but not limited to overtime, any re:tlrement ;

benefits, worker’s compensatlon beneﬁts and injury Ieave or other leave beneﬁts There shall be no
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, employer-employee relatlonshlp between the partles and CONTRACT OR shall hold COUNTY harmless
from any and all claims that may be made against COUNTY based upon any contention by a third party that
- an employer-employee relationship exists by reason of this Agreement It is further understood and agreed
| by the parties that CONTRACTOR in the performance of this Agreement is subject to the control or
direction of COUNTY merely as to the results to be aocomphshed and not as to the means and methods for
| accomphshmg the results. :

- 10, ggg_ ﬂor Work or Services

No contract shall be made by the CONTRACTOR w1th any other party for fumlshmg any of the
work or services under this Agreement without the prior written approval of the COUNTY; but this
provision shall not require the approVal of contracts of employment between the CONTRACTOR and
personnel assigned under this Agreement, or for parties named ,’in the proposal and agreéd to under this
~ Agreement. | | -

11. Dnsgutgg

11.1 The parties shall attempt to resolve any disputes amicably at the workmg level. If that is not
, succassﬁ.ll, the dispute shall be referred to the senior management of the parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by the COUNTY’s Purchasing
| Department’s Comphance Contract Officer who shall furnish the decision in wrltmg The decision of the
' COUNTY’s Compliance Contract Officer shall be final and conclusive unless detennmed by a court of
| competent jurisdiction to have been fraudulent capricious, arbttrary or so grossly erroneous to mrply bad

falth ‘The CONTRACTOR shall proceed dlhgently with the performance of this Agreement pendmg the

resolutlon ofa dmpute :

, - 11.2  Prior to the filing of any legal action related to this Agreement, the partles shall be obligated |
_to attend a mediation session in Riverside COUNTY before a neutral third party mediator. A second
mediation sessmn shall be required if the first session is not successful. The partles shall share the cost of
_the medlatlons ‘

12. icensing and Permits :

~ CONTRACTOR shall comply with all State or other hcensmg requirements, - mcludmg but not -
limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing
reqﬁirements; shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants
that’it has all necessary permits, approvals, certificates, waivers and exemptions neCessary’ for performance
of this Agreement as required by the laws and regulatiohs of the United States, the State of California, the :
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COUNTY of R1vers:de and all other govenunental agencies with junsdlcnon, and shall mamtam these
‘ throughout the term of this Agreement.
13.  Use By er Poli Entities RS
- The CONTRACTOR agrees to extend the same pncmg, terms, and conditions as stated in this

‘Agreement to each and every political entity, special district, and related non-profit entity in Riverside
COUNTY. It is understood that other entities shall make“purchasw in their own name, make direct payment,
and be liable directly to the CONTRACTOR; and ,COUNTY shall in no way be responsible to -
CONTRACTOR for other entities’ purchases. | |
14. Ngn-gj_s_g_imatmn k , :

| CONTRACTOR shall not be discriminate in the provision of services, allocation of benefits,

, aecommodatlon in faclhtles, or employment of personnel on the basns of ethnic group identification, race,

religious creed, color, national ongm, ancestry, physical handicap, medical condmon marital status or sex

in the performance of this Agreement and, to the extent they shall be found to be appheahle hereto, shall
comply with the provisions of the California Fair Employment and Housing Act (Gov. Code 12900 et. Seq),
the Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 42US.C.
S1210 et seq.) and all otherapplicable laws or regulations.

15.  Records and Documents | : (I :

CONTRACTOR shall make available, upon written request by any duly authorized Federal, State,’ or
COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to
certify the nature and extent of the CONTRACTOR’s costs re1ated to this Agreement. All such books,
documents and records shall be maintained by CONTRACTOR for at least five years folloWing teunination
of this Agreement and be available‘ for audit by the COUNTY. CONTRACTOR shall provide to the

- COUNTY reports and information related to this Agreement as requested by COUNTY.
16. Conﬁggntlg_l;tx ;

16.1 ‘T‘he 'CONTRACTOR shall not use for personal gain or make ‘other improper use of
privileged or ~kconﬁdentia1 information’which is acquired in connection with this Agreement The term
“privileged or confidential information” includes but is not limited to: unpublished or sensitive |
technologiCal- or scientific information; medical, personnel, or security records; anticipated material
requirements or pricing/purchasing actions; COUNTY information or data Which is not subject to public
disclosure; COUNTY operational procedures; and knowledge of selection of contractors, subcontractors or

supphers in advance of official announcement
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162 The CONTRACTOR shall protect from unauthoriZed~disclOsure names and Othcr identifying
information conceming persons receiving services pursuant to this Agreement, except for general statistical
information not identifying any person. The CONTRACTOR shall not use such information for any purpose
other than carrying out the CONTRACTOR’s obligations under this Agreement. The CONTRACTOR shall
promptly transmit to the COUNTY all third party requests for disclosure of such information. The
CONTRACTOR shall not disclose, except as otherwise specifically penoitted, by' this Agreement or
authorized in advance in wntmg by the COUNTY, any such information to anyone other than the
COUNTY. For pﬁrpoSes of this paragraph, identity shall include, but ‘not be limited to, name, identifying
number, symbol or other identifying partlculars assigned to the individual, such as finger or voice printora
photograph .

16.3 The CONTRACTOR is subject to and shall operate in comphance with all relevant requirements
contained in the Health Insurance Portability and Accountability Act of 1996 ‘(HIPAA),’ Public Law 104-
191, enacted August 21, 1996, and the related laws and regulations promulgated subsequent thereto. Please
refer to Attachment 1 of this agreement. | | ‘

17.  Administratio Contract Li ,

The COUNTY Purchasing Agent, or des1gnee shall admlmster this Agreement on behalf of the
COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with
- this Agreement. : | ' |
18.  Notices . ’

All correspondence and notices requn'ed or contemplated by this Agreement shall be delivered to the
respective parties at the addresses set forth below and are deemed submitted two days after their deposit in
the United States mail, poStage prepaid: o |

COUNTY OF RIVERSIDE CONTRACTOR
Temporary Assistance Program (TAP) PREMIER STAFFING SOURCE
Riverside COUNTY Human Resources 4640 Forbes Blvd., Suite 200A
1111 Spruce Street ' Lanham, MD 20706
Riverside, CA 92507 S Myma Cooks

COUNTY of Riverside kPurchasing

2980 Washington Street

Riverside, CA 92504
Attn: Walter Mack ,
Sr. Procurement Contract Specialist
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19. Force Maj'gure ,

If either party is unable to comply with any provision of this Agreement due to causes beyond its
reasonable control, and which could not have been reasonably antieipated, such as acts of God, acts of war,
civil disorders, k‘or'Other similar acts, such pérty shall not be held liable for ‘such failure to comply.

20.  EDD Reporting Reguirements R

In order to ‘comply"with child support enforcement reqﬁirements of the State of California, the
COUNTY may be required to submit a Report of Independent Contractor(s) form DE 542 to the
Employment Development Department. The CONTRACTOR agfees to furnish the required data and
certifications to the COUNTY within 10 days of notification of award of Agreement when requited by the
EDD. This data will be transmitted to governmental agencies charged with the establishment and
enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or

- certificates required may result in the contract being awarded to another contractor. In the event a eontmct
‘has been issued, failure of the CONTRACTOR to comply with all federal and state reporting requirements
for child support enforcement or to comply with all lawfully Served'Wa'ge and Earnings Assigmnents Orders
and Notices of Assignment shall eohstitute a material breach of ;Agreement. If CONTRACTOR has any

questions concerning this reporting requirement, please call (916) 657-0529. CONTRACTOR should also
~contact its lecal'k Employment Tax Customer Service Office listed in the telephone directory in the State

Government section under “Employment Development Department” or access their Internet site at

www.edd.ca.gov. | | | |

'21.  Hold Harmless/Indemnification g

21.1 CONTRACTOR Shall indemnify and hold harmless the COUNTY of Riverside, its
Ageneies, Districts, -Special Districts and Departments, their respective directors, officers, Board of |
- Supervisors, clected and appointedf officials, employees, agents and representatives (individually and
collectively hereinafter referred to as Indemnitees) from any liability whatsoever, based or asserted upon
any services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising
~ out of or in any way relating to this Agreement, including bﬁt not limited to property damage, bodily injury,
or death or any other element of any kind or nature whatsoever arising from the performance of

CONTRACTOR, its officers, employees, subcontractors, agents or representatives Indemnitors from this

Agreement. CONT'RACTOR,shaH defend, at its sole expense, all costs, and fees including, but not limited,

to attorney fees, cost of invesﬁgation, defense and settlements or awards, the Indemnitees in any claim or

action based upon such alleged acts or omissions.
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21.2  With respect to ahy action or claim subject to ~iﬂdemniﬁcé.tion herein by CONTRACTOR,T ,
- 'CONTRACTOR shall, at their solé cost, have the right to use counsel of their own ,,choice and kshall have the k’
right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;
provided, however, that any such adjustrnent, settlement or compromisé in no manner whatsoeirer limits or
circumscribes CONTRACTOR’S indemnification to Indemnitees as set forth herem “

213 CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR has
provided to COUNTY the appropriate form of dismissal relieving COUNTY from any habﬂlty for the
action or claim involved. -

214 The specified insurance limits required in this Agreement shall in no way Timit or
circumscribe CONTRACT OR’S obligations to mdemmfy and hold harmless the Indemnitees herem from
third party claims.

21.5  In the event there is conflict between this clause and California Civil Code Sectlon 2782, this
clause shall be mterpreted to comply with Civil Code 2782. Such interpretation shall not relieve the
CONTRACTOR from indemnifying the Indemnitees to the fullest extent kallowed by law. o
~22.  Insurance
221 W1thout limiting or dnmmshmg the CONTRACTOR’S obligation to indemnify or hold the
- COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost
and expense, the following insurance coverage’s during the term of this Agreement. As respects to the
insurance section only, the COUNTY herein refers to the COUNTY of Riverside, its Agencies, Districts,
~ Special Districts, and Department's,y their respective directors, officers, Board of Supervisors, employees,
elected or appointed ofﬁéiais, agents, or representatives as Additional Insureds.
| A. Workers’ Compensation: L | | ,

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR
shall maintain statutory Workers’ Compensation Insurance (Coverage A) as préscribed by the laws of the |
State of California. Policy shall includeEmployérs’ Liability (Coverage B) including Occupational Diséase
with limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive
subrogation in favor of The COUNTY of Riverside. ‘

'B. Commercial General Liability: |

Commercial General Liability insurance coverage, including but not limited to, premises liability,
unmodified contractual liability, products and completed operations liability, personal and ‘advertising
injury, and cross liability coverage, covering claims which may arise from or out of CONTRACTOR"S‘
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- performance of its Obligations'hereunder Policy shall name th'e COUNTY as Additional Insured. Policy’s
limit of liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to th1s agreement or be no less than two (2) times
the occurrence limit. o

" C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obhgatlons under this Agreement,
then CONTRACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used
in an amount not less than $1,000, 000 per occurrence combined singlé limit. If such insurance contains a
general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the
occurrence limit. Policy shall name the COUNTY as Additional Insureds. ’ ‘

D. Professional Liabxhty Contractor shall maintain Professional Liability Insurance providing
- coverage for the Contractor’s performance of work included within this Agreement, with a limit of liability
of not less than ’$1,000,000 per occurr'ence and $2,000,000 annual aggregate. If Contractor’s Professional
- Liability Insurance is written on a claims made basis rather than an occurrence basis, such msurance shall
- continue through the term of this Agr’eement‘and CONTRACTOR shall purchzise at his sole éxpense either'
1) an Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coyerage from
new insurer with a retroactive date back to the date of, or prior to, the inception of this Agl'éelnent; or 3)
demonstrate through Certificates of Insurance that CONTRACTOR has Maintained‘ continuous coverage
with the same or original insurer. Coverage provided under itéms; 1), 2), or 3) will continue as long as the
law allows. ' | |

E. General Insurance Provisions — All lines:

1) Any inSurance'can'ier providing insurance coverage hereunder shall be admitted to the State of ,
California and havek an A M BEST rating of not less than A: VIII (A:8) unless such requirements are
waived, in writing, by the COUNTY Risk Manager. If the COUNTY’s Risk Manager waives a requirement
for a particular insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONTRACTOR must declare itysy insurance self-insured retention for each coverage required
herein. If any such self-insured retention exceeds $500,000 per occurrence each such retention shall have
the prior written consent of the COUNTY Risk Manager before the commencement of opefations under this
Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of
the Country’s Risk Manager, CONTRACTOR’S carriers shall either; 1) reduce or eliminate s\ich self-
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insured retention as respects this Agreement with the COUNTY, or 2)‘procure a bond whieh‘guarantees
payment of losses and related investigations, claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR’S insurance carrier(s) to furnish the COUNTY of
Rlversule with either 1) a properly executed original Certificate(s) of Insurance and certified original copies
of Endorsements effectmg coverage as required herein, and 2) if requested to do so orally or in writing by
the COUNTY Risk Manager provide original Certified copies of policies including all Endorsements and
all attachments thereto, showmg such i insurance is in full force and effect. Further, said Certificate(s) and
‘ policies of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice
shall be given to the COUNTY of Riverside prior to any material modiﬁeatioﬁ, cancellation, expiration or
reduction in coverage of such insurance. In the event of a material modification, cancellation, expiration, or
reductlon in coverage, this Agreement shall termmate forthwith, unless the COUNTY of Riverside receives,
prior to such effective date, another properly executed original Certificate of Insurance and original coples'
of endorsements or certified ~original p011c1es, including all endorsements and attachments thereto
- evidencing coverage’s set forth herein and the insurance required herein is in full force and effect.

CONTRACTOR shall not commence oﬁerations until the COUNTY has ~beehyfumished original Certificate

(s) of Insurance and certified original copies of endorsements and if requested, certiﬁed original pelicies' of

insurance including all endorsements and any and all other attachments as reqmred in this Sectlon An

individual authonzed by the insurance carrier shall sign the ongmal endorsements for each policy and the
| Certificate of Insurance. s ‘ ,

4) 1t is understood and agreed to by the parties hereto that the CONTRACTOR’S insurance shall be

~ construed as primary insurance, and the COUNTY’S insurance and/or deductibles and/or self-msmed

retention’s or self-insured programs shall not be construed as contributory. o o

5) If, during the term of this Agreement or any extension thereof, there is a matefial change in the
scope of services; or, there is a material change in the eqmpment to be used in the performance of the scope -
of work; of, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the
COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability reqmred
under this Agreement, if in the COUNTY Risk Manager’s reasonable judgment, the amount or type of
insurance carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obhgatlons contamed herem to all tiers of
subcontractors working under this Agreement. o

RFP#HRARC055  Pagel4of35






Contract ID # HRARC-95200-005-06/15

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-
insurance acceptable to the COUNTY. -
- 8) CONTRACTOR agrees to notify COUNTY of any claim by a ﬂ‘lll'd party or any mcrdent or event
that may give rise to a clalm arising from the performance of this Agreement
23. Gener
23.1 CONTRACT OR shall not delegate or assign any interest in this Agreement whether by‘
operatron of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or
assign any interest herein shall be deemed void and of no force or effect.
| 232 Any waiver by COUNTY of any breach of any one or more of the terms of thts Agreement
shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of
 this Agreement. Failure cn the part of COUNTY to require exact, full, and complete compliance with any
~terms of this Agreement shall not be construed as in any manner ehanging ‘the terms or preventing
COUNTY from enforcement of the terms of this Agreement.
23.3 In the event the CONTRACTOR receives payment under this Agreement, whtch is later
' disallowed by COUNTY for nonconformance with the terms of the Agreement, the CONTRACTOR shall
promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may k
offset the amount disallowed from any payment due to the CONTRACTOR.
234 CONTRACTOR shall not provide partial delivery or shipment of services or products unless

specrﬁcally stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage
or under a conditional sales contract or other agreement by which an interest is retained by a third party. The
CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or

- provided to COUNTY pursuant to this Agreement free from all liens, claims, or encumbrances.

23.6 Nothmg in this Agreement shall prohibit the COUNTY from acquiring the same type or
equtvalent eqmpment products matenals or services from other sources, when deemed by the COUNTY to
 beinits best interest. The COUNTY reserves the nght to purchase more or less than the quantltres specrﬁed
in this Agreement ,

- 237 The COUNTY agrees to cooperate with the CONT RACTOR in the CONTRACTOR’
performance under this Agreement, mcludmg’, if stated in the Agreement, providing the CONTRACTOR

with reasonable facilities and timely access to COUNTY data, information, and personnel.
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23.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and
regulations. CONTRACTOR will comply with all applicable COUNTY policies and procedures. In the
event that there is a conflict between the various laws or regulations that may apply, the CONTRACTOR
shall comply with the more restrictive law or regulation.

23.9 CONTRACTOR shall comply with all air pollution control, water pollution, safety and
health ordinances, statutes, or regulations, which apply to performance under this Agreement.

23.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health
Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of
California (Cal/OSHA).

23.11 This Agreement shall be governed by the laws of the State of California. Any legal action
related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the
State of California located in Riverside, California, and the parties waive any provision of law providing for
a change of venue to another location. In the event any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

23.12 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of
the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,
proposals, discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amendment signed by authorized representatives of both parties.

ATTEST:

KECI
COUNTY: By CONTRACTOR:
COUNTY Administration Cefitl Premier Staffing Source, Inc.
4080 Lemon Street, 4" Floor | 4640 Forbes Blvd., Suite 200A
Riverside, CA 92501 Lanham. MD 20706
Board of Supervisors
Signature: SignatureW?’W\/%. M—
Print Name: F NE Print Name: _ Myrna L. Cooks
Title: CHAIRMAN OF THE BOARD Title: __ President/CEO
Dated: . Dated: May 5, 2014

\
FOR VHD COUNJY COUNS l
. | (<
SRS RS Y
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EXHIBIT A
REQUIRED SCOPE OF SERVICES

1. Staffin R' i enient

The CONTRACTOR shall provide conﬁrmatron or unavallablhty in response to a temporary stafﬁng :
request from TAP: : '

A.

CONTRACTOR must conﬁrm or state unavailability within four (4) hours after a request is
made for services that will commence within five (5) working days following the request

. CONTRACTOR must confirm or state unavailability within two (2) days for services that will

commence later than five (5) working days following the request.

CONTRACTOR must confirm arrival of its employees by telephone within. one‘half hour after
scheduled arrival time. ‘

CONTRACTOR must communicate to its employees the Using Department information
regarding hours of work, duration and location of assignment, expectations, dress code and other
information concerning the assignment.

CONTRACTOR employees must be appropnately dressed for the asmgnment and mamtam a
professional demeanor.

All Using Departments must contact TAP to fill temporary staffing needs. If TAP requires
additional resources to meet any Using Department’s needs, TAP will contact outside
CONTRACTOR on a rotational basis based on their area of expertise, bill rate, and needs of the
COUNTY. CONTRACTOR must only accept requests for services from TAP and refer back to
TAP any requests from Using Departments.

CONTRACTOR’s Employees must be acceptable to the COUNTY and available for the entire
length of the assignment; however, if a replacement will be required, the qualified replacement
must be provided within twenty-four (24) hours of notification. Weekends and holidays are

included for notrﬁcatron/replacement requlrements , , :

The Using Department reserves the right to reduce the length of the CONTRACT ORemployee
assignment and will provide the CONTRACTOR with as much notification as possible.

The COUNTY reserves the right to require the replacement of any CONTRACTOR employees.

If for any reason, a replacement is required within the first eight- (8) hours or twelve (12) of a

service, there will be no charge to the COUNTY.

. 'The CONTRACTOR must replace an unsatisfactory employee within twenty-four (24) hours of
- notification. However, the Using Department will have the option of eontactmg a different

CONTRACT OR for the service.
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K. If at any time beyond the initial eight- (8) or twelve (12) hours of service, the CONTRACTOR’s
Employee is determined to be unsatisfactory, the CONTRACTOR must issue an invoice credit to
the Using Department for the total charges from the point the Using Department contact notifies
the CONTRACTOR that replacement must be made.

L. The CONTRACTOR must provide a resume and references to the COUNTY upon request where
applicable for all temporary personnel. The using COUNTY Department will be the sole judge
~ as to whether CONTRACTOR employee is satlsfactory and fulfills its reqmrements ‘

M. CONTRACTOR employees must possess and wear a photographic 1dent1ﬁcat10n card supphed
by CONTRACTOR and/or the COUNTY at all times while working.

N. CONTRACTOR employees must be able to speak, write and read the Enghsh language. If it is
determined that the CONTRACTOR’s Employee does not meet these qualifications their
assignment will be ended and the COUNTY will not be billed for the CONTRACTOR employee
hours worked. '

O. The CONTRACTOR employees are solely the employee of the CONTRACTOR. |

P. All services must meet the above staffing requirements for the COUNTY.

2. Back ’ nd creen’
The CONTRACTOR must meet these terms regarding background screemng

A. All CONTRACTOR employees must complete an initial pre-employment background screening
prior to the potential temporary assignment at the CONTRACTOR’s expense. The background
‘check records search must include a public records search in each COUNTY the
CONTRACTOR’s employee has lived. Employees handling cash or with access to risk-sensitive
information will also be required to complete a credit check, within the limitations set forth in
Labor Code Section 1024.5(a). Verification of degrees, licenses and other job-related credentials
is also required. Background check information shall be made avallable to the COUNTY prior to
initial assignment with the COUNTY.

B. CONTRACTOR must not assign any CONTRACTOR employees with a criminal history report -
revealing a job-related felony and/or misdemeanor conviction and/or pending case action.

Should an additional background check be required due to the nature of the assignment, the |

COUNTY may be responsible for the cost of the additional checks.
C. Servicee muét meet the above background screening requirements.
3. Drug and Alcohol Screening o
The CONTRACT OR must meet these terms regarding drug and alcohol screening:

A. All CONTRACTOR employees must complete an initial pre-employment phys1cal screening for
~ drug and alcohol abuse prior to the potent1al temporary assignment. CONTRACTOR shall not
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asmgn to the COUNTY any CONTRACTOR employee who has tested posmve for drugs,
alcohol or unexplained legal (prescription) drugs.

B. If the COUNTY has reasonable suspicion to believe a CONTRACTOR employees is in violation
of this provision, the COUNTY reserves the right to request CONTRACTOR, at their expense,
to conduct unannounced drug screemng of CONTRACTOR employee ‘

C. Due to _]Ob requirements and enwronment (1 e., law enforcement), the aceeptability of
CONTRACTOR employee for placement on assignment may/vmll be partlally based on the
results of the background checks and or drug tests. ,

D. All services must meet the above drug and alcohol screening requiremenfs.

4. Drug Free Work
The CONTRACTOR must meet these terms regarding a Drug Free Workplaee: '

A. The CONTRACTOR must certlfy compliance with Government Code Section 8355 in matters
relating to providing a drug-free workplace The CONTRACTOR will:

i. Publish a statement notifying CONTRACTOR employees that unlawful manufacture,

distribution, dispensation, possession, or use of a controlled substance is prohibited and

- specifying actions to be taken against employees for vmlatlons, as required by Government
Code Section 8355(a). :

ii.  Establish a drug-free awareness program as required by Government Code Sectlon 8355(b)
to inform CONTRACTOR employees about all of the following: -
a. The dangers of drug abuse in the workplace;
b. The organization’s policy of maintaining a drug-free workplace; ;
c. Any available counseling, rehabilitation and employee assistance programs; and o
“d. Penalties that may be imposed upon employees for drug abuse wolat:ons

B. Prowde as required by Govermnent Code Section 83550 that every CONTRACTOR employees
who works under this contract:
i. A copy of the CONTRACTOR’s drug-free policy statement will be provided; and
ii. CONTRACTOR is required to abide by the terms of the company’s statement as a oondmon
~ of employment under this contract.

C. Faﬂure to comply with these requirements may result in suspension of payments under the contract
or termination of the contract or both, and the CONTRACTOR may be ineligible for award of any
future COUNTY contracts if the COUNTY determines that any of the followmg has occurred:

i. ~ The CONTRACTOR has made false certification, or ‘
ii. =~ The CONTRACTOR violates the certlﬁcatmn by faﬂmg to carry out the reqmrements as
noted above.

D. All services must be in compliance with deernment Code Section 8355.

5. Fees : ,
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A. The COUNTY will pay the CONTRACTOR the set fee, as per the terms of the agreement.

- CONTRACTOR’s fees shall be due and payable, by the COUNTY, upon receipt of an invoice

detailing the fees incurred. Any charges not spemﬁcally defined in this agreement need the prior
authorization of the department or designee before services can be rendered and invoiced. -

B. CONTRACTOR employees may be changed to, permanent placement without a fee to the COUNTY
if the individual elects to accept employment with the COUNTY within or outside of the Using
Department. The COUNTY will not in any way be responsible for the CONTRACTOR’s :
Employees who voluntarily leave CONTRACTOR’s employment or engage in employment with
any other company or entity. :

- C. 'COUNTY does not agree to pay the CONTRACTOR any recruitment fee for any CONTRACTOR ,

‘ employees presented to the COUNTY by CONTRACTOR after acceptance of any temporary,
‘registry or permanent position with any department clinic, group or organization owned, operated
or afﬁhated with COUNTY whether or not in the COUNTY’s actual commumty

D. If the COUNTY desires to hire any of the CONTRACTOR Employees(s) the CONTRACTOR will
‘be notified by TAP. The CONTRACTOR employees shall remain on the CONTRACTOR payroll
for no less than (13) weeks or (520) hours. The COUNTY will then be free to hire CONTRACTOR
employees without further obligation to the CONTRACTOR, without liability for payment to the
CONTRACTOR or any fee or liquidated damages.

6. Rep_ortmg

A. CONT RACTOR’s Employees placed with the COUNTY in a temporary status by state law are
limited to working not more than 90 days on an individual assignment (Government Code Sec.
31000.4). CONTRACTORSs that are awarded contracts will be required to limit their temporary
employee(s) to 90 days in one position and to submit monthly reports of all CONTRACT OR
employees assigned to the COUNTY.

B. Monthly reports must be submitted by | CONTRACTOR to the COUNTY on a qualterly basis and
should include the department name, supervisor name, position, hourly rate, number of hours
worked, start date, bill rate and total amount billed for each department

C. CONTRACTOR will provide quarterly reports of all services invoiced under this contract. Unless
otherwise agreed, the Quarterly Report for Temporary Services (Exhibit B) must be used for all
'quaxterly reports. Reports are to be submitted to the name and address listed on the form on or before
the 15 of the month following the end of each state fiscal quarter. ;

~ The COUNTY’s quarters are:
Quarter ‘ Quarterly Report Due
July 1 — September 30 October 15
October 1 — December 31 ~ January 15
January 1 — March 31 April 15
Apnl 1 —June 30 July 15

D. Failure to provide these quarterly reports in a timely manner may result in the assessment of one or
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more of the following penalties:
1. Contract suspension; and
ii. ~ Contract termination.

E. All services must meet the above reporting rﬂﬁirenients.

7. Billing

A. CONTRACTOR may impose a cancellation charge for an assignment canceled by a Using

J.

Department later than 3:00 p.m. on the day preceding scheduled arrival of CONTRACTOR
employees. Such charge is not to exceed two (2) hours of billable time for the job category requested

by the Usmg Department.

. The cancellatlon charge amount is apphed once per canceled as&gnment regardless of the length of

the assignment.

CONTRACTOR will not bill a cancellahon charge for the dlsmlssal ofa CONTRACI‘OR employee

- who is deemed unsansfactory by the Usmg Department.

There w111 be no advance payment for services furmshed by the CONTRACTOR employee pursuant
to the executed contract. ‘

Using Departments will be billed by the CONTRACT OR for services i'enderedwithin their agency.

‘The COUNTY will not be responsible for any mileage incurred by the CONTRACTOR employee in

traveling to or from the designated work location, nor will the COUNTY be responsxhle for any

- costs associated with parking.

The agreement w111 not be used for any form of recrultmg reimbursement fees or pennanent,
placement fees.

Many COUNTY ‘departments work 9-hour or 10-hour shifts (a compressed 9/80 or 4/10 work
schedule) without incurring overtime. CONTRACTOR Employee(s) will not work overtime unless
approved in advance and in writing by the Using Department. Overtime hours shall be billed at no
more than 1.5 times the hourly rates for the assignment. CONTRACTOR will pay CONTRACT OR
Employee(s) in accordance with all applicable state and federal labor laws.

CONTRACTOR must provide timesheets for their employees, signed by both the CONTRACTOR
employees and the Using Department contact. All signatures must be legible with the name of the
signing party printed beneath. CONTRACTOR employees shall receive payment from the
CONTRACTOR via check or dxrect deposu

CONTRACTOR’s Employee(s) will ‘be paid by CONTRACTOR for all hourly pay and any

overtime, premium, or differential pay. Invoices are due thn'ty (30) days after date of receipt and
approval by TAP.

All rates proposed shall be all inclusive for all shifts worked

K. The COUNTY reserves the right to cotrect errors on invoices, after prior notiﬁcationfand discussion
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with CONTRACTOR, and pay to CONTRACTOR only corrected amounts ‘

L. All services must meet the above billing requirements.

8. Miscellaneous

A. All services must define skills testing, screening mechanisms, and credentialing programs.
B. Al services must explain the manner in which job assigmnents/job matching is detennined. :

C. All services must explain any beneﬁts incentive programs, and any skills enhancement opportunmes
available to assignable staff. :
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5.56 |

2351

Accountant I $ $ $

Accountant II $ 18.91 $ 586 | $ 24.77
Accounting Assistant I $ 11.56 $ 358 | $ 15.14
Accounting Assistant II $ 13.40 $ 415 1 $ 17.55
Accounting Technician I $ 1590 | $ 493 | $ 20.83
Accounting Technician II $ 1748 | $ 542 | $ 22.90
Senior Accountant $ 2049 | $ 635 | $ 26.84
Senior Accounting Assistant $ 1538 | $ 477 | $ 20.15
Clerical Light industrial

Administrative Assistant - Cvep $ 1343 | § 416 | $ 17.59
Admissions & Collections Clerk $ 13.76 | $ 427 | $ 18.03
Animal Care Technician $ 1156 | $ 358 | $ 15.14
Animal Control Officer I $ 1553 | § 481 | $ 20.34
Animal Control Officer II $ 1636 | § 507 | $ 21.43
Appraiser II $ 21.17 | $ 656 | $ 27.73
Archives And Records Technician $ 1225 | $ 380 | $ 16.05
Baker $ 11.14 $ 345 | § 14.59
Building Inspector II $ 2066 | § 640 | § 27.06
Building Maintenance Mechanic $ 1683 | $ 522 | $ 22.05
Code Enforcement Aide $ 1266 | $ 392 | $ 16.58
Code Enforcement Officer II $ 25.00 | $ 775 | $ 32.75
Correctional Cook $ 16.19 | § 502 | $ 21.21
Crossing Guard $ 10.19 | $ 316 | § 13.35
Custodian $ 10.26 $ 318 | § 13.44
Data Entry Operator II $ 1201 | § 372 | $ 15.73
Engineering Aide $ 1326 | $ 411 | $ 17.37
Engineering Technician IT $ 19.19 | $ 5951 % 25.14
Equipment Operator 1T $ 1699 | § 527 | $ 22.26
Food Service Worker $ 903 | $ 280 | $ 11.83
Garage Attendant $ 11.08 | § 344 | § 14.52
Gardener $ 1405 | $ 436 | $ 18.41
Gis Specialist II $ 17.26 $ 535 | § 22.61
Grounds Worker $ 1225 | $ 380 | $ 16.05
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'HeaVy Equipment Mechanic

24.76

18 1890 | $ 586 | §

Housekeeper $ 1026 | $ 318 | § 13.44
Laborer , $ 1170 | $ 3.63 | § 15.33
Landfill Safety Monitor $ 1298 | $ 403 | $ 17.01
 Legal Support Assistant II $ 1462 | $ 453 | § 0 19.15 |
Office Assistant I 18 1004 | § 311 | § 13.15
Office Assistant II $ 11.14 | $ 345 | ¢ 1459 |
Office Assistant ITT $ 1238 | $ 3841 $ 16.22 |
Park Aide $ 1298 | $ 364 | $ 16.62
Park Maintenance Worker-Parks | $ 13.19 | § 409 | $ 1728 |
Principal Accountant 1 2010 | $ 9.02 | $ 38.12
Secretary I $ 1462 | $ 453 | $ 19.15
Secretary II | 1S 1623 | $ 503 | § 21.26
Social Services Assistant $ 1154 | $ 358 | § 15.12
Stock Clerk $ 1162 | $ 3.60 | $ 15.22
Storekeeper " | $ 1307 | $ 4051 $ 17.12
Urban/Regional Planner II $ 2277 | $ 7.06 | § 29.83
Urban/Regjonal Planner IIT $ 2613 | § 810 | § 34.23

- | IT Applications Developer I $ 1643 | $ 509 | $ 2152
IT Applications Developer I $ 2314 | $ 717 | § 30.31
IT Applications Developer I1I $ 2870 | $ 890 | § 37.60
IT Database Administrator 1 $ 1769 | $ 548 | § 23.17
IT Database Administrator II $ 2490 | $ 77218 32.62

| IT Database Administrator IIl $ 3088 | $ 957 | § 40.45

| IT Network Administrator I $ 1684 | $ 522 | $ 22.06
IT Network Administrator I $ 2370 | § 735 |§ 31.05 |
IT Network Administrator I1I $ 2939 | $ 911 | § 38.50 |
IT Systems Administrator I $ 19.03 | § 590 | § 24.93 |
IT Systems Administrator II $ 2680 | $ 831 | § 35.11
IT Systems Administrator I $ 3323 | $ 10.30 | § 43.53
IT User Support Technician I $ 13.03 | $ 4.04 | § 17.07
IT Web Developer 1 $ 1526 | $ 473 | $ 19.99
IT Web Developer 11 $ 2150 |$ 6.67 | $ 28.17
IT Web Developer III $ 2666 | 8 826 | $ 34.92
Medical | : |
Behavioral Health Specialist I1T $ 1633 | $ 506 | $ 21.39
Clinical Laboratory Assistant $ 1207 | § 374 | $ 15.81
Clinical Laboratory Scientist IT $ 2334 | $ 724 | $ 30.58
Clinical Pharmacist $ 3946 | § 1223 | § 51.69
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Clinical Therapist IT $ 2229 | $ 691 | $§ 29.20
Dietetic Technician $ 1131 | $ 351 | $ 14.82
Health Educator $ 20.34 $ 630 | $ 26.64
Health Services Assistant $ 11.74 $ 364 | $ 15.38
Licensed Psychiatric Technician $ 1365 | § 423 | § 17.88
Medical Records Coder $ 15.53 $ 481 | $ 20.34
Medical Social Worker II $ 20.16 | $ 625 | § 26.41
Medical Transcriptionist II $ 13.26 $ 411 | § 17.37
Medical Transportation Technician | $ 1093 | § 339 | $ 14.32
Medical Unit Clerk $ 1093 | § 339 | § 14.32
Nutritionist $ 1897 | $ 588 | $ 24.85
Physician Assistant II $ 2846 | § 882 | $ 37.28
Radiologic Specialist I $ 24.60 $ 762 | $ 32.22
Respiratory Care Technician II $ 1329 | $ 412 | $ 17.41
Social Services Worker III $ 1890 | § 58 | $ 24.76
Social Services Worker IV $ 1948 | § 604 | $ 25.52
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Attachment 1

 HIPAA Business Associate Agreement
Addendum to Contract

‘Between the County of Rlvemde and PREMIER STAF FING SOURCE INC

This HIPAA Business Associate Agreement (the “Addendum”) supplemcnts, and is made part  of the
(the “Underlying Agreement”) between the County of Riverside (“County”) and PREMIER

STAF FING SOURCE INC (“Contractor”) and shall be effective as of the date the Underlying Agreement is approved by
both Parties (the “Effective Date”).

RECITALS :

WHEREAS, County and Contractor entered into the Underlying Agreement pursuant to whxch the Contractor prowdes
services to County, and in conjunction with the provision of such services certain protected health information (“PHI”) and/or
certain electronic protected health information (“ePHI”) may be created by or made available to Contractor for the purposes of

- carrying out its obligations under the Underlying Agreement; and, '

WHEREAS, the provisions of the Hcalth Insurance Portability and Accountability Act of 1996 (“HIPAA”), Public Law
104-191 enacted August 21, 1996, and the Health Information Technology for Economic and Clinical Health Act (“HITECH”) of
the American Recovery and Reinvestment Act of 2009, Public Law 111-5 enacted February 17, 2009, and the laws and
-regulations promulgated subsequent thereto, as may be amended from time to time, are apphcable to the protecnon of any‘use or
disclosure of PHI and/or ePHI pursuant to the Underlying Agreement; and,

WHEREAS County is a covered entity, as defined in the Privacy Rule; and,

WHEREAS, to the extent County discloses PHI and/or ePHI to Contractor or Contractor creates, réceives, maintains,
transmits, or has access to PHI and/or ¢PHI of County, Contractor isa busmcss assocxate as defined in the Privacy Rule, and,

WHEREAS, pursuant to 42 USC §17931 and §17934, certain provisions of the Security Rule and Privacy Rule apply to
a business associate of a covered entity in the same manner that they apply to the covered entity, the additional security and
privacy requirements of HITECH are applicable to business associates and must be incorporated into the business associate
- agreement, and a business associate is liable for civil and criminal penalties for failure to comply with these secunty and!or
privacy provisions; and,

WHEREAS, the part1es mutually agree that any use or disclosure of PHI and/or ePHI must be in compliance with the
Privacy Rule, Security. Rule HIPAA, HITECH and any other applicable law; and,

WHEREAS, the partles intend to enter into this Addendum to address the reqmrements and obhgatmns set forth in the

Privacy Rule, Security Rule, HITECH and HIPAA as they apply to Contractor as a business associate of County, including the

“establishment of permitted and reqmred uses and disclosures of PHI and/or ePHI created or received by Contractor during the

~course of performing functions, services and activities on behalf of County, and appropnate limitations and condltlons on such
uses and disclosures;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, ’the pértics agroe as

’ follows

- Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same meanmg as those terms in
HITECH, HIPAA, Security Rule and/or anacy Rule, as may be amended from time to time.

A. “Breach” when used in connection with PHI means the acquisition, access, use or dxsclosmre of PHI in a manner not
permitted under subpart E of the Privacy Rule which compromises the security or privacy of the PHI, and shall have the
meaning gwen such term m 45 CFR §164.402.

(1) Except as provxded below in Paragraph (2) of this definition, acqulsmon access, use, or dlsclosure of PHI in a
manner not permitted by subpart E of the Privacy Rule is presumed to be a breach unless Contractor demonstrates
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that there is a low probablhty that: the PHI has been compromwed based ‘on a risk assessment of at least the
following four factors:

(a) The nature and extent of the PHI 'involved, mcludmg the types of identifiers. and the likelihood of re-
1dent1ﬁcat10n :

(b) The unauthoﬁzed person who used the PHI or to whom the disclosure‘was made;
(c) Whether the PHI was actually acquired or viewed; and
© (d) The extent to which the risk to the PHI has been mitigated.

@) Breach excludes:

(a): Any unintentional acquisition, access or use of PHI by a workforce member or person acting under the authority

of a covered entity or business associate, if such acguisition, access or use was made in good faith and within the
scope of authority and does not result in further use or dlsclosure in a manner not permitted under subpart E of the
Privacy Rule.

(b) Any inadvertent disclosure by a person who is authorized to access PHI at a covered entity or business associate
to another person authorized to access PHI at the same covered entity, business associate, or organized health care
arrangement in which County participates, and the information received as a result of such disclosure is not further :

used or disclosed in a manner not permitted by subpart E of the Privacy Rule. '

“(¢)" A disclosure of PHI where a covered entity or business associaté has a good faith belief that an unauthorized
person to whom the disclosure was made would not reasonably have been able to retain such information.

“Busmess associate” has the meamng given such. term in 45 CFR §164. 501 mcludmg but not hmnted toa wbcontractor
that creates, receives, maintains, transmits or accesses PHI on behalf of the business associate.

“Data aggregation” has the meaning" given such term in 45 CFR §164.501.

“Designated record set” as defined in 45 CFR §164.501 means a group of records maintained by or for a covered entity
that may include: the medical records and billing records about individuals maintained by or for a covered health care
provider; the enrollment, payment, claims adjudication, and case or medical management record systems maintained by
or for a health plan; or, used, in'whole or in part, by or for the covered entity to make decisions about individuals.

“Electronic protected health information” (“ePHI”) as defined in 45 CFR §160.103 means pmtected health information |

transmitted by or mamtamed in electronic media.

“Elecu'omc health record” means-an electronic record of health-related information on an mdmdual that i is created
gathered, managed, and consulted by authorized health care clinicians and staff, and shall have the meamng gwen such
term in 42 USC §17921(5).

“Health care operatlons has the meamng given such term in 45 CFR §164.501.
“Indmdual” as dcﬁned in 45 CFR §160.103. means the person who i is the subject of protected health mfommtlen

“Pcrson as deﬁned in 45 CFR §160. 103 means a natural person, trust or estate, parmershlp, corporation, professxonal
assocmtmn or corporatlon or other entity, public or private.

“Priyacy Rule” means the HIPAA regulations codified at 45 CFR Parts 160 and 164, Subpafts Aand E.
“Protected health information” (“PHI”) has the meaning given such term in 45 CFR §160.103, which includes ePHL

“Required by law” has the meaning given such term in 45 CFR §164.103.
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M. “Secretary” means the Secretary of the U.S. Department of Health and Human Services (“HHVS”).

N.  “Security incident” ‘as defined in 45 CFR §164.304 means the attempted or successful unauthorized access, use,
disclosure, modification, or destruction of information or interference with system operations in an information system.

0. “Security Rule” means the HIPAA Regulations codified at 45 CFR Parts 160 and '164, Subparts A and C;

P. “Subcontractor” as defined in 45 CFR §160.103 means a person to whom a business associate dclegatcs a function,
activity, or service, other than in the capacity of a member of the workforce of such business associate.

Q. “Unsecured protected health information” and “unsecured PHI” as defined in 45 CFR §164.402 means PHI not rendered
unusable, unreadable, or indecipherable to unauthorized persons through use of a technology or methodology specified
by the Secretary in the guidance issued under 42 USC §17932(h)(2).

A. Except as otherwise provided in this Addendum, Contractor may use, disclose, or access PHI and/or ePHI as
necessary to perferm any and all obligations of Contractor under the Underlying Agreement or to perform functions,
activities or services for, or on behalf of, County as specified in this Addendum, if such use or dmclosure does not -
violate HIPAA, HITECH, the Privacy Rule and/or Security Rule.

B.  Unless otherwise limited herein, in addition to any other uses and/or disclosures permitted or authorized by this
Addendum or required by law, in accordance with 45 CFR §164.504(e)(2), Contractor may:

1) Use PHI and/or ePHI if necessary for Contractor’s proper management and- admxmstratlon and to carry out its
legal responsibilities; and,

2): . Disclose PHI and/or ePHI for the purpose of Contractor’s proper management and admmlstratxon orto carry out
its legal responsibilities, only if:

a) The disclosure is required by law; or,

b Contractor obtains reasonable -assurances, in writing, from the person to whom Contractor will disclose
- such PHI and/or ePHI that the person will:

i, Hold such PHI and/or ePHI in confidence and use or further disclose it only for the pmpose for which
Contractor disclosed it to the person, or as required by law; and, -

ii. - Notify Contractor of any instances of which it becomes aware in whlch the cunﬁdent:ahty of the
information has been breached and,

3) Use PHI to provide data aggregatlon services relating to the health care operatlons of County pursuant to the
Underlying Agreement or as requested by County, and,

- 4) ’De—ldentxfy all PHI and/or ePHI of County received by Contracter under this Addendum prov:ded that the de-
identification conforms to the requirements of the Privacy Rule and/or Security Rule and does not preclude
timely payment and/or claims processing and receipt.

C. Notwithstanding the foregoing, in any instance where applicable state and/or federal laws and/or regulations are

* " more stringent in their requirements than the provisions of HIPAA, including, but not limited to, prohibiting

disclosure of mental health and/or substance abuse records, the applicable state and/or federal laws and/or
regulations shall control the disclosure of records.
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A. Contractor may neither use, disclose, nor access PHI and/or ePHI in a manner not authorized by the Underlying
Agreement or this Addendum without patient authorization or de-identification of the PHI and/or ePHI and as
authorized in wntmg from County

B. Contractor may neither use, disclose, nor access PHI and/or ePHI it receives from County or from another busmess o

associate of County, except as permitted or required by this Addendum, or as requn'ed by law.
C. Contractor agrees not to make any disclosure of PHI and/or ePHI that County would be prohibited from makmg

D. Contractor shall not use or disclose PHI for any purpose prohibited by the Privacy Rule, Security Rule, HIPAA
and/o: HITECH, including, but not limited to 42 USC §17935 and §17936. Contractor agrees:.

1) 'N‘ot to use or disclose PHI for fundraising , unless pméuant to the Underlying Agreement and only if permitted
by and in compliance with the requirements of 45 CFR §164.514(f) or 45 CFR §164.508; :

2) Not to use or disclose PHI for marketing, as defined in-45 CFR §164.501, unless pursuant to the Underlying
: Agreement and only if permitted by and in compliance with the requirements of 45 CFR §164.508(a)(3); ‘

3) Not to disclose PHI, except as otherwise required by law, to a health plan for purposes of carrying out payment

- or health care operations, if the individual has requested this restriction pursuant to 42 USC §17935(a) and 45

‘CFR §164.522, and has paid out of pocket in full for the health care item or service to whxch the PHI solcly
relates and,

4) Not to' receive, dlrectly or indirectly, remuneratlon in exchange for PHI, or engage in any act that would

' constitute a sale of PHI, as defined in 45 CFR §164.502(a)(5)(ii), unless permitted by the Underlying
Agreement and in compliance with the requirements of a valid authorization under 45 CFR §164.508(a)(4).
This prohibition shall not apply to payment by County to Contractor for services provnded pursuant to the
'Underlymg Agreement. ~

4, igations of Co

A. -County agrees to make its best efforts to notify Contractor promptly in writing of any restnctmns on the use or
- disclosure of PHI and/or ePHI agreed to by County that may affect Contractor’s ablhty to p&fm‘m its obhgatwns
under m Underlymg Agreement, or this Addendum.

B. County agrees to make its best efforts to promptly notxfy Contractor in writing of any changes in, or revocation of,
. permission by any individual to use or disclose PHI and/or ¢PHI, if such changes or revocation may affect
Contractor’s ability to perform its obligations under the Underlying Agreement or this Addendum

- C County agrees to make its best efforts to promptly notify Contractor in writing of any known limitation(s) in its
notice of privacy practices to the extent that such limitation may affect Contractor’s use or dmclosurc of PHI and/or
ePHI :

D. County agrees not to request Contractor to use or disclose PHI and/or ePHI in any manner that would not be
permissible under HITECH HIPAA, the Privacy Rule, and/or Security Rule.

E. County ag'rees tok obtain any" authorizations necessary for the use or disclosure of PHI and/or ePHI, so that
Contractor can perform its obligations under this Addendum and/or Underlying Agreement.

5. Obligations of Contractor. In connection with the use or disclosure of PHI and/or ePHI, Contractor agrees to:

A. Use or disclose PHI only if such use or disclosure complies with each applicable requirement of 45 CFR
§164.504(c). - Contractor shall also comply with the additional privacy requirements that are applicable to covered
entities in HITECH, as may be amended from time to time.
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B. Not use or further disclose PHI and/or ePHI other than as pcrrmtted or reqmred by this Addendum or as required by
law. Contractor shall promptly notify County if Contractor is required by law to disclose PHI and/or ePHI.

C. - Use appropriate safeguards and comply, where apphcable with the Security Rule with respect to ePHI, to prevent
use or disclosure of PHI and/or ePHI other than as provided for by this Addendum.

- D. Mitigate, to:the extent practlcable, any harmful effect that is known to Contractor of a use or disclosure of PHI
and/or ePHI by Contractor in vmlatlon of this Addendum. :

E. Report to County any use or d:sclosure of PHI and/or ePHI not provided for by this Addendum or otherwise in
violation of HITECH, HIPAA, the Privacy Rule, and/or Security Rule of which Contractor becomes aware,
including breaches of unsecured PHI as required by 45 CFR §164. 410

F. In accordance with 45 CFR §164.502(e)(1)(ii), require that any subcom:ractors that create, receive, maintain,

transmit or access PHI on behalf of the Contractor agree through contract to the same restrictions and conditions that

“apply to Contractor with respect to such PHI and/or ePHI, including the restrictions and oonditmns pursuant to this
Addendum. \

G. Make available to County or the Secretary, in the time and manner designated by County or Secretary, Contractor’s
internal practices, books and records relating to the use, disclosure and privacy protection of PHI received from
County, or created or received by Contractor on behalf of County, for purposes of determmmg, investigating or
auditing Contractor’s and/or County’s comphance with the Privacy Rule.

“H. Request, use-or disclose only the minimum amount of PHI necessary to accomplish the intended purpose of the
request, use or disclosure in accordance with 42 USC §17935(b) and 45 CFR §164.502(b)(1).

1. Comply with requirements of satlsfactory assurances under 45 CFR §164.512 relating to notlce or qualified
protective order in response to a third party’s subpoena, discovery request, or other lawful process for the disclosure
of PHI, which Contractor shall promptly notify County upon Contractor’s receipt of such request from a third party.

J.  Not require an individual to provide patient authorization for use or disclosure of PHI as a condition for treatment,
payment, enroliment in any health plan (including the health plan administered by County), or eligibility of benefits, -
unless otherwise excepted under 45 CFR §164.508(b)(4) and authorized in writing by County.

K. Use appropriate administrative, technical and physical safeguards to prevent inappropriate use, disclosure, or access
of PHI and/or ¢PHL. : '

L. Obtain and maintain knowledge of applicable laws and regulatxons related to HIPAA and HIT ECH as may be-
- amended from time to time.

M. Comply with the requirements of the Privacy Rule that apply to the County to the extent Contractor is to carry out
Courty’s obhgatlons under the anacy Rule. ‘

N. Take reasonable steps to cure or end any pattern of activity or practice of its subcontractor of which Contractor

becomes aware that constitute a material breach or violation of the subcontractor's obligations under the business

~ associate contract with Contractor, and if such steps are unsuccessful, Contractor agrees to terminate its contract
with the subcontractor if feasxble :

. Contractor agrees to:

A. Access to PHI, including ePHI. Provide access to PHI, including ePHI if maintained electromca.lly, in a designated
record set to County or an individual as directed by County, within ﬁve (5) days of request from County, to satisfy
the requirements of 45 CFR §164.524. '
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- B. Amendment of PHI. Make PHI available for amendment and incorporate amendments to PHI in a designated
record set County directs or agrees to at the request of an‘individual, thhm fifteen (15) days of moorvmg a written
- request from County, in accordance with 45 CFR §164 526. ' '

C. Accounting of disclosures of PHI and electronic health record. Assist County to fulfill its obligations to provide
accounting of disclosures of PHI under 45 CFR §164.528 and, where applicable, electronic health records under 42
USC §17935(c) if Contractor uses or maintains electronic health records. Contractor shall:

1)

2)

3)

Document such disclosures of PHI and/or electronic health records; and information related to such disclosures,
as would be required for County to respond to a request by an individual for an accounting of disclosures of PHI

~ and/or eleclromc health record in accordance with 45 CFR §164.528.

Within fifteen (15) days of receiving a written request from County, provide to County or any mdlwdual as
directed by County information collected in accordance with this section to permit County to respond to a
request by an individual for an accounting of disclosures of PHI and/or electronic health record.

Make available for County information required by this Section 6.C for six (6) years precedmg the individual’s

- request for accounting of disclosures of PHI, and for three (3) years preceding the individual’s request for

accountmg of disclosures of electronic health record.

7. m_gm; In the event County discloses ePHI to Contractor or Contractor needs to create, receive, maintain,
transmit ‘or -have access to County ePHI m accordance with 42 USC §17931 and 45 CFR §164. 314(3)(2)(1), and -
§164.306, Contractor shall:

1.

Comply with the applicable requirements of the Security Rule, and implement administrative, physical, and
technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of
ePHI that Contractor creates, receives, maintains, or transmits on behalf of County in accordance with 45 CFR
§164.308, §164.310, and §164.312; '

Comply with each of the requirements of 45 CFR §164.316 relatmg to -the implementation of pohcles ;
procedures and documentation requirements with respect to ¢PHI;

Protect against any reasonably anticipated threats or hazards to the security or integrity of ePHI;

Protect against any reasonably anncmatad uses or disclosures of ePHI that are not permltted or requued under
the Privacy Rule,

Ensure compliance with the Security Rule by Contractor’s workforce;

_ In accordance with 45 CFR §164.308(b)(2), require that any subcontractors that create, receive, maintain,
' transmit, or access ePHI on behalf of Contractor agree through contract to the same restrictions and

requirements contained in this Addendum and comply with the applicable requirements of the Security Rule;

Report to County any secunty incident of which Contractor becomes aware, mcludmg breachos of unsecured :
PHI as requxred by45 CFR §164.410; and,

Comply with any additional security requirements that are applicable to covemd entities in Title 42 (Pubhc
Health and Welfare) of the United States Code, as may be amended from time to time, mcludmg but not limited
to HITECH. : o
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8. Breach of Unsecured PHI In the case of breach of unsecured PHI, Contractor shall comply with the
 applicable provisions of 42 USC §17932 and 45 CFR Part 164, Subpart D, including but not limited to 45 CFR
§164.410.

A Discovery and notification. Following the discovery of a breach of unsecured PHI, Contractor shall notify ‘
~ County in writing of such breach without unreasonable delay and in no case later than 60 calendar d&ys after
discovery of a breach, except as provrded in45 CFR §164.412.

1) Breaches treated as discovered. A breach is treated as discovered by Contractor as of the first day on.
which such breach is known to Contractor or, by exercising reasonable diligence, would have been known
to Contractor, which includes any person, other than the person committing the breach, who is an
employee, officer, or other agent of Contractor (determined in accordance with the federal common law of
agency).

2) ‘Ceontent of notification. The written notification to County reletmg to breech of unsecured PHI shall
include, to the extent possible, the following information if known (or can be reasmbly obtamed) by
Contractor:

a) The identification of each mdmdual whose unsecured PHI has been, or is reasonably beheved by
Contractor to have been accessed, acquired, used or disclosed during the breach;

- 'b) A brief description of what happened, including the date of the breach and the date of the discovery of
: the breach, if known; r :

¢ A descnpnon of the types of unsecured PHI involved in the breach, such as whether full name, social
 security number, date of birth, home address, account number dragnosrs, disability code, or.other types.
- of information were mvolved

d) Any steps individuals should take to 'protect themselves ﬁom potentiel harm resulting from the bre&ch;

) A brief description of what Contractor is doing to investigate the breach, to mmgate harm to individuals,
~and to protect against any further breaches; and,

f) Contact procedures for individuals to ask questions or learn additional information, which shall mclude a
toll-free telephone number an e-mail address, web site, or postal address.

B. Cooperation. With respect to any breach of unsecured PI-II reported by Contractor, Contractor shall cooperate

- with County and shall provide County with any information requested by County to énable County to fulfill in a
timely manner its own reporting and notification obligations, including but not limited to providing notice to .
individuals; prominent media outlets and the Secretary in accordance with 42 USC §17932 and 45 CFR
§164.404, §164 406 and §164.408. '

C.. . Breach log. To the extent breach of unsecured PHI involves less than 500 individuals, Contractor shall
maintain a log or other documentation of such breaches and provide such log or other ‘documentation on an
annual basis to County not later than fifteen (15) days after the end of each calendar year for submission to the
Secretary ’

D. Delay of notrﬁeation authorized by law enforcement. If Contractor delays notlﬁeauon of breach of
- unsecured PHI pursuant to a law enforcement official’s statement that required notification, notice or posting
would impede a criminal investigation or cause damage to national security, Contractor shall maintain -
documentation sufficient to demonstrate its comphance wuh the requirements of 45 CFR §164.412.

E. Payment of costs.  With respect to any breach of unsecured PHI caused solely by the Contractor’s farlure to
: comply with one or more of its obligations under this Addendum and/or the provisions of HITECH, HIPAA, the
Privacy Rule or the Security Rule, Contractor agrees to pay any and all costs associated with providing all
legally required notifications to individuals, media outlets, and the Secretary. - This provision shall not be
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.. -construed to limit or dnmmsh Comractor s obligations to mdemmfy defend and hold haa'mlcss County under
Section 9 of this Addendum.

F. Documentation. Pursuant to 45 CFR §164.414(b), in the event Contractor’s use or disclosure of PHI and/or
~¢PHI violates the Privacy Rule, Contractor shall maintain documentation sufficient to demonstrate that all
notifications were made by Contractor as required by 45 CFR Part 164, Subpart D, or that such use or
“disclosure did not constitute a breach, including Contractor’s completed risk assessment and investigation
documentation.

G. Additional State Reporting Requirements. The parties agree that this Section 8.G applies only if and/or
- when County, in its capacity as a licensed clinic, health facility, home health agency, or hospice, is required to
“report unlawful or unauthorized access, use, or disclosure of medical information under the more stringent
requirements of California Health & Safety Code §1280.15. For purposes of this Section 8.G, “mauthonzed”

has the meaning given such term in California Health & Safety Code §1280 15(1)(2)

1) Contractor agrees to assist County to fulfill its reporting obligations to affected patients and to the
' California Department of Public Health ("CDPH") in a tnnely manner under the California Health & Safety
Code §1280.15. :

2)  Contractor agrees to report to County any unlawful or unauthorized access, use, or disclosure of patient's
~medical information without unreasonable delay and no later than two (2) business days after Contractor
detects such incident. Contractor further agrees such report shall be made in writing, and shall include

- substantially the same types of information listed above in Section 8.A.2 (Content of Notification) as
applicable to the unlawful or unauthorized access, use, or disclosure as defined above in this section,
understanding and acknowledging that the term “breach” as uscd n Secnon 8.A.2 does not apply to

~ California Health & Safety Code §1280.15. : ,

A. Contractor agreesto mdemmfy and hold harmless County, all Agencles, Districts, Special sttncts and Departments
of County, their respective directors, officers, Board of Supervisors, elected and appointed officials, employees,
agents and representatives from any liability whatsoever, based or asserted upon any services of Contractor, its
officers, employees, subcontractors, agents or representatives arising out of or in-any way relating to this
Addendum, including but not limited to property damage, bodily injury, death, or any other element of any kind or
nature whatsoever arising' from the performance of Contractor, its officers, agents, employees, subcontractors,
agents or representatives from this Addendum. Contractor shall defend, at its sole expense, all costs and fees,
including but not limited to attorney fees, cost of investigation, defense and settlements or awards, of County, all

- Agencies, Districts, Special Districts and Departments of County, their respectwe directors, officers, Board of
Supervisors, elected and appomted officials, employees, agents or representatxves in any claim or action based upon
such alleged acts or omissions.

B. With respect to any actlon or claim subject to indemnification herein by Contractor, Contractor shall, at their sole
cost, have the right to use counsel of their choice, subject to the approval of County, which shall not be unreasonably
withheld, and shall have the right to adjust, settle, or compromise any such action or claim without the prior consent
of County; provided, however, that any such adjustment settlement or compromise in no manner whatsoever limits

‘or circumscribes Contractor’s indemnification to County as set forth herein. Contractor’s obligation to defend,
indemnify and hold harmless County shall be subject to County havmg given Contractor written notice within a -
reasonable period of time of the claim or of the commencement of the related action, as the case may be, and
information and reasonable assistance, at Contractor’s expense, for the defense or settlement thereof. Contractor’s

~ obligation hereunder shall be satisfied when Contractor has provided to County the appropriate form of dismissal
relieving County from any liability for the action or claim involved. :

C. The specified insurance limits required in the Underlying Agreement’ of this Addeﬂdum shall in no way limit or
circumscribe Contractor’s obligations to mdcnmlfy and hold harmless County herein ﬁ'om third party claims arising
from issues of th1s Addendum
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D. ’In the 'évent there is conflict between this clause and California Civil Code §2782, this clause shall be mterpreted to
comply with Civil Code §2782. Such interpretation shall not relieve the Contractor from indemnifying County to
the fullest extent allowed by law. ,

E. In the event there is a conflict between thls indemnification clause and an mdemmﬁcauon élause contained in the
Underlying Agreement of this Addendum, this indemnification shall only apply to the subject issues included within -
this Addendum.

10. - Term. This Addendum shall commence upon the Effective Date and shall terminate when all PHI and/or ¢PHI provided
by County to Contractor, or created or received by Contractor on behalf of County, is destroyed or returned to County,
or, if it is infeasible to return or destroy PHI and/ePHI protections are extended to such mformatlon, in accordance with
section' 11:B of this Addendum. , :

: A. Termination for Breach of Contract. A breach of any provision of this Addendum by either party shall constitute
" a material breach of the Underlying Agreement and will provide grounds for terminating this Addendum and the
Underlying Agreement with or without an opportunity to cure the breach, notwithstanding any provision in the
Underlying Agreement to the contrary. “Either party, upon written notlce to the other party describing the breach, -
may take any of the following actions:
1) Terminate the Underlymg Agreement and this Addendum, effective mmedmtely, if the other party breaches a
matenal provision of this Addendum.

2) Prowde the other party with an opportunity to cure the alleged material breach and in the event the other party
fails to cure the breach to the satisfaction of the non-breaching party in a timely manner, the non-breachmg
party has the right to immediately terminate the Underlymg Agreemem and this Addendum

3) If termination of the Underlying Agreement is not feasible, the breaching party, upon the request of the non-
“breaching party, shall implement, at its own expense, a plan to cure the breach and report regularly on its
compliance with such plan to the non-breaching party. ' :

‘B." Effect of Termination.

1)  Upon termination of this Addendum, for any reason, Contractor shall return or, if agreed to in writing by
County, destroy all PHI and/or ePHI received from County, or created or received by the Contractor on behalf
of County, and, in the event of destruction, Contractor shall certify such destruction, in writing, to County. This
provision shall apply to all PHI and/or éPHI which are in the possession of subcontractors or agents of
Contractor. Contractor shall retain no copies of PHI and/or ePHI, except as provided below in paragraph (2) of
this section.

2) 'In the event that Contractor determines that returning or deetroymg the PHI and/or ePHI is not feasible,
Contractor shall provide written notification to County of the conditions that make such return or destruction
not feasible. Upon determination by Contractor that return or destruction of PHI and/or ¢PHI is not feasible,
Contractor shall extend the protections of this Addendum to such PHI and/or ¢PHI and limit further uses and
disclosures of such PHI and/or ePHI to those purposes which make the return or destruction not feas:ble, for 0
long as Contractor maintains such PHI and/or ePHL

12. General Provisions ’
A. Retention Period. Whenever Contractor is required to document or maintain documentation pursuant to the terms
of this Addendum, Contractor shall retain such documentation for 6 years from the date of its creation or as
otherwxse prescribed by law, whichever is later.

B. Amendment. The parties agree to take such action as is necessary to amend this Addendum from time to time as is
necessary for County to comply with HITECH, the Privacy Rule, Security Rule, and HIPAA gemraﬂy

C. Survwal The obligations of Contractor under Sections 3, 5, 6, 7, 8, 9, 11.B and 12.A of this Addendum shall
survive the termination or explratlon of this Addendum.
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D. Regulatory and Statutory References. A reference in this Addendum to a section in HITECH, HIPAA., the
'Privacy Rule and/or Security Rule means the section(s) as in effect or as amended

E. Conflicts. The provisions of this Addendum shall prevail over any provisions in the Underlymg Agteement that -
conflict or appear inconsistent with any prowsmn in this Addendum.

F.  Interpretation of Addendum. : : :
1) This Addendum shall be construed to be part of the Underlying Agreement as one document. The purpose is to
supplement the Underlying Agreement to include the mqumments of the Privacy Rule, Security Rule, HIPAA
‘and HITECH.
2) - Any ambiguity between this Addendum and the Underlying Agreement shall be resolved to permxt County to
comply with the Privacy Rule, Security Rule, HIPAA and HITECH generally.

G. Notices to County All notifications required to be given by Contractor to County pursuant to the terms of this
Addendum shall be made in writing and delivered to the County both by fax and to both of the addresses listed
below by either registered or certified mail return receipt requested or guaranteed overnight mail with tracing
capability, or at such other address as County may hereafter designate. ~All notices to County provided by
Contractor pursuant to this Section shall be deemed given or made when received by County.

County HIPAA Privacy Officer:  HIPAA Privacy Manager

- County HIPAA Privacy Officer Address: ~ P.O. Box 1569
Riverside, CA 92502

County HIPAA Privacy Officer Fax Number:  (951) 955-HIPAA or (951) 9554472

County Departmental Officer: }
County Departmental Officer Title: ~__ Susan Birch . :
, Human Resources Services Manager ‘
County Department Address: 4580 | emon St. 7" FL., Riverside, CA 92502
County Department Fax Number:  __ (951) 055-3479
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This Agreement, made and entered into this ____day of _____, 2014, by and between VIVA USA Inc.,
(herein referred to as “CONTRACTOR™), and the COUNTY OF RIVERSIDE, a political subdivision of the
State of California, (herein referred to as “COUNTY™). The parties agree as follows:

1. Description of Services

1.1  CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of
Services, consisting of six (6) pages at the prices stated in Exhibit B, Payment Provisions, consisting of two
(2) pages.

1.2  CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform
under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the
satisfaction of the COUNTY and in conformance to and consistent with the highest standards of
‘ﬁnns/professionals in the same discipline in the State of California.

1.3  CONTRACTOR affirms this it is fully apprised of all of the work to be performed under this
Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.
CONTRACTOR is not to perform services or provide products outside of the Agreement.

14  Acceptance by the COUNTY of the CONTRACTOR’s performance under this Agreement
does not operate as a release of CONTRACTOR’s responsibility for full compliance with the terms of this
Agreement.

2. kPeriod of Performance _

2.1  This Agreement shall be effective upon signature of this Agreement by both parties and
continue in effect through June 30, 2015 with the option to renew for four years, each year shall be
renewable in one year increments by written amendment, unless terminated earlier. CONTRACTOR shall
commence performance upon signature of this Agreement by both parties and shall diligently and
continuously perform thereafter. The Riverside COUNTY Board of Supervisors is the only authority that
may obligate the COUNTY for a non-cancelable multi-year agreement.

3. Compensation

3.1  The COUNTY shall pay the CONTRACTOR for services performed and expenses incurred
in accordance with the terms of Exhibit B, consisting of two (2) pages, attached hereto. CONTRACTOR
understands that the COUNTY budget for these services from ALL contractors’ providing such services,
shall not exceed the annual aggregate amount of $500,000 including all expenses. The COUNTY is not
responsible for any fees or costs incurred above or beyond the contracted amount and shall have no

obligation to purchase any specified amount of services or products.
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32 No price increases will be permitted during the first year of this Agreement. All price decreases
(for example, if CONTRACTOR offers lower prices to another governmental entity) will automatically be
extended to the COUNTY. The COUNTY requires written proof satisfactory to COUNTY of cost increases prior
to any approved price adjustment. After the first year of the award, a minimum of 30-days advance notice in
writing is required to be considered and approved by COUNTY. No retroactive price adjustments will be
considered. Any price increases must be stated in a written amendment to this Agreement. The net dollar amount
of profit will remain firm during the period of the Agreement. Annual increases shall not exceed the Consumer
Price Index- All Consumers, All Items — Greater Los Angeles, Riverside and Orange COUNTY areas of
temporary staffing services and be subject to satisfactory performance review by the COUNTY and approved (if
needed) for budget funding by the Board of Supervisors. :

33  CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by
CONTRACTOR within fifteen (15) days from the last day of each calendar month, and COUNTY shall pay the
invoice within thirty (30) working days from the date of receipt of the invoice. Payment shall be made to
CONTRACTOR only after services have been fendered or delivery of materials or products, and acceptance has
been made by COUNTY. Prepare invoices in duplicate. For this Agreement, send the original and duplicate
copies of invoices to:

Temporary Assignment Program (TAP) Manager
Riverside COUNTY Human Resources
Attn: Invoicing

H1H-Spruce-Street
Riverside, CA 92507

a) Each invoice shall contain a minimum of thevfollowing information: invoice number and
date; remittance address; bill-to and ship-to addresses of ordering department/division;
Agreement number (HRARC-95200-002-06/15); quantities; item descriptions, unit

prices, extensions, sales/use tax if applicable, and an invoice total.

b) Invoices shall be rendered monthly in arrears. |

3.4  The COUNTY obligation for payment of this Agreement beyond the current fiscal year end
is contingent upon and limited by'the availability of COUNTY funding from which payment can be made.
No legal liability on the part of the COUNTY shall arise for payment beyond June 30 of each calendar year
unless funds are made available for such payment. In the event that such funds are not forthcoming for any
reason, COUNTY shall immediately notify CONTRACTOR in writing; and this Agreement shall be

deemed terminated, have no further force, and effect.
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4. Alteration or Changes to the Agreement
4.1 The Board of Supervisors and the COUNTY Purchasing Agent and/or his designee is the

only authorized COUNTY representatives who may at any time, by written order, alter this Agreement. If
any such alteration causes an increase or decrease in the cost of, or the time required for the performance
under this Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule,
or both, and the Agreement shall be modified by written amendment accordingly.

4.2  Any claim by the CONTRACTOR for additional payment related to this Agreement shall be
made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have

notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the

CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufficient justification,
he may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this section
shall excuse the CONTRACTOR from proceeding'with performance of the Agreement even if there has

been a change.

5. Termination

51. COUNTY may terminate this Agreement without cause upon 30 days written notice served
upon the CONTRACTOR stating the extent and effective date of termination.

52 COUNTY may, upon five (5) days written notice terminate this Agreement for
CONTRACTOR’s default, if CONTRACTOR refuses or fails to comply with the terms of this Agreement

-or-fails to- make progress-that may-endanger-performance and-does-not-immediately-cure-such-failure. In-the ———

event of such termination, the COUNTY may proceed with the work in any manner deemed proper by
COUNTY.
5.3  After receipt of the notice of termination, CONTRACTOR shall:
(a) Stop all work under this Agreement on the date specified in the notice of termination;
and |
(b)  Transfer to COUNTY and deliver in the manner as directed by COUNTY any
materials, reports or other products, which, if the Agreement had been completed or
continued, Would have been required to be furnished to COUNTY. -
- 5.4  After termination, COUNTY shall make payment only for CONTRACTOR’s performance
up to the date of termination in accordance with this Agreement and at the rates set forth in Exhibit B.
55 CONTRACTOR’s rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement 'by
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CONTRACTOR; or in the event of CONTRACTOR’s unwillingness or inability for any reason whatsoever
to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further
compensation under this Agreement. '

56 CONTRACTOR is debarred from the System for Award Management (SAM). If the
agreement is federally or State funded, CONTRACTOR must notify the COUNTY immediately of the
debarment. Reference: (System for Award Management (SAM) at https:/www.sam.gov for Central
Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and
Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System
(EPLS) (hgp://www.epls.gdv) (Executive Order 12549, 7 CFR Part 3017, 45 CFR Part 76, and 44 CFR Part
17). The System for Award Managementv(SAM) is the Official U.S. Government system that consolidated
the capabilities of CCR/Fed Reg, ORCA, and EPLS. |

© 57  The rights and remedies of COUNTY provided in this section shall not be exclusive and are
in addition to any other rights and remedies provided by law or this Agreement.

6. Ownership/Use of Contract Mateyrials and Products

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,
created by CONTRACTOR for which CONTRACTOR has been éompensated by COUNTY pursuant to
this Agreement shall be the sole property of the COUNTY. The material, reports or products may be used
by the COUNTY for any purpose COUNTY deems to be appropriate, including, but not limit to, duplication

and/er—distribution-within-the- COUNTY-or-to-third- parties_CONTRACTOR. agrees. not to_release.or
circulate in whole or part such materials, reports, or products without prior written authorization of the
COUNTY. |
7. Conduct of Contractor _

7.1  The CONTRACTOR covenants that it presently has no interest, including, but not limited to,

other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in
any manner or degree with CONTRACTOR's performance under this Agreement. The CONTRACTOR
further covenants that no person or subcontractor having any such interest shall be employéd or retained by
CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the
CONTRACTORs interests, if any, which are or may be perceiVed as incompatible with the COUNTY’s
interests.

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct of histher duties, accept any gratuity or special favor from

RFP# HRARC-055 Page 6-0f34



Contract ID # HRARC-95200-002-06/15

individuals or firms with whom the CONTRACTOR is doing business or proposing to do business, in

accomplishing the work under this Agreement. |
7.3 The CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and

entertainment directly or indirectly to COUNTY employees.

8. Inspection of Service; Quality Control/Assurance

8.1  All performance (which includes services, workmanship, materials, supplies and equipment

furnished or utilized in the performance of this Agreement) shall be subject to inspection and test by the
COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate
cooperation to any inspector or other COUNTY representative to permit him/her to determine the
CONTRACTOR’s conformity with the terms of this Agreement. If any services performed or products
provided by CONTRACTOR are not in conformance with the terms of this Agreement, the COUNTY shall

have the right to require the CONTRACTOR to perform the services. or ‘provide the products in
| conformance with the terms of the Agreement at no additional cost to the COUNTY. When the services to
be performed or the products to be provided are of such nature that the difference cannot be corrected; the
COUNTY shall have the right to: (1) require the CONTRACTOR immediately to take all necessary steps to
ensure future performance in conformity with the terms of the Agreement; and/or (2) reduce the Agreement
price to reflect the reduced value of the services performed or products provided. The COUNTY may also

terminate this Agreement for default and charge to CONTRACTOR any costs incurred by the COUNTY

82 CONTRACTOR shall establish adequate procedures for self-monitoring and quality control
and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY
representative or other regulatory official to monitor, assess, or evaluate CONTRACTOR’s performance

under this Agreement at any time, upon reasonable notice to the CONTRACTOR.

9. Independent Contractor
The CONTRACTOR is, for purposes relating to this Agreement, an indepéndent contractor and shallr

not be deemed an “employee of the COUNTY It is expressly understood and agreed that the
CONTRACTOR (including its employees, agents, and subcontractors) shall in no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement
benefits, worker’s compénsation benefits, and injury leave or other leave benefits. There shall be no
employer-employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless
from any and all claims that may be made against COUNTY based upon any contention by a third party that
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an employer-employee relationship exists by reason of this Agreement. It is further understood and agreed
by the parties that CONTRACTOR in the performance of this Agreement is subject to the control or
 direction of COUNTY merely as to the results to be accomplished and not as to the means and methods for
accomplishing the results. .
10.  Subcontract for Work or Services
No contract shall be made by the CONTRACTOR with any other party for furnishing any of the

work or services under this Agreement without the prior written approval of the COUNTY; but this
provision shall not require the approval of contracts of employment between the CONTRACTOR and
personnel assigned under this Agreement, or for parties named in the proposal and agreed to under this
Agreement. | |
11.  Disputes

11.1  The parties shall attempt to resolve any disputes amicably at the working level. If that is not
successful, the dispute shall be referred to the senior management of the parties. Any dispute reiating to this
Agreement, which is not resolved by the parties, shall be decided by the COUNTY’s Purchasing
Department’s Compliance Contract Officer who shall furnish the decision in writing. The decision of the
COUNTY’s Compliance Contract Officer shall be final and conclusive unless determined by a court of
competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply bad
faith. The CONTRACTOR shall proceed diligently with the performance of thi§ Agreement pending the

——————resolution-of-a-dispute:

11.2  Prior to the filing of any legal action related to this Agreement, the parties shall be obligated
to attend a mediation session in Riversidle COUNTY before a neutral third party mediator. A second
mediation session shall be required if the first session is not successful. The parties shall share the cost of
the mediations.

12.  Licensing and Permits ; ,

CONTRACTOR shall comply with all State or other licensing requirements, including but not
limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing
requirements shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants
that it has all necessary permits, approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United States, the State of California, the
COUNTY of Riverside and all other governmental agencies with jurisdiction, and shall maintain these

throughout the term of this Agreement.
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13.  Use By Other Political Entities
The CONTRACTOR agrees to extend the same pricing, terms, and conditions as stated in this

Agreement to each and every political entity, special district, and related non-profit entity in Riverside
COUNTY. It is understood that other entities shall make purchases in their own name, make direct payment,
and be liable directly to the CONTRACTOR; and COUNTY shall in no way be responsible to
CONTRACTOR for other entities’ purchases.

14. Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services, allocation of benefits,
accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex
in the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall
comply with the provisions of the California Fair Employment and Housing Act (Gov. Code 12900 et. Seq),
the Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C.
S1210 et seq.) and all other applicable laws or regulations.

15.  Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized Federal, State, or
COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to

certify the nature and extent of the CONTRACTOR’s costs related to this Agreement. All such books,

of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to the
COUNTY reports and information related to this Agreement as requested by COUNTY.
16.  Confidentiality
16.1 The CONTRACTOR shall not use for personal gain or make other improper use of

privileged or confidential information which is acquired in connection with this Agreement. The term
“privileged or confidential information” includes but is not limited to: unpublished or sensitive
technological or scientific information; medical, personnél, or security records; anticipated material
requirements or pricing/purchasing actions; COUNTY information or data which is not subject to public
disclosure; COUNTY operational procedures; and knowledge of selection of contractors, subcontractors or
suppliers in advance of official announcement. ‘

162 The CONTRACTOR shall protect from unauthorized disclosure names and other identifying

information concerning persons receiving services pursuant to this Agreement, except for general statistical
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information not identifying any person. The CONTRACTOR shall not use such information for any purpose
other than carrying out the CONTRACTOR’s obligations under this Agreement. The CONTRACTOR shall
promptly transmit to the COUNTY all third party requests for disclosure of such information. The
CONTRACTOR shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized in advance in writing by the COUNTY, any such information to anyone other than the
COUNTY. For purposes of this paragraph, identity shall include, but not be limited to, name, identifying
number, symbol, or other identifying particulars assigned to the individual, such as finger or voice print or a
photograph. | )

16.3 The CONTRACTOR is subject to and shall operate in compliance with all relevant requirements
contained in the Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law 104-
191, enacted August 21, 1996, and the related laws and regulations promulgated’ subsequent thereto. Please

refer to Attachment 1 of this agreement.

17. Admini_stratiog/Contract Liaison

The COUNTY Purchasing Agent, or designee, shall administer this Agreement on behalf of the
COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with
this Agreement. '

18. Notices

All correspondence-and notices required-or-contemplated by this-Agreement shall-be delivered to-the
respective parties at the addresses set forth below and are deemed submitted two days after their depositin

the United States mail, postage prepaid:

COUNTY OF RIVERSIDE CONTRACTOR

Temporary Assistance Program (TAP) - VIVAUSAINC

Riversidle COUNTY Human Resources 3601 Algonquin Road, Suite 425
1111 Spruce Street Rolling Meadows, IL 60008
Riverside, CA 92507 Ilango Radhakrishnan

Attn: TAP, Manager

COUNTY of Riverside Purchasing
- 2980 Washington Street

Riverside, CA 92504

Attn: Walter Mack

Sr. Procurement Contract Specialist
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19. Force Majeure

If either party is unable to comply with any provision of this Agreement due to causes beyond its
reasonable control, and which could not have been reasonably anticipate.d, such as acts of God, acts of war,
civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.

20. EDD Reporting Requirements

In order to comply with child support enforcement requirements of the State of California, the
COUNTY may be required to submit a Report of Independent Contractor(s) form DE 542 to the
Employment Development Department. The CONTRACTOR agrees to furnish the required data and
‘certifications to the COUNTY within 10 days of notification of award of Agreement when required by the
EDD. This data will be transmitted to governmental agencies charged with the establishment and
enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or
certificates required may result in the contract being awarded to another contractor. In the event a contract
has been issued, failure of the CONTRACTOR to comply with all federal and state 7rep('>rting requirements
for child support enforcement or to comply with all lawfully served Wage and Earnings Assignments Orders
and Notices of Assignment shall constitute a material breach of Agreement. If CONTRACTOR has any
questions concerning this reporting requirement, please call (916) 657-0529. CONTRACTOR should also
contact its local Employment Tax Customer Service Office listed in the telephone directory in the State
Government section under “Employment Development Department” or access their Internet site at

— Ad
WWW.€ad-Ca.gov:

21.  Hold Harmless/Indemnification
21.1 CONTRACTOR shall indemnify and hold harmless the COUNTY of Riverside, its

Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board of

Supervisors, elected and appointed officials, employees, agents and representatives (individually and
collectively hereinafter referred to as Indemnitees) from any liability kwhatsoever, based or asserted upon
any services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising
out of or in any way relating to this Agreement, including but not limited to property damage, bodily injury,
or death or any other element of any kind or nature whatsoever arising from the performance of
CONTRACTOR, its officers, employees, subcontractors, agents or representatives Indemnitors from this
Agreement. CONTRACTOR shall defend, at its sole expense, all costs, and fees including, but not limited,
to attorney feeé, cost of investigation, defense and settlements or awards, the Indemnitees in any claim or

action based upon such alleged acts or omissions.
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21.2  With respect to any action or claim subject to indemnification herein by CONTRACTOR,
CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and shall have the
right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;
provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or
circumscribes CONTRACTOR’S indemnification to Indemnitees as set forth herein.

21.3 CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR has
provided to COUNTY the appropriate form of dismissal relieving COUNTY from any liability for the
action or claim involved.

214 The specified insurance limits required in this Agreement shall in no way limit or
circumscribe CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees herein from
third party claims. . ‘

21.5 Inthe event there is conflict between this clause and California Ci\}il Codé Section 2782, this
clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve the
CONTRACTOR from indemnifying the Indemnitees to the fullest extent allowed by law.

22,  Insurance .

22.1 Without limiting or diminishing the CONTRACTOR'’S obligation to indemnify or hold the
COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost
and expense, the following insurance coverage’s during the term of this Agreement. As respects to the
insuraneerseetion@nly,—ther-CQUNTX*her_einiefers.ftoﬁthaCOlJNJlY_oﬂRiyerside,szAgencieﬁs. Districts,

Special Districts, and Departments, their respective directors, officers, Board of Supervisors, employees,
elected or appointed officials, agents, or representatives as Additional Insureds.

A. Workers’ Compensation: » _

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR
shall maintain statutory Workers’ Compensation Iiisurance (Coverage A) as prescribed by the laws of the
State of California. Policy shall include Employers’ Liability (Coverage B) including Occupational Disease
with limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive
subrogation in favor of The COUNTY of Riverside. |

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,
unmodified contractual liability, products and completed operations liability, personal and ‘advertising

injury, and cross liability coverage, covering claims which may arise from or out of CONTRACTOR’S
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performance of its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy’s
limit of liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apﬁly separately to this agreement or be no less than two (2) times
the occurrence limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obligations under this Agreement,
then CONTRACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used
in an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a
general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the
occurrence limit. Policy shall name the COUNTY as Additional Insureds. ‘ |

D. Professional Liability Contractor shall maintain Professional Liability Insurance providing
coverage for the Contractor’s performance of work included within this Agreement, with a limit of liability
of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If Contractor’s Professional
Liability Insurance is written on a claims made basis rather than an occurrence basis, such insurance shall
continue through the term of this Agreement and CONTRACTOR shall purchase at his sole expense either
1) an Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from
new insurer with a retroactive date back to the date of, or prior to, the inception of this Agreement; or 3)
de'monstrate‘through Certificates of Insurance that CONTRACTOR has Maintained continuous coverage

wai'th*th&-same‘oerrig—ihaH—nsurerr(;over—age-providedmnder_items;J),l),Aoﬁ_).,wi11_c_0m__inue as long as the

law allows.

E. General Insurance Provisions — All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of
California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are

~ waived, in writing, by the COUNTY Risk Manager. If the COUNTY’s Risk Manager waives a requirement
for a particular insurer such waiver is only valid for Mthat specific insurer and only for one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required
herein. If any such self-insured retention exceeds $500,000 per occufrence each such retention shall have
the prior written consent of the COUNTY Risk Manager before the commencement of operations under this
Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, aﬁd at the election of
the Country’s Risk Manager, CONTRACTOR’S carriers shall either; 1) reduce or eliminate such self-
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insured retention as respeéts this Agreement with the COUNTY, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense costs and expenses.
3) CONTRACTOR shall cause CONTRACTOR’S insurance cartier(s) to furnish the COUNTY of
Riverside with either 1) a properly executed original Certificate(s) of Insurance and certified original copies
_ of Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing by
the COUNTY Risk Manager, provide original Certified copies of policies including all Endorsements and
all attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and
policies of insurance shaH contain the covenant of the insurance carrier(s) that thirty (30) days written notice
shall be given to the COUNTY of Riverside prior to any material modification, ’cancellation, expiration or
reduction in coverage of such insurance. In the event of a material modification, cancellation, expiration, or
reduction in coverage, this Agreement shall terminate forthwith, unless the COUNTY of Riverside receives,
prior to such effective date, another properly executed original Certificate of Insurance and original copies
of endorsements or certified original policies, including all endorsements and attachments thereto
e{/idencing coverage’s set forth herein and the insurance required herein is in full force and effect.
CONTRACTOR shall not commence operations until the COUNTY has been furnished original Certificate
(s) of Insurance and certified original copies of endorsements and if requested, certified original policies of
insurance including all endorsements and any and all other attachments as required in this Section. An
individual authorized by the insurance carrier shall sign the original endorsements for each policy and the

~Certificate-of Insurance-

4) 1t is understood and agreed to by the parties hereto that the CONTRACTOR’S insurance shall be
construed as primary insurance, and the COUNTY’S insurance and/or deductibles and/or self-insured
retention’s or self-insured progfams shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the
scope of services; or, there is a material change in the equipment to be used in the performance of the scope
of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the
COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability required
under this Agreement, if in the COUNTY Risk Manager’s reasonable judgment, the amount or type of
insurance carried by the CONTRACTOR has become inadequate. . '

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.
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7) The insurance requirements contained in this Agreement may be met with a program(s) of self-
insurance acceptable to the COUNTY.

8) CONTRACTOR agrees to notify COUNTY of any claim by a third party or any incident or event
that may give rise to a claim arising from the performance of this Agreement.

23.  General i

23.1° CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by
operation of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or
assign any interest herein shall be deemed void and of no force or effect.

23.2  Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement
shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of
this Agreement. Failure on the part of COUNTY to require exact, full, and complete compliance with any
terms of this Agreement shall not be construed as in any manner changing the terms or preventing
COUNTY from enforcement of the terms of this Agreement.

233 In the event the CONTRACTOR receives payment under this Agreement, which is later
disallowed by COUNTY for nonconformance with the terms. of the Agreement, the CONTRACTOR shall
promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may
offset the amount disallowed from any payment due to the CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment of services or products unless
specifically stated-in-the-Agreement.

23.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage
or under a conditional sales contract or other agreement by which an interest is retained by a third party. The
CONTRACTOR warrants that it has good title to all materials 6r products used by CONTRACTOR or
provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit the -COUNTY from acquiring the same type or
equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to
be in its best interest. The COUNTY reserves the right to purchase more or less than the quantiﬁes specified
in this Agreement. o | ,

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR’s
performance under this Agreement, including, if stated in the Agreement, providing the CONTRACTOR

with reasonable facilities and timely access to COUNTY data, information, and personnel.
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23.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and
regulations. CONTRACTOR will comply with all applicable COUNTY policies and procedures. In the
event that there is a conflict between the various laws or regulations that may apply, the CONTRACTOR
shall comply with the more restrictive law or regulation.

239 CONTRACTOR shall comply with all air pollution control, water pollution, safety and
health ordinances, statutes, or regulations, which apply to performance under this Agreement.

23.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health
Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of
California (Cal/OSHA).

23.11 This Agreement shall be governed by the laws of the State of California. Any legal action
related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the
State of California located in Riverside, California, and the parties waive any provision of law providing for
a change of venue to another location. In the event any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisionS will nevertheless
continue in full force without being impaired or invalidated in any way. |

23.12 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of
the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,
proposals, discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amendment signed by authorized representatives of both parties.

COUNTY: CONTRACTOR:
COUNTY Administration Center VIVA USA INC
4080 Lemon Street, 4™ Floor 3601 Algonquin Road, Suite 425

Riverside, CA 92501 ‘ Rolling Meadows, IL 60008

ignature: Signature: __ \’ L';V/l

FNnt Name: STO Print Name: _ Varuna Singh

itle: CHAIRMAN OF THE BOARD Title:  Director, Business Development

ated: UL 01{2014 Dated: May 19, 2014
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EXHIBIT A
REQUIRED SCOPE OF SERVICES

1. Staffing Requirements

The CONTRACTOR shall provide confirmation or unavailability in response to a temporary staffing
request from TAP:

A. CONTRACTOR must confirm or state unavailability within four (4) hours after a request is
made for services that will commence within five (5) working days following the request.

B. CONTRACTOR must confirm or state unavailability within two (2) days for services that will
commence later than five (5) working days following the request.

C. CONTRACTOR must confirm arrival of its employees by telephone within one-half hour after
scheduled arrival time.

D. CONTRACTOR must communicate to its employees the Using Department information
regarding hours of work, duration and location of assignment, expectations, dress code and other
information concerning the assignment.

E. CONTRACTOR employees must be appropriately dressed for the assignment and maintain a
professional demeanor.

F. All Using Departments must contact TAP to fill temporary staffing needs. If TAP requires
additional resources to meet any Using Department’s needs, TAP will contact outside
CONTRACTOR on a rotational basis based on their area of expertise, bill rate, and needs of the

COUNTY. CONTRACTOR must only accept requests for services from TAP and refer back to
TAP any requests from Using Departments.

G. CONTRACTOR’s Employees must be acceptable to the COUNTY and available for the entire
length of the assignment; however, if a replacement will be required, the qualified replacement
must be provided within twenty-four (24) hours of notification. Weekends and holidays are
included for notification/replacement requirements.

H. The Using Department reserves the right to reduce the length of the CONTRACTOR employee
assignment and will provide the CONTRACTOR with as much notification as possible.

I. The COUNTY reserves the right to require the replacement of any CONTRACTOR employees.
If for any reason, a replacement is required within the first eight- (8) hours or twelve (12) of a
service, there will be no charge to the COUNTY. '

J. The CONTRACTOR must replace an unsatisfactory employee within twenty-four (24) hours of
notification. However, the Using Department will have the option of contacting a different
CONTRACTOR for the service. / '

K. If at any time beyond the initial eight- (8) or twelve (12) hours of service, the CONTRACTOR’s
Employee is determined to be unsatisfactory, the CONTRACTOR must issue an invoice credit to
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the Using Department for the total charges from the point the Using Department contact notifies
the CONTRACTOR that replacement must be made. ‘

L. The CONTRACTOR must provide a resume and references to the COUNTY upon request where
applicable for all temporary personnel. The using COUNTY Department will be the sole judge
as to whether CONTRACTOR employee is satisfactory and fulfills its requirements.

M. CONTRACTOR employees must possess and wear a photographic identification card supplied
by CONTRACTOR and/or the COUNTY at all times while working.

N. CONTRACTOR employees must be able to speak, write and read the English language. If it is
determined that the CONTRACTOR’s Employee does not meet these qualifications their
assignment will be ended and the COUNTY will not be billed for the CONTRACTOR employee
hours worked.

0. The CONTRACTOR employees are solely the employee of the CONTRACTOR.

P. All services must meet the above staffing requiréments for the COUNTY.

2. Background Screening
The CONTRACTOR must meet these terms regarding background screening:

A. All CONTRACTOR employees must complete an initial pre-employment background screening
prior to the potential temporary assignment at the CONTRACTOR’s expense. The background
check records search must include a public records search in each COUNTY the
CONTRACTOR’s employee has lived. Employees handling cash or with access to risk-sensitive

.

1'nformati0n~wi-1~1—al-s-e—be‘requiredrto-complete;a_.crcd.iLcheck,_withinjhe_lirnitations set forth in
Labor Code Section 1024.5(a). Verification of degrees, licenses and other job-related credentials -
is also required. Background check information shall be made available to the COUNTY prior to
initial assignment with the COUNTY. ‘

B. CONTRACTOR must not assign any CONTRACTOR employees with a criminal history report
revealing a job-related felony and/or misdemeanor conviction and/or pending case action.
Should an additional background check be required due to the nature of the assignment, the
COUNTY may be responsible for the cost of the additional checks. ‘

C. Services must meet the above background screening requirements.

3. Drug and Alcohol Screening
The CONTRACTOR must meet these terms regarding drlig and alcohol screening:

A. All CONTRACTOR employees must complete an initial pre-employment physical screening for
drug and alcohol abuse prior to the potential temporary assignment. CONTRACTOR shall not
assign to the COUNTY any CONTRACTOR employee who has tested positive for drugs,
alcohol or unexplained legal (prescription) drugs.
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B. If the COUNTY has reasonable suspicion to believe a CONTRACTOR employees is in violation
of this provision, the COUNTY reserves the right to request CONTRACTOR, at their expense,
to conduct unannounced drug screening of CONTRACTOR employee.

C. Due to job requirements and environment (ie., law enforcement), the acceptability of
CONTRACTOR employee for placement on assignment may/will be partially based on the
‘results of the background checks and or drug tests.

D. All services must meet the above drug and alcohol screening requirements.

4. Drug Free Workplace
The CONTRACTOR must meet these terms regarding a Drug Free Workplace:

A. The CONTRACTOR must certify compliance with Government Code Section 8355 in matters
' relating to providing a drug-free workplace. The CONTRACTOR will:

i, Publish a statement notifying CONTRACTOR employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations, as required by Government
Code Section 8355(a).

ii. Establish a drug-free awareness program as required by Government Code Section 8355(b)
to inform CONTRACTOR employees about all of the following:
a.The dangers of drug abuse in the workplace;
b. The organization’s policy of maintaining a drug-free workplace;
c.Any available counseling, rehabilitation and employee assistance programs; and
d. Penalties that may be imposed upon employees for drug abuse violations.

B. Provide as required by Government Code Section 8355C that every CONTRACTOR employees
who works under this contract:
i. A copy of the CONTRACTOR’s drug-free policy statement will be provided; and
ii. CONTRACTOR is required to abide by the terms of the company’s statement as a condition
of employment under this contract.

C. Failure to comply with these requirements may result in suspension of payments under the contract
or termination of the contract or both, and the CONTRACTOR may be ineligible for award of any
future COUNTY contracts if the COUNTY determines that any of the following has occurred:

i.  The CONTRACTOR has made false certification, or
ii., The CONTRACTOR violates the certification by failing to carry out the requirements as
noted above.

D. All services must be in compliance with Government Code Section 8335.

5. Fees

A. The COUNTY will pay the CONTRACTOR the set fee, as per the terms of the agreement.
CONTRACTOR’s fees shall be due and payable, by the COUNTY, upon receipt of an invoice

RFP# HRARC-055 Page 19 of 34



Contract ID # HRARC-95200-002-06/15

detailing the fees incurred. Any charges not specifically defined in this agreement need the prior
authorization of the department or designee before services can be rendered and invoiced.

B. CONTRACTOR employees may be changed to permanent placement without a fee to the COUNTY
if the individual elects to accept employment with the COUNTY within or outside of the Using
Department. The COUNTY will not in any way be responsible for the CONTRACTOR’s
Employees who voluntarily leave CONTRACTOR’s employment or engage in employment with
any other company or entity. ‘

C. COUNTY does not agree to pay the CONTRACTOR any recruitment fee for any CONTRACTOR
employees presented to the COUNTY by CONTRACTOR after acceptance of any temporary,
registry or permanent position with any department, clinic, group or organization owned, operated,
or affiliated with COUNTY whether or not in the COUNTYs actual community.

D. If the COUNTY desires to hire any of the CONTRACTOR Employees(s) the CONTRACTOR will
be notified by TAP. The CONTRACTOR employees shall remain on the CONTRACTOR payroll
for no less than (13) weeks or (520) hours. The COUNTY will then be free to hire CONTRACTOR
employees without further obligation to the CONTRACTOR, without liability for payment to the
CONTRACTOR or any fee or liquidated damages.

6. Reporting

A. CONTRACTOR’s Employees placed with the COUNTY in a temporary status by state law are
limited to working not more than 90 days on an individual assignment (Government Code Sec.
31000.4). CONTRACTORS that are awarded contracts will be required to limit their temporary
employee(s) to 90 days in one position and to submit monthly reports of all CONTRACTOR
employees assigned to the COUNTY. '

B. Monthly teports must be subrﬁitte*d*bTGONTRA'GTOR—to*theCﬂUNT-onrra—quarterlyfbasis—and
should include the department name, supervisor name, position, hourly rate, number of hours
worked, start date, bill rate and total amount billed for each department -

C. CONTRACTOR will provide quarterly reports of all services invoiced under this contract. Unless
otherwise agreed, the Quarterly Report for Temporary Services (Exhibit B) must be used for all
quarterly reports. Reports are to be submitted to the name and address listed on the form on or before

“the 15% of the month following the end of each state fiscal quarter.

The COUNTY’s quarters are:

Quarter * Quarterly Report Due

July 1 — September 30 October 15
October 1 — December 31 January 15
January 1 — March-31 April 15
April 1 - June 30 July 15

D. Failure to prbvide these quarterly reports in a timely manner may result in the assessment of one or
more of the following penalties: :
i.  Contract suspension; and
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ii.  Contract termination.

All services must meet the above reporting requirements.

7. Billing

A.

CONTRACTOR may impose a cancellation charge for an assignment canceled by a Using
Department later than 3:00 p.m. on the day preceding scheduled arrival of CONTRACTOR
employees. Such charge is not to exceed two (2) hours of billable time for the job category requested
by the Using Department.

The cancellation charge amount is applied once per canceled asSignment regardless of the length of
the assignment.

CONTRACTOR will not bill a cancellation charge for the dismissal of a CONTRACTOR employee
who is deemed unsatisfactory by the Using Department. :

There will be no advance payment for services furnished by the CONTRACTOR employee pursuant

to the executed contract.

| Using Departments will be billed by the CONTRACTOR for services rendered within their agency.

The COUNTY will not be responsible for any mileage incurred by the CONTRACTOR employee in
traveling to or from the designated work location, nor will the COUNTY be responsible for any
costs associated with parking.

The agreement will not be used for any form of recruiting reimbursement fees or permanent
placement fees.

o

Many—COUNTY- departments—work-9-hour_or_10-hour_shifts (a compressed 9/80 or 4/10 work
schedule) without incurring overtime. CONTRACTOR Employee(s) will not work overtime unless
approved in advance and in writing by the Using Department. Overtime hours shall be billed at no
more than 1.5 times the hourly rates for the assignment. CONTRACTOR will pay CONTRACTOR
Employee(s) in accordance with all applicable state and federal labor laws.

CONTRACTOR must provide timesheets for their employees, signed by both the CONTRACTOR

employees and the Using Department contact. All signatures must be legible with the name of the
signing party printed beneath. CONTRACTOR employees shall receive payment from the
CONTRACTOR via check or direct deposit.

CONTRACTOR’s Employee(s) will be paid by CONTRACTOR for all hourly pay and any
overtime, premium, or differential pay. Invoices are due thirty (30) days after date of receipt and
approval by TAP.

All rates proposed shall be all inclusive for all shifts worked.

The COUNTY reserves the right to correct errors on invoices, after prior notification and discussion

with CONTRACTOR, and pay to CONTRACTOR only corrected amounts.
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L. All services must meet the above billing requirements.

8. Miscellaneous

A. All services must define skills testing, screening mechanisms, and credentialing programs.
B. All services must explain the manner in which job assignments/job matching is determined.

C. All services must explain any benefits, incentive programs, and any skills enhancement opportunities
available to assignable staff.
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EXHIBIT B
STAFFING FEES
Contractor
. . Contractor Hourly Hourly Contractor Billable
Classification Pay Rate to
; Management Hourly Rate
Employee Foe

AlAa|R|A|A|AIH |

$ $ 6518 _
“Admissions & Collections Clerk | $ 19.00 | $ 6.65| $ 25.65
Custodian G $ 1600 | $ 560 ¢ 21.60
$ 2500 | $ 875 $ 33.75
s 3000 | $ 1050 | ¢ 40.50
$ 2500 | $ 875 ¢ 33.75
is ¢ $ 28.00 | $ 9.80 | ¢ 37.80
Legal $ 2500 | $ 875 ¢ 33.75
_Office Assistant T $ 16.00 $ 560 | % 21.60
" Office $ 2000 | $ 7.00 | $ 27.00
Off $ 2200 | § 770 | $ 29.70
$ 5000 | $ 17.50 | $ 67.50
$ 2000 | $ 7.00 | $ 27.00

$ 2500 | $

44.00

$ $ $
$ 56.00 | $ 19.00 | $ 75.00
$ 63.00 | § 22.00 | $ 85.00
$ 4400 | $ 16.00 | $ 60.00
$ 5600 | § 19.00 | $ 75.00
| 8§ 63.00 | $ 22.00 | $ 85.00
$ 3000 | $ 1050 | ¢ 40.50
TN | $ 45.00 $ 1575 | 60.75
Network Administrato IE 5500 | $ 1925 | $ 74.25
‘1T Systems Administrator 1 4400 | $ 16.00 | $ 60.00
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IT Systems Administrafor II s 5600 | $ 19.00 | $ 75.00
IT Systems Administrator IIL. .~ | $ 63.00 $ 22.00 | S 85.00
IT User Suppor Techmman‘ ol s 3500 | $ 1225 ¢ 47.25
'IT Web Developer1- 18 42.00 $ 15.00 | $ 57.00
, IT Web Develo} r 1] 1s $ $
- . 5 5 :

, | 1s 50.00 67.50
“Clinical Laboratory A551stant 1s 30.00 40.50
Chmcal Laboratory ScientistIl | § 35.00 47.25

$

nla|ls|laln|ninl & AislpiBR|ABA|lA|A AR IAIAISR
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Attachment I

HIPAA Business Associate Agreement
Addendum to Contract

Between the County of Riverside and VIVA USA Inc

This HIPAA Business Associate Agreement (the “Addendum”) supplements, and is made part of the
(the “Underlying Agreement”) between the County of Riverside (“County”) and VIVA USA

Inc (“Contractor”) and shall be effective as of the date the Underlying Agreement is approved by both Parties (the “Effective
Date”). - : , ‘

RECITALS
WHEREAS, County and Contractor entered into the Underlying Agreement pursuant to which the Contractor provides
services to County, and in conjunction with the provision of such services certain protected health information (“PHI”) and/or
certain electronic protected health information (“ePHI”) may be created by or made available to Contractor for the purposes of
carrying out its obligations under the Underlying Agreement; and,

. WHEREAS, the provisions of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”), Public Law
104-191 enacted August 21, 1996, and the Health Information Technology for Economic and Clinical Health Act (“HITECH”) of
the American Recovery and Reinvestment Act of 2009, Public Law 111-5 enacted February 17, 2009, and the laws and
regulations promulgated subsequent thereto, as may be amended from time to time, are applicable to the protection of any use or
disclosure of PHI and/or ePHI pursuant to the Underlying Agreement; and,

WHEREAS, County is a covered entity, as defined in the Privacy Rule; and,

WHEREAS, to the extent County discloses PHI and/or ePHI to Contractor or Contractor creates, receives, maintains,
transmits, or has access to PHI and/or ePHI of County, Contractor is a business associate, as defined in the Privacy Rule; and,

WHEREAS, pursuant to 42 USC §17931 and §17934, certain provisions of the Security Rule and Privacy Rule apply to
a business associate of a covered entity in the same manner that they apply to the covered entity, the additional security and
privacy requirements of HITECH are applicable to business associates and must be incorporated into the business associate-
agreement, and a business associate is liable for civil and criminal penalties for failure to comply with these security and/or
privacy provisions;and; '

WHEREAS, the parties mutually agree that any use or disclosure of PHI and/or ePHI must be in compliance with the
Privacy Rule, Security Rule, HIPAA, HITECH and any other applicable law; and,

WHEREAS, the parties intend to enter into this Addendum to address the requirements and obligations set forth in the
Privacy Rule, Security Rule, HITECH and HIPAA -as they apply to Contractor as a business associate of County, including the
establishment of permitted and required uses and disclosures of PHI and/or ePHI created or received by Contractor during the
course of performing functions, services and activities on behalf of County, and appropriate limitations and conditions on such
uses and disclosures; : no

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree as
follows: )

1. Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same meaning as those terms in
HITECH, HIPAA, Security Rule and/or Privacy Rule, as may be amended from time to time.

A. “Breach” when used in connection with PHI means the acquisition, access, use or disclosure of PHI in a manner not
permitted under subpart E of the Privacy Rule which compromises the security or privacy of the PHI, and shall have the
meaning given such term in 45 CFR §164.402.

(1) Except as provided below in Paragraph (2) of this definition, acquisition, access, use, or disclosure of PHI in a
manner not permitted by subpart E of the Privacy Rule is presumed to be a breach unless Contractor demonstrates
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that there is a low probability that the PHI has been compromised based on a risk assessment of at least the
following four factors:

(a) The nature and extent of the PHI involved, including the types of identifiers and the likelihood of re-
identification;

(b) The unauthorized person who used the PHI or to whom the disclosure was made;
(¢) Whether the PHI was actually acquired or viewed; and

(d) The extent to which the risk to the PHI has been mitigated.

(2) Breach excludes:
(a) Any unintentional acquisition, access or use of PHI by a workforce member or person acting under the authority
of a covered entity or business associate, if such acquisition, access or use was made in good faith and within the
scope of authority and does not result in further use or disclosure in a manner not permitted under subpart E of the
Privacy Rule. :
(b) Any inadvertent disclosure by a person who is authorized to access PHI at a covered entity or business associate
to another person authorized to access PHI at the same covered entity, business associate; or organized health care
arrangement in which County participates, and the information received as a result of such disclosure is not further

used or disclosed in a manner not permitted by subpart E of the Privacy Rule.

(c) A disclosure of PHI where a covered entity or business associate has a good faith belief that an unauthorized
person to whom the disclosure was made would not reasonably have been able to retain such information.

“Business associate” has the meaning given such term in 45 CFR §164.501, including but not limited to a subcontractor
that creates, receives, maintains, transmits or accesses PHI on behalf of the business associate.

“Data aggregation” has the meaning given such term in 45 CFR §164.501.

“Designated record set” as defined in 45 CFR §164.501 means a group of records maintained by or for a covered entity

J.

K.

L.

that may include: the medical records and billing records about individuals maintained by or for a covered health Care
provider; the enrollment, payment, claims adjudication, and case or medical management record systems maintained by
or for a health plan; or, used, in whole or in part, by or for the covered entity to make decisions about individuals.

“Electronic protected health information” (“ePHI”) as defined in 45 CFR §160.103 means protected health information
transmitted by or maintained in electronic media. '

“Electronic health record” means an electronic record of health-related info;mati'on on an individual that is created,
gathered, managed, and consulted by authorized health care clinicians and staff, and shall have the meaning given such
term in 42 USC §17921(5).

“Health care operations” has the meaning given such term in 45 CFR §164.501.

“Individual” as defined in 45 CFR §160.103 means the person who is the subject of protected health information.

“Person” as defined in 45 CFR §160.103 means a natural person, trust or estate, partnership, corporation, professional
association or corporation, ot other entity, public or private.

“Privacy Rule” means the HIPAA regulations codified at 45 CFR Parts 160 and 164, Subparts A and E.
“Protected health information” (“PHI”) has the meaning given such term in 45 CFR §160.103, which includes ePHL

“Required by law” has the meaning given such term in 45 CFR §164.103.
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M. “Secretary” means the Secretary of the U.S. Department of Health and Human Services (“HHS”).

N. “Security incident” as defined in 45 CFR §164.304 means the attempted or successful unauthorized access, use,
disclosure, modification, or destruction of information or interference with system operations in an information system.

0. “Security Rule” means the HIPAA Regulations codified at 45 CFR Parts 160 and 164, Subparts A and C.

P. “Subcontractor” as defined in 45 CFR §160.103 means a person to whom a business associate delegates a function,
activity, or service, other than in the capacity of a member of the workforce of such business associate.

Q. “Unsecured protected health information” and “unsecured PHI” as defined in 45 CFR §164.402 means PHI not rendered
unusable, unreadable, or indecipherable to unauthorized persons through use of a technology or methodology specified
by the Secretary in the guidance issued under 42 USC §17932(h)(2).

2. Scope of Use and Disclosure by Contractor of County’s PHI and/or ePHL

A. Except as otherwise provided in this Addendum, Contractor may use, disclose, or access PHI and/or ¢ePHI as
necessary to perform any and all obligations of Contractor under the Underlying Agreement or to perform functions,
activities or services for, or on behalf of, County as specified in this Addendum, if such use or disclosure does not
violate HIPAA, HITECH, the Privacy Rule and/or Security Rule. '

B. Unless otherwise limited herein, in addition to any other uses and/or disclosures permitted or. authorized by this
Addendum or required by law, in accordance with 45 CFR §164.504(e)(2), Contractor may:

1) Use PHI and/or ePHI if necessary for Contractor’s proper management and administration and to carry out its
legal responsibilities; and,

2) Disclose PHI and/or ePHI for the purpose of Contractor’s proper management and administration or to carry out
its legal responsibilities, only if: ‘

a) The disclosure is required by law; or,

b) Contractor obtains reasonable.assurances, in writing, from the person to whom Contractor will disclose

such PHI and/or ePHI that the person will:

i.  Hold such PHI and/or ePHI in confidence and use or further disclose it only for the purpose for which
" Contractor disclosed it to the person, or as required by law; and, :

i,  Notify Contractor of any instances of which it becomes aware in which the confidentiality of the
information has been breached; and,

3) Use PHI to provide data aggregation services relating to the health care operations of County pursuant to the
Underlying Agreement or as requested by County; and, :

4) De-identify all PHI and/or ePHI of County received by Contractor under this Addendum provided that the de-
identification conforms to the requirements of the Privacy Rule and/or Security Rule and does not preclude
timely-payment and/or claims processing and receipt.

C. Notwithstanding the foregoing, in any instance where applicable state and/or federal laws and/or regulations are
more stringent in their requirements than the provisions of HIPAA, including, but not limited to, prohibiting
disclosure of mental health and/or substance abuse records, the applicable state and/or federal laws and/or
regulations shall control the disclosure of records.
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3. Prohibited Uses and Disclosures.

A. Contractor may neither use, disclose, nor access PHI and/or ePHI in a manner not authorized by the Underlying

Agreement or this Addendum without patient authorization or de-identification of the PHI and/or ePHI and as
authorized in writing from County. :

Contractor may neither use, disclose, nor access PHI and/or ¢PHI it receives from County or from another business
associate of County, except as permitted or required by this Addendum, or as required by law.

Contractor agrees not to make any disclosure of PHI and/or ePHI that County would be prohibited from making.

Contractor shall not use or disclose PHI for any purpose prohibited by the Privacy Rule, Security Rule, HIPAA
and/or HITECH, including, but not limited to 42 USC §17935 and §17936. Contractor agrees:

, 1) Not to use or disclose PHI for fundraising , unless pursuant to the Underlying Agreement and only if permitted

by and in compliance with the requirements of 45 CFR §164.514(f) or 45 CFR §164.508;

2) ‘Not to use or disclose PHI for marketing, as defined in 45 CFR §164.501, unless pursuant to the Underlying
Agreement and only if permitted by and in compliance with the requirements of 45 CFR §164.508(a)(3);

3) Not to disclose PHI, except as otherwise required by law, to a health plan for purposes of carrying out payment
or health care operations, if the individual has requested this restriction pursuant to 42 USC §17935(a) and 45
CFR §164.522, and has paid out of pocket in full for the health care item or service to which the PHI solely
relates; and, :

4) Not to receive, directly or indirectly, remuneration in exchange for PHI, or engage in any act that would
constitute a sale of PHI, as defined in 45 CFR §164.502(a)(5)(ii), unless permitted by the Underlying
Agreement and in compliance with the requirements of a valid authorization under 45 CFR §164.508(a)(4).
This prohibition shall not apply to payment by County to Contractor for services provided pursuant to the
Underlying Agreement.

4, Obligations of County.

A. County agrees to make its best efforts to notify Contractor promptly in writing of any restrictions on the use or
disclosure of PHI and/or ePHI agreed to by County that may affect Contractor’s ability to perform its obligations
under the Underlying Agreement, or this Addendum. ~

B. County agrees to make its best efforts to promptly notify Contractor in writing of any changes in, or revocation of,
permission by any individual to use or disclose PHI and/or ePHI, if such changes or revocation may affect
Contractor’s ability to perform its obligations under the Underlying Agreement, or this Addendum.

C. County agrees to make its best efforts to promptly notify Contractor in writing of any known limitation(s) in its
notice of privacy practices to the extent that such limitation may affect Contractor’s use or disclosure of PHI and/or
ePHI. ‘ :

D. County agrees not to request Contractor to use or disclose PHI and/or ¢PHI in any manner that would not be
permissible under HITECH, HIPAA, the Privacy Rule, and/or Security Rule.

E. County agrees to obtain any authorizations necessary for the use or disclosure of PHI and/or ePHI, so that
Contractor can perform its obligations under this Addendum and/or Underlying Agreement.

5. Obligations of Centractor. In connection with the use or discloéure of PHI and/or ePHI, Contractor agrees to:
A. Use or disclose PHI only if such use or disclosure complies with each applicable requirement of 45 CFR

§164.504(¢). Contractor shall also comply with the additional privacy requirements that are applicable to covered
entities in HITECH, as may be amended from time to time. )
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B. Not use or further disclose PHI and/or éPHI other thah as permitted or required by this Addendum or as required by
~ law. Contractor shall promptly notify County if Contractor is required by law to disclose PHI and/or ePHL

C. Use appropriate safeguards and comply, where applicable, with the Security Rule with respect to ePHI, to prevent
use or disclosure of PHI and/or ePHI other than as provided for by this Addendum.

D. Mitigate, to the extent practicable, ariy harmful effect that is known to Contractor of a use or disclosure of PHI
and/or ePHI by Contractor in violation of this Addendum.

E. Report to County any use or disclosure of PHI and/or ePHI not provided for by this Addendum or otherwise in
violation of HITECH, HIPAA, the Privacy Rule, and/or Security Rule of which Contractor becomes aware,
including breaches of unsecured PHI as required by 45 CFR §164.410.

F. In accordance with 45 CFR §164.502(e)(1)(ii), require that any subcontractors that create, receive, maintain,

- transmit or access PHI on behalf of the Contractor agree through contract to the same restrictions and conditions that

-apply to Contractor with respect to such PHI and/or ePHI, including the restrictions and conditions pursuant to this
Addendum.

G. Make available to County or the Secretary, in the time and manner designated by County or Secretary, Contractor’s
internal practices, books and records relating to the use, disclosure and privacy protection of PHI received from
County, or created or received by Contractor on behalf of County, for purposes of determining, investigating or
auditing Contractor’s and/or County’s compliance with the Privacy Rule.

H. Request, use or disclose only the minimum amount of PHI necessary to accomplish the intended purpose of the
request, use or disclosure in accordance with 42 USC §17935(b) and 45 CFR §164.502(b)(1).

1.  Comply with requirements of satisfactory assurances under 45 CFR §164.512 relating to notice or qualified
protective order in response to a third party’s subpoena, discovery request, or other lawful process for the disclosure
of PHI, which Contractor shall promptly notify County upon Contractor’s receipt of such request from a third party.

J.  Not require an individual to provide patient authorization for use or disclosure of PHI as a condition for treatment, -
payment, enrollment in any health plan (including the health plan administered by County), or eligibility of benefits,
unless_otherwise excepted under 45 CFR §164.508(b)(4) and authorized in writing by County.

K. Use appropriate administrative, technical and physical safeguards to prevent inappropriate use, disclosure, or access
of PHI and/or ePHI.

L. Obtain and maintain knowledge of applicable laws and regulations related to HIPAA and HITECH, as may be
amended from time to time. .

M. Comply with the requirements of the Privacy Rule that apply to the County to the extent Confractor is to carry out
County’s obligations under the Privacy Rule. :

N. Take reasonable steps to.cure or end any pattern of activity or practice of its subcontractor of which Contractor
becomes aware that constitute a material breach or violation of the subconractor's obligations under the business
associate contract with Contractor, and if such steps are unsuccessful, Contractor agrees to terminate its contract
with the subcontractor if feasible.

6. Access to PHL. Amendment and Disclosure Accounting. Contractor agrees to:

A. Access to PHI, including ePHL Provide access to PHI, including ePHI if maintajned electronically, in a desigpated
record set to County or an individual as directed by County, within five (5) days of request from County, to satisfy
the requirements of 45 CFR §164.524.
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B. Amendment of PHL. Make PHI available for amendment and incorporate amendments to PHI in a designated
record set County directs or agrees to at the request of an individual, within fifteen (15) days of receiving a written
request from County, in accordance with 45 CFR §164.526. :

C. Accounting of disclosures of PHI and electronic health record. Assist County to fulfill its obligations to provide
accounting of disclosures of PHI under 45 CFR §164.528 and, where applicable, electronic health records under 42
USC §17935(c) if Contractor uses or maintains electronic health records. Contractor shall:

1) Document such disclosures of PHI and/or electronic health records, and information related to such disclosures,
as would be required for County to respond to a request by an individual for an accounting of disclosures of PHI
and/or electronic health record in accordance with 45 CFR §164.528.

2) Within fifteen (15) days of receiving a written request from County, provide to County or any individual as
directed by County information collected in accordance with this section to permit County to respond to a
request by an individual for an accounting of disclosures of PHI and/or electronic health record.

3) Make available for County information required by this Section 6.C for six (6) years preceding the individual’s
request for accounting of disclosures of PHI, and for three (3) years preceding the individual’s request for
accounting of disclosures of electronic health record.

7. Security of ePHL In the event County discloses ePHI to Contractor or Contractor needs to create, receive, maintain,
transmit or have access to County ePHI, in accordance with 42 USC §17931 and 45 CFR §164.314(a)(2)(i), and
§164.306, Contractor shall: ‘

1. Comply with the applicable requirements of the Security Rule, and implement administrative, physical, and
technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of
ePHI that Contractor creates, receives, maintains, or transmits on behalf of County in accordance with 45 CFR
§164.308, §164.310, and §164.312;

2. Comply with each of the requirements of 45 CFR §164.316 relating to the implementation of policies,
procedures and documentation requirements with respect to ePHI,

3, Protect against any reasonably anticipated threats or hazards to the security or integrity of ePHI;

4. Protect against any reasonably anticipated uses or disclosures of ePHI that are not permitted or required under
the Privacy Rule;

5. Ensure compliance with the Security Rule by Contractor’s workforce;

6. In accordance with 45 CFR §164.308(b)(2), require that any subcontractors that create, receive, maintain,
transmit, or access ePHI on behalf of Contractor agree through contract to the same restrictions and
requirements contained in this Addendum and comply with the applicable requirements of the Security Rule;

7. Report to Couﬁty any security incident of which Contractor becomes aware, including breaches of unsecured
PHI as required by 45 CFR §164.410; and, '

8. Comply with any additional security requirements that are applicable to covered entities in Title 42 (Public

Health and Welfare) of the United States Code, as may be amended from time to time, including but not limited
to HITECH. ~ ’
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8. Breach' of Unsecured PHI. In the case of breach of unsecured PHI, Contractor shall comply with the
applicable provisions of 42 USC §17932 and 45 CFR Part 164, Subpart D, including but not limited to 45 CFR
§164.410.

A, Discovery and notification. Following the discovery of a breach of unsecured PHI, Contractor shall notify
County in writing of such breach without unreasonable delay and in no case later than 60 calendar days after
discovery of a breach, except as provided in 45 CFR §164.412. :

1) Breaches treated as discovered. A breach is treated as discovered by Contractor as of the first day on
which such breach is known to Contractor or, by exercising reasonable diligence, would have been known
to Contractor, which includes any person, other than the person committing the breach, who is an
employee, officer, or other agent of Contractor (determined in accordance with the federal common law of

agency).

2) Content of notification. The written notification to County relating to breach of unsecured PHI shall
include, to the extent possible, the following information if known (or can be reasonably obtained) by
Contractor:

a) The identification of each individual whose unsecured PHI has been, or is reasonably believed by
Contractor to have been accessed, acquired, used or disclosed during the breach;

b) A brief description of what happened, including the date of the breach and the date of the discovery of
the breach, if known;

¢) A description of the types of unsecured PHI involved in the breach, such as whether full name, social
security number, date of birth, home address, account number, diagnosis, disability code, or other types
of information were involved; '

d) Any steps individuals should take to protect themselves from potential harm resulting from the breach;

e) A brief description of what Contractor is doing to investigate the breach, to mitigate harm to individuals,
and to protect against any further breaches; and,

f) Contact procedures for individuals to ask questioi{s or learn additional information, which shall include a
toll-free telephone number, an e-mail address, web site, or postal address.

B. Cooperation. With respect to any breach of unsecured PHI reported by Contractor, Contractor shall cooperate
" with County and shall provide County with any information requested by County to enable County to fulfillina
timely manner its own reporting and notification obligations, including but not limited to providing notice to
individuals, prominent media outlets and the Secretary in accordance with 42 USC §17932 and 45 CFR
§164.404, §164.406 and §164.408. '

“C. Breach log. To the extent breach of unsecured PHI involves less than 500 individuals, Contractor shall
maintain a log or other documentation of such breaches and provide such log or other documentation on an
annual basis to County not later than fifteen (15) days after the end of each calendar year for submission to the
Secretary. ' :

D. Delay of notification authorized by law enforcement. If Contractor delays notification of breach of
unsecured PHI pursuant to a law enforcement official’s statement that required notification, notice or posting
would impede a criminal investigation or cause damage to national security, Contractor shall maintain
documentation sufficient to demonstrate its compliance with the requirements of 45 CFR §164.412.

E.  Payment of costs. With respect to any breach of unsecured PHI caused solely by the Contractor’s failure to
comply with one or more of its obligations under this Addendum and/or the provisions of HITECH, HIPAA, the-
Privacy Rule or the Security Rule, Contractor agrees to pay any and all costs associated with providing all
legally required notifications to individuals, media outlets, and the Secretary. This provision shall not be
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construed to limit or diminish Contractor’s obligations to indemnify, defend and hold harmless County under
Section 9 of this Addendum. ’

F. Documentation. Pursuant to 45 CFR §164.414(b), in the event Contractor’s use or disclosure of PHI and/or
ePHI violates the Privacy Rule, Contractor shall maintain documentation sufficient to demonstrate that all
notifications were made by Contractor as required by 45 CFR Part 164, Subpart D, or that such use or
disclosure did not constitute a breach, including Contractor’s completed risk assessment and investigation
documentation. '

G. Additional State Reporting Requirements. The parties agree that this Section 8.G applies only if and/or
when County, in its capacity as a licensed clinic, health facility, home health agency, or hospice, is required to
report unlawful or unauthorized access, use, or disclosure of medical information under the more stringent
requirements of California Health & Safety Code §1280.15. For purposes of this Section 8.G, “unauthorized”

has the meaning given such term in California Health & Safety Code §1280.15()(2).

1) Contractor agrees to assist County to fulfill its reporting obligations to affected patients -and to the
California Department of Public Health ("CDPH") in a timely manner under the California Health & Safety
Code §1280.15. :

2) Contractor agrees to report to County any unlawful or unauthorized access, use, or disclosure of patient's
medical information without unreasonable delay and no later than two (2) business days after Contractor
detects such incident. Contractor further agrees such report shall be made in writing, and shall include
substantially the same types of information listed above in Section 8.A.2 (Content of Notification) as
applicable to the unlawful or unauthorized access, use, or disclosure as defined above in this section,
understanding and acknowledging that the term “breach” as used in Section 8.A.2 does not apply to
California Health & Safety Code §1280.15. ‘

9.  Hold Harmless/Indemnification.

A. Contractor agrees to indemnify and hold harmless County, all Agencies, Districts, Special Districts and Departments
of County, their respective directors, officers, Board of Supervisors, elected and appointed officials, employees,
agents and representatives from any liability whatsoever, based or asserted upon any services of Contractor, its

officers, employees, subcontractors, agents or representatives arising out of or in any way relating to. this

Addendum, including but not limited to property damage, bodily injury, death, or any other element of any kind or
nature whatsoever arising from the performance of Contractor, its officers, agents, employees, subcontractors,
agents or representatives from this Addendum. Contractor shall defend, at its sole expense, all costs and fees,
including but not limited to attorney fees, cost of investigation, defense and settlements or awards, of County, all
Agencies, Districts, Special Districts and Departments of County, their respective directors, officers, ‘Board of
Supervisors, elected and appointed officials, employees, agents or representatives in any claim or action based upon
such alleged acts or omissions. '

B. With respect to any action or claim subject to indemnification herein by Contractor, Contractor shall, at their sole
cost, have the right to use counsel of their choice, subject to the approval of County, which shall not be unreasonably
withheld, and shall have the right to adjust, settle, or compromise any such action or ciaim without the prior consent
of County; provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits
or circumscribes Contractor’s indemnification to County as set forth herein. Contractor’s obligation to defend,
indemnify and hold harmless County shall be subject to County having given Contractor written notice within a
reasonable period of time of the claim or of the commencement of the related action, as the case may be, and
information and reasonable assistance, at Contractor’s expense, for the defense or settlement thereof. Contractor’s
obligation hereunder shall be satisfied when Contractor has provided to County the appropriate form of dismissal
relieving County from any liability for the action or claim involved.

C. The specified insurance limits required in the Underlying Agreement of this Addendum shall in no way limit or

circumscribe Contractor’s obligations to indemnify and hold harmless County herein from third party claims arising
from issues of this Addendum.
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D. In the event there is conflict between this clause and California Civil Code §2782, this clause shall be interpréted to
comply with Civil Code §2782. Such interpretation shall not relieve the Contractor from indemnifying County to
the fullest extent allowed by law.

E. In the event there is a conflict between this indemnification clause and an indemnification clause contained in the
Underlying Agreement of this Addendum, this indemnification shall only apply to the subject issues included within
this Addendum.

10. Term. This Addendum shall commence upon the Effective Date and shall terminate when all PHI and/or ePHI provided
by County to Contractor, or created or received by Contractor on behalf of County, is destroyed or returned to County,
or, if it is infeasible to return or destroy PHI and/ePHI, protections are extended to such information, in accordance with
section 11.B of this Addendum.

11. Termination.

‘A, Termination for Breach of Contract. A breach of any provision of this Addendum by either party shall constitute
a material breach of the Underlying Agreement and will provide grounds for terminating this Addendum and the
Underlying Agreement with or without an opportunity to cure the breach, notwithstanding any provision in the
Underlying Agreement to the contrary. Either party, upon written notice to the other party describing the breach,
may take any of the following actions: ! '
1) Terminate the Underlying Agreement and this Addendum, effective immediately, if the other party breaches a

material provision of this Addendum. ‘

2) Provide the other party with an opportunity to cure the alleged material breach and in the event the other party
fails to cure the breach to the satisfaction of the non-breaching party in a timely manner, the non-breaching
party has the right to immediately terminate the Underlying Agreement and this Addendum.

3)  If termination of the Underlying Agreement is not feasible, the breaching party, upon the request of the non-
breaching party, shall implement, at its own expense, a plan to cure the breach and report regularly on its
compliance with such plan to the non-breaching party. ‘

B. Effect of Termination.
1) Upon termination of this Addendum, for any reason, Contractor shall return or, if agreed to in writing by
County, destroy all PHI and/or ePHI received from County, or created or received by the Contractor on behalf

of County, and, in the event of destruction, Contractor shall certify such destruction, in writing, to County. This
provision shall apply to all PHI and/or ePHI which are in the possession of subcontractors or agents of
Contractor. Contractor shall retain no copies of PHI and/or ePHI, except as provided below in paragraph (2) of
this section. : ‘ ,

2) In the event that Contractor determines that returning or destroying the PHI and/or ¢PHI is not feasible,
Contractor shall provide written notification to County of the conditions that make such return or destruction
not feasible. Upon determination by Contractor that return or destruction of PHI and/or ePHI is not feasible,
Contractor shall extend the protections of this Addendum to such PHI and/or ePHI and limit further uses and
disclosures of such PHI and/or ePHI to those purposes which make the return or destruction not feasible, for so
long as Contractor maintains such PHI and/or ePHL

12. General Provisions. ‘
A. Retention Period. Whenever Contractor is required to document or maintain doc¢umentation pursuant to the terms
of this Addendum, Contractor shall retain such documentation for 6 years from the date of its creation or as
otherwise prescribed by law, whichever is later. :

B. Amendment. The parties agree to take such action as is necessary to amend this Addendum from time to time as is
necessary for County to comply with HITECH, the Privacy Rule, Security Rule, and HIPAA generally.

C. Survival. The obligations of Contractor under Sections 3, 5,6,7, 8,9, 11.B and 12.A of this Addendum shall
survive the termination or expiration of this Addendum.
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D. Regulatory and Statutory References. A reference in this Addendum to a section in HITECH, HIPAA, the
Privacy Rule and/or Security Rule means the section(s) as in effect or as amended.

E. Conflicts. The provisions of this Addendum shall prevail over any provisions in the Underlying Agreement that
conflict or appear inconsistent with any provision in this Addendum.

F. Interpretation of Addendum.

1) This Addendum shall be construed to be part of the Underlying Agreement as one document. The purpose is to
supplement the Underlying Agreement to include the requirements of the Privacy Rule, Security Rule, HIPAA
and HITECH. ;

2) Any ambiguity between this Addendum and the Underlying Agreement shall be resolved to permit County to
comply with the Privacy Rule, Security Rule, HIPAA and HITECH generally.

G. Notices to County. All notifications required to be given by Contractor to County pursuant to the terms of this
Addendum shall be made in writing and delivered to the County both by fax and to both of the addresses listed
below by either registered or certified mail return receipt requested or guaranteed overnight mail with tracing
capability, or at such other address as County may hereafter designate. All notices to County provided by
Contractor pursuant to this Section shall be deemed given or made when received by County.

County HIPAA Privacy Officer: HIPAA Privacy Manager

County HIPAA Privacy Officer Address: P.0. Box 1569
‘ Riverside, CA 92502

County HIPAA Privacy Officer Fax Number: ~ (951) 955-HIPAA or (951) 955-4472

County Departmental Officer:
Susan Birch

Human Resources Services Manager o
County Department Address: 4080 Lemon St. 7" Fl., Riverside, CA 92502 —

County Departmental Officer Title:

County Department Fax Numbér: - (951) 955-3479
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This Agreement, made and entered into this ____day of _____, 2014, by and between TEAM PERSONA
INC., (herein referred to as “CONTRACTOR”), and the COUNTY OF RIVERSIDE, a political subdivision
of the State of California, (herein referred to as “COUNTY™). The parties agree as follows:

1. Description of Services

1.1  CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of
Services, consisting of six (6) pages at the prices stated in Exhibit B, Payment Provisions, consisting of two
(2) pages.

12  CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform
under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the
satisfaction of the COUNTY and in conformance to and consistent with the highest standards of
firms/professionals in the same discipline in the State of California.

1.3  CONTRACTOR affirms this it is fully apprised of all of the work to be performed under this
Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.
CONTRACTOR is not to perform services or provide products outside of the Agreement.

1.4  Acceptance by the COUNTY of the CONTRACTOR’s performance under this Agreement
does not operate as a release of CONTRACTOR’s responsibility for full compliance with the terms of this
Agreement.

2. Period of Performance

2.1  This Agreement shall be effective upon signature of this Agreement by both parties and
continue in effect through June 30, 2015 with the option to renew for four years, each year shall be
renewable in one year increments by written amendment, unless terminated earlier. CONTRACTOR shall
commence performance upon signature of this Agreement by both parties and shall diligently and
continuously perform thereafter. The Riversidle COUNTY Board of Supervisors is the only authority that
may obligate the COUNTY for a non-cancelable multi-year agreement.

3. Compensation

3.1  The COUNTY shall pay the CONTRACTOR for services performed and expenses incurred
in accordance with the terms of Exhibit B, consisting of two (2) pages, attached hereto. CONTRACTOR
understands that the COUNTY budget for these services from ALL contractors’ providing such services,
shall not exceed the annual aggregate amount of $500,000 including all expenses. The COUNTY is not
responsible for any fees or costs incurred above or beyond the contracted amount and shall have no

obligation to purchase any specified amount of services or products.
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; 32 No price mcreases will be pemutted during the first year of this Agreement All pnce decreases
- (for example, 1f CONTRACTOR offers lower prices to another governmental entity) will automancally be |
- extended to the COUNTY The COUNTY requires wrrtten proof satrsfactory to COUNTY of cost increases prror
to any approved price adJustment After the ﬁrst year of the award a minimum of 30-days advance notice in
~ writing is required to be con31dered and approved by COUNTY. No retroactlve price: adjustments will be.
~ considered. Any price increases must be stated in a written amendment to this Agreement. The net dollar amount
~ of profit will remain firm durmg the period of the Agreemeht. Annual increasee shall not exceed the Consumer
| Price Index- All Consumers, All Items — Greater Los Angeles, ‘Riverside and Orange COUNTY areas of
temporary staffing services and be subject to satisfactory performance review by the COUNTY and approved (f )

 needed) for budget funding by the Board of Supervisors.

33  CONTRACTOR shall be paid only in accordance with an invoice subnntted to COUNTY by‘
CONTRACTOR w1th1n fifteen (15) days from the last day of each calendar month, and COUNTY shall pay the
invoice within thnty (30) working days from the date of recelpt of the invoice. Payment shall be made 0
CONTRACTOR only after services have been rendered or dellvery of matenals or products, and acceptance has

been made by COUNTY Prepare invoices in duplicate. For this Agreement send the ongmal and duphcate B

copies of i mvalces to:

‘Temporary Assignment Program (TAP) Manager
‘Riverside COUNTY Human Resources
Attn: Invoicing
1111 Spruce Street
Riverside CA 92507

a) Each invoice shall contain a mlmmum of the followmg information: invoice number and
date; remittance address; b111-t0 and ship-to addresses of ordermg department/dmsron
Agreement number (HRARC-95200-004-06/15); quantities; item descriptions, unit

prices, extensions, sales/use tax if applicable, and an invoice total.

b) Invoices shall be rendered monthly in arrears. B
3.4  The COUNTY obligation for payment of this Agreement beyond the current fiscal year end
is contingent upon and limited by the availability of COUNTY funding from which payment can be made.
No legal liability on the part of the COUNTY shall arise for payment beyond June 30 of each calendar year
unless funds are made available for such payment. In the event that such funds are not forthcoming for any
reason, COUNTY shall immediately notify CONTRACTOR in writing; and this Agreement shall be

deemed terminated, have no further force, and effect.
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4.  Altera gmn or. Cl_tgnges to the Ag eement : ; : ,
| 4.1 The Board of Supervisors and the COUNT Y Purchasmg Agent and/or his desrgnee is the
only authorized COUNTY representatrves who may at any time, by written ,order, alter this Agreement. If |
~ any such alteration causes an increase or decrease in the cost of, or the time required for the perfOMance |

| under this Agreement an eqmtable adjustment shall be made in the Agreement price or dehvery schedule
or both, and the Agreement shall be modified by written amendment accordingly. o

4.2 Any claim by the CONTRACTOR for additional payment related to thls Agreement shall be
made in wrltmg by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have
- notice of any actual or claimed change in the work, which results in additional and unant1c1pated cost to the
CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufficient Justlﬁcatlon, :
he may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in tlns section
shall excuse the CONTRACTOR &om proceedmg with performance of the Agreement even if there has
been a change. \
5. Termmatmn , ,

5.1. COUNTY may terminate this Agreement without eause upon 30 days written notlce served
‘ ‘upon the CONTRACTOR stating the extent and effective date of termination. i
5.2 COUNTY may, upon five (5) days written notice terminate thls Agreement for

CONTRACTOR’s default, if CONTRACTOR refuses or fails to comply W1th the terms of tlus Agreement

or fails to make progress that may endanger performance and does not 1mmed1ate1y cure such failure. Inthe

‘event of such termination, the COUNTY may proceed vnth the work in any manner deemed proper by B
COUNTY. B ,

53 After receipt of the notice of termination, CONTRACTOR shall:

(@)  Stop all work under this Agreement on the date speciﬁed in the notice of termination;

and Lo | S | |

® Transfer to COUNTY ‘and deliver in the manner as. directed kby COUNTY any

e materials, reports or other products, Which, if the Agreement had been completed or

o continued, would have been required to be furnished to COUNTY. -

54 After termination, COUNTY shall make payment only for CONTRACTOR’s performance

up to the date of termination in accordance with this Agreement and at the rates set forth in Exhibit B.
55 CONTRACTOR’s rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by
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CONTRACTOR' or in the event of CONTRACTOR’s unwillingness or inability for any reason whatsoever
 to perform the terms of this Agreement In such event, CONTRACTOR shall not be entitled to any further
compensatlon under this Agreement.

5.6 CONTRACTOR is debarred from the System for Award Management (SAM) If the
agreement is federally or State funded, CONTRACTOR must notify the COUNTY immediately of the
debarment. Reference: (System for Award Management (SAM) ~at_https://www.sam.gov for Central
* Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and -
Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System 7
» (EPLS) (_t_tp_m epls.gov) (Executive Order 12549, 7 CFR Part 3017 45 CFR Part 76, and 44 CFR Part
| '17) The System for Award Management (SAM) is the Official U.S. Government system that consohdated
the capablhtles of CCR/Fed Reg, ORCA, and EPLS.

5.7  The rights and remedies of COUNTY prov1ded in this section shall not be exclusive and are
in addition to any other rights and remedies provided by law or this Agreement.

6. OwnershlplUse of Contract Materials and Products ;

The CONTRACTOR agrees that all materials, reports or products in any form, 1nclud1ng electromc,

created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to

~ this Agreementshall be the sole property of the COUNTY. The material, reports or products may be used ,
by the COUNTY for any purpose COUNTY deems to be appropﬁate, including, but not limit to, duplication

T and/or distribution within the COUNTY or to third 'parties. CONTRACTOR agrees not to release or
circulate in whole or part such materials, reports, or products without prior yvritten authorization of the
'COUNTY. | | o

1. Conduet of Contractor :

7.1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to,
other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflictin
any manner or degree with CONTRACTOR’s performance under this Agreement. The CONTRACTOR
further covenants that no person or subcontractor having any such interest shall be employed or retained by
CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the
CONTRACTOR’S interests, if any, which are or may be perceived as incompatible with the COUNTY’
interests. L o

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct of his/her duties, accept any gratuity or special favor from
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individuals or firms W'ithwhom the CONTRACTOR is doing business or proposing to do business, in
accomphshmg the work under this Agreement | , |

73  The CONTRACTOR or its employees - shall not offer g1fts gratulty, favors, and
entertamment drrectly or indirectly to COUNTY employees
8. Inspectlon of Servu:e, Qualltx Control/Assurance ,
81 Al performance (which includes services, workmanship, materials, supphes and eqmpment»
k fumish‘ed or utllrzed in the performance of this Agreement) shall be subject to inspection and test by the
COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate
cooperation to any inspector or other COUNTY representative to permit him/her to detennine, the
CONTRACTOR’S* eonformity with the terms of this Agreement. If any services performed or products
provided by CONTRACTOR are not in conformance with the terms of thiskAgreement, the,COUNT Y shall
have the right to require the CONTRACTOR to perform the services or provide the : produets in
- conformance with the terms of the Agreement at no additional cost to the COUNTY. thn the services to

be performed or the products to be kprovided are of such nature that the difference cannot be corrected; the
COUNTY shall have the right to: (1) require the CONTRACTOR unmedlately to take all neeessary steps to
ensure future performance in conformity with the terms of the Agreement and/or (2) reduce the Agreement
price to reflect the reduced value of the services performed or products provrded The COUNTY may also
‘terminate thrs Agreement for default and charge to CONTRACTOR any costs incurred by the COUNTY
because of the CONTRACTOR s failure to perform. ‘

8.2 CONTRACTOR shall estabhsh adequate procedures for self-momtormg and quahty control
and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY
representative or other regulatoryk official to monitor, assess, or evaluate CONTRACTOR’S perfomrance |
under this Agreement at any time, upon reasonable notice to the CONTRACTOR. | o
9, - Independent Cont_zacto |

The CONTRACTOR is, for purposes relatmg to this Agreement, an mdependent contractor and shall

not be deemed an employee of the COUNTY. It is expressly understood and agreed that the

"CONTRACTOR (including its employees, agents, and subcontractors) shall in no ’event be entitled to any
 benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement k
beneﬁts, worker’s compensation benefits, and injury leave or other leave benefits. There shall be no
employer-employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless
from any and all claims that may be made against COUNTY based upon any contention by a third party that
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an employer-employee relationship exists by reason of this Agreement. It is further understood and agreed
| by the parties that CONTRACTOR in the performance of this Agreement is subject to the contrdl or’
 direction of COUNTY merely as to the results to be accomplished and not as to the means and methods for
accomplishing the results. | P ‘
10.  Subcontract for Work or Services

No contract shall be made by the CONTRACTOR with any other party for furnishing any of the
work or services under this Agreement without the prior written approval of ‘the COUNTY; but this
provisio‘n shall not require the approval of contracts of employment between the CONTRACTOR and
personnel assigned under this Agreement, or for parties named m the proposal and agreed to under this o
Agreement. | | | L FaNE
11.  Disputes

11.1  The parties shall attempt to resolve any disputes amlcably at the workmg level. If that is not
successful the dispute shall be referred to the senior management of the parties. Any dispute relatmg to this
Agreement, which is not resolved by the parties, shall be decided by the COUNTY’s Purchasing
Department’s Compliance Contract Officer who shall furnish the decision in writing. The decision of the
| COUNTY’s Compliance Contract Officer shall be final and conclusive unless determined by a court of
competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to ilnply bad
faith, The CONTRACTOR shall proceed d111gently with the performance of this Agreement pendlng the '
resolutlon of a dispute.

11. 2 Prior to the filing of any legal action related to this Agreement, the parties shall be obhgated
to attend a mediation session in Riversidle COUNTY before a neutral kthlkrd party mediator. A second
mediation session shall be required if the first session is not successful. The parties shall share the cost of
the mediations. ' N
- 12. - Licensing and Permits

CONTRACTOR shall comply with all State or other licensing requirements, mcludmg but not
limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing
requirements shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants
that it has all necessary permits, approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United States, the State of California, the
COUNTY of 'Rivefside and all other governmental agencies with jurisdiction, and shall maintain these
throughout the term of this Agreement. | |
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13.  Use By Other Political Entities ;

The CONTRACTOR agr'ees to extend the same pricing, terms, and conditionskkas stated in this
Agreement to each and every pblitical entity, special‘district, and related non-profit entity in Riverside
COUNTY. It is understood that other entities shall make purchases in their own name, make direct payment,
~and be liable directly to the CONTRACTOR and COUNTY shall in no way be responmble to
CONTRACTOR for other entities’ purchases.

14.  Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services, allocation of beneﬁts,
accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,
religious creed, color, national origin, ancestry, physical handicap, medical conditibn, mantal status or sex
in the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall
comply with the provisions of the California Fair Employment andHousing Act k(Gov. Code 12900 et. Seq),
~ the Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C.
$1210 et seq.) and all othéi‘ applicable laws or regulations. '

15. Records and Ducuments |

CONTRACTOR shall make avallable, upon written request by any duly authorized Federal, State, or
COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to
certify the nature and extent of the CONTRACTOR’s costs related to this Agreement. All such books,
documents and records shall be maintained by CONTRACTOR for at least five years following termination
of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to the
COUNTY reports and information related to this Agreement as requested by COUNTY. |
16. Conﬁdentlahgv_ ; , ;

16.1  The CONTRACTOR shall not use for personal gain or make other improper use of
privileged or conﬁdentiai information which is acquired in connection with this Agreement. The term
“privileged or confidential information” includes but is not limited to: unpublished or sensitive
technological or kskcientifick information; rriedical, persoimel, or security records; anticipated material
requirements or pricing/purchasing actions; CQUNTY information or data which is not subject to public
disclosure; COUNTY operational procedures; and knowledge of selection of contractors, subcontractors or -
suppliers in advance of official announcement. ; :

16.2 The CONTRACTOR shall protect from unauthorized disclosure names and other identifying

information concerning persons receiving services pursuant to this Agreement, except for general statistical
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1nformat10n not 1dent1fy1ng any person. The CONTRACTOR shall not use such mformatron for any purpose ‘, .
: other than carrymg out the CONTRACTOR’s obligations under this Agreement The CONTRACTOR shall
promptly transmit to the COUNTY all third party requests for disclosure of such information. The ‘

CONTRACTOR shall not disclose, except as otherwise specifically permltted by this Agreement or -

authorized in advance in writing by the COUNTY, any such 1nformatron to anyone other than the
COUNTY. For purposes of this paragraph, identity shall include, but not be limited to, name, identifying
number, symbol, or other identifying particulars assigned to the individnal, such as finger or veiee prmt ora
photograph | ' | | iy &5

-16.3 The CONTRACTOR is subject to and shall operate in comphance wrth all relevant requxrements*

| contarned in the Health Insurance Portability and Accountablhty Act of 1996 (HIPAA), Pubhc Law 104-

- 191, enacted August 21, 1996 and the related laws and regulatlons promulgated subsequent thereto Please' S

o refer to Attachment 1 of this agreement.

17. Adgmlstragon/Centragt Liaison , : , _
' The COUNTY Purchasrng Agent, or desrgnee, shall adnnmster this Agreement on behalf of the |

R COUNTY The Purchasmg Department is to serve as the harson with CONTRACTOR in conneetron wrth

this Agreement

18.  Notices n , e ,

Al correspondence and notices required or contemplated by tlns Agreement shall be delivered to the
respective partxes at the addresses set forth below and are deemed subrmtted two days after their deposrt in
~ the United States mail, postage prepaid: :

COUNTY OFRIVERSIDE =~ CONTRACTOR

Temporary Assistance Program (TAP) | TEAM PERSONAINC
Riverside COUNTY Human Resources ‘ 1220 Oakland Blvd, Suite 350
1111 Spruce Street Walnut Creek, CA 94596

Riverside, CA 92507 S . Virginia Velasquez

COUNTY of Riverside Purchasmg
2980 Washington Street

Riverside, CA 92504

Attn: Walter Mack i
Sr. Procurement Contract Specialist
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19.  Feorce Mg]egr r
If either party is unable to comply wrth any prov1sron of this Agreement due to causes beyond its
rreasonable control, and which could not have been reasonably antrcrpated such as acts of God, acts of war,
~ civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.
20.  EDD Reporting Requirements | Gk
In order to comply with child support enforcement requirements of the State of Cahforma the -
COUNTY may be requxred to submit a Report of Independent Contractor(s) form DE 542 to the
| Employment DeVelopment Department The CONTRACTOR agrees to furnish the requn'ed data. and
‘ certlﬁcatlons to the COUNTY within 10 days of notlﬁcatron of award of Agreement when required by the
"EDD. This data will be transmrtted to governmental agencres charged with the establishment and
enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or
certificates requlred may result in the contract being awarded to another contractor In the event a contract
has been issued, farlure of the CONTRACTOR to comply with all federal and state reporting requirements
for child support enforcement or to comply wrth all lawfully served Wage and Earnings Assrgnments Orders
and Notices of Assrgnment shall constitute a material breach of Agreement If CONTRACTOR has any
questions concerning this reporting requirement, please call (916) 657-0529. CONTRACTOR should also -
contact its local Employment Tax Costomer Service Office listed in the telephone directory in the State
Government seotion under “Employment Development Departmerrt” or eocess their Internet site at

www.edd.ca.gov,

21.  Hold ngmlessllndemmﬁcatmn

21.1 CONTRACTOR shall indemnify and hold harmless the COUNTY of Rwersrde, its

Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives (individually arld
collectively hereinafter referred to as Indemnitees) from any liability whatsoever, based or asserted upon
| any services of CONTRACTOR, its officers, employees, subcontractors, agents or ‘representativesy arising
out of or in any way relating to this Agreement, irleluding but not limited to property damage, bodily injury,
or death or any other element of any kind or nature whatséever arising from the performance of
CONTRACTOR, its officers, employees, subcontractors, agents or representatives Indemnitors from this
Agreement. CONTRACTOR shall defend, at its sole expense, all costs, and fees including, but not limited,
to attorney fees, cost of investigation, defense and settlements or awards, the Indemnitees in any claim or

action based upon such alleged acts or omissions.
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21.2 With respect to any action or claim subject to indemnification kherei’n' by CONTRACTOR,
' CONTRACTOR shall, at their sole\cost, have the right to use counsel of their own choice and shall have the
right to adjust settle, or compromise any such action or claim without the prior cdnsent of COUNTY;
prov1ded however, that any such adjustment, settlement or compromlse in no manner whatsoever limits or :
c1rcumscr1bes CONTRACTOR’S indemnification to Indemnitees as set forth herem
| 21.3 CONTRACTOR’S obhganon hereunder shall be satisfied when CONTRACTOR “has

o prov1ded to COUNTY the appropnate form of dlsmlssal rehevmg COUNTY from any llabﬂlty for the |

actlon or claim mvolved L ‘
214 The spec1ﬁed 1nsurance hrmts reqmred in this Agreement shall in no way limit or :
| clrcumscnbe CONTRACTOR’S obligations to 1ndemmfy and hold harmless the Indemmtees herein from:
' third party clalms ,
21.5 Inthe event there is conﬂlct between this clause and California Civil Code Sect1on 2782 this
- clause shall be 1nterpreted to comply with Civil Code 2782. Such mterpretatlon shall net relieve the
'CONTRACTOR from 1ndemmfy1ng the Indemmtees to the fullest extent allowed by law. |
22, Insuranee - ‘
22.1  Without 11m1t1ng or d1m1msh1ng the CONTRACTOR’S obllgatwn to mdemmfy or hold the -

= 'COUNTY harmless 'CONTRACTOR shall procure and mamtam or cause to be maintained, at its sole cost

“and expense, the followmg insurance coverage’s during the term of this Agreement. As respects to the
insurance section only, the COUNTY herein refers to the COUNTY of Riverside, its Agencies, Districts,
Spec1al Districts, and Departments, theu' respective directors, officers, Board of Supervisors, employees

~ elected or appomted officials, agents, or representatlves as Addltlonal Insureds

A. Workers’ Compensation:

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR
shall maintain statutory Workers’ Compensat1on Insurance (Coverage A) as prescribed by the laws of the
State of California. Policy shall include Employers Liability (Coverage B) including Occupational Disease
with limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive
subrogation in favor of The COUNTY of Riverside. | | ‘

B. Commerclal General Liability: | ,

-Commercial General Liability insurance coverage, 1nclud1ng but not limited to, premises liability,
unmodlﬁed contractual liability, products and completed operations liability, personal and advertising
' injury, and cross liability coverage, covering claims which may arise from or out of CONTRACTOR’S
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performémce of its obligations hereunder. Policy shall name theVCOUNTY as Additional Insured. Policy’s

limit of liability shall not be less than$1,000,(‘)00 per occurrence combined single limit. If s’uch‘insurance
contains a general aggregate limit, it shall kapply separately to this agreement or be no less than two (2) times
the occurrence limit. ' |

C. Vehicle Llablhty

If vehlcles or moblle equipment is used in the performance of the obligations under tlus Agreement
- then CONT RACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used
in an amount not less than $1,000,000 per oCcnrrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the

ik l occurrence limit. Policy shall name the COUNTY as Additional Insureds.

‘D. Professional Llablllty Contractor shall maintain Professional Llablllty Insurance prov1d1ng,
coverage for the Contractor s performance of work included within this Agreement, with a limit of hablhty :
of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate. If Contractor’s Professional
L1ab1hty Insurance is written on a clalms made basis rather than an occurrence basis, such insurance shall
continue through the term of this Agreement and CONTRACTOR shall purchase at his sole expense en:her
1) an Extended Reporting Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from
new insurer with a retroactive date back to the date of, or prior to, the inception’ of this Agreement; or 3)
demonstrate through Certificates of Insurance that CONTRACTOR has Maintained continuous coverage
~with the same or original insurer. Coverage provided under items; 1), 2), or 3) will continue as long as the
law allows. k | |

E. General Insurance Provisions — All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be adnntted to the State of
California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are
waived, in writing, by the COUNTY Risk Manager. If the COUNTY’s kRkisk Manager waives a requirement
for a particular insurer such waiver is only valid for that specific insurer and only for one pOlicy term.

2) The CONTRACTOR. must declare its insurance self-insured retention for each coverage required
herein, If any such self-insured retention exceeds $500,000 per occurrence each such retention shall have
the prior written consent of the COUNTY Risk Manager before the commencement of operations under this
Agreement. Upon notification of self-insnred retention unacceptable to the COUNTY, and at the election of
the Country’s Risk Manager, CONTRACTOR’S carriers shall either; 1) reduce or eliminate such self-
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-insured retention as respects this Agreement with the COUNTY, or 2) procure a bond which guarantees
payment of losses and relatcd investigations, claims administration, and defensé costs and experiSeS.

3) CONTRACTOR shall cause CONTRACTOR’S insurance carrier(s) to furnish the COUNTY of
Riverside with eiiher 1) a properly executed original Certiﬁcate(s) of Insurance and certified original copies
of Endorseménts effecting coverage as required herein, and 2) if requested to do so orally ot in writing by
- the COUNTY Risk Manager, provide original Certified copies of pdlicies including all Endorsements and

- all attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and
- policies of insuratice shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice
shall be given to the COUNTY of Riverside prior to any material modification, cancellation, eXpiratioh or
reduction in coverage of such insurance. In the event of a material modification, cancellation, éxpiration, or
reduction in cdveragé, this Agreementﬁshall terminate forthwith, unless the COUNTY of Riverside receives,
prior to such effective date, ahother properly executed original Certificate of Insurance and original copies
of endorsements or certified original policies, including all endorsements and attachments thereto
- evidencing coverage’s set forth herein and the insurance required herein is in full force and effect. |
CONTRACTOR shall not commence operations until the COUNTY has been furnished original Certiﬁcaté
(s) of Insurance and certified original ‘copies of endorséments and if requested, certified Qrigihal policies of
insurance including all endorsements and any and all other attachments as fmuired in this Section. An
individual authorized by the insurance carrier shall sign the original endorsements for each pohcy ’and the
Certificate of Insurance. | o

4) It is understood and agreed to by the parﬂes hereto that the CONTRACTOR’S insurance shall be

‘construed as pnmary 1nsurance and the COUNTY’S insurance and/or deductibles and/or self-msured
‘retention’s or self-insured programs shall not be construed as contributory. PRI

5) If, during the term of this Agreement or any extension thereof, there is a material changc in the
Scope of services; or, there is a material change in the equlpment to be used in the performance of the scope
of work; or, the term of this Agreement, including any extensions thereof, ’excyeeds five (5) 'years; the
COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability required
under this Agreement, if in the COUNTY Risk Manager’s reasonable judgment, the ambum; or type of

‘insurance carried by the CONTRACTOR has become 1nadequate ‘ |

6) CONTRACTOR shall pass down the insurance obligations contamed herein to all tiers of

subcontractors working under this Agreement.
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7) The 'insurance requirements contained in this Agreement may be met with e program(s) of self-
insurance acceptable to the COUNTY. | ‘ | |

8) CONTRACTOR agrees to notify COUNTY of any claim by a thlrd party or any incident or event
that may give rise to a claim arising from the performance of this Agreement.

23.  General | , ST ,

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreemeht whether by
operation of law or otherwise, without the pnor written consent of COUNTY Any attempt to delegate or

;as51gn any interest herein shall be deemed void and of no force or effect. .

232  Any waiver by COUNTY of any breach of any one or more of the terms of thls Agreement : |
shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of
this Agreement. Feilure on the part of COUNTY to require exact, full, and complete eempliance‘ with any
terms of this Agreement shall not be construed as in any manner changing the terms or preventing
COUNTY from enforcement of the terms of this Agreement

23.3 In the event the CONTRACTOR receives payment under this Agreement which is Iaterf
disallowed by COUNTY for noneonformance with the terms of the Agreement, the CONTRACTOR shall |
promptly refund the disallowed amount to the COUNTY on request or at its option the COUNTY may

 offset the amount disallowed from any payment due to the CONTRACTOR ‘

234 CONTRACTOR shall not provide partial dehvery or shrpment of services or products unless i
specifically stated in the Agreement.

235 CONTRACTOR shall not provide any setvices or products subject to any chattel mortgage
or under a conditional sales contract or other agreement by which an interest is retained by a third party. The
CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or
provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit the COUNTY from acqulrmg the same type or
equivalent equipment, products, materials or services from other sources, ‘when deemed by the COUNTY to
be in its best interest. The COUNTY reserVes the right to purchase more or less than the quantities specified
in this Agreement. ' ' |

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR’s

- performance under this Agreement, including, if stated in the Agreement, providrng the CONTRACTOR

with reasonable facilities and timely access to COUNTY data, information, and personnel.
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238 CONTRACTOR shall comply with all appllcable Federal, State and - local laws and
: regulatlons CONTRACTOR will comply with all applicable COUNTY p011c1es and procedures In the
“event that there is a conﬂlct between the vanous laws or regulatlons that may apply, the CONTRACTOR

~shall comply with the more restnctlve law or regulatlon

| 239 CONTRACTOR shall comply with all air pollution control water pollutlon, safety and

health ordmances statutes, or regulatlons, which apply to performance under this Agreement
23.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health

~ Administration (OSHA) standards and codes as set forth by the U.S.f Department of Labor and the State of

- Callforma (Cal/OSHA).

23.11 This Agreement shall be governed by the laws of the State of Cahforma Any legal action
related to the performance or 1nterpretat10n of this Agreement shall be filed only in the Superior Court of the
State of Cahforma located in Riverside, California, and the parties waive any provision of law provrdmg for

a change of venue to another locatlon In the event any prov151on in this Agreement is held by a court of

competent Junsdlctxon to be 1nva11d void, or unenforceable, the remammg prov1sxons w111 nevertheless o |

' kcontmue in full force w1thout belng impaired or invalidated in any way.
| +23.12 This Agreement, mcludmg any attachments or eXhlbltS constltutes the entire Agreement of
 the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,

‘proposals, dlscussmns and communications, whether oral or in writing. This Agreement may be changed or

" modified only by a wntten amendment signed by authorized representatlves of both parties.

COUNTY: CONTRACTOR:

COUNTY Admlmstratlon Center g  TEAM PERSONA INC

4080 Lemon Street, 4™ Floor O < 1220 Oakland Blvd, Suite 350
Riverside, CA 92501 : Walnut Creek, 94596

Board of Supervisors -
=0 Slgnature

Print Name: \/l/(MVl\Q \/Q/LQMUQZ-

i 72 <
Title: CHAIRMAN OF THE BoAgﬁ&" 3‘% Title:
UL 01201 SO

Dated: - - Dated: q !7/3//14

P
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| | EXHIBIT A |
~ REQUIRED SCOPE OF SERVICES

L Staffing Regm_r_ements

The CONTRACTOR shall prov1de conﬁrmatlon or unavallablhty in response to a temporary stafﬁng '
_request from TAP: .

A.

CONTRACTOR must conﬁrm or state unavallabﬂlty within four (4) hours after a request is
made for services that will commence within ﬁve S workmg days following the request

CONTRACTOR must confirm or state unava11ab111ty within two (2) days for services that will
commence later than five (5) working days followmg the request

CONTRACTOR must conﬁrm arrival of its employees by telephone within one-half hour after
scheduled arrival time.

CONTRACTOR must communicate to its employees the“ Using Department infortnation
regarding hours of work, duration and location of ass1gnment, expectations, dress code and other

: 1nformat10n concermng the assignment.

CONTRACTOR employees must be appropnately dressed for the as51gnment and maintain a |
professxonal demeanor

All Using Departments must contact TAP to fill temporary staffing needs. If TAP requires
additional resources to meet any Using Department’s needs, TAP will contact outside
CONTRACTOR on a rotational basis based on their area of expertlse bill rate, and needs of the -

 COUNTY. CONTRACTOR must only accept requests for services from TAP and refer back to
, TAP any requests from Using Departments , .

CONTRACTOR’S Employees must be acceptable to the COUNTY and avallable for the entire
length of the assignment; however, if a replacement will be required, the qualified replacement

" must be provided within twenty-four (24) hours of notification. Weekends and hohdays are

K.

included for notification/replacement requirements.

The Usmg Department reserves the right to reduce the length of the CONTRACTOR employee

.ass1gnment and will provide the CONTRACTOR with as much notlﬁcatlon as p0551b1e

The COUNTY reserves the right to require the replacement of any CONTRACTOR employees
If for any reason, a replacement is required within the first eight- (8) hours er twelve (12) of a
service, there will be no charge to the COUNTY.

‘The CONTRACTOR must replace an unsatisfactory employee within twenty-four (24) hours of

notification. However, the Usmg Department will have the opt1on of contacting a dlfferent
CONTRACTOR for the service. o

If at any tlme beyond the initial eight- (8) or twelve(l2) hours of servwe the CONTRACTOR’s
Employee is determined to be unsatisfactory, the CONTRACTOR must issue an invoice creditto
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