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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SUBMITTAL DATE:
June 5, 2014

SUBJECT: On-Call Engineering Services Agreement with K&A Engineering, Inc.; Atkins North America,'
Inc.; Southstar Engineering & Consulting, Inc.; and Albert A. Webb Associates. All Districts/All Districts;
[$3,000,000]; Various Funding by Project

FROM: TLMA - Transportation Department

RECOMMENDED MOTION: That the Board of Supervisors:

Approve the attached on-call engineering agreements with K&A Engineering, Inc.; Atkins North
America, Inc.; Southstar Engineering & Consulting, Inc.; and Albert A. Webb Associates; and

2. Authorize the Chairman of the Board to execute the same; and

3. Authorize the Director of Transportation and Land Management to approve future extensions as

provided for in the agreement; and
Authorize the Director of Transportation and Land Management to approve no-cost time

extensions to complete on-going tasks.

1.

atricia Romo

Juan C. Perez, Director of Transportation and Land Management Assistant Director of Transportation

COST $ 0|$ 1,000,000{ $ 3,000,000{ $ 0

0 Consent I Pdicy¢/

NET COUNTY COST |$ 0% 0/% 0%

Budget Adjustment: No
14/15 & 15/16

SOURCE OF FUNDS: Varies by project. There are no General Funds used
for these agreements. :

For Fiscal Year:

C.E.O. RECOMMENDATION: APPRONT

County Executive Office Signature —Sme— ,
~ IERS s
MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffriés, seconded by Supervisor Benoit and‘duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Tavaglione, Stone, Benoit and Ashley _

Nays: ©=  None Kecia Harper-them
Absent: None d
Date: July 1, 2014

XC: Transp.

T

Prev. Agn. Ref.:

[District: Al/AI | Agenda Number: 3 . 61



SUBMITTAL TO THE BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FORM 11: On-Call Engineering Services Agreement with K&A Engineering, Inc.; Atkins North America, Inc.;
Southstar Engineering & Consulting, Inc.; and Albert A. Webb Associates. All Districts/All Districts: [$3,000,000j;
Various Funding by Project

DATE: June 5, 2014

PAGE: 20of2

BACKGROUND:

Summary _ ,

The Transportation Department periodically needs outside engineering and support services to deliver many of
the road improvement projects identified and funded in the Transportation Improvement Program (TIP). The TIP
delivers over $100 million annually in Transportation Capital Improvement projects.

The Transportation Department utilizes the services of on-call consultants to augment its small core of in-house
design staff on an “as needed” basis. Selected consultants will provide a variety of services in transportation
planning, roadway/highway engineering, and traffic engineering. Engineering services will include tasks such as
coordination with utility relocation, preparation and review of drainage studies, water quality management plans,
traffic studies, roadway plans and specifications, and other similar engineering documents.

A Request for Qualification (RFQ) was published on the Transportation Department website, American Society
of Civil Engineers website, and the Press Enterprise newspaper. Thirty-seven (37) firms submitted Statement of
Qualifications (SOQ), which were carefully reviewed and evaluated by representatives of the Transportation
Department. Twenty-two (22) firms have been identified as being qualified to perform services. Based on each
consultant’s expertise, the Transportation Department has separated the firms into three (3) categories:
planning, roadway engineering, and traffic engineering. The Transportation Department has immediate need for
engineering services for roadway design, utility coordination, and drainage and water quality studies. The top
four (4) firms identified as having expertise to provide this service are K&A Engineering, Inc.; Atkins North
America, Inc.; Southstar Engineering & Consulting, Inc.; and Albert A. Webb Associates. A separate request will
follow for contract approval of various consultants to perform transportation planning, plan check, and traffic
engineering services

The County of Riverside (County) has negotiated with K&A Engineering, Inc.; Atkins North America, Inc.;
Southstar Engineering & Consulting, Inc.; and Albert A. Webb Associates for staff billing rates to remain fixed
through June 30, 2017. These contracts are for an annual amount not-to-exceed $250,000 each fiscal year for a
three (3)-year term for each of the selected engineering firms. The County has the option to extend the
contracts for two (2) additional one (1)-year terms following the close of the initial three (3)-year term. Funding
for the services provided for each assignment will come from the respective project funds. Thus, no net county
cost will be incurred as a result of this contract.

Impact on Residents and Businesses

The on-call contracts will provide the flexibility needed to assign work quickly to a consultant based on their field
expertise, to address critical projects in the shortest period of time. By doing so, the Transportation Department
is able to deliver projects while saving time and money.

SUPPLEMENTAL:
Additional Fiscal Information
There is no General Fund money associated with this agreement, and funding varies by project. Funding

sources have included Measure “A,” Proposition 110, Transportation Uniform Mitigation Fee (TUMF), Coachella
Valley Association of Government (CVAG), and various cities.

Contract History and Price Reasonableness

These firms have previously provided highly satisfactory service to the Transportation Department through
contracts established as part of a 2009 RFQ. The Transportation Department has negotiated appropriate
hourly rates with these consultants and they will not increase in the first three years of the contract.




SR
L

i
-

S
e

i

i
o

o
d i

L
=

v
o
.

et i

.

o

i d,?‘v"f "":'\v' a
.
Lo
ph
.

.

L
i .
i oo

:

. o

.

.
G

L Bt
e .

. .

for

Roadway/Highway Engineering

‘between

County of Riverside * Transportation Department

and

K&A Engineering, Inc.

e

G

-
Treitnie
-
.

.

-

T
e

.

o
.

. e

S Gt

e
.

e
L
Lo

e

.

.

- .
. .
o

L
G .
. :

L 2
e o

e

i

S

.

-
» -
. .

i

.

- . .
it don
L o e

. e
e
.

s L
e h
w

f?ﬁsz .
e



10

11

12

13

14 ||

15

16 ||

17
18
19
20
21
22
23
24
25
26
27
28

20

Engineering On-Call Services Contract

Table of Contents‘

ARTICLE | » DESIGNATED CONTACTS ......ccoonmmiiscimmssssmssesssanssssssssssssissstsssassssssmssssssssssnsasassssssassesssssassnsssssnensas 1
ARTICLE 1l - DEFINITION OF WORK ASSIGNMENTS ..........ccccocccierenernerirescrsssarmsmssssmsessssanssassssnersnsms sssamsranmsessanes 1
ARTICLE 1t *« COOPERATIVE AGENCIES ........cccvvimineremisinssnessesssisasiseenarssssassasesnes Cerneessreessessaeesssuterssasaracnenrnters 2
O T T Yo =T oo U S 2
B.  Cooperative AgENCIES .........cc.coueiriririciarr et e s e e teireserneneena, .2
C.  COUNTY/AGENCIES Standards ............ccceoiieeeeiiieeieeeieessiessesseesiseesssesessssessesasesssessseessnssreesssesssesssenssssionans 2
ARTICLE IV o CONDITIONS..........cotrtiiririrennsesssmesessasassseresssssssssnssbamssane rasesssnssasssarsbnrssataiassssssesessansassensnsisnsansinnness 2
A.  Notifications..................... ettt eteete e r et eiier e en e e et e ateeeteeerieariabestade et e tebasbesrneenanean e 2
B. Assignment.............c........... S TR ST 2
ORI 1« Tt 131 1= Tod = SO O SRS S U 2
D. Moadifications................... et eevesisetReeeeereeebureseneseeereassisnseerenaetienuunrennreeeeiTaraantnereteeeenaarennineneinaaannrbhenereraasaaneneraens 3
E.  COUNTY DIFCHVES. ........eeeeeeeceee it ceeessste e sttt e v eesesaeeasae e s easeasasesesseessesessseessbeesabeeninsseassanansassasnananbeenasss 3
B ST - o1 1 3 S U ST ST S reeeier et e eaanean 3
G. Indemnification and Defense...........ccccvveiiiiiieieeiicee it ssee s USRS SO U D
L PR O 11 = T 0] 1 (o T S S O UP RN 6
[ Value ENGINEEMING ....oc.o.cveveeeeeeeeeceseeee et ceessasbeeseesem e eia b aneeseeas S T SO 6
J. EXAra WOTK ..o ittt e st ee e e e ae e ba s asns e e e e e eraeans (O SR 7
K. DiSPULES ... coereriveee et vereiereeereanni [, O S S S 7
L. - Termination WIthOUL CaAUSE ........c.cocuiiieeicii i cetee e eeeerte e ts e seiireesas s sresane s sensssensssantesubanassseanessaesanesnninas T
"M.  Termination for Lack of Performance......... U S S ISR PP SR eieeereein 8
N. - Insurance...........iccorninrinsiesiniinen, Ceteererereereerssesesasdesseneasatnesaseesatananeevashekiabh e st e nrnes st e s ast s an s i 8
(O T 0o o [T o 11 (=Y T U T P C AT 11
P. Legal COMPIANCE. ........ioiecieie et e et et e e e e te et et e e s e i e re e ssesasn et e st et e st estedaree st reseeereeneneenanbans 1
Q.  Nondiscrimination ...........cocovie e et eeueentesteereesetareeseeaneaseeseeteeasraresaeeannaneesees 11
R. Labor Code and Prevailing Wages............ccceiuiiiirciicniesiirnrerinneesieeseeesee s e e s bt it e s e s aseasseessneess b srenenigenesins 12
S. Review and-Inspection .............. OO SOOI PP OB P 13
T.  Record Retention / AUCILS ............ooocoeiiiiiieiieiries i isiereee e e e e iire e i et eesiaeeaesasene e s e anrinsanea e e e i b aesenasnanaesannias 13
U. Rebates, Kickbacks, or Other Unlawful CONSIAEration ..............cecciimeciciniscenmmrccsonsnississsecsssssssssnsenonns 14
V.  Prohibition of Expending Local Agency, State, or Federal Funds for Lobbying............cceoviiviniinnivinnn. 14
W, OWNErship of Data..............cooiiii e e 15
X. Confidentiality of Data ...........c...ccvveeneen..e. eeerersiebeee e e e ereeeeeiea e rrereeasaaeeen B S 15
Y.  Funding REQUIFEMENES ........ccciiiiiiriie et s i e e e e e s et e sae e s e sasesase s e s et s re e sre s saee e se e e b e e neseneeaes 16
ARTICLE V * PERFORMANGCE ............oocociiereermrtiisnresasiinsmsersasessanessanssninsrasdesinssssnnsssats assi shasasnsnsnbinnsnsmsmnnansssnes 16
A, PerformancCe PeriOG. ... .. ..o eeite e eree e e e et e e se e e s e e s s s ne e e e s ee i e seen e e s enabee e e s arae e s 16
B. . TN EXIBNSIONS ...t oot eee et et et e st e st s e et saesesestansesssennsssssesnbesesesnrenseeasssssesirninnnansenras 17
C.  REPOMING PrOgreSS. ... cccviviiiicii i ieie e eee e e e ee e s i e ree e et este s e s sesee s e e aeadnesanens bensbnnannseesneeresnneabesbeneseeenne 17
D.  Evaluation of ENGINEER...................... OO SO [ O 17
ARTICLE VI * COMPENSATION.......c.c.ccriirreirrreceesssanesmeresstsnissasssneresancossasessianstnnsssansissas saissssannsasnnssassassininiansensans 17
A, Work Authorization ...............cooeeiiieceiieiee e eeteeetiesreeeraserteerrarteaeesireeeaantaeeeniaeesieareaeeranren 17
B. Basis of Compensation ..............ccoccoveviienninn s L T 17
C. Progress Payments ........cccccccceeveeecimecceeeionn e Ceeeerreeesesessreesiteieetereesreeaeeeeateseaseeananerantneeanersaseeesaneraaieesn 19
ARTICLE VIi « GIS INFORMATION.......... S mcsmenrsiasstisitnnnrnnnan 19
ARTICLE VIl ® APPROVALS ........cccotiiimrmcccnm s sssisess s tans s asssasas st s ss e s s s sa s s s s sas s ans e sen s smesesmsssnsasnscs 21
APPENDICES ,
1. SCOPE OF SEBIVICES......ceeeiiiveiii st eee b et st et ee s s ae e e e s s esesassseeesasseeessseeesnnseesaansanenasinenenans T Al
2. SCHEAUIE Of SOIVICES ... .iiceeeeeeecee ettt et e s st e s e s e et e erae s ee e s s rnnessbesansassabbaba s e e e s ann s B1

R T = 18 o o =Y O S OO e PP S C1




10

11

12

13

14 ||

15
16
17
18

19
| 20
21
22
23

24

25

26

27

28

29

On- Engineering On-Call Services Contract

ENGINEERING SERVICES CON:I'RACT
COUNTY OF RIVERSIDE, hereinafter referred to as “COUNTY”, and K&A Engmeenng, Inc. herelnafter referred

to as “ENGINEER” located at the following addresses:

County of Riverside * Transportation Department K&A Engineering, Inc.
4080 Lemon Street, 8" Floor : 357 N. Sheridan, Suite 117
Riverside, CA 92502 Corona, CA 92880-2029

do hereby agree as follows:
| | ARTICLE | - DESIGNATED CONTACTS
Coordination of ENGINEER, and COUNTY activities shall be accomplished through an ENGINEERING
CONTRACT MANAGER, and a COUNTY CONTRACT MANAGER.
'fhe ENGINEERING CONTRACT MANAGER for ENGINEER shall be:
Larry Stickney, PE, Project Manager
The COUNTY CONTRACT MANAGER for COUNTY shall be:
Khalid Nesim, PE, County Project Manager, or his designee
ARTICLE Il » DEFINITION OF WORK ASSIGNMENTS
Services provided under this contract will be performed on an on-call basis to the Riverside County Transportation
Department for transportation related work assignments located throughout Riverside County. ENGINEER shall
furnish all technical and professional services including labor, material, equi;;ment, transportation, supervision,
and expertise to fully and adequately perform the services generally described in Appendix A, Scope of Services,
and more specifically described in Work Assignments to be negotiated and executed in the future as services are
required. Work Assignments -shall be initiated: at the request of the COUNTY CONTRACT MANAGER.
ENGINEER and/or COUNTY shall prepare a written scope of work and schedule for each Work Assignment.
ENGINEER and COUNTY shall negotiate and establish a budget that is consistent with the scope of work and the
ENGINEER's billing rates. Each Work Assignment shall be memorialized in writing and approved by the Director
of Transportation and Land Management Agency, hereinafter referred to as “TLMA Director” and by the
ENGINEERING CONTRACT MANAGER or authorized designee’s. All agents, employees or subcontractors, of
ENGINEER doing work for COUNTY shall sign an Independent Contractor Agreement, in a form proscribed by
COUNTY, acknoWIedging their status as independent contractors before commencing any work for COUNTY
pursuant to this contract or any Work Assignment. All services and deliverables associated with the performance |

and accomplishment of the covenants described in approved Work Assignments is hereinafter collectively
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On- Engineering On-Call Services Contract
referred to as the “WORK ASSIGNMENTS".
ARTICLE Il - COOPERATIVE AGENCIES
A. Léad Agency ;
COUNTY -may be working cooperatively with other agencies in the effort to complete. WORK

ASSIGNMENTS and would generally be designated as the lead agency.

- B. Cooperative Agencies

It is .common for COUNTY to be working cooperatively with other agencies when performing services of
the type that will be performed under this contract. The cooperating agencies will hereinafter be
collectively referred to as the “AGENCIES”

C. COUNTY/AGENCIES Standards
All deliverables shall be prepared in accordance with the current COUNTY and’:AGENCIES practices,
regulations, policies, procedures, manuals and standards where applicable.: All deliverables are subject
io reyiew and approval by COUNTY. |
| ARTICLE I\i « CONDITIONS

A. Notifications
All notioes hereunder and communications regarding interpretation of the terms of this contract and
changes thereto shall be effected by the mailing thereof by registered or certiﬁod mail,’return receipt
requested, postage prepaid and addressed to the attention of the ENGINEERING 'CONTRACT
MANAGER or the COUNTY CONTRACT MANAGER at the respective addresses“ provided on page one
’of this contract. | |

B. ASsignment
Without written consent of COUNTY, this contract is not assignable by ENGINEER either in whole or in
part. |

C. Subcontracts

1. ENGINEER shall perform the services contemplated with resources available within its own organization.
No portion of the services pertinent to this contract shall.be subcontracted without written authorization by
the COUNTY CONTRACT MANAGER, except that which is expressly authorized by this contract or by a
specific WORK ASSIGNMENT.
2. Inthe event ENGINE.ER subcontracts any portion of ENGINEER’s duties under this contract, ENGINEER

shall require its subcontractors to comply with the terms of this contract in the same manner as required
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On- Engineering On-Call Services Contract

of ENGINEER including, but not limited to; indemnification of the COUNTY, requiring the same insurance
of Subcontractors as required of ENGINEER, and having Subcontractor’s insurance name the COUNTY
as Additional Insured for each type of insurance where this contract requifes ENGINEER’s insurance to

name COUNTY as Additional Insured.

D. Modifications

1:

This contract may be amended or modified only by mutual written agreement of fﬁe parties. No: alteration
or variatioh of the terms: of this contract will be valid unless made in writing and signed by the parties:
hereto and no oral understanding or agreement not incorporated herein, will be binding on any of the
parties hereto except for mihor modifications as defined below.

Execution of individual WORK ASSIGNMENTS is authorized under the terms of this contract and is not
considered a modification. All WORK ASSIGNMENTS must be approved in writing by the TLMA Director -
aﬁd by the ENGINEERING"VCONTRACT MANAGER or authorized designees.

There shall be'nb change in the ENGINEERING CONTRACT MANAGER or key members of the
ENGINEER’s team without prior written approval by the COUNTY CONTRACT MANAGER.

Modifications to the scope of services authorized under an approved WORK ASSIGNMENT can be
authorized by the COUNTY CONTRACT MANAGER for work that\‘is generally consistent with the
approved scope of services and does not require funding in excess of the amount approved for the

WORK ASSIGNMENT.

E. COUNTY Directives

ENGINEER shall receive contract directions and interpretations as to WORK ASSIGNMENTS from the

COUNTY CONTRACT MANAGER.

F. Liability

1.

ENGINEER has total responsibility for the accuracy and completeness of all data, reports, plans,
specifications and estimates prepared under WORK ASSIGNMENTS and shall check all such material
accordingly. COUNTY will review all work product deliverables. The responsibility for accuracy and
completeness of such items remains solely that of ENGINEER. Neither CO\\UNTY’S review nor approval
shall give rise to any liability or responsibility on the part of COUNTY, or waive any of COUNTY'S rights,
or relieve ENGINEER of its professional responsibilities 6r obligations under this contract.

The plahs, designs, estimates, calculations, reports and/or other documents furnished in accordance with

the WORK ASSIGNMENTS shall meet the criteria for acceptance and be a product of neat appearance,
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well organized, technically and grammatically correct, checked and having the‘r;reparer and checker
identified. - The miﬁinﬁum standard of appearance, organization and contents shall be of similar types
produced by COUNTY and AGENCIES. If any work product submitted is not complete and ready for use
by COUNTY, it shall be marked “Draft” or similar designation to indicate it is not ready for use by
COUNTY. COUNTY expects that all work product ndt so designated is réady for use.

The pége identifying preparers of engineering reports, the title sheet for spe‘cifications and each sheet of
plans,' shall bear the professional seal, certificate number, registration,claséification, expiration date of the
certificate, and signature of the professional engineer(s) responsible for their preparation.

COUNTY and ENGINEER agree that plans, drawings or dther work products prepared by ENGINEER are
for the exclusive use of COUNTY and will be used by COUNTY for the project for which they were
specifically designed.  ENGINEER shall not be responsible for use of such plans, drawings or other work
products if used on a different project without the written authorization 6r‘approval by ENGINEER.
ENGINEER acknowledges that the plans, drawings and/or other work products may be used by COUNTY
for the intended project regardless of any disputes that may develop between ENGINEER and COUNTY.
All plans, drawi_hgs, or other wdrk product shall be deemed the sole and exclusive property of COUNTY
and ownership thereof is irrevocably vested in COUNTY whether the project is executed or not.
ENGINEER, and the agents and employees of ENGINEER, in the performance of this contract, shall act
in an independent capacity as an independent contractor and not as officers, employees or agents of
COUNTY.V

ENGINEER has the sole discretion to determine how, when, and where to perform services required to ‘

achieve the final result specified in the Scope of Services for the PROJECT subject to PROJECT

timelines; however, ENGINEER shall also make themselves available during regular COUNTY operating
hours to fulfill any needed services to complete the PROJECT. |

ENGINEER has the right to perform services for other clients during the term of this contract as long as
such services are not in direct conflict with the services provided to COUNTY. |

ENGINEER, and the agents and employees of ENGINEER, shall not be entitied to and are not eligible for
COUNTY employee benefits, including, but not limited to, medical, dental or vision insurance, life
insurance, retirement benefits, vacation or sick pay, or any other benefit, or compensation beyond ‘that
which is set forth explicitly in this coniract.

ENGINEER shall provide and maintain, throughout the term of this contract, their own workspace, tools,
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On- Engineering On-Call Services Contract
‘equipment and supplies necessary to perform the duties set forth for ENGINEER ‘under this contract.
Notwithstanding the foregoing, COUNTY may, at its sole discretion, and with its prior written consent,h
provide access to COUNTY facilities, offices or meeting rooms during regular business hours for

meetings, conferences or other work of ENGINEER.

Indemnification and Defense

1.

The ENGINEER agrees to and shall indemnify and hold harm‘less the County of Riverside, its Agencies,
Districts, Departments and Special Districts, their respective directors, dfficers, Board of Supervisors,
elected and appointed officials, employees, agents and representatives (hereinafter individually and
collectively referred to as "Indemnitees") from all liability, including, but not limited to loss, suits, claims,
demands, actions, or proceedings caused by any alleged or actual negligence, recklessness, willful
misconduct, errors or‘omissions of ENGINEER, its directors, officers, pértners, employees, agents or
representatives or any person or organization for whom ENGINEER is responsible, arising out of or from
the performance of services under this contract. To the extent a loss, suit, claim, demand, action, or
proceeding is based on actual or alleged acts or omissions of ENGINEER, which are not design
professional services, ENGINEER shall indemnify Indemnitees whether or not ENGINEER is negligent.

ENGINEER further agrees to and shall indemnify and hold harmless the County of Riverside, its
Agencies, Districts, Departments and Special Districts, their respective directors, officers, Board of
Supervisors, elected ahd appointed officials, employees, agents and representatives (hereinafter
individually and collectively referred to as ;'Indemnitees") from all liab‘il‘ity arising from suits, claims,
demands, actions, or proceedings made by agents, employees or subcontractors of ENGINEER for
salary, wages, compensation, health benefits, insurance, retirement or ahy other benefit not explicitly set
forth in this contract and arising out of work perfprmed for COUNTY pursuant to thfs contract or any Work
Assignment.

The duty to indemnify does not include loss, suits, claims, demands, actions, or proceedings caused by
actual negligence of Indemnitees; however, any actual negligence of lndémnitees will only affect the duty
to indemnify for the specific act found to be negligence, and will not preclude a duty to indemnify for any
act or omission of ENGINEER.

ENGINEER shall defend and pay, at its sole expense, all costs and fees, including but not limited to
attorney fees, cost of investigation, and defense, in any loss, suits, claims, demands, actions, or

proceedings based or alleged to be based on any act or omission of ENGINEER arising out of or from the
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performance of services under this contract. The duty tddefend applies to any alleged or actual
negligencé, recklessnéss, willful miscoﬂnduct, error or -omission of ENGINEER. The duty to defend shall
apply whether or not ENGINEER is a party to the lawsuit, and shall apply whether or not ENGINEER is .
directly liable to the plaintiffs in the lawsuit. The duty to defend applies even if Indemnitees are alleged or
found to be actively negligent, unless the act or omissidn ‘at issue was caused by the sole active
negligence of lndemnitees.

The specified insurance provisions and limits required in this contract shall in no way limit.or circumséribe
ENGINEER'S obligations to indemnify and hold harmless Indemhitees from third party claims.

In the event’ there is conflict between the indemnity and defense provisions and California Civil Code
Sections 2782 and 2782.8, the indemnity and defense provisidns shall be interpreted to comply with Civil

Code sections 2782 and 2782.8.

H. Quality Control

ENGINEER shall iymplement and maintain the following quality control procedurés during the preparation
of the plans and documents prepared under this contract. ENGINEER shall have a quality control plan in

effect dljring the entire time services are being performed under this contract. The plan shall establish a

process whereby calculations are independently checked, plans checked, corrected and back-checked,

and all job reléted correspondence and memoranda routed and received by affected persons and then
bound ih appropriate job files. Where several drawings show different work in the same area, means
shall be provided to avoid conflicts and misalignment in both new and existing improvements. ‘Evidence
that the quality control plan ié functional may be requested by the COUNTY CONTRACT MANAGER. All
plans, calcUIations documents and other items submitted to the COUNTY CONTRACT MANAGER for
review éhall be marked clrearly as being fully checked and that the preparation of the material followed th’e

quality control plan established for the work.

l.  Value Engineering

1.

Elements of each WORK ASSIGNMENT may be considered for Value Engineering Studies. To this end,
the COUNTY CONTRACT MANAGER may direct the ENGINEER to examine the various elements of a
design segment and submit an informal written statement or memorandum addressing those elements\‘
where it appears: significant savings and other advantages can be realized.’ The statement shall be
sufficiently informative to enable COUNTY to determine whether to direct a detailed Value Engineéring ;

Study or possibly direct immediate design changes where the value of the change is apparent without the
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need of detailed study and analysis.
2. ENGINEER or its subcontractors shall not incorporate in the design materials or equipment of single or
sole source origin without written approval of COUNTY. Proprietary names of material or ecjuipfnent shall

not be used in the plans and specifications.

J. Extra Work

1. ENGINEER :shall not perform Extra\ Work until receiving written authorization from the COUNTY
CONTRACTG MANAGER.

2. In the event that COUNTY directs ENGINEER to provide serviceé constituting Extra Work, COUNTY shall
provide extra compensation to the ENGINEER through the appfoval of a separéte WO‘RK ASSIGNMENT
package. AIIoWabIe compensation for approved extra work will be based on the provisions of the
approved WORK ASSIGNMENT.

3. In the event the extra work exceeds the annual maximum budget amount,authorized under the terms of
this contract, an amendment to this contract providing for such.compensation for Extra Work shall be
issued by COUNTY to ENGINEER. Such Amendment shall not be effective until executed by both
parties. |

K. Disputes

1. In the event of a dispute or objection over work requested by COUNTY pursuant to this contract,

ENGINEER agrees to first consult with COUNTY PROJECT MANAGER regarding the dispute or
' objectioh and to take all appropriate action to protect the interests of COUNTY and the PROJECT, )
including promptly complying with COUNTY requests when time is of the essence.

2. Any controversy or claim arising out of or relating to this contract which cannot be resolved by mutual
agreement may be settled by arbitration in-accordance with the rules of the American Arbitration
Association, provided that the parﬁes mutually agree to s:ubrﬁit'to arbitration.

3. Neither the pendency of a dispute nor its consideration by arbitration will excuse ENGINEER from full and
timely performance in accordance with the terms of the contract. |

L. Termination Without Cause

1. COUNTY reserves the right to terminate this contract at COUNTY’s discretion and without cause, upon
thirty (30) calendar dayé written notice to ENGINEER.

2. In the event of termination of the contract, upon demand, ENGINEER shall deliver to COUNTY all field

notes, surveys, studies, reports, plans, drawings, specifications, and all other materials and documents
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prepared by or provided to ENGINEER in the perforfnance of this co’ntract. All such documents and
materials shall be property of COUNTY.

In the event that this: contract is terminated, ENGINEER is entitled to full payment for all services ,
performed up to the time written notice of contract cancellation is received by ENGINEER. Payment shall
be made for services performed to date based upon the :percentage ratio that the basic services :
performed bear to the services contracted for, less: payments rﬁade to: date; plus anyramount for

authorized, but-unpaid, extra work performed and costs incufred.

M. Termination for Lack of Performance

“N.

COUNTY may terminate this contract and be relieved of the payment of any consideration to ENGINEER
should ENGINEER fail to perform the covenants herein contained at the time and in the manner herein
provided. In the event of sugh termination, COUNTY may proceed with the work in any manner deemed
proper by COUNTY. In such event, ENGINEER shall be paid‘ only for work completed and delivered to

COUNTY in a timely and successful manner.

Insurance

Without limiting or diminishing the ENGINEER’S obligation to indemnify or hold the COUNTY harmless,

ENGINEER shall procure and maintain or cause to be maintained, at its sole cost and expense, the following

insurance coverage’s during the term of this contract. As respects to the insurance section only, the COUNTY

herein refers to the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their

respective directors, officers, Board of Supervisors, employees, elected or appointed officials, agents or

representatives as Additional Insureds.

1.

Workers’ Com penéation:
If the ENGINEER has employees as defined by the State of California, the ENGINEER shall maintain
statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

California. Policy shall include Employers’ Liability (Coverage B) including Occupational Disease with

limits not less than $1,000,000 per person per accident. ‘The policy shall be endorsed to waive

subrogation in favor of The County of Riverside.

Commercial General Liability;

Commercial General Liability insurance coverage, including but net limited to, premises liability,
unmodified contractual liability, products and completed operations liability, personal and advertising

injury, and cross liability coverage, covering claims which may arise from or out of ENGINEER’S
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performahce of its obligations hereunder. Policy shall name the COUNTY as Additional insured. Policy’s
limit of Iiability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to this contréct or be no less than two (2)
times the occurrence limit.

Vehicle Liability:

If vehicles or mobile ecjuipment are used in the performance of the obligations under this contract, then
ENGINEER shall maintain liability insurance for all owned, non-owned or .hired vehicles so used in an
amount not less-than $1,000,000 per occurrence combined single limit. If such insurance‘ contains a
general aggregate limit, it shall apply separately to this contract or be no less than two (2) times the
occurrence limit. Policy shall name the COUNTY és Additional Insureds.

Professional Liability

ENGINEER shall rﬁaintain Professional Liability Insurance providing coverage for the ENGINEER'’s
performance of work included within this contract, with a limit of liability of ot less then $1,000,000 per
occurrence and $2,000,000 annual aggregate. If ENGINEER’s Professional Liability Insurance is written
on a claims made basis n;ather than an occurrence basis, such insurance shall continue through the term
of this contract and ENGINEER shall purchase at his sole expense either 1.) an Extended Reporting
Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from new insurer with a
retroactive date back to the date of, or prior to, the inception of this contract; or 3) demohstrate through
Certificates of Insurance that ENGINEER has Maintéibned continuous coverage with the same or original

insurer. Coverage provided under items; 1), 2), or 3) will continue as long as the law allows.

5. General Insurance Provisions - All lines:

a. Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of
California and have an A M BEST‘rating of not less th'én A: VIl (A:8) unless such requirements are
waived, in writing, by the County Risk Manager. If the County’s Risk Manager’waives a requirement
for a particular insurer such waiver is only valid for that specific insurer and only.for one policy term.

b. The ENGINEER must deplare' its insurance self-insured retention for each coverage required herein.
If any such self-insured retention exceed $500,000 per occurrence each such retention shall have the
prior written consent of the County Risk Manager before the commencement of operatiqns under this
contract. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election

of the Country’s Risk Manager, ENGINEER’S carriers shall either; 1) reduce or eliminate such self-
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insured retention as réspects this contract with the COUNTY, or 2) procure a bond whicn guarantees
payment of losses and related investigations, claims administration, and defense costs anci
expenses.‘

ENGINEER shall cause ENGINEER'’S insurance carrier(s) to furnish the County of Riverside with
either 1) a properly executed original Certificate(s) of Insurance and certified . original copies of

Endorsements effecting coverage as required herein, and 2) if requested to-do so orally or in writing

by the County Risk Manager, provide original Certified copies of policies including all Endorsements

and all -attachments thereto, showing such insurance is in full force and effect. Furthér, said
Certifii:ate(s) and policies of insurance sh.ali contain the covenant of the insurance carrier(s) that tnirty
(30) days written notice shall be given to the Connty‘of Riverside prior to any material modificaiion,'
cancellation, expiration or reduction in coverage of such insurance. In the-event of a material
modification, cancellation, expiration, or reduction in coverage, this contract shall terminate fonhwith,
unless the County of Riverside receives, prior to such effective date, another properly executed
original Certificate of Insurance and original copies of endorsements or certified original -policies,

including all endorsements and attachments thereto evidencing coverage’s set forth herein and the

" insurance required herein is in full force and effect. ENGINEER shall not commence operations until

the COUNTY has been furnished original Certificate (s) ’of Insurance and certified original copies of
endorsements and if requested, ceriified original policies of insurance including all endorsements and
any and all other attachments as required in this Section. An individual authorized by the insurance
carrier to do so on its behalf shall sign the original endorsements for each policy and the Certificate of
Insurance.

It is understood and agreed to by the parties hereto that the ENGINiEER‘S insurance shall be
construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured
retention’s or self-insured programs shall not be construed as contributory. ’

If, during the term of this contract or any extension thereof, there is a material change in the scope of
services; or, there is a rnaterial change in the equipment to be used in the performance ’of the scope
of work; or, the term of this contract; including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability

- required under this contract, if in the County Risk Manager's reasonable judgment, the amount or

type of insurance carried by the ENGINEER has become inadequate.

|
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f.. ENGINEER shall pass down the insurance obligations contained herein to all tiers of subconsultants
working under this contract.
g. The insurance réquirements contained in: this contract may be met with a program(s) of self-insurance
| acceptable to the COUNTY. ,
h.: ENGINEER agrees to notify COUNTY of any claim by a third party or any incident or event that may

give rise to a claim arising from the performance of this contract.

0. Conflict of Interest

ENGINEER warrants, by execution of this contract, that no person or selling agency has been employed

~or retained to. solicit or secure this contract upon an agreement or understanding for a ‘commission,

percentage, brokerage or contingent fee, excepting bona fide employees or bona fide 'established
commercial or selling agencies maintained by ENGINEER for the purpose of securing business. For
breach or»violation of this warranty, COUNTY has the right to annul this contract without liability, pay only
for the value of fhe work actually performed, or in its discretion to deduct from the contract price or
considerafion,f .or otherwise recover, the full amount of such commission, percentage, brokerage, or
contingent fee. ENGINEER may be requested to complete a Conflict of Interest Statemént prior to,
during, or after execution of this contract. ENGINEER understands that as a condition of this contract

ENGINEER agrees to complete the Conflict of Interest Statement when re'quested to do so by COUNTY.

P. Legal Compliance

ENGINEER shall comply with all Federal, State and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or fribunals currently in
effect and in any manner affecting the performance of this contract, including, without limitation, workers’

compensation laws and licensing and regulations.

Q. Nondiscrimination

1.

During the performance of this contract, ENGINEER and its Subcontractors shall not unlawfully
discriminate against any employee or applicant for employment because of race, religion, color, national
origin, ancestry, physical handicap,: medical condition, marital status, age or sex. ENGiNEER and
Subcontractor shall comply with the provisions of the Fair Employment and Hocsing Act (Governmcnt
Code, Section 12900 et seq.) and applicable regulationys promulgated thereunder.  (California
Administrative Code, Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment

and Housing Conﬁmission implementing Government Code, Section 12900, set forth in Chapter 5 of
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Division 4 of Title 2 of the California Administrative Code are inqorporated into this contract by refevrence
and made apart hereofras if set forth in full. ENGINEER and its Subcontractors shall give written notice
of their obligations under this clause to labor organizations with which they have a collective bargaining or
other agreement. | |
ENGINEER will provide all information and reports required by the Regulations, or orders and instructions
issued pursuant thereto, and will permit access to its books, records, accouhté, othér sources of
information, and its facilities as may be determined by COUNTY or AGENCIES to be pertinent to
ascertain compliance with such Regulations, orders and instructions. ;Where any information requjred of
ENGINEER is in the excluéive possession of another who fails or refuses to furnish this information,
ENGINEER shall so certify to COUNTY or the Federal Highway Administration as appropriate and shall
set forth what efforts he has made to obtain the information. |
In the event of ENGIN‘EEAR’S noncompliance with the nondiscrimination provisions of this contract,
COUNTY shall impose such contract sanctions as it determines to be appropriate, including, but not
Iimited'tb: |

» Withholding of payments to ENGINEER under 'the contract until EN‘GINEER complies;

+ Cancellation, termination, or suspension of the contract in whole or in part. |
ENGINEER shall inélude the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under this contract. ,
ENGINEER shall comply with Title VI 6f the Civil Rights Act of 1964, as amended. Accordingly, 49 CFR

21 through Appendix H and 23 CFR 710.405(b) are applicable to this contract by reference.

R. Labor Code and Prevailing Wages

1.

2,

Certain Classifications of Labor under this contract may be subject to preva-iling wage requirements.

Reference is-made to Chapter 1, Part 7, Division 2 of the California Labor Code (commencing with
Section 1720). -By this reference séid Chapter 1 is-incorporated herein with like effect as if it were here
set forth in full. The parties‘recognize that said‘ Chapter 1 de;als, among other things with discrimination,
penaities and forfeitures, their disposition and enforcement, wages, working hours, and securing worker’s
compensation insurance and directly effect the method of prosecution of the work by ENGINEER and
subject it under certain’ conditions to penalties and forfeitures. Execution of the contract by the partiés
constitutes their agreement to abide by said Chapter 1, their stipulation as to all matters which they are

required to stipulate as to by the provisions of said Chapter 1, constitutes ENGINEER's certification that
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he is aware of the provisions of said Chapter 1 and will comply with themk 'and further constitutes
ENGINEER's certification as follows: “l am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for worker’s compensation or to
undertake self-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance pf the work of this contract.” |

3. Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates, including the per diem
wages applicable to the work, and for holiday and overtime work, including employer payments for health :
and welfare; pension, vacation, and similar purposes, in the county in which the worvk is to be done have
been determined by the Director of the California Department of Industrial Relations. These wages are
available from the California Department of Industrial Relations’ Internet website at http://www.dir.ca.gov.

4. Should a pertion of the project contain Federal funding, Federal minimum wages shall be used. The
Federal minimum. wage rates for this project as determined by the United States Secretary of Labor are
available from the U.S Department of Labor, Employment Standards Administration, Wage and Hour
Divisien’s Internet website at http://www.access.gpo.gov/davisbacon. If there is a difference between the
minimum wage rates determined by the Secretary of Labor and the general‘ prevailing wage rates
determined by the Director of the California Department of Industrial Relations for similar classifications of
labor, the ENGINEER and subcontractors shall pay not less than the higher wage rate. The Department
will not accept lower State wage rates determinations. This includes “helper” (or other classifications ‘
based on hours of experience) or kany other classification not appearing in the Federal wage
determinations. Where Federal wage determinations do not contain the State wage rate determination °
otherwise available for use by the ENGINEER and subcontractors, the ENGINEER and subcontractors
shall pay not less than the Federal minimum wage rate which most closely approximates the ‘duties of the

| employees in question.
S. Review and Inspection ’
ENGINEER and any Subcontractors shall permit COUNTY and/or AGENCIES to review and inspect
contract activities including review and inspection on a daily basis.
T. Record Retention / Audits

1. ENGINEER’s and subconsultants’ contracts, including cost proposals and indirect cost rates (ICR), are

subject to audits or reviews such as, but not Iimited to, a Contract Audit, an Incurred Cost Audit, an ICR:

Audit, or a certified public accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review,
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the contract, cost proposal and ICR and related workpapers, if applicable, will be reviewed to verify
compliance with 48 CFR, Part 31 and other related IaWs and regulations only if the contract work is paid
using federal funds. In the instances of a CPA ICR Audit Workpaper Review, it is' ENGINEER'’s:
responsibility to ensure federal, state, or local government officials are allowed full access to the CPA’s
workpapers: The contract, cost proposal, and ICR shall be adjusted by ENGINEER and approved by
COUNTY contract manager to conform to the audit or review recommendations. ENGINEER agrees that
individual terms of costs identified in the audit report shall be incorporated into the contract by this
referencé if directed by COUNTY at its sole discretion. Refusal by ENGINEER to incorporate: audit or
review recommendations, or to ensure that the Federal, State, or local governments have access to CPA
workpapers, will be considered a breach of contract terms and cause for termination of the contract ahd
disallowance of prior reimbursed costs. |
ENGINEER, Subcontractors, and COUNTY shall maintain all books, documenté, papers, accounting
records, and other evidence pertaining to the performance of the contract, but not limited to, the costs :of '
administering the contract. All parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of final payment under the
contract or three years from project closeout, whichever is later.

COUNTY, Caltrans, the State Auditor General, FHWA or any duly authorized representative of the

Federal Government shall have access to any books, records, and documents of ENGINEER that are

pertinent to the contract for audits, examinations, excerpts, and transactions, and copies thereof shall be

furnished if requested.

U. Rebates, Kickbacks, or Other Unlawful Consideration

1.

25 | -

26

27

28

29

ENGINEER warrants that this contract was not obtained or secured through rebates kickbacks or other
unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation of this
warranty, COUNTY shall have the right in its discretion; to terminate the contract withouf( liability; to pay
only for the‘value of the work actually performed; or to deduct from the contract price; or otherwise

recover the full amount of such rebate, kickback or other unlawful consideration.

V. Prohibition of Expending Local Agency, State, or Federal Funds for Lobbying

1.

ENGINEER certifies to the best of his or her knowledge and belief that:
a. No state, federal or local agency appropriated funds have been paid, or will be paid by—or-oh behalf of

ENGINEER to any person for influencing or attempting to influence ‘an officer or employee oj; any

|
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state or federal agencvy;ya Member of the State Legislature or United States Congress; an officer or
employee of the Legislature or Congress; or any employee of a Member of the Legislature or
Congresé, in connection with the awarding of any state or federal contract; the‘making of any state or
federal grant; the rﬁaking of any state or federal loan; the enfering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or.modificafion of any state or federal contract,
grant, loan, or cooperative agreement.

b.” If any funds ofher than federal appropriated funds have been paid, or will be paid to any person for :
influencing or attempting to influence an officer or emplbyee of any federal agency; a Member of
Congress; an officer or employee of Congress; or an employee of a Member of Congress; in
connection with this federal contract, grant, loan, or cooperative agreement; ENGINEER shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with
its instructions.

This certificationk is a material representation of fact upon which reliance was placed when this transaction -

was made or entered into. Submission of this certification is a prerequisite for making or entering into this

transaction imposed by Section 1352, Title 31, US. Code. Any person who fails‘_to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

ENGINEER also agrees by signing this document that he or she shéll require that the language of this

certification be included in all lower-tier subcontracts, which exceed $100,000, and that all such sub:

recipients shall certify and disclose accordingly.

W. Ownership of Data

Ownership and title to all reports, documents, plans, specifications, and estimates produced as part of
this contract will automatically be vested in COUNTY and no further agreement will be necessary to

transfer ownership to COUNTY.

X. Confidentiality of Data

1.

Ali-financial, statistical, personal, technical or other data and information which is designated confidential‘
by COUNTY or AGENCIES, and made available to ENGINEER in order to carry out this contract, shall be
protected by ENGINEER from unauthorized use and disclosure.

Permission to disclose information on one occasion for a public hearing held by COUNTY or AGENCIES

relating to the contract shall not authorize ENGINEER to further disclose such information or disseminate

;,
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the same on any other occasion.
ENGINEER shall not comment publicly to the press or-any other media regarding the contract, including
COUNTY or Agencies actions regarding this contract. Communication shall be limited to COUNTY,
Agency or ENGINEER’s staff that are involved with the project, unless ENGINEER shall be requested by
COUTY to attend a public hearing or respond to questions from a Legislative committee.
Each subcontract shall contain provisions similar to the foregoing related to the confidentiality of data and
nondisclosure of the same. |
ENGINEER shall not issue any news release or public relations item of any nature whatsoever regarding
work performed or to be performed under this contract without prior review of the contents thereof by

COUNTY and receipt of COUNTY’s written permission.

Y. Funding Requirements

1.

All obligations of COUNTY are subject toappropriation of resources by various Federal, State and local
agencies.

This contract is valid and enforceable only if sufficient funds are made available to COUNTY for the
purpose of the WORK ASSIGNMENTS. - In addition, this contract is subjected:to any additionalj
restrictions, limitations, conditions or any statute enacted by Congress, State Legislature or COUNTY that
may affect the provisions, terms or funding of this contract in any manner.

It is mutually agreed that if sufficient funds for the program are not appropriated, this contract will be
amended or terminated to reﬂect any reduction in funds.

ARTICLE V « PERFORMANCE

A. Performance Period

1.

2.

This Contract shall begin upon notification to proceed by the COUNTY CONTRACT MANAGER.
ENGINEER is advised that any recommendation for contract award is not binding on COUNTY until the
oroposed contract is fully executed and approved by COUNTY.

ENGINEER shall perform WORK ASSIGNMENT services in accordance with the provisions set forth in
Appendix B, Schedule of Services, which is attached hereto and incorporated herein by reference iand in
accordance with the terms specifically set forth for each WORK ASSIGNMENT.

Where ENGINEER is required to prepare and submit studies, reports, plans, etc., to COUNTY, these
shall be submitted in draft as scheduled, and the opportunity provided for COUNTY to. offer commenis:

prior to final submission.
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When‘ COUNTY determines that ENGINEER has satisfactorily sompleted the WORK ASSIGNMENT
services, COUNTY may give ENGINEER a written Notice of F‘i‘nal Acceptance. ENGINEER shall not incur
any further costs hereunder unless so specified in the Notice of Final Acceptance. . ENGINEER may
request a Notice of Final Acceptance determination when, in its opinion, it has satisfactorily completed all
covenants as stipulated in this contract. |

Time is of the essénce in this contract.

. Time Extensions

Any delay in providing WORK ASSIGNMENT services required by this contract occasioned by causes
beyond the control and not due to the fault or negligence of ENGINEER, shall be the reason for granting
an extension of time for the completion of the aforesaid work. When such delay occurs, ENGINEER shall
promptly notify COUNTY in writing of the cause and of the extent of the delay Whereupon COUNTY shall
ascertain the facts and the extent of the delay and grant an extension of time for the completion of the
work when, in COUNTY’s judgment, their findings of fact justify such an extension of time.

COUNTY’s findings of fact shall be final and conclusive to the parties hereto. However, this is- not

intended to deny ENGINEER it's civil legal remedies in the event of a dispute.

. Reporting Progress

1. To ensure Understanding and performance of the contract objectives, meetings between COUNTY,
AGENCIES, ' and ‘ENGINEER shall be held as often as deemed neceSsary. All work objectives,
ENGINEER'’s work ’schedule, the terms of the contract and any other related issues will be discussed
and/or resolved. ENGINEER shall keep minutes of meetings and distribute copies of minutes as
appropriate. |

. Evaluation of ENGINEER
ENGINEER's performance will be evaluated by COUNTY for future referénce.
ARTICLE VI » COMPENSATION
. Work Authorization

ENGINEER shall not commence performance of any WORK ASSIGNMENT services until so directed by
the COUNTY CONTRACT MANAGER. No payment will be made prior to approval of this contract and

the issuance of a WORK ASSIGNMENT.

. Basis of Compensation

WORK ASSIGNMENT services as provided under this contract and as described in the Scope of

i
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Services and each WQRK ASSIGNMENT, shall be compensated for as defined in Appendix C, Budget,
which is attached hereto and incorporated herein by reference. The total amount of this contract is not to
exceed $250,000.00 per fiscal year

Prior authorization in writing by the COUNTY CONTRACT MANAGER will be required before ENGINEER
enters into any non-budgeted purchase order or subcontract exceeding $500 for supplies, equipment or
consultant services. ENGINEER shall provide an evaluation of the necessity or desirability of incurring
such costs. |

For purchase of any item, service or consulting work not coveréd in ENGINEER’s proposal' and
exceeding .$500, with prior authorization by the COUNTY CONTRACT MANAGER, three cbmpetitive
quotations shall be submitted with the request, or the absence of bidding shall be adequatelyjustified.
Any équipmént purchased as a result of this contract is Subjected to the following: - ENGINEER shall

maintain an inventory of all nonexpendable property. - Nonexpendable property is defined as having a

" useful life of at least two years and an acquisition cost of $500 or more. If the purchased equipment

needs replacement and is sold or traded in, COUNTY shall receive a proper refund or credit. At the

conclusion of the contract or if the contract is terminated, ENGINEER may either keep the equipment and

credit COUNTY in an amount equal to its fair market vaiue or sell such equipment at the best price

obtainablé at a public or private sale in:-accordance with established COUNTY procedurés and cfedit

COUNTY in an amount equal to the sales price. If ENGINEER elects to keep the equiprhent, fair market

value shall be determined, at ENGINEER’s. expense, on the basis of a competent independent éppraisal

of such equipment. Appraisals shall be obtained from an appraiser mutually agreeable by COUNTY, and

ENGINEER. If it is determined to sell the equipment, the terms and conditions of such sale must be

approved in advance by COUNTY and AGENCIES. .

The considération to be paid ENGINEER, as provfded herein, shall be in compensation for all of
ENGINEER'’s expenses inéurred in the performance . hereof, including travel and per diem, unless

otherwise expressly so provided.

ENGINEER agrees that the Code of Federal Regulations Section 49, Part 18, Uniform Administrative'
Requirements for Grants and Cooperative Agreements to State and Local Governments shall be used to

determine the allo(zvability of individual items of cost. »

ENGINEER also agrees to comply with Federal procedures in accordance with Office of Management

and Budget Circular A-102, Uniform Administrative Réquirements for Grants-in-Aid to State and Local
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Governments.

8. In the event of errors or omissions in any work product, ENGINEER shall perform the necessary

" engineering services required to correct such errors and omissions without additional charge to COUNTY.

. Progress Payments

1. ENGINEER shall submit separate invoices for each WORK ASSIGNMENT in accordance with Appendix
C, Budget, the executed ‘WORK ASSIGNMENT, and in accordance with COUNTY Engineering Services
Invoicing Procedures.

2. ENGINEER shall submit an invoice each month for services performed during the preceding month.
‘Invoices shall be submitted to the COUNTY CONTRACT MANAGER.

3. Payments will be made as promptly as fiscal procedures will permit upon receipt by the COUNTY
CONTRACT MANAGER of itemized invoices. | ‘

' ARTICLE Vil - GIS INFORMATION

"GIS Information” shall include GIS digital files (including the information or data contained therein) and any

other information, data, or documentation from County GIS (regardless of medium or format) that is provided

pursuant to this contract.

ENGINEER acknowledges that the unauthorized use, transfer, assignment, sublicensihg, or disclosure of the

GIS information, documentation, or copies thereof will substantially diminish their value to COUNTY.

ENGINEER acknowledges and agrees that COUNTY GIS information is -a valuable proprietary p”roduct,

embodying substantial creative efforts, trade secrets, and confidential infdrmation and ideas. COUNTY GIS

‘information is and shall remain the sole property of COUNTY; and there is no intention of COUNTY to transfer

ownership of COUNTY GIS information.

. COUNTY GIS information is made available to ENGINEER solely for use in the normal course of

ENGINEER'’s business to produce reports, analysis, maps and other deliverables only for this contract and as

described within the Scope of Services or authorized WORK ASSIGNMENTS.

. ENGINEER agrees to indemnify and hold harmless COUNTY, its officers, employees and agents from any

and all liabilities, claims, actions, Iosseé or damages relatin'g to or arising from ENGINEER'’s use of COUNTY
GIS informatidn. |

GIS information cannot be used for all purposes; and GIS information may not be complete for allwpurposes.
Additional investigation or research by ENGINEER into other sources will be required. GIS information is

intended only as an information base and is not intended to replace any legal records. COUNTY has used
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On- Engineering On-Call Services Contract

‘and will continue to use its best efforts to correctly input into COUNTY GIS the information contained in

various legal and other records; but COUNTY accepts no responsibility for any .conflict with actual legal
records or for information not transferred from legal records to COUNTY GIS. COUNTY has attempted to
update GIS information as often as is practically feasible. However, ENGINEER should be aware that GIS
information may not be current and changes or additions to the information contained in COUNTY GIS may
ot yet be reflected in COUNTY GIS. |

COUNTY accepts no responsibility for the use of GIS information; and COUNTY provides no warranty for the
use of COUNTY GIS or COUNTY GIS information by ENGINEER. THE WARiRANTIES‘ SPECIFICALLY SET
FORTH IN THIS CONTRACT ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE;

AND SUCH OTHER WARRANTIES ARE HEREBY EXCLUDED.

. Final plans, drawings or other work product will be provided in an electronic format suitable for inclusion within

the COUNTY GIS or CADD Systerﬁs by ENGINEER and will contain the appropriate meta data and will be
geographically. registered using a appropriate coordinate system such as -the California State Plane

Coordinate System NAD 83.
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ARTICLE ViIl «APPROVALS
COUNTY Approvals

RECOMMENDED FOR APPROVAL:

~ M Dgted:' QE_‘H

JUAN C. PEREZ

Director of Transportation and Land Management

~ Patricia Romo
- Assistant Director of Transportat:on
APPROVED AS TO FORM:

~ PAMELA J. WALLS, COUNTY COUNSEL

Mk Aoty

Dated: [re[tY
/A Dated- o[l ;

Deputy

APPROVAL BY THE BOARD OF SUPERVISORS

'JUL 012014
. Dated:

JEFF STONE

PRINTED NAME v
Chairman, Riverside County Board of Supervisors

ATTEST:

FUL 012014

KECIA

ARPER-IHEM

" Clerk of the Board (SEAL)

Engineering On-Call Services Contract

ENGINEER Approvals

ENGINEER:

%@Q @’V\— Dated: S5-I
Keith G5, O%boin

PRINTED NAME -

sz sid m"'

TTLE

ENGINEER:

R\A (\\_:\ Dated: S-S

Awme w.Eallan

PRINTED NAME

C.co,
TITLE
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Engineering On-call Services Contract * Scope of Services

APPENDIX A « ARTICLE Al « INTRODUCTION

. DESCRIPTION

Services provided under this contract will be performed on an on-call basis to the Riverside County
Transportation Department for transportation related WORK ASSIGNMENTS located throughout Riverside
County. ENGINEER will provide technical, administrative, managerial and other types of services in support

of COUNTY operations.

.- COORDINATION

ENGINEER may be required to coordinate with other ih‘vol\'/ed agencies. Coordination may include, but will

not necessarily be limited to the following:

*  Relevant Cities ~ « CALTRANS
* Regional Water Quality Control Board » Federal Highway Administration
- Federal and State Resource Agencies ~« Utility Companies

All meetings with outside agencies will be scheduled by ENGINEER with approval of COUNTY.

. STANDARDS

Standards will be determined on an assignment by assignment basis.

.. KEY PERSONNEL

The ENGINEER has rebresented to the COUNTY that certain key pervsonnelzvyill perform the services and if
one or more of such personnel should become unavailabie, ENGINEER may subs’titute other personnel of at
least equal competence only after prior written approval ‘by the COUNTY CONTRACT MANAGER has been
secured. The key personnel for performance on this contract are: ’
Name Position
Larry Stickney, PE Project Manager

ARTICLE All - PROJECT ADMINISTRATION

. PROJECT MANAGEMENT

1. The ENGINEERING CONTRACT MANAGER: will maintain ongoing liaison with the COUNTY
CONTRACT MANAGER and other effected agencies to promote effective coordination during the course

of working on assignment.

. COST ACCOUNTING

1. The ENGINEER will prepare monthly reports of expenditures for each on-call assignment. Expenditures

A-1
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Engineering On-call Services Contract « Scope of Services
include direct labor costs, other direct costs and subconsultant costs. These reports will be included as

supporting data for invoices presented to the COUNTY every month.

C. SCHEDULING

1.

Schedules will be prepared for each specific assignment.

ARTICLE Alli - SCOPE OF WORK

The scope of work for this contract is to provide on-call services to the Riverside County Transportation

Department for transportation related WORK ASSIGNMENTS located throughout Riverside County. Services will

be performed at the request of the COUNTY CONTRACT MANAGER. ENGINEER and/or COUNTY shall

prepare a written scope of work and schedule for each WORK ASSIGNMENT. ENGINEER and COUNTY shall

negotiate and establish a budget that is consistent with the scope of work and the ENGINEER's biiling rates as

provided in Appendix C. Each WORK ASSIGNMENT shall be memorialized in writing and approved by the

Director of Transportation and Land Management Agency and by the ENGINEERING CONTRACT MANAGER or

authorized designees. The yearly sum of the authorized budget for ENGINEER's WORK ASSIGNMENTS shall

not exceed the maximum annual amount as defined in Appendix C.

The ENGINEER may be required to provide on-call services that include but are not limited to the following:

A. ROADWAY/HIGHWAY ENGINEERING TASKS

1.

2.

10.
11.
12.

13.

Perform drainage analysis and prepare hydrology reporté.

Perform environmental studies and prepare environmental reports, including WQMPs.

Perform quantity take offs and prepare enginreéyr estimates.’

Prepare roadway/highway engineering plans and specifications.
Prepare landscaping plans and speciﬁcationg.

Prepare Structural Plans and specifications.

Prepare NPDES erosion control plans/ WQMP implementation'plané.
Prepare Right-of-way requirement maps.

Perform utility coordination activities.

Prepare Agreement Preparation.

Prepare éngineering land surveys.

Perform public outreach.

Prévide other roadwaS//highway engineering related professional services as required. |

A-2
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Engineering On-call Services Contract » Schedule of Services

APPENDIX B * AR'i'ICLE Bl -« INTRODUCTION -

ENGINE}ER shall perform the covenants set forth in Appendix A, Scope of Services in accofdénce with the
performaﬁce requirements of Arﬁcle V of this contract and with the following Schedule of Services. This t;ontract '
shall permit the issuance of WORK ASSIGNMENTS until Juhe 30, 2017. COUNTY and ENGINEER may enter
into a one-year supplemental extension to this contréct for the purpose of authorizing WORK ASSIGNMENTS.
This contract may be extended up to two times, for a period not to exceed two years from the original termination
date of tHe contract. All authorized WORK ASSIGNMENTS shall be completed within two years of t’he ﬁnai
authorized date for approving WORK ASSIGNMENTS. All Covenants set forth in this contract shall therefore be
completed by June 30, 2019, unless extended by supplemental agreement.

Contract expirafion time frames for issuance of work authorizations...

Contract | | Contract Execution Date to June 30, 2017
Supplement 1 July 1, 2017 to June 30, 2018 TLMA Director or Board Approval
Supplement 2 July 1, 2018 to June 30, 2019 TLMA Director or Board Approval

Deliverables schedules will be prepared for each specific Work Assignment that ENGINEER is assigned.

B-1
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Engineering On-call Services Contract » Budget

Satisfactory performance and completion of the services under this contract shall be compensated based upen
the Fee Schedule outlined below and based on a negotiated budget for each specific WORK ASSIGNMENT. -

COUNTY will COmpensate ENGINEER for hours worked by ENGINEER’s staff in performahce of the work in

- accordance with the attached Fee Schedule.: Actual costs for a WORK ASSIGNMENT shall not exceed the

estimated costs. If actual costs. exceed the estimated costs, a new ‘separate WORK ASSIGNMENT and

associated fee must be authorized for the additional services. The sum of the WORK ASSIGNMENTS authorized

'during each year shall not exceed the maximum annual amount of the contract.

APPENDIX C « ARTICLE CI « ELEMENTS OF COMPENSATION
Compensation for the Services will be comprised of the folloWing elements: DIRECT LABOR COSTS, OTHER
DIRECT COSTS and OUTSIDE SERVICES.
A. DIRECT LABOR COSTS
Direct: Labor costs‘ shall be paid in an amount equal to the billing rates provided in section ARTICLE CV -«
BILLING RATES. Billing rates for staff positions not listed in the billing rates will be based on negotiated rates
for each |
B. OTHER DIRECT EXPENSES
Additional Direct Costs, directly identifiable to the performance of the services of this cor;tract, shall ybe
reimbursed at the rates defined in each WORK ASSIGNMENT, or at actual invoiced cost. |
Travel by air and travel in:excess of 100 miles from ENGINEER's ‘office ﬁearest to COUNTY’s office must

have COUNTY'’s prior written approval to be reimbursed under this Contract.

C. OUTSIDE SERVICES

OUtside services shall be paid in accordance with the negotiated cost proposal for each WORK
ASSIGNMENT. |
ARTICLE Cli - INVOICING
ENGINEER shall submit invoices in accordance with the Engineering Services Contract ARTICLE Vi -
COMPENSATION and with the following requirements. |
1. Charges shall be billed in accordance with the terms and rates induded herein, unless otherwise agreed
in writing by the COUNTY CONTRACT MANAGER.

2. Billings for direct labor, other direct expenses and outside services shall be included in ENGINEER's

C-1
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Engineering On-call Services Contract » Budget

monthly invoice submittals and shall be in conformance with the COUNTY Engineering Services Invoicing
Procedures. |
3. The charges for each individual assigned under this Contract shéll be listed separately.
4. Charges of $500.00 or more for any one item of Additional Direct Costs shall be accompanied by
substantiating documentation such as invoices, telephone logs, etc.
5. Each invoice’shall bear a certification signed by the ENGINEERING CONTRACT MANAGER or an
officer of the firm, which reads as follows: \
| hereby certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the employees listed.
* ARTICLE Clll  PAYMENT
Progress payments shall be made in accordance with the Engineering Services Contract ARTICLE VI o
COMPENSATIONS.
ARTICLE CIV « COST PROPOSAL
The total annual amount of services to be performed under this contract is not to exceed $250,000 unless
approved in writing by COUNTY.
Annualv Budget Amounts...
Year ; - Amount

Contract Execution Date to June 30, 2015 = - $250,000

July 1, 201v5'to June 30, 2016 ‘ $250,000°

July 1, 2016 to June 30, 2017 $250,000

July 1, 2017 to June 30, 2018 $250,000 Requirés TLMA Director or Board Approval
July 1, 2018 to June 30, 2019 ‘ $250,000 Requires TLMA Director or Board Approval.

ARTICLE CV « BILLING RATES
Billing Rates aré given below and are subject to the fol|owing‘: |
A. PREMIUM OVERTIME |
Billing Rates shall be applicable to both straight time and overtime work, unless payment of a premium for
overtime work is required by law, regulation or craft agreement, or is otherwise specified in this contract. In

such event, the premium portion of Direct Salary Costs will not be subject to the Multiplier.

C-2
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B. BILLING RATES
Billing Rates shown herein are in effect for three years following the effective date of the contract. Thereafter,
ENGINEER may request adjustments to individual rates on an annual basis. ENGINEER shall notify

COUNTY in writing requesting a change in the rates inciuded herein. All adjustments to rates shall be subject
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to approval by the TLMA Director, or his designee.
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Engineering On-Call Services Contract
ENGINEERING SERVICES CONTRACT
COUNTY OF RIVERSIDE, hereinafter referred to as “COUNTY”, énd Atking North America, Inc., hereinafter

referred to as “'ENGINEER”, located at the following addresses:

County of Riverside « Transportation Department Atkins North America, Inc
4080 Lemon Street, 8™ Floor 650 E Hospitality Lane, Suite 460
Riverside, CA 92502, San Bernardino, CA 92408 Lo

do hereby agree as follows:

ARTICLE | - DESIGNATED CONTACTS

‘Coordination of ENGINEER, and COUNTY activities shall be accomplished through an ENGINEERING

CONTRACT MANAGER, and a COUNTY CONTRACT MANAGER..
The ENGINEERING CONTRACT MANAGER for ENGINEER shall be:
| Mike Heath, PE, Project Manager

The COUNTY CONTRACT MANAGER for COUNTY shall be:

Glen Higa, PE, County Project Manager, or his designee

ARTICLE 1l - DEFINITION OF WORK ASSIGNMENTS‘
Services provided under this contract will be performed on an on-call basis to the Riverside County Transportation
Department for transportation related work assignments Iodated thfoughout Riverside Coqnty; ENGINEER shall
furnish all technical and pr;)fessional services including labor, material, équipment, transportation, vsupervision,
and expertise to fully and adequately perform the services generélly described in Appendix A, Scope of Services,
and more specifically described in Work Assignments to be negotiated and executed in the future as services are
required. Work Aséignments shall be initiated at the request of the COUNTY CONTRACT MANAGER.
ENGINEER and/o_r COUNTY shall prepare a written scope of work and schedule for each‘ Work Assignment.
ENGINEER and COUNTY shall negotiate and establish a budget that is consisteht with the scope of work and the
ENGINEER's billing rates. Each Work Assignment shall be memorialized in writing and approved by the Director
of Transportation ahd Land Management Agency, hereinafter referred to as “TLMA Director” éhd by the
ENGINEERING CONTRACT MANAGER or authorized designee’s. All agents, employees 6r subcontractors, of

ENGINEER doing work for COUNTY shall sign an Independent Contractor Agreement, in a form proscribed by

-~ COUNTY, acknowledging their status as independent contractors before commencing any work for COUNTY

pursuant to this contract or any Work ASsignment. All services and deliverables associated with the performance

- and accomplishment of the covenants described in approved Work Assignments is hereinafter collectively




10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

26

27

28

29

Engineering On-CaII‘ Services Contract
referred to as the “WORK ASSIGNMENTS”.
ARTICLE Il - COOPERATIVE AGENCIES
A. Lead Agency
COUNTY may be working ‘cooperatively with other agencies in the effort to complete WORK

ASSIGNMENTS and would generally be designated as the lead agency.

- B. Cooperative Agencies

It is common for COUNTY to be working cooperatively with other agencies when‘pevrforming services of
the type that will be performed under this contract. The cooperating agencies will hereinaﬁer be
collectively referrgd to as the “AGENCIES”

C. COUNTY/AGENCIES Standards |
All deliverables shall be prepared in accordance with the current ‘COUNTY and AGENCIES practices,
regulations, policies, procedures, manuals and standards where applicable. All deliverables are subject
to review and approval by COUNTY. )

| ARTICLE IV « CONDITIONS

A. Notifications
All notices hereunder and communications_regarding -interpretation of- the terms of this vcontract and
changes thereto shall be effected by the mailing thereof by registered or certified‘ mail, réturn receipt
requested, postage prepaid and addressed to the attention of the ENGINEERING CONTRACT
'MANAGER or the COUNTY CONTRACT MANAGER at the respective addresses provided on pagevone
of this contract. |

B. Assignrhent
Without written cbnsent of COUNTY, this contract is not assignable by ENGINEER either in whole orin
part. ‘ -

C. Subcontracts

1. ENGINEER shall perform the services contemplated with resources available within its own 6rganization.
No portion of the services pertinent to this contract shall be subcontracted without written authorization by
the COUNTY CONTRACT MANAGER, except that which is expressly authorized by this contract or by a
specific WORK ASSIGNMENT. ,
2. Inthe event ENGINEER subcontracts any portion of ENGINEER’s duties under this contract, ENGINEER

shall require its subcontractors to comply with the terms of this contract in the same manner as required
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Engineering On-Call Services Contract
of’ ENGINEER including, but not limited to; indemnification of the COUNTY, requiring the same insurance
’of Subcontractors as required of ENGINEER, and having Subcontractor’s insurance name the COUNTY
as Additional Insured for each type of insurance where this contract requires ENGINEER’s insurance to

name COUNTY as Additional Insured.

D. Modifications

1.

1.

This contract may be amended or modified only by mutual written agreement of the parties. No alteration
or variation of the terms of this contract will be valid unless made in writing and signed by the parties
hereto and no oral understanding or agreement not incoroorated herein, will be binding on any of the
parties hereto except for minor modifications as defined belovir. ;
Execution of individual WORK ASSIGNMENTS is authorized under the terms of this contract and is not
considered a modification. “ All WORK ASSIGNMENTS must be approved in writing by the TLMA Diréctor
and by the ENGINEERING CONTRACT MANAGER or authorized designees.

There shall be no change in the ENGINEERING CONTRACT MANAGER or key mernbers of the
ENGINEER's team without prior written approval by the COUNTY CONTRACT MANAGER.

Modifications to the scope of services authorized under an approved WORK ASSIGNMENT can be
authorized by the COUNTY CONTRACT MANAGER for work that is generally consistent with the
approved scope of services and does not require funding in excess of the émount approved for the

WORK ASSIGNMENT.

-~ E. COUNTY Directives

ENGINEER shall receive co‘ntract directions and interpretations as to WORK ASSIGNMENTS from the

COUNTY CONTRACT MANAGER.

. F. Liability

'ENGINEER has total responsibility for the accuracy and completeness of all data, r‘eporis, plans,
specifications and estimates prepared under WORK ASSIGNMENTS and shall check all such material
accordingly. COUNTY will review all i/vork product deliverables. The responsibility for accuracy and
completeness of such items remains solely that of ENGINEER. Neither COUNTY’S review nor approval
shall give rise to any liability or responsibility on the part of COUNTY, ‘or waive any of COUNTY’S rights,
or relieve ENGINEER of its professional responsibilities or obligations under this contract.

The plans, designs, estimates, calculétions-, reports and/or other documents furnished in accordance with

the WORK ASSIGNMENTS shall meet the criteria for acceptance and be a product of neat appearance,
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well organized, technically and grammatically correct, cheékejd and having the preparer and checker
identified. The minimum standard of appearance, organization and contents shall be of similar types
produced by COUNTY and AGENCIES. ' If any work product submitted is not complete and ready for use:
by COUNTY, it shall be marked ‘fDr\aft” or similar deéignation to indicate it is not ready for use by
COUNTY. COUNTY expects that all work product not so designated is ready for use.

The page identifying preparers of engineering reports, the title sheet for specifications and each sheet of
plans, shall bear the professional segl, certificate number, registration classification, expiration date of the
certificate, and signature of the professional engineer(s) responsible for their preparation.

COUNTY and ENGINEER agree that plans, drawings or other work prod’ucts prepared by ENGINEER are
for the exclusive use of COUNTY. and will be used by COUNTY for the project for which they were
specifically designed. ENGINEER shall not be responsible foi' use of such plans, drawings or other work
products if used on a different project without the written authorization or‘approval by ENGINEER.
ENGINEER acknowledges that the plans, drawings and/or other work products may be used by COUNTY
for the intended project regai‘dless Qf any disputes that may develop between ENGINEER and COUNTY.
All plans, drawings, or other work product shall be deemed the sole and exclusive property of COUNTY
and ownership thereof is irrevocably vested in COUNTY whether the project is executed or not.
ENGINEER, and the agents and employees of ENGINEER, in the performance of this contract, shall act
in‘an independent capacity as: an independent contractor and not as officers, employees or agents of
COUNTY. |

ENGINEER has the sole discretion to determine hovi/, when, and where to perform services required to
achieve the finai result specified in the Scope of Services for the PROJECT subject to PROJECT
timelines; however, ENGINEER shall also make themselves -available during regular COUNTY operating
hours to fulfill any needed services to complete the PROJECT.

ENGINEER has the right to perform services for other clients during the term of this contract as long as
siJch services are not in direct conflict with the services provided to COUNTY.

ENGINEER, and the agents and employees of ENGINEER, shall not be entitled to and are’not eligible for
COUNTY employee benefits, including, but not limited to, medical, dental or vision insurance, life

insurance, retirement benefits, vacation or sick pay, or any other benefit, or compensation beyond that

which is set forth explicitly in this contract.

ENGINEER shall provide and maintain, throughout the term of this contract, their own workspace, tools,
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equipment and supplies necessary to perform the duties set forth for ENGINEER under this contract.
Notwithstanding the foregoing, COUNTY may, at its sole discretion, and with its prior written consent,
provide access to COUNTY facilities, offices or meeting rooms during regular business hours for

meetings, conferences or other work of ENGINEER.

G. Indemnification and Defense

The ENGINEER agrees to and shall indemnify and hold harmless thé County of Riverside, its Agencies,
Districts, Departments_and Special Districts, their respeciive directors,‘ dﬁiceré, Board of Supervisors,
elected and appointed  officials, employees, agents and representatives (hereinafter individually and
collectively referred to as "Indemnitees") from all liability, including, but not limited to loss, suits, ciaims,
demands, -actions, or p‘roc':eedings ccaused by any alleged or actual negligence, recklessness, wiliful
misconduct, errors or omissions of ENGINEER, its directors, officers, partners, employees, agents or
representatives or any persdn or -organization for whom ENGINEER is responsibie, arising out of or from
the performance of services under this contract. To the extent a loss, suit, clai‘m,: demand, action, or
proceeding is based on actual or alleged acts or omissions of ENGINEER, which akre not design
professional services, ENGINEER shall indemnify Indemnitees whether or not ENGINEER is négligent. n
ENGINEER further agrees to and shall indemnify and hold harmless the County of Riverside,’ its
Agencies, Districts, Departments and Special Districts, theiry respective directors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives  (hereinafter
individually and collectively referred to as "Indemnitees") from all liability arising from suits, CIaims,
demands, -actions, or ’proceedings made by agents, employees or subcontractors of ENGINEER for
salary, wages, compensation, heélth benefits, insurance, retirement or any other benefit not explicitly sei
forth in this contract and arising out of work pérformed for COUNTY pursuant to this contract or any Work
Assignment.

The duty to indemnify does not include loss, suits, claims, demands, actions, or proceedings caused by
actual negligence of Indemnitees; however, any actual negligence of Indemnitees will only affect the duty
to indemnify for the specific act found to be negligence, and will not preclude a duty to indemnify for any
act or omission of ENGINEER.

ENGINEER shall defend and pay, at its sole expense, all costs and fees, including but not limited to
attorney fees, cost of investigaiion, and defense, in any loss, suits, claims, demands, actions, or

proceedings based or alleged to be based on any act or omission of ENGINEER arising out of or from the
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performance of services under this contract. The duty to defend applies to any alleged or actual
negligence, recklessness, willful misconduct, error or omission of ENGINEER. ‘The duty to defend shalll
apply whether or not ENGINEER is a party to the lawsuit, and shall apply whether or not ENGINEER is
directly liable to-the plaintiffs in the lawsuit. The duty to defend applies even if Indemnitees are alleged or ’
found to be actively negligent, unless the act or omission at issue was caused by the sole active
negligence of Indemnitees. ”

The specified insurance provisions and limits required in this contract shall in no way limit or circumscribe, :
ENGINEER'S obligations to indemnify and hold harmless Indemnitees from third party claims.

In the event there is conflict between the indemnity and defense provisions and California Civil Code
Sections 2782 and 2782.8, the indemnity and defense provisions shall be interpreted to comply with Civil

Code sections 2782 and 2782.8.

H. Quality Control

ENGINEER ehall‘ implernent and maintain the following quality control procedures during the preparaticn E
of the plans and documents prepared under this contract. ENGINEER shall have a quality control nlan in
effect during the entiretime services are being performed under this contract. The plan shall establish a
process whereby calculations are independently checked, plans checked, corrected and back-checked,
and all job related correspondence and memoranda routed and received by affected persons and then
bound in appropriate job files.  Where several drawings show different work in the same area, means
shall be provided to avoid conflicts and misalignment in both new and existing improvements. Evidence
that the quality control plan is functional may be requested by the COUNTY CONTRACT MANAGER. All
plans, calculations documents and other items submitted to the COUNTY CONTRACT MANAGER for
review shall be marked clearly as being fully checked and that the preparation of the material fcilowed the‘

quality control plan established for the work.

I.. Value Engineering

1.

Elements of each WORK ASSIGNMENT may be considered for Value Engineering Studies. To this end,
the COUNTY CONTRACT MANAGER may direct the ENGINEER to examine the verious elements of a
design segment and submit an informal written statement or memorandum addressing those elements
where it appears significant savings and other advantages can be realized. The statement shall be
sufficiently informative to enable COUNTY to determine whether to direct a detailed Value Engineering

Study or possibly direct immediate design changes where the value of the change is apparent without the
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need of detailed study and analysis. -

2. ENGINEER or its subcontractors shall not incorporate in the design materials or equipment of single or
sole source origin without written approval of COUNTY. Proprietary names of material or equipfnent shall
not be used in the plans and specifications. |

J. Extra Work |

1. ENGINEER shall not perform Extra Work until receiving written authorization from the COUNTY
CONTRACT MANAGER.

2. Inthe event that COUNTY directs ENGINEER to provide services constituting Extra Work, COUNTY shall
provide extra compensation to the ENGINEER through the approval of a separate WORK ASSIGNMENT
package. Allowable compensation fof approved extra work will be based on the provisions of the
approved WORK ASSIGNMENT.

3. In the event the extra work exceeds the annual maximum budget amount authorized under the terms of
this contract, an amendment to this contract providing fo‘risuch compensation for Extra Work shall be
issued by COUNTY tb ENGINEER.  Such  Amendment shall not be éffective until executed by both
parties. ' | |

K. Disputes

1. In the event of a dispute or objection over work requested by COUNTY pursuant to this’ co,ntract,’
ENGINEER agrees to first consult‘with COUNTY PROJEC'i' MANAGER regarding the dispute or
objection and to take all appropriate action to protect the interests of COUNTY and the PROJECT,
including promptly complying with COUNTY requests when time ié of the essence. ‘

2. Any controversy or claim arising out of or relating to‘ this contract which cannot be resolved by mutual
agreement may be settled by arbitration in accordance rwith the rules of the American Arbitration
Association, provided that the parties mutually agree to submit to arbitration. |

3. Neither theA pendency of a dispute nor its consideration by arbitration will excuse ENGINEER from full ahd
timely performance in accordance with the terms of the contract.

L. Termination Without Cause

1. COUNTY reserves the right to terminate this contract:at COUNTY’s discretion and without cause, upon
thirty (30) calendar days written notice to ENGINEER.

2. In:the event of termination of the contract, upon demand, ENGINEER shall deliver to COUNTY all field

notes, surveys, studies, reports, plans, drawings, specifications, and all other materials and documents
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prepared by or provided to ENGINEER in the performance of this contract. AI.I such documents and
materialé shall be property of CQUNTY.

In the event that this contract is terfninated, ENGINEER is entitled to full payment for all services

performed up to the time written notice of contract cancellation is received by ENGINEER. Payment shall

be made for services performed to date based upon the percentage ratio that the basic sewi¢es

performed bear to the services contracted for, less. payments made to date; plus any amount for

authorized, but unpaid, extra work performed and costs incurred.

M. Termination for Lack of Performance

COUNTY may terminate this contract and be relieved of the payment of any consideration to ENGINEER

should ENGINEER fail to perform the covenants herein contained at the time and in the manner herein

provided. In the event of such termination, COUNTY may proceed with the work in any manner deemed

proper by COUNTY. In such event, ENGINEER shall be paid only for work completed and delivered to

COUNTY ina timely and successful manner.

Insurance

Without~|imiﬁng or diminishing the ENGINEER'’S obligation to indemnify or hold the COUNTY harmless,

ENGINEER shall procure and maintain or cause to be maintained, at its sole cost and expense, the following

insurance coverage’s during the term of this contract. As respects to the insurance section only, the COUNTY

herein refers to the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their

respective directors, officers, Board of Supervisors, employees, elected or appointed officials, égents or

representatives as Additional Insureds.

1.

Workers’ Compenéation: ’

If the ENGINEER has employees as defined by the State of California, the ENGINEER shall maintain
statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of
California. Policy shall include Employers’ Liability (Coverage B) includfng Occupational Disease with
limits not Iéss than $1,000,000 per person per accideht. The policy shall be endorsed’to waive
subrogation in favor of The County of Riverside.

Commercial General Liabitity:

Commercial General Liability insurance coverage, including but not limited to, premisesj liability,
unmodiﬁed contractual liability, products and completed operations liability, personal and advertising‘

injury, and cross liability coverage, covering claims which may arise from or out of ENGINEER'S
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performance of ‘its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy’s
limit of liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to this contract or be no less than two (2)
times the occurrence limit.

Vehicle Liability:

If vehicles or mobile equipment are used in the performance of the obligations under this contract, then

ENGINEER shall maintain liability insurance for all owned, non-owned or hired vehicles so used in an

~amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this contract or be no less than two (2) times the

" ‘occurrence limit. Policy shall name the COUNTY as Additional Insureds.

Professional Liability

ENGINEER ‘shall maintain Professional Liability Insurance providing coverage for the ENGINEER's

performance of work included within this contract, with a limit: of liability of not less then $1,000,000 per

occurrence and $2,000,000 annual aggregate. If ENGINEER’s Profeesional Liability Insurance is ‘written
ona cleims made basis rather than an occurrence basis, such insurance shall continue through the term
of this contract and ENGINEER shall purchase at his sole expense either 1) an Extended Reporting

Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from new insurer with a

retroactive date back to the date of, or prior to, the inception of this contract; or 3) demOnstrate through

Certificates of Insurance that ENGINEER has Maintained continuous coverage with the same or original

insurer. ’Coverage provided under items; 1), 2), or 3) will continue as long as the law allows. o

General Insurance Provisions - All lines: ‘

a. Any insurance carrier providing insurance coverage hereunder shall be admitted to‘ the State of
California and have an A M BEST rating of not less than A: Vil (A:8) unless such requirements are
wai\)ed, in writing, by the County Risk Manager. If the County’s Riek Manager waives a requirement
for a particular insurer such Waiver is only valid for that specific insurer and only for one policy term.

b. The ENGINEER must declare its insurance kself-insured retention for each coverage required herein.
If any such self-insured retention exceed $500,000 per occurrence each such retention shall have the
prior written consent of the County Risk Manager before the commencement of operations under this
contract. Upon notification of self-insured retention unacceptable to the COUNTY, and,‘at the election

of the Country’s Risk Manager, ENGINEER'’S carriers shall either; 1) reduce or eliminate such self-
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insured retention as respects this contract with the COUNTY, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense costs and
expenses. )

ENGINEER shall cause ENGINEER'’S insurance éarrier(s) to furnish the County of ‘Riverside with
either 1) a properly executed original Certificate(s) of Insurance and certified original copies of
Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing
by the County Risk Manager, provide original Certified copies of policies including all Endorsements
and all attachments thereto, showing such insurance is 'in‘fu’II force and effect. Further, séid
Certificate(s) and policies of insurance shall contain the covenant of the insurance carrier(s) that thirty
(30) days written notice shall be givén to the County of Riverside prior to any material modification,
cancellation, expiration or reduction in coverage of such. insurance. In the event of a material
madification, cancellation, expirgtion, or reduction in coverage, this 6ontract shall terminate forthwith,
uniess the County of Riverside receives, prior to such effective date, another properly executed
original Certificate of Insurance and original copies of endorsements or certified original policies,
including all endorsements and attachments thereto evidencing coverage’s set forth herein and the

insurance required herein is in full force and effect. ENGINEER shall not commence operations until

‘the. COUNTY has been furnished original Certificate (s) of Insurance and certified original copies of

endorsements and if requested, certified original policies of insurance including all endorsements and
any and all other attachments as required in this Section. An individual authorized by the insurance

carrier to do so on its behalf shall sign the original endorsements for each policy and the Certificate of

- -Insurance.

It is understood and agreed to by the parties hereto that the ENGINEER’S insurance éhall be
construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured
retention’s or self-insured programs shall not be construed as contributory.

If, during the term of this contract or any extension thereof, there is a material change in the scope of ’

services; or, there is a material change in the equipment to be used in the performance of the scope

of work; or, the term of this contract, including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability
required under this contract, if in the County Risk Manager's reasonable judgment, the amount or

type of insurance carried by the ENGINEER has become inadequate.
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f. ENGINEER shall pass down the insurance obligations contained herein to all tieré of subconsultants
working under this contract.

g.. The insurance requirements contained in this contract may be met with a program(s) of self-insurance
acceptable to the COUNTY.

h. ENGINEER agrees to notify COUNTY of any claim by a third party or any incident or event that may

give rise: to a claim arising from the performance of this contract.

0. Conflict of Interest

ENGINEER warranfé, by execution of this contract, that no person or selling agency has b‘een employed
or retained to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established
commercial or selling agencies maintained by ENGINEER for the purpose of securing business. For
breach or violation of rthis warranty, COUNTY has the right to annul this contract without liability, pay only
for the value of the work actually performed, or in its discretion to deduct from the contract price or

consideration, or otherwise recover, the full amount of such commission, percentage, brokerage, or

“contingent fee. ENGINEER may be requested to complete a Conflict of Interest Statement prior to,

during, or after execution of this contract. ENGINEER understands that as a condition of this contract

ENGINEER agrees to complete the Conflict of Interest Statement when requested to do so by COUNTY.

P. Legal Compliance

ENGINEER shall comply with all Federal, State and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals currently in
effect and in any mahner affecting the performance of this contract, including, without limitation, workers’

compensation laws and licensing and regulations.

Q. Nondiscrimination

1.

During the performance of this contract, ENGINEER and its Subcontractors shall not unlawfully
discriminate against any employee or applicant forkemployment because of race, religion, color, national
origin, \ancestry, physical handicap, medical condition, marital status, age or sex. ENGINEER and
Subqontractor shall comply with the provisions of the Fair Employment and Housing Act (Government
Code, Section 12900 et seq.) and applicable regulations promulgated thereunder (California
Administrative Code, Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment

and Housing Commission implementing Government Code, Section 12900, set forth in Chapter 5 of
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Division 4 of Title 2 of the California Administrative Code are incorporated into this contract by reference
and made a:part hereof as if set forth in ful. ENGINEER and its Subcontractors shall give written notice
of their obligations under this clause to labor organizations with which they have a collective bargaining or
other agreement.
ENGINEER will provide all information and reports required by the Regulations, or Qrders éhd instructions
issued pursuant thereto, and will permit access to its books, records, accounts, other: sources of
information, and its facilities as may be determihed by COUNTY or AGENCIES to be pertinent to
ascertain compliance with such Regulationé, orders and instructions. Where any information required of
ENGINEER is in the exclusive posseésion of another who fails or refuses to furnish this information,
ENGINEER shall so certify to COUNTY or the Federal Highway‘Administration as appropriate and shall
set forth what efforts he has made to obtain the information.
In the event of ENGINEER’s noncompliance with thé nondiscrimination. provisions of this. contract,
COUNTY shall impose such contract sénctions as it determines tofbek appropriate, including, but not
limited to:

»  Withholding of payments to ENGINEER under the contract until ENGINEER complies;

* Cancellation, termination, or suspension of the contract in'whole orin part.
ENGINEER shall include the nondiscrimination and compliance provisions of this clause ini all
subcontracts to perform work under this contract.‘
ENGINEER shall cqmply with Title VI of the Civil Rights Act of 1964, as amended. Accordingly, 49 CFR

21 through Appendix H and 23 CFR 710.405(b) are applicable to this contract by reference.

R. Labor Code and Prevailing Wages

1.

2.

Certain Classifications of Labor under this contract may be subjéct to prevailing wage’requirements.
Reference is made to Chapter 1, Part 7, Division 2 of the California Labor Code (commencing with
Section 1720). By this reference said Chapter 1 is incorporated herein with like effect as if it were here
set forth in full. The parties fecognize that said Chapter 1 deals, among other t’hings with discrimination,
penalties and forfeitures, their disposition and enforcement, wages, working hours, and securing worker’s -
compensation insurance and directly effect the method of prosecution of the work by ENGINEER and
subject it under certain conditions to penalties and forfeitures. Execution of the contract by the parties
constitutes their agreement to abide by said Chapter 1, their stipulation as to all matters which they are

reduired to stipulate as to by the provisions of said Chapter 1, constitutes ENGINEER'’s certification that
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he is aware of the provisions of said Chapter 1 and will comply with them and further constitutes

ENGINEER's certification as follows: “| am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of the work of this contract.”

Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates, induding'ther per diem
wages applicable to the work, and for holiday and overtime work, including employer payments for health
and welfare, pension, vacation, and similar purposes, :in the co‘unty in whiCh the work is to be done have
been determined by the Director of the California Department of Industrial Relations. These wages are
available from the California Department of Industrial Relations’ Internet website at http://www.dir.ca.gov.
Should a portion of the project contain Federal funding, Federal mini,mum wages shall be used. The
Federal minimum wage rates for this project as determined by the United States Secretary of Labor are
available ffom the U.S Department of Labor, Employment Standards Administration, Wage and Hour
Division’s Internet website at http://www.access.gpo.gov/davisbacon. If there is a difference between the
minimum wage rates determined by the Secretary of Labor and the general b/prevailing wage rates
determined by the Director of the Célifornia Department of Industrial Relations for similar classifications of
labor, the ENGINEER and subcohtractors shall pay not less than the higher wage rate. The Department
will not accept lower State wage rates determinations. This includes “helper” (or other classifications
based on hours of experienbe) or ‘any other classiﬁcétion not appearing in the Federal wage
determinations. Where Federal wage determinations do not contain the State wage rate determination
otherwise available for use by the ENGINEER and subcohtractors, the ENGINEER and subcontractors -
shall pay not less than the Federal minimum wage rate which most closely approximates the duties of the

employees in question.

S. Review and Inspection

ENGINEER and any Subcontractors shall permit COUNTY and/or AGENCIES to review and inspect

contract activities including review and inspection on a daily basis.

T. Record Retention / Audits

1. ENGINEER'’s and subconsultants’ contracts, including cost proposals and indirect cost rates (ICR), are

subject to audits or reviews such as, but not limited to, a Contract Audit,-an Incurred Cost Audit, an ICR

Audit, or a certified public accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review,
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the contract, cost proposal. and ICR and related workpapers, if applicable, will be reviewed to verify

compliance with 48 CFR, Part 31 and other related laws and regulations only if the contract work is paid

" using federal funds. In the instances of a CPA ICR Audit Workpaper Review, it is ENGINEER’s

responsibility to ensure federal, state, or local government officials are allowed full access to the CPA’s
workpapers. The contract, cost proposal, and ICR shall be adjusted by ENGINEER and approved by
COUNTY contract managér to conform to the audit or review recommendations. ENGINEER agrees that
individual tefms of costs 'identified in the audit report shall be incorporated into the contract by this
reference if directed by COUNTY: at its sole discretion. Refusal by ENGINEER to incorporate‘audit or
review recommendations, or to ensure that the Federal, State, or local governments have access to CPA
workpapers, will be considered a breach of contract terms and cause for termination of the contract and
disallowance of prior reimbursed costs. |

ENGINEER, Subcontractors, and COUNTY shall maintain all books, documents, papers, accounting
records, and other evidence pertaining to the performance of the contract, but not limited to, the costs of
administering the contract. AII parties shall make such materials available at their respective offices at all
reasonable times during the contract period and for three years from the date of final payment under the
contract or three years from project closeout, whichever is later.

COUNTY, Caltrans, the State Auditor General, FHWA or any duly authorized representative of the
Federal Government, shall have access to any books, records, and documents of ENGINEER that are
pertinent to- the contract for audits, examinations, excerpts, and transactions, and copies thereof shall be

furnished if requested.

U. Rebates, Kickbacks, or Other Unlawful Consideration

1.

ENGINEER warrants that this contract was not obtained or secured through rebates kickbacks or other
unlawfut consideration, either promised or paid to any COUNTY employee. For breach or violation of this
warranty, COUNTY shall have the right in its discretion; fo terminate the contract without liability; to pay
only for the value ‘of the work actually performed; or to deduct from the contract price; or otherwise ,

recover the full amount of such rebate, kickback or other unlawful consideration.

V. Prohibition of Expending Local Agency, State, or Federal Funds for Lobbying

1.

ENGINEER certifies to the best of his or her knowledge and belief that:
a. No state, federal or local agency appropriated funds have been paid, or will be paid by-or-on behalf of

ENGINEER to any person for influencing or attempting to influence an officer or employee of any
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state or federal agency; a Member of the State Legislature or United States Congress; an officer or
employee of the Legislature or Congress; or any employee of a Member of the Legislature or
-Congress, in connection with the awarding of any state or federal contract; the making of any state or.
federal grant; the h1aking of any state or federal loan; the entering into of any cooperative agreement,
and the extension, v’continuation‘, renewal, amendment, or modificatiqn 6f any state or federal contract,
grént, loan, or cooperative agreement. |

b. If any funds other than federal appropriated funds have been paid, or will be paid to any person for
influencing or attempting to influence an officer or employee of any federal agency; a Member of
Congress; an officer or employee of Congress, or an employee of a Member of Congress; in
connection with this federal contract, grant, loan, or cooperative agreement; ENGINEER shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with
its instructions.

2. This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or enfering into this
transaction imposéd by: Section 1352, Title 31, US. Code. ‘Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure. | v

3. ENGINEER also agrees by signing this document that he or she shall require that the language of this
certification .be included in all lower-tier subcontracts, which exceed $100,000, and that all such sub:
‘recipients shall certify and disclose accordingly.

W. Ownership of Data
Ownership and title to all reports, documents, plans, specificaﬁons, and estimates produced as part of
this contract will automatically be vested in COUNTY and no further agreement will be necessary tov_ :
transfer ownership to COUNTY.

X. Confidentiality of Dafa

1. Al financial, statistical, personal, technical or other data and information which is designated confidential
by COUNTY or AGENCIES, and made available to ENGINEER in order to carry out this contract, shau be
pfotected by ENGINEER from unauthorized use and disclosure. ’ |

2. Permission to disclose information on one occasion for a public hearing held by COUNTY or AGENCIES

relating to the contract shall not authorize ENGINEER to further disclose such information or disseminate
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the same on any other occasion.
ENGINEER shall not comment publicly to the press or any other media regarding the contract, including
COUNTY or Agencies actions regarding this contract. Communication shall be limited to COUNTY,

Agency or ENGINEER’s staff that are involved with the project, unless ENGINEER shall be requested by

“COUTY to attend a public hearing or respond to questions from a Legislative committee.

Each subcontract shall contain provisions similar to the foregoing related to the confidentiality of data ahd
nondisclosure of the same.

ENGINEER shall not issue any news release or public relations item of any nature whatsoever regarding
work performed or to be performed under this contract without prior review of the contents theredf by

COUNTY:  and receipt of COUNTY'’s written permission.

Y. Funding Requirements

1.

All obligations of COUNTY are subject to appropriation of resources by various Federal, State and local
agencies.

This contract is valid and enforceable only if sufficient funds are made available to COUNTY for the
purpose of the WORK ASSIGNMENTS. In addition, this contract is subjected to any additional
réstrictions, limitations, conditions or any statute enacted by Congress, State Legislature or COUNTY that
may affect the provisions, terms or funding of this contract in any manner.

It is mufually agreed that if sufficient funds for the program are not appropriated, this contract will be
amended or terminated to reflect anyrreduction in funds.

ARTICLE V « PERFORMANCE

‘A. Performance Period

1.

This Contract shall begin upon notification to proceed by the COUNTY CONTRACT MANAGER:

2. ENGINEER is advised that any recommendation for contract award is not binding on COUNTY until the

proposed contract is fully executed and approved by COUNTY.

ENGINEER shall perform WORK ASSIGNMENT services in accordance wifh the provisions set forth in
Appendix B, Schedule of Services, which is attached hereto énd incorporated herein by reference and in
accordance with the terms specifically set forth for each WORK ASSIGNMENT. »
Where ENGINEER is required to prepare and submit studies, reports, plans, etc.,, to COUNTY, these
shall be submitted in~draft as scheduled, and the opportunity provided for COUNTY to offer comments

prior to final submission.
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Engineering On-Call Services Contract

. When COUNTY determines that ENGINEER has satisfactorily completed the WORK ASSIGNMENT

services, COUNTY may give ENGINEER a written Notice of Final Acceptance. ENGINEER shall not incur

~any further costs hereunder unless so specified in the Notice of Final Acceptance. ENGINEER may

request a Notice of Final Acceptance determination when, in its opinion, it has satisfactorily completed all
covenants as stipulated in this contract.

Time is of the essence in this contract.

. Time Extensions

Any delay in providing WORK ASSIGNMENT seryices required by this contract occasioned by causeé
beyond the control and not due to the fault or negligence of ENGINEER, shall be the reason for granting
an extension of time for the completion of the aforesaid work. When such delay occurs, ENGINEER shall
promptly notify COUNTY in writing of the cause and of the extent of the delay whereupon COUNTY shall
ascertain the facts and the extent of the delay and grant an extension of time for the completion of the
work when, in COUNTY’s judgment, their findings of fact justify such an extension of time. |

COUNTY’s findings of fact shall be final and conclusive to the parties hereto. However, this is not

intended to deny ENGINEER it’s civil legal remedies in the event of a dispute.

. Reporting Progress

To ensure underétanding and performance of the‘}contract objectives, meetings between COUNTY,,
AGENCIES, and ENGINEER shall be held as often as deemed necessary.b All work objectives,:
ENGINEER’s work schedule, the terms of the contract and any other related issues will be discussed
and/or resolved. ENGINEER shall keep minutées of meetings and distribute copies of minutes és

appropriate.

. Evaluation of ENGINEER

ENGINEER's performance will be evaluated by COUNTY for future reference.

ARTICLE Vi - COMPENSATION

. Work Authorization

ENGINEER shall not commence performance of any WORK ASSIGNMENT services until so directed by
the COUNTY CONTRACT MANAGER. No payment will be made prior to approval of this contract and

the issuance of a WORK ASSIGNMENT.

. Basis of Compensation

WORK ASSIGNMENT services as provided under this contract and as described in the -Scope of

|
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Engineering On-Call Services Contract

Services and each WORK ASSIGNMENT, shall be compensated for as defined in Appendix C, Budget,
which is attached hereto and incorporated herein by reference. The total amount of this contract is not to
exceed. $250,000.00 per fiscal year

Prior authorization in writing by the COUNTY CONTRACT MANAGER will be required before ENGINEER
enters into eny non-budgeted purchase order or subcontract exceeding $500 for supplies, equipment or
consultant services. ENGINEER shall provide an evaluation of the necessity or desirability of incurring
such costsv.

For purchase of any item, service or consulting work not covered in ENGINEER's proposal and
exceeding $500, with prior authorization by the COUNTY CONTRACT MANAGER, three competitive
quotations shally be submitted with the request, or the absence of bidding shall be adequately justified.

Any equipment purchased as a result of this contract is subjected to the following: ‘ENGiNEER shall
maintain an inventory of all nonexpendable property. - Nonexpendable -property is defined as having a
useful life of at least two years and an acquisition cost of $500 or more. If tne purchased equipment
needs replacement and is sold or traded in, COUNTY shall receive a proper refund or credit. At the
conclusion of the contract or if the contract is terminated, ENGINEER may either keep the equipment and
credit CQL}JNTY in an amount equal to its fair market value or sell such equipment at the best price
obtainable’ at a public or private sale in accordance with established COUNTY procedures end credit
COUNTY in an amount equal to the sales price. If ENGINEER elects to keep the equipment, feir market
value shaii be determined, at ENGINEER’s expense, on the basis of a cempetent independent appraisal
of such equipment. Appraisals shall be obtained frem an appraiser mutually -agreeable by COUNTY, and
ENGINEER. If it is determined to sell the equipment, the terms and conditions of such‘ sale must be
approved in advance by COUNTY and AGENCIES. |

The consideration to be paid ENGINEER, as provided herein, shall be in compensation for all of' »
ENGINEER’s . expenses incurred in the performance hereof, including travel and per diem, unless
otherwise expressiy so provided. |

ENGINEER agrees that the Code of Federal Regulations Section 49, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments shall be used to

determine the allowability of individual items of cost.

. ENGINEER also agrees to comply with Federal procedures in accordance with Office of Management

and Budget Circular A-102, Uniform Administrative Requirements for Grants-in-Aid to State and Local

=




10

11

12

13

14

15

16l

17

18

19

20

21 |

22

23 .

24

26

27 |

28

29

Engineering On-Call Services Contract

Governments.
8. In the event of errors or omissions in any work product, ENGINEER shall perform the necessary

engineering services required to correct such errors and omissions without additional charge to COUNTY.

. Progress Payments

1. ENGINEER shall submit separate invoices for each WORK ASSIGNMENT in accordance with Appendix
C, Budget, the executed WORK ASSIGNMENT, and in accordance with COUNTY Engineering Services
’Invoicing Procedures.

2. ENGINEER shall submit an invoice each month for services performed during’the preceding month.v
I_nvoices’ shall be submitted to the COUNTY CONTRACT MANAGER.

3. Payments will be made as promptly. as fiscal procedures will permit upon receipt by the COUNTY
CONTRACT MANAGER of itemized invoices.

'ARTICLE Vi » GIS INFORMATION

"GIS Information" shall include GIS digital files (including the information or data contained therein) and any

otherinformation, data, or documentation from County GIS (regardless of ‘medium or format) that is provided

pursuant to this contract. |

ENGINEER acknowledges that the unauthorized use, transfer, assignment, sublicensing, or disclosure of the

GIS information, documentation, or copies thereof will substantially diminish their vaiue to COUNTY.

ENGINEER acknowledges and agrees that COUNTY GIS information is‘ a valuable proprietary product,

embodying substantial creative efforts, trade secrets, and confidential information and ideas. COUNTY GIS

information is and shall remain the sole property of COUNTY; and there is no intention of COUNTY to transfer

ownership of COUNTY GIS information.

. COUNTY GIS information is made available to ENGINEER solely for use in the normal course of

ENGINEER's business to produce reports, analysis, maps and other deliverables only forthis contract and as

described within the Scope of Services or authorized WORK ASSIGNMENTS.

. ENGINEER agrees to indemnify and hold harmless COUNTY, its officers, employees and agents from any

~and all iiabilities, claims, actions, losses or damages relating to or arising from ENGINEER's use of COUNTY

GIS information.
GIS information cannot be used for all purposes; and GIS information may not be complete for all purposes.
Additional investigation or research by ENGINEER into other sources will be required. GIS information is

intended oniy as an information base and is not intended to replace any legal records. COUNTY has used
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Engineering On-Call Services Contract

and will continue to use its best efforts to cofrectly input into COUNTY GIS the kinformation contained in
various legal and other recérds; but COUNTY accepts no responsibility for: any cohﬂict with‘actual legal
records -or for information not transferred from legal records to COUNTY GIS. COUNTY has attempted to
update GIS information as often as is practically feasible. However, ENGINEER should be aware that GIS
information may not be current and changes or additions to the information contained in COUNTY GIS may
not yet be reflected in COUNTY GIS. |

COUNTY a‘ccep‘ts no responsibility for the use of GIS information; and COUNTY provides no warranty for’ the'
use of COUNTY GIS or COUNTY GIS information by ENGINEER. THE WARRANTIES SPECIFICALLY SET
FORTH IN THIS CONTRACT ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE;

AND SUCH OTHER WARRANTIES ARE HEREBY EXCLUDED.

. Final plans, drawings or other work product will be provided in an electronic format suitable for inclusion within

the COUNTY GIS or CADD Systems by ENGINEER and will contain: the appropriate meta data and will be
geographically registered using a appropriate coordinate system such as the California State Plane

Coordinate System NAD 83.
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1 ARTICLE Vil - APPROVALS

2 COUNTY Approvals ENGINEER Approvals

3 RECOMMENDED FOR APPROVAL: ENGINEER:

4

5

6 Dated:\gg !S‘ sl_*{ M Dated: 5~/5 ~/%f

7 JUAN C. PEREZ Corrmen Kasmur

PRINTED NAME

8 Direcpwﬁagwﬁaﬁ?gon and Land Management w@p Man o

o Assistant Director of Transportation e ¢
10 APPROVED AS TO FORM: ENGINEER:
11 PAMELA J. WALLS, COUNTY COUNSEL
12
13 / 477 Dated /1t ZJU'«Z»W Dated: S-/5-/4/
14 y Deputy é; ed (Jclman

PRINTED NAME
15 -;//, /4'0/'«9@% M‘/m;g/r
16 APPROVAL BY THE BOARD OF SUPERVISORS TmE 7 ’
17
18
19 Dates; 'JUL 017201
20 JEFF STONE
PRINTED NAME
21 Chairman, Riverside County Board of Supervisors
22
23 ATTEST:
24
Vd:led: 'JUL 012014
ajed: =L Yo
27 KECIA HARPER-IHEM
28 Clerk of the Board (SEAL)
29
2
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Engineering On-call Services Conirabt * Scope of Services

APPENDIX A ¢ ARTICLE Al « INTRODUCTION

. DESCRIPTION

Services provided under this contract will be performed on an on-call basis to the Riverside County

Transportation Department for transportaﬁon related WORK ASSIGNMENTS located throughout Riverside

County. ENGINEER will provide technical, administrative, manégerial and other types of services in support
‘'of COUNTY operations.
. COORDINATION

ENGINEER may be required to coordinate with other involved agencies. Coordination may include, but will

not necessarily be limited to the following:

* Relevant Cities E + CALTRANS
. Régional Water Quality Control Board +  Federal Highway Administration
+ Federal and State Resource Agencies « Utility Companies

All meetings with outside agencies will be scheduled by ENGINEER With approval of COUNTY.

. STANDARDS

Standards will be determined on an assignment by assignment basis.

. 'KEY PERSONNEL

The ENGINEER has represented to the COUNTY that certain key personnel will perform the services and if
one or more of such personnel should become unavailable, ENGINEER may subétitdte other personnel of at

least equal competence only after prior written 'approval by the COUNTY CONTRACT MANAGER has been

“secured. The key personnel for performance on this contract are:

Name Position
 Mike Heath, P.E. Project Manager

ARTICLE All - PROJECT ADMINISTRATION

. PROJECT MANAGEMENT

1." The ENGINEERING CONTRACT MANAGER will maintain ongoing liaison "with. the COUNTY
CONTRACT MANAGER and other effected agencies to promote effective coordination during the course

of working on assignment.

. COST ACCOUNTING

1. The ENGINEER will prepare monthly reports of expenditures for each on-call assignment. Expenditures

A-1
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Engineering On-call Services Contract » Scope of Services

ibnclude direct labor costs, other direct costs and subconsultant costs. These reports will be included as
supporting data for invoices presented to the COUNTY every month.
C. SCHEDULING
1. Schedules will be prepared for eaéh specific assignment.
ARTICLE Alll - SCOPE OF WORK
The scope of work for this contract is to provide on-call seNices to the Riverside County Transportation
Departm”ent for transportation related WORK ASSIGNMENTS located throughout Riverside County. Services will
be performed at the 'request of the COUNTY CONTRACT MANAGER. ENGINEER and/or COUNTY  shall
prepare a written scope of work and schedule for each WORK ASSlGNMENT. ENGINEER and COUNTY»shaII
negotiate and establish a budget that is consiétent with the scope of work ‘and the ENGINEER's billing rates as
provided in Appendix C. Each WORK ASSIGNMENT shall be memorialized in writing and approved by the
Director of Transportation and Land Management Agency and by the ENGlNEERING CONTRACT MANAGER or
authorized designees. The yearly sum of the authorized budget for ENGINEER's WORK ASSIGNMENTS shall
not exceed the niaximum annual amount as déﬁned in Appéndix C.
The ENGINEER may be required to provide on-call services that include bLTt’are not Iim‘i‘ted to the following:
A. TRANSPORTATION PLANNING TASKS ‘ |
1. Perform planning studies.
2. Perform transportation modeling.
3. Pérform traffic impact studies. v
4. Review ftraffic impact studies.
5. - Prepare Grant funding applications.
6. Review drainage studies/ Water Quality Management. Plans (WQMP) for Development pT'ojects and
provide comments and/or Conditions of Approval. |
7. Review and recommend approvals of improvement pléans‘ifor Development projects, »including veriﬁéétion
of cpmpliance with Conditions of Approval, County ordinances and general engineering practices.
"8. Provide other transportation planning related professional Services as required.
B. ROADWAY/HIGHWAY ENGINEERING TASKS
1. Perform drainagé analysis and prepare hydrology reports.
2. Perform environmental studies and prepare'environmental reports, including WQMPs.

| A-2




10
11
12
13
14
15
16
17
18

19

20

21
22

‘23

24 |

25

26
27
28

29

10.

11.

12.

13.

Engineering On-call Services Contract * Scope of Services k

Perform quantity take offs and prepare engineer estimates.

Pfepare roadway/highway engineering plans and spéciﬁcations.
Prepare landscaping blans and specifications.

Prepare Structural Plans and specifications.

Prepare NPDES erosion control plans/ WQMP implementation plans.
Prepare Right-of-way requirement maps.

Perform utility coordination activities.

Prepare Agreement Preparation.

Prepare engineering land surveys.

Perform public outreach.

Provide other roadway/highway engineering related professional services as required.

C. TRAFFIC ENGINEERING TASKS

1.

2.

Prepare traffic engineered design plans. -

Prepare Pavemeht delineation‘ and signing plans.-

Prepare Stage construction and traffic handlihg plan.

Prepare Signal plans. -

Perform traffic signal coordination timing analysis using Syncro.
Perform'trafﬁc engineering studies and reports.

intelligent transpbrtation systems (ITS) planning.

Provide other traffic engineering related professional services as required.
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Engineering On-call Services Contract * Schedule of Services

APPENDIX B * ARTICLE Bl - INTRODUCTION

ENGINEER shall perform the covenants set forth in Appendix A, Scope of Services in accordance with the

performance requirements of Article V of this contract and with the folloWing Schedule of Services. This contract
shall permit the issuance of WORK ASSIGNMENTS until June 30, 2017. COUNTY and ENGINEER may entér
into a one-year supplementalvextension to this contract for the purpose of authorizing WORK ASSIGNMENTS.
This contract may be éxtended up to two times, for a period not to exceed two years from the original termination
date of the contract. All authorized WORK ASSIGNMENTS shall be completed within two years of the final
authorized date for approving WORK ASSIGNMENTS. All Covenants set forth.in this contract shall -thefefore be
completed by June 30, 2019, unless extended by supplemental agreement.

Contract expiration time frames for issuance of work authorizations...

Contract ' Contract Execution Date to June 30, 2017

Supplement 1 ~ July 1, 2017 to June 30, 2018 TLMA Director or Board Approval
Supplement 2 July 1, 2018 to Jyuné 30, 2019 " TLMA Director or Board Approval

Deliverables schedules will be prepared for each specific Work Assignment that ENGINEER is assigned.

B-1
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Engineering On-call Services Contract « Budget

Satisfactory performance and completion of the services under this contract shall be compensated based upon
the Fee Schedulé outlined below and based on a negotiated budget for each specific WORK ASSIGNMENT.

COUNTY will compensate ENGINEER for hours worked by ENGINEER's staff in performaﬁce of the work in
accordance with the attached Fee Schedule. Actual costs for a WORK ASSIGNMENT shall not exceed the

estimated costs. If actual costs exceed the estimated costs, a new separate WORK ASSIGNMENT and

| associated fee must be authorized for the additional services. The sum of the WORK ASSIGNMENTS authorized

during each year shall not exceed the maximum annual amount of the contract.
APPENDIX C * ARTICLE Cl « ELEMENTS OF COMPENSATION
Compensation for the Services will be comprised of the following elements: DIRECT LABOR COSTS, OTHER
DIRECT COSTS énd OUTSIDE SERVICES. W
A. DIRECT LABOR COSTS
Direct Labor costs shall be paid in an amount equal to the billing rates provided in section ARTICLE CV -
BILLING RATES. Billing rates for staff positions not listed in. the billing rates will be based on nbeg‘otiated rates
for each | |
B. OTHER DIRECT EXPENSES
Additional Direcf Costs, directly identifiable to the perfbrmance of the services of this' contract, shall be
reimbursed at the rates defined in each WORK ASSIGNMENT, or at actual invoiced cost.
Travel by air and travel in-excess of 106 miles from ENGINEER’s office nearest to COUNTY’s office must
have COUNTY’s prior written approval to be reimbursed under this Contract.
C. OUTSIDE SERVICES |
Outside services shall be paid in accordance with the negotiated cost proposal for each WORK
ASSIGNMENT. ’
~ ARTICLE Cli + INVOICING
ENGINEER shall submit invoices in accordance with the Engineering Services Contract ARTICLE VI -
COMPENSATION and with the following requirements. |
1. Charges shall be billed in accordance with the terms and rates included herein, unless otherwise agreed
in writing by the COUNTY CONTRACT MANAGER.

2. Billings for direct labor, other direct expenses and outside services shall be included in ENGINEER’s

C-1
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Engineering On-call Services Contract » Budget

moh_thly invoice submiittals and shall be in conformance with the COUNTY Engineering SeNices Invoicing

Procedures.

3. The charges for each individual assigned under this Contract shall be listed separately.

4. Charges of $500.00 or more for any one item of Additional Direct Costs shall be accompanied by

substantiating documentation such as invoices, telephone logs, etc.

5. Each invoice shall bear a certification signed by the ENGINEERING CONTRACT MANAGER or an

officer of the firm, which reads as follows:

| hereby certify that the hours and salary rates charged in this invoice are the actual hours and rates

worked and paid to the employees listed.

ARTICLE Clil - PAYMENT

Progress payments shall be made in accordance with the Engineering Services Contract ARTICLE VI -«

COMPENSATIONS.

ARTICLE CIV - COST PROPOSAL

The total annual amount of services to be performed under this contract is not to exceed $250,000 unless

approved in writing by COUNTY.
Annﬁal Budget Amounts.
Year
Contract EXecution Date to June 30, 2015
July 1, 2015 to June 30, 2016
July-1, 2016 to June 30, 2017
July 1, 2017 to June 30, 2018

July 1, 2018 to June 30, 2019

Amount
$250,000
$250,000
$250,000
$250,000 - Requires TLMA Director or Board Approval

$250,000 Requires TLMA Director or Board Approval

ARTICLE CV ¢ BILLING RATES

Billing Rates are given below and are subject to the following:

A. PREMIUM OVERTIME

Billing Rates shall be applicable to both straight time and overtime work, unless payment of a premium for

overtime work is required by‘ law, regulation or craft agreement, or is otherwise specified .in this contract. In

such event, the premium poftion of Direct Salary Costs will not be subject to the Multiplier.
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Engineering On-call Services Contract « Budget

B. BILLING RATES
Billing Rates shdwn herein are in effect for three years following the effective date of the contract. Thereafter,
ENGINEER may request . adjustments to individual rates on an annual basis. ENGINEER shall notify
COUNTY in writing requesting a change in the rates included herein. Al adjusfments to rates shéll be subject

to approval by the TLMA Director, or his designee.

EN
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Engineering On-Call Services Contract
ENGINEERING SERVICES CONTRACT

COUNTY OF RIVERSIDE, hereinafter refgrred to as “COUNTY”, and Southstar Engineering & Consulting, Inc.,

hereinafter referred to as “ENGINEER”, located at the following addresses:

County of Riverside ¢ Transportation Department Southstar Engineering & Consulting, Inc.
4080 Lemon Street, 8" Floor 1700 lowa Avenue, Suite 250
Riverside, CA 92502 Riverside, CA 92507

do hereby agree as follows:
ARTiCLE | « DESIGNATED CONTACTS
Coordination of ENGINEER, and COUNTY activities shall be accomplished through an ENGINEERING
CONTRACT'MANAGER, and a COUNTY CONTRACT MANAGER.
The ENGINEERING CONTRACT MANAGER for ENGINEER shall be:
’ Yvette Kirrin, PE, Project Manager
The COUNTY CONTRACT MANAGER for COUNTY shall be:
Khalid Nasim, PE, County Project Manager, or his designee
ARTICLE i - DEFINITION OF WORK ASSIGNMENTS
Services provided under this contract will be performed on an on-call basis to the Riverside County Transportation
Department for transportation related work assignments Iocafed thfoughout Riverside County. ENGINEER shall
furnish all technical and professional services including labor, material, equipment, transportation, supervision,
and eXpertise to fully and adequately perform the services generally described in Appendix A, Scope of Services,
and more specifically described in Work Assignments to be negotiated and executed in the future as services are
required. Work Assignments. shall be initiated at the request of the COUNTY CONTRACT MANAGER.I
ENGINEER and/or COUNTY shall prepare a written scope of work and schedule "for each Work Assignment.
ENGINEER and COUNTY shall negotiate and establish a budget that is consistent with the scope of work and the
ENGINEER's billing rates. Each Work Assignment shall be memorialized in writing and approved by the Director
of Transportation and Land Management Agency, hereinafter referred to as “TLMA Director” and by the
ENGINEERING CONTRACT MANAGER or authorized designee’s. All agents, employees or sﬁbcontractors; of
ENGINEER doing work for COUNTY shall sign an Indepéndent ‘Contractor Agreement, in a form proscribed by
COUNTY, acknowledging their status as independent contractors before commencing any work for COUNTY
pursuant to this contract or any Work Assignment. All services and deliverables associated with the performance

and accomplishment of the covenants described in approved Work Assignments is hereinafter collectively
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referred to as the “WORK ASSIGNMENTS”.
ARTICLE tll - COOPERATIVE AGENCIES
A. Lead Agency
COUNTY may be working cooperatively with .other agencies in the effort to complete  WORK
ASSIGNMENTS and would generally be designated as the lead agency.
B. Coopérative Agencies
It is common for COUNTY to be working cooperatively with other agencies when performing services of
the type that will be performed under this contract. The cooperating. agencies will hereinafter be
collectively referred.to as the “AGENCIES” |
C. COUNTY/AGENCIES Standards , ’
All deliverabiles shall be prepared in accordance with the current COUNTY and AGENCIES practices,
regulations, policies, procedures, manuals and sfandards where applicable. All deliverables are subject
to review and approval by COUNTY.
ARTICLE IV - CONDITIONS
A. Notifications
All notices hereunder and communications regarding iﬁterpretatioh of the terms of this contract and
changes thereto shall be effected by the mailing thereof by registered or certified mail, return receipt
requested, postage prepaid and addressed to the attention of the ENGINEERING CONTRACT
MANAGER or the COUNTY CONTRACT MANAGER at the respective addresses provided on page one
of this contract.
B. Assignment
, Without‘writt'en consent of COUNTY, this contract is not assignable by ENGINEER either in whole or in
part.
C. Subcontracts
1. ENGINEER shall perform the services contémplated with resources available within its own organization.
No portibn of the éervices pertinent to this contract shall be subcontracted without written authorization by
the COUNTY CONTRACT MANAGER, except that which is expresély authorized by this contract or by a
specific WORK ASSIGNMENT.
2. Inthe event ENGINEER subcontracts any portion of ENGINEER’s duties under this cqntract, ENGINEER

shall require its subcontractors to comply with the terms of this contract in the same manner as required
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of ENGINEER including, but not limited to; indemnification of the COUNTY, requiring the same insurance

6f Subcontractors as required of ENGINEER, and having Subcontractor’s insurance name theiCOUNTY'

as Additional Insured for each type of insurance where this contract requires ENGINEER’s insurancé to

name COUNTY as Additional Insured. |
D. Modifications

1. This contract may be amended or modified only by mutual written agreementbof the parties. No alteration
dr variation of the terms of this contract will be valid unless made in writing and signed by the parties
hereto and no oral understanding or agreement not incorporated herein, will be binding on any of the‘
parties hereto except for minor modifications as defined below.

2. Exegutidn of individual WORK ASSIGNMENTS is authorized under the terms of this contract and is not
considered a modification. All WORK ASSIGNMENTS must be approved in wriﬁng by the TLMA Director
and by the ENGINEERING CONTRACT MANAGER or authorized designees. v -

3. There shall be no change in the ENGINEERING CONTRACT MANAGER or key members of the
ENGINEER’s team without prior written approval by the COUNTY CONTRACT MANAGER.I

4. Modifications to the scope of services authorized under an- approved WORK ASSIGNMENT can be
authorized by the COUNTY CONTRACT MANAGER for work that is generally consistent with the
approvéd scope of services and does not require funding in excess of the amount approved for the
WORK ASSIGNMENT.

E. COUNTY Directives
ENGINEER shall receive contract directions and interpretations as to WORK ASSIGNMENTS from the

COUNTY CONTRACT MANAGER.

- F. Liability

1. ENGINEER has total responsibility for the accuracy and completeness of all data, reports, plans,
specifications and estimates prepared under WORK ASSIGNMENTS and shall check all such material
accordingly. COUNTY will review all work product deliverables. The responsibility for accuracy and
completeness of such items remains solély’that of ENGINEER. Neither COUNTY’S review nor approval
shall give rise to any liability or responsibility on the part of COUNTY, or waive any of CO‘UNTY’S rights,
or relieve ENGINEER of its professional responsibilities or obligations under this contract.

2. The plans, designs, estimates, calculations, reports and/or other documents’ furnished in accordance with

the WORK ASSIGNMENTS shall meet the criteria for acceptance and be a product of neat appearance,

=
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well organized, technically and grammatically correct, checked and having the preparer and checker
identified. The minimum standard of appearance, organization and contents shall be of similar types
produced by COUNTY and AGENCIES.  If any work product submitted is not complete and ready for use
by COUNTY, it shall be marked “Draft’ or similar designation to i_ndicate it is not ready for use by
COUNTY. COUNTY expects that all work product not so designated is ready foriuse.

The page identifying preparers of engineering reports, the title sheet for specifications and each sheet of
plans, shall bear the professional seal, certificate number, registration classification, expiration date of the
certificate, and signature of the professional engineer(s) responsible for their preparation. ’

COUNTY and ENGINEER agree that plans, drawings or other work products prepared by ENGINEER are
for the exclusive use of COUNTY and will be used by COUNTY for the project for which they were
specifically designed. ENGINEER shall nqtvbe responsible for use of such plans, drawings or other work
products if used on a different project without the written authorization or approval by ENGINEER.
ENGINEER acknowledges that the plans, drawings and/or other work products may be used by COUNTY
for the intended project regardless of any disputes that may develop between ENGINEER and COUNTY.
All plans, drawings, or other work product shall be deemed the sole and exclusive property of COUNTY
énd ownership thereof is irrevocably vested iﬁ COUNTY whether the project is executed or not.’
ENGINEER, and the agents and employees of ENGINEER, in the performance of this contract, shall act
in an independent capacity as an independent contractor and not és officers, employees or agents of
COUNTY. |
ENGINEER has the sole discretion to determine how, when, and where to perform services required to
achieve the final result specified in the Scope of Services for the PROJECT subject to PROJECT
timelines; hqwever, ENGINEER shall also make themselves availnable during regular COUNTY operating
hours to fulfill any needed services to complete the PROJECT.

ENGINEER has the right to perform services for other clients dUring the term of this contract as long as
such services are not in direct conflict with the services provided 16 COUNTY. | |

ENGINEER, and the agents and employees of ENGINEER, shall not be entitled to and are not eligible for

COUNTY employee benefits, including, but not limited to, medical, dental or vision insufance, life

insurance, retirement benefits, vacation or sick pay, or any other benefit, or compensation beyond that
which is set forth explicitly in this contract.

ENGINEER shall provide and maintain, throughout the term of this contract, their own workspace, tools,
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- equipment and supplies necessary to perform the duties set forth for ENGINEER under this contract.

Notwithstanding the foregoing, COUNTY may, at its sole discretion, and with its prior written consent,

- provide access to COUNTY facilities, offices or meeting rooms during regular business hours for

meetings, conferences or other work of ENGINEER.

G. Indemnification and Defense

1.

The ENGINEER agrees to and shall indemnify and hold harmless the County of Riverside, its Agencies,
Districts, Departments and Special Districts, their respective directors, officers, Board of Supervisors,
elected and appointed officials, employees, agents and representatives (hereinafter individually and
collectively referred to as "Indernnitees“) from all liability, including, but not limited to loss, suits, claims,
demands, actions, or proceedings caused by any alleged or actual negligence, recklessness, willful
misconduct, errors or omissions of ENGINEER, its directors, officers, partners, employees, agents or
representatives or any person or organization ior whom ENGINEER is responsible, arising out of or from
the performance of services under this contract. To the extent a loss, suit, claim, demand, action, or
proceeding is based on actual or alleged acts or omissions of ENGINEER, which are not des_ign
prpfessional services, ENGINEER shall indemnify Indemnitees whether or not ENGINEER is negligent.

ENGINEER further agrees to and shall indemnify and hold harmless the Couhty of Riverside, its
Agencies, Districts, Departments and Special Districts, their respective direetors, officers, Board of
Supervisors, elected and appointed officials, employees, agents and representatives (hereinafter
individually and coilectiyeiy referred to as "Indemnitees”) from -all liability arising from suits, claims,

demands, actions, or proceedings made by agents, employees or subcontractors of ENGINEER for

salary, wages, compensation, health benefits, insurance, retirement or any other benefit not-explicitly set

forth in this contract and arising out of work performed for COUNTY pursuant to this contract or any Work
Assignment.

The duty to indemnify does not include loss, suits, claims, demands, actions, or proceedings caused by

actual negiigence of Indemnitees; however, any actual negligence of Indemnitees will only affect the duty

to indemnify for the specific act found to be negligence, and will not preclude a duty to indemnify for any
act or omission of ENGINEER.

ENGINEER shall defend and pay, at its sole expense, all costs and fees, including but not limited to

attorney fees, cost of investigation, and -defense, in any loss, suits, claims, demands, actions, or

proceedings based or alleged to be based on any act or omission of ENGINEER arising out of or from the
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performance of services under this contract. The duty to defend appliee to anyv alleged’or actual
negligence, recklessnese, willful misconduct, error or omission of ENGINEER. The duty to defend shall
apply whether cr not ENGINEER is a party to the lawsuit, and shall apply whether or not ENGINEER is
directly lia{bie to the plaintiffs in the lawsuit. The duty to defend applies even if indemnitees are alleged or
found -to be actively negligent, unless the act or omissicn at issue was caused by the sole active
negligence of Indemnitees.

The specified insurance provisions and limits required in this contract shall in no way limit or circumscribe

ENGINEER'S obligations to indemnify and hold harmiess indemnitees from third party claims.

In the event there is conflict between the indemnity and defense provisions and California Civil Code -

Sections 2782 and 2782.8, the indemnity and defense provisione shall be interpreted to comply with Civil

Code sections 2782 and 2782.8.

H. Quality Control
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ENGINEER shall implement and maintain the following quality control procedures during the preparation
of the plans and documents prepared under this contract. ENGINEER shell have a quality control plan in
effect during ihe entire time services are being performed under this contract. The plan shall establish a
process whereby calculations are independently checked, plans checked, corrected and back-checked,
and all job related correspondence andi memoranda routed and received by affected persons and then
bound in appropriate job files.  Where several drawings show different work in the same area, means
shall be provided to avoid conflicts and misalignment in both new and existing improvements. Evidence

that the quality control plan is functional may be requested by the COUNTY CONTRACT MANAGER. All

plans, calculations documents and other items submitted to the COUNTY CONTRACT MANAGER for

review shall be marked clearly as being fully checked and that the preparation of the material followed the

quality control plan established for the work. -

I. - Value Engineering

1.

Elements of each WORK ASSIGNMENT may be considered for Value Engineering Studies. To this end,

the COUNTY CONTRACT MANAGER may direct the ENGINEER to examine the various elements of a
design segment and submit an informal written statement or memorandum addressing those elements

where it appears significant savings and other advantages can be realized. The statement shall be

sufficiently informative to enable COUNTY to determine whether to direct a detailed Value Engineering

Study or possibly direct immediate design changes where the value of the change is apparent without the
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need of detailed study and analysis.

2. ENGINEER or its subcontractors shall not incorporate in the design materials or equipment of single or

sole source origin without written approval of COUNTY. Proprietary names of material or equipment shall . -

not be used in the plans and specifications.

J. Extra Work

1,

ENGINEER shall not perform Extra Work until receiving written "authorization from the COUNTY
CONTRACT MANAGER, | "
Inthe event that COUNTY directs ENGINEER to provide services constituting Extra Work, COUNTY shall

provide extra compensation to the ENGINEER through the approval of a separate WORK ASSIGNMENT

- package. Allowable compensation for abproved extra work will be based on the provisions of the

approved WORK ASSIGNMENT.

In the event the extra work exceeds the annual maximum budget amount authorized under the terms of
this contract, an amendment to this contract providing for such compensation for Extra Work shall be
issued by COUNTY to ENGINEER. Such Amendment shall not be effective until executed by bothv

parties.

K. Disputes

1.

In the event of a d’ispute or objectibn over work requested by COUNTY pursuant to this contract,
ENGINEER agrees to first consult with COUNTY PROJECT MANAGER regarding the dispute or
objection and to ‘take all appropriate action to protect the interests of COUNTY and the PROJECT,
including promptly complying with COUNTY requests when time is of the essence.

Any controversy or claim arising’ out of or relating’to this contract which cannot be resolved by mutual
agreement may be settled by arbitration in accordance with the rules of the American Arbitration
Association, provided that the parties mutually agree to submit to arbitration. |

Neither the pendency ofé dispute nor its consideration by arbitration will excuse ENGINEER from full and

- timely performance in accordance with the terms of the contract.

L. Termination Without Cause

1.

COUNTY reserves the right to terminate this contract at COUNTY’s discretion and without cause, upon
thirty (30) calendar days written notice to ENGINEER.
In the event of termination of the contract, upon demand, ENGINEER shall deliver to COUNTY all field

notes, surveys, studies, reports, plans, drawings, specifications, and all other materials and documents
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prepared by or provided to ENGINEER in the performance of this cohtract. All such documents and
materials shall be property of COUNTY.

In the event that this contract is terminated, ENGINEER is entitled to full payment for all services :
performed up to the time written notice of contract cancellation is received by ENGINEER. Payment shall
be made for services performed to date based upon the percentage ratio that the basic services
performed bear to the services contracted for, less payments made to date; plus any amount for

authorized, but unpaid, extra work performed and costs incurred.

M. Termination for Lack of Performance

COUNTY may terminate this contract and be relieved of the payment of any consideration to ENGINEER
should ENGINEER fail to perform the covenants herein contained at the time and in the manner herein
provided. In the event of such termination, COUNTY may proceed with thé work in.any manner deemed
proper by COUNTY. In such event, ENGINEER shall be paid only for work completed and delivered to

COUNTY in a timely and successful manner.

Insurance

Without limiting or diminishing the ENGINEER'S obligation to indemnify or hoid the COUNTY harmless,

‘ENGINEER shall procure and maintain or cause to be maintained, at its sole cost and expense, the following

insurance coverage’s during the term of this contract. As respects to the insurance section only, the COUNTY

herein refers to the County of Riverside, its Agencies, Districts, Special Districts, and Departments, their

respective directors, officers, Board of Supervisors, employees, elected or appointed officials, agents‘or

representatives as Additional Insureds.

1.

Workers’ Compensation:

If the ENGINEER has employees as defined by the State of California, the ENGINEER shall maintain
statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of
California. Policy shall include Employers’ Liability (Coverage B) including Occupational Disease with
limits not less than $1,000,000 per person per accident. The policy shall be endorsed to wéive >
subrogation in favor of The County of Riverside.

Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,
unmodified contractual liability, products and completed operations liability, pérsonal and advertising

injury,_\and cross liability coverage, cgvering claims which may arise from or out of ENGINEER'S
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performance of its obligations hereunder. Policy shaI}I name the COUNTY as Additional Insured. Policyfs
limit of liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to this contract or be no less than two (2)
times the occurrence limit.

Vehicle Liability:

If vehicles or mobile equipment are used in the performance of the obligations under this contract, then

ENGINEER shall maintain liability insurance for all owned, non-owned or hired vehicles so used in an.

amount not ‘Iess than $1,000,000 per occurrence combined single limit. If such insurance contains a
general aggregate limit, it shall apply separately to this contract or be no less than two (2) times the
occurrence limit. Policy shall name the COUNTY as Additional Insureds.

Professional Liability

ENGINEER shall maintain Professional Liability Insurance providing coverage for the ENGINEER’s
performancé of work included within this contract, with a limit of liability of not less then $1,000,000 per
occurrence and $2,000,000 annual aggregate. If ENGINEER'’s Professional. Liability Insurance: is written
on a claims made basis rather than an occurrence basis, such insurance shall continue through the term

of this contract and ENGINEER shall purchase at his sole expense either 1) an Extended Reporting

- Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from new insurer with a-

retroactive date back to the date of, or prior to, the inception of this contract; or 3) demohstrate through

Certificates of Inshrance that ENGINEER has Maintained continuous coverage with the same or original -

insurer. Coverage provided under items; 1), 2), or 3) will continue as long as the law allows.

General Insurance Provisions - All lines:

a. Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of
_California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are
waived, in writing, by the County Risk Manager. If the County’s Risk Manager waives a requiremeht
for a particular insurer such waiver is‘only valid for that specific insurer and only for.one policy term.

b. The ENGINEER must declare its insurance self-insured retention for each coverage required herein.

i any such self-insured retention exceed $500,000 per bccurrence each such retention shall have the
prior written consent of the County Risk Manager before the commencement of operations under this
contract. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election

of the Country’s Risk Manager, ENGINEER’S carriers shall either; 1) reduce or eliminate such self-
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insured retention as respects this contract with the COUNTY, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense qosts and
expenses.

ENGINEER shall cause ENGINEER'S insurance carrier(s) to furnish the County of Riverside with
either ‘1) a properly executed original Certificate(s) of Insurance and certified original copies of
Endorsements effecting coverage as réquired herein, and 2) if requested to do so orally or in writing
by the County Risk Manager, proVide original Certified copies of policies including all Endbrsemenfs
and all attachments théreto, showing such .insurance is in full force and effect. Further, said
Certificate(s) and policies of insurance shall contain the covenant of the insurance carrier(s) that thirty

(30) days written notice shall be given to the Counfy of Riverside prior to any material modification,

-cancellation, expiration or reduction in coverage of such insurance. In the event of a material

modification, cancellation, expiration, or reduction in coverage, this contract shall terminate forthwith,

- unless the County of Riverside receives, prior to such effective date, another properly executed

original Certificéte of Insurance and original copies of endorsements or certified original policies,
including all endorsements and attachments thereto evidencing coverage’s set forth herein and the
insurance required herein is in full force and effect. ENGINEER shall not commence operations until
the COUNTY has been furnished original Certificate (s) of Insurance and certified original copies of
endorsements and if requested, certified original policies of insurance including all endorsements and
any and all other attachments -as required in this Section. An individual authorized by the insurance
carrier tq dq so on its behalf shall sign the original endorsements for each pc;licy and the Certificate of
Insurance. |

It is understood and agreed to by the parties hereto that the ENGINEER'S insurance shall be

“construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured

retention’s or self-insured programs shall not be construed as contributory.

If, during the term of this contract or any extension thereof, there is a material change in the scope of
services; or, there is a material change in the equipment to be used in the performance of the scope
of work; or, the term of this contract, including any extensions thereof, exceeds fi;/e (5) years; the
COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability
required under this contract, if in the County Risk Manager's reasonéble judgment, the amount or

type of insurance carried by the ENGINEER has become inadequate. .
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f.. ENGINEER shall pass down the insurance obligations contained herein to all tiers of subconsultants
working under this contrac’t.
g. - The insurance requirements conteined in this contract may be met with a program(s) of self-insurance
acceptable to the COUNTY.
h. ENGINEER agrees to notify COUNTY of any claim by a third party or any tncident or event that may
give ri:s'e to a claim arising from the performance of this contract.
0. Conflict of Interest
ENGINEER warrants, by execution of this contract, that no person or selling agency has been emploYed
or retained to solicit or secure this contract upon an agreement or understanding for a commission,
percentege, brokerage or contingent fee, excepting bona fide employees or bona fide‘eestablished
commercial or selling agencies maintain\eg by ENGINEER for the purpose of securing btrsiness. For
breech er violation of this warranty, COUNTY has the right to annul this contract without Ii'ability,‘ pay only
for the value of the work actually performed, or in its diecretion to deduct from the contract price kor
consideration, or otherwise recover, the full amount of such commissibn, percentage, brokerage, or
contingent fee. ENGINEER may be requested to complete a Conflict of Interest Statement prior to, -
during, or after execution of this contract. ENGINEER understands that as a condition of this contract
ENGINEER agrees to complete the Conflict of Interest Statement when requested to do so by COUNTY.
P. Legal Compliance
ENGINEER shall ‘\comply with all Federal, State and local laws, statutes, ordinances‘, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunels currently in
effect and in any manner affecting the performance of this contract, including, without-limitation, workers’
compensation laws and licensing and regulations.
Q. Nondiscrimtnation
1. During the performance of this contract, ENGINEER and its Subcontractors shall not' unlawfully
discriminate against any employée or applicant for employment because of race, religion, co’lor, national
origin, encestry, physical handicap, medical condition, marital statUs, age or sex. ENGINEER and
Subcontractor shall comply with the provisions of the Fair Employment and Housing Act (Government
Code, Section 12900 et seq.) and applicable regulations promulgated thereunder: (California
Administrative Code, Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment

and Housing Commission implementing Government Code, Section 12900, set forth in Chapter 5 of
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Division 4 of Title 2 of the California Administrative Code are incorporated into thisﬂ contract by reference
and vmade 'a‘part hereof as if set forth in full. ENGINEER and its Subcontractors shall give written notice
of their obligations under this clause to labor organizations with which they have a collective bargaining or
other agreement. |
ENGINEER will provide all information and reports required by the Regulations, or Qrders and instructions
issued pursuant thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by COUNTY or AGENCIES to be pertinent to
ascertain‘compliance with such Regulations, orders and instructions. Where any information required of
ENGINEER is in the exclusive possession of another who fails or refuses to furnish this information,
ENGINEER shall so certify to COUNTY or the Federal Highway Administration as appropriate and shall
set forth-what efforts he has made to obtain the information.
In the event of ENGINEER’s noncompliance with the nondiscrimination provisions of this contract,
COUNTY 'shall impose such contract sanctions as it determines to be appropriate, including, but not
limited to: -

+ Withholding of payments to ENGINEER under the contract until ENGINEER complies;

* Cancellation, termination, or suspension of the contract in whole or'in part.
ENGINEER shall include the nondiscrimination and compliance provisions of this clause in all
subcontracté to perform work under this contract. |
ENGINEER shall comply with Title VI of the Civil Rights Act of 1964, as amended. Accordingly, 49 CFR

21 through Appendix H and 23 CFR 710.405(b) are applicable to this contract by reference.

R. Labor Code and Prevailing Wages

1.

2.

Certain Classifications of Labor under this contract may be subject to preva‘iling wage requirements.

Reference is made to Chapter 1, Part 7, Division 2 of the California Lébor Code (commencing with
Section 1720). By this reference said Chapter 1 is incorporated herein with like effect as if it were hefe
set forth in full. The parties recognize that said Chapter 1 deals, among other things with discrimination,
penalties and forfeitures, their disposition and enforcement, wages, wdrking houré, and securing worker's

compensation insurance and directly effect the method of prosecution of the work by ENGINEER and

* subject it under certain conditions to penalties and forfeitures. Execution of the contract by the partiés

constitutes their agreement to abide by said Chapter 1, their stipulation as to all matters which they are

required to stipulate as to by the provisions of said Chapter 1, constitutes ENGINEER's certification that
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he is aware of the provisions of said Chapter 1 and will comply with them and further constitutes
ENGINEER's certification as follows: “l am aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for worker's compensation or to
undertake eelf-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of the work of this contract.”

Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates, including the per diem

“ wages applicable to the 'work, and for Holiday and overtime work, including employer payments for health

and welfare, pension, vacation, and similar purposes, in the county in which the work is to be done have
been determined by the Director of the California Department of Industrial Relations. These wages are
available from the California Department of Industrial Relations’ Internet website at http://www.dir.ca.gov.

Should a portion of the project contain Federal funding, Federal minimum wages shall be used. The
Federal minimum wage rates for this projeet as determined by the United States Secretary of Labor are

available from the U.S Department of Labor, Employment Standards Administration, Wage and Hour

_Division’s Internet website at http://www.access.gpo.gov/davisbacon. If there is a difference between the

minimum wage rates determined by the Secretary of Labor and the general ’prevailing wage rates
determined by the Director of the California Department of Iﬁdustrial Relations for similar classifications of
labor, the ENGINEER and subcontractors shall pay not less than the higher wage rate. T‘he Department
will not accept lower State Wage rates determihations. This includes “helper” (or other classifications
based on hours of experience) or any other classification not appearing in the Federal wage
determinations. Where Federal wage determinations do not contain the State wage rate determination
otherwise available for use by the ENGINEER and subcontractors, the ENGINEER and subcontractors
shall pay not less than the Federal minimum wage rate which most closely approximates the duties of the

employees in question.

S. Review and Inspection

ENGINEER and any Subcontractors shall permit COUNTY and/or AGENCIES to review and inspect

contract activities including review and inspection on a daily basis.

T. Record Retention / Audits

1.

ENGINEER’s and subconsultants’ contracts, including cost proposals and indirect cost rates (ICR), are
subject to audits or reviews such as, but not limited to, a Contract Audit, an Incurred Cost Audit, an ICR

Audit, or a certified public accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review,
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the contract, cost proposal and ICR and related workpapers, if: applicable, Will pe reviewed to verify
compliance with 48 CléR, Part 31 and other related laws and fegulations only if thé contract work is paid
using federal funds. In the instances of a CPA ICR Audit Workpaper Review, it is ENGINEER'’s
reéponsibility to ensure federal, state, or local government officials are allowed full access to the CPA’s
workpapers. The contract, cost proposal, and ICR shall be adjusted by ENGINEER and approved by
COUNTY contract manager to conform to the audit or review recommendations. ENGINEER -agrees that
individual terms of costs identified in the audit report shall be incorporated i:nto the contract by this

reference if directed by COUNTY at its sole discretion. Refusal by ENGINEER to incorporate audit or

review recommendations, or to ensure that the Federal, State, or local governments have access to CPA

workpapers, will be considered a breach of contract terms and cause for termination of the contract and
disallowance of prior reimbursed costs.

ENGINEER, Subcontractors, and COUNTY shall maintain all books, docqments, papers, accounting
records, and other evidence pertaining to the performance of the contract, but not limited to, the costs of
administering the contréct. All parties shall make such materials available at their respective offices at all
reasonable times during the contfact period and for three years from the date pf final payment undef the
contract or tpree years from project closeout, whichever is later. 4 ’

COUNTY, Caltrans, the ‘State Auditor Generai, FHWA or any duly authorized represenfative of the.
Federal Government shall have access to any books, records, and documents of ENGINEER that are
pertinent to the coptract for audits, examinations, excerpts, and transactions, and copies thereof shall be

furnished if requested.

U. Rebates, Kickbacks, or Other Unlawful Consideration

1.

1.

ENGINEER warrants that this contract was not obtained or secured through rebates kickbacks or other |
unlawful consideration, either promised or paid to any COUNTY émployee. For breach or violation of this
warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability; to pay
only for the value of the work actually performed; or to deduct from the contract price; or otherwise

recover the full amount of such rebate, kickback or other unlawful consideration.

V. Prohibition of Expending Local Agency, State, or Federal Funds for Lobbying

ENGINEER certifies to the best of his or her knowledge and belief that:
a.. No state, federal or local agency appropriated funds have been paid, or will be paid by-or-on behalf of

ENGINEER to any person for influencing or attempting to influence an officer or employee of any

|
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state or federél agency; a Member of the State Legislature ‘or United States Congress; an officer or
employee of the Legislature or Congress; or any employee of a Member of the Legislature or
Congress, in connecti(.)n with the awarding of any state or federal contract; fhe making of any state or
federal grant; the making of any state or federal loan; the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any state or federal contract,
grant, loan, or cooperative agreement.

b. If any funds other than federal appropriated funds have béen paid, or will be paid to any pérson for
influencing or attempting to influence an officer or employee of bany federal agency; a 'Member of
Congress; an officer or employee of Congress, or an employee of a Member of Congress; in
connection with this federal contract, grant, loan, or cooperative agreement; ENGINEER shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with
its instructions. |

2. This certification is a material representation of fact upon whiéh reliance was placed when this transaction
was made or entered into. Submission of this certification is a prérequisite for making or entering into this
transaction imposed by Section 1352, Title 31, US. Code. Any person who fails. to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure. |

3. ENGINEER also agrees by siQning this document that he or she shall require that the language of this
certification be included in all lower-tier subcontracts, which exceed $100,000, and that all ksuch sub
recipients shall certify and disclose Iaccordingly.

W. Ownership of Data

Ownership and title to all réiports, documents, plans, specifications, and estimates produced as part of

this contract will automatically be vested in COUNTY and no further agreement will be necessary to

transfer ownershkip to COUNTY.
X. Confidentiality of Data -

1. All financial, statistical, persbnal, technical or other data and information which is designated confidential
by COUNTY or AGENCIES, and made available to ENGINEER in order to carry out this contract, shall be E
protected by ENGINEER from unauthorized use and disclosure.

2. Permission to disclose information on one occasion for a public hearing held by COUNTY or AGENCIES

relating to the contract shall not authorize ENGINEER to further disclose such information or disseminate
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the same on any other occasion.

ENGINEER shall not comment publicly to the press or any other media regarding the contract, including
COUNTY or Agencies actions regarding this contract. Communi.cation shall be limited to COUNTY, .
Agency or ENGINEER's staff that are involved with/ the projecf, unless ENGINEER shall be requested by
COUTY to attend a public hearing or respond to questions from a Legrslative committee. »
Each subcontract shell contain provisions similar to the foregoing related to the confidentiality of data and
nondisclosure of the same.

ENGINEER shall not kissue any news release or public relatiorrs item of any nature whatsoever regarding
work performed or to be performed under this contract without prior review of the ,conter’rts thereof by

COUNTY and receipt of COUNTY’s written permission.

Y. Funding Requirements

1.

All obligations of COUNTY are subject to appropriation of resources by various Federal, State and local
agencies. ” :

This contract is valid and enforceable only if sufficient funds are made available to COUNTY for the
purpose of the WORK ASSIGNMENTS. In addition, this contract is subjected to any additional
restrictions, limitations, conditions or any statute enacted by Congress, State Legislature or COUNTY that
may affect the provisions, terms or funding of this contract in any manner.

It is mutually agreed that if sufficient funds for the program are not appropriated, thrs contract will be
amended or terminated to reflect any reduction in funds. |

- ARTICLE V - PERFORMANCE

A. Performance Period

1.

This Contract shall begin upon notification to proceed by the COUNTY CONTRACT MANAGER.

2. 'ENGINEER is advised thet any recommendation for contract award is not binding on COUNTY until the

proposed contract is fully executed and approved by COUNTY.

ENGINEER shall perform WORK ASSIGNMENT services in accordance with the provisions set forth rn
Appendix B, Schedule of Services, which is attached hereto and incorporated herein by reference and in
accordance with the terms specifically set forth for each WORK ASSIGNMENT.

Where ENGINEER is required to prepare and submit studies, reports, plans, etc., to COUNTY, these
shall be submitted in draft as scheduled, and‘ the opportunity provided for COUNTY to offer commehtsv.

prior to final submission.

o
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5. When COUNTY detefmines that ENGINEER has satisfactorily completed the WORK ASSlGNMENT
services, COUNTY may give ENGINEER a written Notice of Final Acceptance. ENGINEER shall not incur
any further costs hereunder unless so specified in the Notice of Final Acceptance. ,ENGINEER fnay
request a Notice of Final Acceptance determination when, in its opinion, it has satisfactorily completed all
covenants as stipulated in this contracf.

6. Time is of the essence in this contract.

B. Time Extensions

1. Any delay in providing WORK ASSIGNMENT services. required by this contract occasioned by .causes
beyond the control and not due to the fault or negligence of ENGINEER, shall be the reason for grériting
an extension of time for the completion of the aforesaid work. When such delay occurs, ENGINEER shall
promvptly notify COUNTY in writing of the cause and of the extent of the delay whereupon COUNTY shall
ascertain the facts and the extent of the delay and grant an extension of time for the completion of the
work when, in COUNTY’s judgment, their findings of fact justify such an extension of time.

2. COUNTY’s findings’of fact shall be final and conclusive to the parties hereto. However, this is not
intended to deny ENGINEER it’s civil legal remedies in the event of a dispute.

C. Reporting Progress :

1. To ensure understanding and performance of the contréc’; objectives, meetings between COUNTY,
AGENCIES, and ENG|NEER shall be held as often as deemed necessary. All work objectiveé,
ENGINEER'’s work schedule, the terms of the contract and any other related issues will be discussed,
and/or resolved. ENGINEER shall keep minutes of meetings and distribute copies of ‘minutes as
appropriate. | =

D. Evaluation of ENGINEER:‘
ENGINEER’s perfbrmance will be evaluated by COUNTY for future reference.
ARTICLE Vi« COMPENSATION
A. Work Authorization
ENGINEER shall not commence performance of any WORK ASSIGNMENT services until so directed by
the COUNTY CONTRACT MANAGER. No payment will be made prior to approval of this contract and
the issuance of a WORK ASSIGNMENT. |
B. Basis of Compensation

1. WORK ASSIGNMENT services as provided under this contract and as described in the Scope of
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‘Services and each WORK ASSIGNMENT, shall be compensated for as defined in Appendix C, Budget,

which is attached hereto and incorporated herein by reference. The total amount of this contract is not to
exceed $250,000.00 per fiscal year |

Prior authorization in writing by the COUNTY CONTRACT MANAGER will be required before ENGINEER
enters into any non-budgeted purchase order or subcontract exceeding $500 for supplies, equipment or
consultant services. ENGINEER shall provide an evaluation of the necessity or desirability of incurring
such costs.

For purchase of any item, service or consulting work not covered in ENGINEER'’s proposal and
exceeding'$500, with prior authorization by the COUNTY CONTRACT MANAGER, tnree competitive
qubtations shall be submitted with the request, or the absence of bidding shall be adequateiyjustified.
Any equipment purchased as a result of this contract is subjected to the following: ENGINEER shall
maintain an inventory of all nonexpendable property. Nonexpendable property is defined as having a
useful life of at least two yea‘rs and an acquisition cost of $500 or more. If the p‘urchased equipment
needs replacement and is sold 6r traded in, COUNTY shall receive a proper refund or credit. At the
conclusion of the contract or if the contract is terminated, ENGINEER may either keep the equipment and
credit COUNTY in an amount equai to its fair market value or sell sueh equipment at the best price
obtainable at a public or private sale in accordance with established COUNTY procedures and credit
COUNTY in an amount equal to the sales price. If ENGINEER elects to keep the equipment, fair market
vaiue shall be determined, at ENGINEER’s expense, on the basis of a competent independent appraisal
of such equipment. Appraisals shall be obtained from an appraiser mutually agreeable by COUNTY, and
ENGINEER.‘ If it is determined to sell the equipment, the terms and conditions of such sale must be
approved in,advance by COUNTY and AGENCIES.

The consideration to be paid ENGINEER, as provided herein, shall be in compensation for all of
ENGINEER’s . expenses incurred .in the performance’ hereof, including travel and per diem, unless
otherwise expressly so provided. | ’

ENGINEER agrees that the Code of Federal Regulations Section 49, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments shall be used to‘
determine the allowability of individual items of cost. ’

ENGINEER also agrees to cornply with Federal procedures in accordance with Office of Management

and Budget Circular A-102, Uniform Administrative Requirements for Grants-in-Aid to State and Local
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Governments.

8. In the event of errors or omissions in any work product, ENGINEER shall perform the necessary

. engineering services required to correct such errors and omissions without additional charge to COUNTY.

>. Progress Payments

1. ENGINEER shall submit separate invoices for each WORK ASSIGNMENT in accordance with Appendix
C, Budget, the executed WORK ASSIGNMENT, and in accordance with COUNTY Engineering Services
- Invoicing Procedures.
2. ENGINEER ‘shall submit an invoice each month for services performed during the preceding month.
Invoices shall be submitted to the COUNTY CONTRACT MANAGER.
3. Pa‘yments‘will be made as promptly as fiscal procedures wi/II permit upon receipt byithe COUNTY
CONTRACT MANAGER of itemized invoices. |
" ARTICLE VIi  GIS INFORMATION
"GIS Information" shall include GIS digital files (including the information or data contained therein) and any
other inform’ation, data, or documentation from County GIS (regardless of medium or format) that is provided
pursuant to this contract.
ENGINEER acknowledges that the unauthorized use, transfer, assignment, ‘suincensinQ, or disclosure of the
GIS informati"on, documentation, or copies. thereof will substantially diminish their value to COUNTY.
ENGINEER - acknowledges and agrees that COUNTY GIS: information is a valuable proprietary product,
embodying substantial creative efforts, trade secrets, and confidential informafion and ideas. COUNTY GIS
information is and shall remain the sole property of COUNTY; and there is no intention of COUNTY to transfer

ownership of COUNTY GIS information.

. COUNTY GIS information is made available to ENGINEER solely for use in the normal coUrse of

ENGINEER's business to produce reports, analysis, maps and other deliverables only for this contract and as

described within the Scope of Services or authorized WORK ASSIGNMENTS‘.

. ENGINEER agrees to indemnify ahd hold harmless COUNTY, its officers, employees and agents from any

and all liabilities, claims, actions, losses or damages relating to or arising from ENGINEER’s use of COUNTY
GIS information.

GIS information cannot be used for all purposes; and GIS information may not be complete for all purposes.
Additional investigation or research by ENGINEER into other sources will be required. GIS information is

intended only as an information base and is not intended to replace any legal records. COUNTY has used
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and will continue to use its best efforts to correctly input into COUNTY GIS the information contained in
various legal and other records; but COUNTY accepts no responsibility for- any conflict with actual legal
records or for information not transferred from legal records to COUNTY GIS. COUNTY has attempted to
update GIS information as often as is practically feasible. However, ENGINEER should be aware that GIS
information may not bé current and changes or additions to the information contained in COUNTY GIS may
not yet be reflected in COUNTY GIS. |

COUNTY accepts no responsibility for the use of GIS information; and COUNTY provides no warranty for thev
use of COUNTY GIS or COUNTY GIS information by ENGINEER. THE WARRANTIES SPECIFICALLY 'SETF
FORTH IN THIS CONTRACT ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING THE WARRANTIES OF MERCHANTABILITY ANb FITNESS FOR A PARTICULAR PURPOSE;

AND SUCH OTHER WARRANTIES ARE HEREBY EXCLUDED.

. Final plans, drawings or other work product will be provided in an electronic format suitable for inclusion within .

the COUNTY GIS or CADD Systems by ENGINEER and will contain the appropriate meta data and will be
geographically registered using a appropriate coordinate system such as the California State Plane

Coordinate System NAD 83.
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ARTICLE Vil - APPROVALS
COUNTY Approvals

RECOMMENDED FOR APPROVAL:

JUAN C. PEREZ

Directoboaf tﬁg{g;ﬁgﬁioon and Land Management

‘Assistant Director of Transportation
APPROVED AS TO FORM:

PAMELA J. WALLS, COUNTY COUNSEL

Dated: & [’7112

Deputy

APPROVAL BY THE BOARD OF SUPERVISORS

DateaJUL 012014

PRINTED NAME
Chairman, Riverside County Board of Supervisors

ATTEST:

WDated: "JUL QIZOM

KECIA HARPER-IHEM

Clerk of the Board (SEAL)

Engineering On-Call Services Contract

ENGINEER Approvals
ENGINEER:
Datedf tkﬁ:lﬁ
£ Kirmin

PRINTED NAME ) .
“Hederyd

TITLE

ENGINEER:

Dated:

"PRINTED NAME

TITLE
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APPENDIX A + ARTICLE Al - INTRODUCTION

A. DESCRIPTION

Services provided under this contract will be performed on an on-call basis to the Riverside County

‘Transportation Department for trans'portation related WORK ASSIGNMENTS located throughout Riverside

County. ENGINEER will provide technical, administrative, managerial and other types of services in support

_ of COUNTY operations.

. COORDINATION

ENGINEER may be required to coordinate with other involved agencies. Coordination may include, but will

not necessarily be limited to the following:

» Relevant Cities » CALTRANS
«  Regional Water Quality Control Board »  Federal Highway Administration
+  Federal and State Resource Agencies + Utility Companies

All meetings with outside agencies will be scheduled by ENGINEER with approval of COUNTY.

. STANDARDS

Standards will be determined on an assignment by assignment basis.

. KEY PERSONNEL

The ENGINEER has represented to the COUNTY that certain key personnel will perform the services and if
one or more of such personnel shouid become unavailable, ENGINEER may substitute other personnel of at
least equé] competence only after prior written approval by the COUNTY CONTRACT MANAGER has been
secured. The key personnel for performance on this contract are:
Name Position
Yvette Kirrin, P.E. Project Manager

ARTICLE All + PROJECT ADMINISTRATION

. PROJECT MANAGEMENT

1. The ENGINEERING CONTRACT MANAGER ‘will maintain ongoing liaison with the COUNTY
CONTRACT MANAGER and other effected agencies to promote effective coordination during the course

of working on assignment.

. COST ACCOUNTING

1. The ENGINEER will prepare monthly reports of expenditures for each on-call assignment. Expenditures

A-1
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Engineéring On-call Services Contract * Scope of Services
include direct labor costs, other direct costs and subconsultant costs. These reports will be incIuded as

supporting data for invoices presented to the COUNTY: every month.

C. SCHEDULING

1.

Schedules will be prepared for each specific assignment.

ARTICLE Alll » SCOPE OF WORK

The scope of work for this contract is to provide on-call services to the Riverside County Transportation

Department for transportation related WORK ASSIGNMENTS located throughout Riverside County. Services will

be performed at the request of the COUNTY CONTRACT MANAGER. ENGINEER and/or COUNTY shall

prepare a written scope of work and schedule for each WORK ASSIGNMENT. ENGINEER and COUNTY shall

negotiate and establish a budget that is consistent with the scope of work and the ENGINEER's billing rates as

provided in Appendix C. Each WORK ASSIGNMENT shall be memorialized in writing and approved by the

Director of Transportation and Land Management Agency and by the ENGINEERING CONTRACT MANAGER or

authorized designees. The yearly sum of the authorized budget for ENGINEER's WORK ASSIGNMENTS shall

~ not exceed the maximum-annual amount as defined in Appendix C.

The ENGINEER may be required to provide on-call services that include but are not limited to the following:

A. ROADWAY/HIGHWAY ENGINEERING TASKS

1.

2.

10.

11.

12.

13.

Perform drainage analysis and prepare hydrology reports.

Perform environmental studies and prepare environmental reports, including WQMPs.
Perform quantity take offs and prepare éngineer estimates.

Prepare ’roadway/highway engineering plans and specifications.

Prepare landscaping plans and specifications.

Prepare Structural Plans and specifications.

Prepare NPDES eroéion control plans/ WQMP implementation plans.

Prepare Rith—of-way requiremeht maps.

Perform gtiIity coordination activities.

Prepare Agfeement Preparation.

Pfepare engineering land surveys.

Perform public outreach.

Provide other roadway/highway engineering related professional réervices as required.

A-2
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B. TRAFFIC ENGINEERING TASKS

1. - Prepare traffic engineered design plans.

Engineering On-call Services Contract » Scope of Services

2. Prepare Pavement delineation and signing plans. - .

3. Prepare Stage construction and traffic handling plan.

4. Prepare Signal plans.

5. Perform traffic signal coordination timing analysis using Syncro.

6. Perform traffic engineering studies and reports.

7 Intelligent transportation systemsb (ITS) planning.

8. Provide other traffic engineering related professional services as required.

A-3
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APPENDIX B « ARTICLE Bl « INTRODUCTION
ENGINEER shall perform the covenants set forth in Appendix A, Scope of Services in accordance with the
performance requirements of Article V of this contract énd with the following Schedule of Services. This contract
shall permit the issuance of WORK ASSIGNMENTS until June 30, 2017. COUNTY and ENGINEER méy ehter
into a one-year supplemental extension to this contract for the purpose of authorizing WORK ASSIGNMENTS.
This contract may be extended up to two times, for a period not to exceed two years from the original termination
date of the contract. All authorized WORK ASSIGNMENTS shall be completed within two years of the ﬂqal
authorized date for approving WORK ASSIGNMENTS. All Covenants set forth in this contract shall therefore be
completed by June 30, 2019, unless extended by supplemental agreement. |

Contract expiration time frames for issuance of work authorizations...

Contract Contract Execution Date to June 30, 2017
Supplement 1 July 1, 2017 to June 30, 2018 TLMA Director or Board Approval
Supplement 2 July 1, 2018 to June 30, 2019 TLMA Director‘or Board Approval

Deliverables schedules will be prepared for each specific Work Assignment that ENGINEER is assigned.

| B-1
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Satisfactory performance and completion of the services under this contract shall be compensated based upon
the Fee Schedule outlined below and based on a negotiated budget for each specific WORK ASSIGNMENT.
COUNTY will compensate ENGINEER for hours worked By ENGINEER’s staff in performance of the work in
accordance with the attached Fee Schedule. Actual costs for a WORK ASSIGNMENT shall not exceed the
estimated éosts. If acfual costs .exceed the estimated costs, a new separate WORK ASSIGNMENT and
associated fee must be authorized for the additional services. The sum of the WORK ASSIGNMENTS authorized ]
during each year shall not exceed the maximum annual amount’of the contract.
APPENDIX C * ARTICLE Cl - ELEMENTS OF COMPENSATION
Compensation for the Services will be comprised of the following elements: DIRECT LABOR COSTS, OTHER

DIRECT COSTS and OUTSIDE SERVICES.

~ A. DIRECT LABOR COSTS

Direct Labor costs shall be paid in an amount equal to the billing rates provided in section ARTICLE CV.-
BILLING RATES. Billing rates for staff positions not listed in the billing rates will be based on negotiated rates
for each |
B. OTHER DIRECT EXPENSES
Additional Direct Costs, directly identifiable to the perfo"rmance of the services of this contract, shali be
reimbursed at the rates defined in each WORK ASSIGNMENT, or at actual invoiced cost.
Travel by air and travel in excess of 100 miles from ENGINEER's office nearest to COUNTY’s office must
have COUNTY’s prior written approval to be reimbursed under this Contract.
C. OUTSIDE SERVICES
Outside services shall be paid : in accordance with the negotiated cost proposal for each WORK
ASSIGNMENT.
| ARTICLE CIl « INVOICING
ENGINEER shall submit invoices in accordance with the Engineering Services Contract ARTICLE VI -
COMPENSATION ‘and with the following rquirements.
1. Charges shall be billed in accordance with the terms and rates in;:luded herein, unless otherwise agreed
in writing by the COUNTY CONTRACT MANAGER.

2. Billings for direct labor, other direct expenses and outside services shall be included in ENGINEER's

C-1
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monthly invoice submittals and shall be in confo;'mance with the COUNTY Engineerihg Services Invoicing
Procedures. ”
3. The charges for eéch individual assigned under this Contract shall be listed separately.
4. Charges of $500.00 or more for any one item of Additional Direct Costs shall be accompanied by
substantiating documentation such as invoices, telephone logs, etc. ;
5. Each invoice shall bear a certification signed by the ENGINEERING CONTRACT MANAGER or an
officer of the firm, which reads as follows: |
I hereby certify that the hours and salary rates charged in this invqice are the actual hours and rates
worked and paid to the employees listed.
ARTICLE Cllt « PAYMENT
Progress payments shall be made in accordance with the Engineering Services Contract ARTICLE VI -
COMPENSATIONS. | |
ARTICLE CIV « COST PROPOSAL
The total annual amount of services to be performed under this contract is not to éxceed $250,000 unless
approved in writing by COUNTY.
- Annual Budget Amounts...
Year - Amount

Contract Execution Date to June 30, 2015 $250,000

July 1, 2015 to June 30, 2016 $250,000 -

July 1, 2016 to June 30, 2017 $250,000

July 1, 2017 to June 30, 2018 $250,000 Requires’TLMA Director or Board Approval
July 1, 2018 to June 30, 2019 $250,000 Requires TLMA Director or Board Approval

ARTICLE CV + BILLING RATES
Billing Rates are given below and\ are subject to the following: |
A. PREMIUM OVERTIME -
Billing Rates shall be ‘applicable to both straight time and overtime wofk, unless payment of a premium for
" overtime work is required by law, regulation or craft agreement, or is otherwise specified in this contract. lh

such event, the premium portion of Direct Salary Costs will not be subject to the Multiplier.
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Engineering On-call Services Contract « Budget

B. BILLING RATES
Billing Rates shown herein are ih effect for three years following the effective‘ date of the contract. Thereafter,
ENGINEER may request adjustments to individual rates on an annual basis. ENGINEER shall notify
COUNTY in writing requesting’ a change in the rates included herein. All adjustments to rates shall be subject

to approval by the TLMA Director, or his designee.
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Project Manager

:.Construction Manager
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