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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

A

FROM: Economic Development Agency SUBMITTAL DATE:
June 18, 2015

SUBJECT: Riverside County Information Technology Data Center Power Upgrade Project —
Approval of Contract through Easy Indefinite Quantity Contract with ACCO and Project Budget,-
District 1, [$3,529,830], 10 Year Lease Finance in Ongoing Data Center Operational Budget 100%

~RECOMMENDED MOTION: That the Board of Supervisors:

1. Authorize the use of the Easy Indefinite Quantity Contract (EZIQC) sponsored by the National
Joint Powers Alliance (NJPA) for a construction agreement with ACCO Engineered Systems of
Glendale, California, (ACCO) to complete the Riverside County Information Technology (RCIT)
Data Center Power Upgrade Project located at 1960 Chicago Avenue, Riverside, California;

2. Approve the plans, specifications and contract documents for the RCIT Data Center Power
Upgrade Project; ‘

3. Approve the attached construction agreement between the County of Riverside and ACCO in
the amount of $3.053,371 and authorize the Chairman of the Board to execute the agreement

on behalf of the county;

JOITOR-CONTROLLER Robert Field
arfegra Assistant County Executive Officer/EDA

PAULANGULO, CPA, AU

COST $ 0|$ 3,529,830 $ 3,529,830| $ 0 .
NET COUNTY COST | $ /s NE /s o] Consent policy P
SOURCE OF FUNDS: 10 Year Lease Finance in Ongoing Data Budget Adjustment: No
Center Operational Budget 100% For Fiscal Year: 2014/15; 15/16
C.E.O. RECOMMENDATION:
REVIEWED BY CIP

_ o Ivah M. Chand {

County Executive Office Signature bl s

MINUTES OF THE BOARD OF SUPERVISORS

' On motion of Supervisor Ashley, seconded by Supervisor Benoit and duly carried by |
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended. |
des: &effries, Tavaglione, Washington, Benoit and Ashley

ays: one Keci -
oo Nene ecia Harper-lhem
Date: June 30, 2015
XC: EDA

O 4/5Vote

Prev. Agn. Ref.: 3.18 of 10/18/11 | District: 1 | Agenda Number: 3 — 2 l‘
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RECOMMENDED MOTION: (Continued)

4. Authorize the Assistant County Executive Officer/EDA to administer the agreement in
accordance with applicable Board policies;

5. Approve a project budget of $3,529,830; and

6. Delegate project management authority for the project to the Assistant County Executive
Officer/EDA in accordance with applicable Board policies.

BACKGROUND:
Summary

RCIT approved a project to upgrade the data center located at 1960 Chicago Avenue, Riverside, California.
The upgrades will consist of replacing five existing Uninterrupted Power Supplies (UPS) with three higher-
efficiency UPSs; Remote Distribution Units (RDU), Remote Power Panels (RPP) and all associated
components. The work includes, but is not limited to, installation of an Automatic Transfer Switch (ATS),
cabling, one 10,000 gallon fuel tank and one 10,660 gallon water storage tank, which are required to meet Tier
3 Level Data Center Standards. :

The data center does not currently have the capacity or the infrastructure to provide adequate emergency
power to the existing data system. The upgrades will provide essential emergency backup power in the event
of a power outage to critical data systems servicing the public and county departments. Concurrently, the
enhancement of the emergency backup power system will allow for future expansion of the existing data
system in the facility to properly meet the growing demands of users and clients.

On October 18, 2011, the Board of Supervisors ratified membership of the County of Riverside in the NJPA.
The county’s membership in NJPA allows participation in the EZIQC program, a contract procurement method
that allows the Economic Development Agency to move more quickly to the construction phase of a project
and expedite project delivery.

ACCO, an approved EZIQC contractor, received the approved plans and specifications and walked the site
with county personnel. Following review of the site and the plans and specifications, ACCO submitted their
proposal in accordance with the EZIQC contract in the amount of $3,053,371. This procurement method will
facilitate delivery of this essential data center back-up power system upgrade.

Impact on Citizens and Businesses

This Data Center serves as a data bank center to various county departments as well as outlying customers.
Upgrading the infrastructure will increase data and power capacity for future growth and improved operations
reliability.

Contract History and Price Reasonableness

(Commences on Page 3)
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Contract History and Price Reasonableness

In accordance with the EZIQC contract, ACCO provided a responsible and responsive proposal for the RCIT
Data Center Upgrade project. Cost reasonableness for the project is achieved through the fair market value of
the construction goods and services established in the Construction Task Catalogue.

Additional Fiscal Information

The project cost will be financed over a ten year period with Bank of America, the county-award financing
authority. The approximate allocation of the project budget is as follows:

. PROJECT BUDGET LINE ITEM
Architectural Design o 1 7,500
Construction Management 2 0
Construction Contract 3 3,053,371
Offsite Construction 4 0
Project Management 5 39,216
Fixtures, Furnishings, Equipment 6 0
Other Soft Costs / Specialty Consultants 7 51,615
Project Contingency 8 320,894
Minor Construction 9 57,234
Project Budget , $ 3,529,830

All costs associated with this project will be 100% funded by 10 Year Lease Finance in Ongoing Data Center
Operational Budget, thus no net county costs will be incurred, and no budget adjustment to the source of funds
is required.

Attachments:

Specifications
Construction Contract with ACCO Engineered Systems

RF:JV:VC:CW:RB:NC:try FMQ45740006884 12764
S:\Project Management Office\FORM 11'S\Form 11's in Process\12764 - 006884 - Draft 8 - RCIT Data Center Power Upgrade Project - Approval of
EZIQC Contract with ACCO_063015.docx



EZIQC WORK ORDER
CONSTRUCTION CONTRACT
BETWEEN COUNTY AND CONTRACTOR

by and between

ACCO ENGINEERED SYSTEMS

(the "Contractor")
And
THE COUNTY OF RIVERSIDE

(the "County”)
FOR:
RIVERSIDE COUNTY INFORMATION TECHNOLOGY

DATA CENTER POWER UPGRADE PROJECT
WORK ORDER NO. EZIQC-ACCO-FM045740006384

1960 CHICAGO AVE., BUILDING F
Riverside, CA 92507

unsows 3-14




EZIQC WORK ORDER CONSTRUCTION CONTRACT FOR EZIQC
BETWEEN COUNTY AND CONTRACTOR

THIS EZIQC WORK ORDER CONSTRUCTION CONTRACT BETWEEN COUNTY AND CONTRACTOR (“Work Order
Agreement”) is entered into as of the date of the last signature on the signature page of this contract, by and between
THE COUNTY OF RIVERSIDE, a political subdivision of the State of California (“County”) and ACCO Engineered
Systems, a corporation. (“Contractor”) whose principal place of business is located at 6265 San Fernando Rd., Glendale,
CA 91201.

ARTICLE 1
DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the Supplementary
General Conditions. If not defined in the Supplementary General Conditions, they shall have the meanings assigned to
them elsewhere in the Contract Documents. If not defined in the Supplementary General Conditions or elsewhere, they
" shall have the meanings reasonably understood to apply to them by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

21 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated
in the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE
In addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all
times in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

2.21 the requirements of the Contract Documents;

222 the requirements and conditions of Applicable Laws;

2.2.3 the standard of care applicable to those who provide construction of the type called for by this
Construction Contract for projects of a scope and complexity comparable to the Project;

224 Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level
management and other qualified personnel to manage the Work; and

2.2.5 Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious
and economical manner, consistent with the expressed best interests of the County and within the limitations of the
Contract Price and Contract Time.

Page 1 of 7 .
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ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

3.11 Substantial Completion. Subject to Contract Adjustments permitted by the Contract Documents,
Contractor shall achieve Substantial Completion of the entire Work not later than One Hundred. (100.) Days after the Date
of Commencement.

3.1.2 Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Final Completion of the Work not later than One Hundred Forty. (140.) Calendar Days after the actual
occurrence of Substantial Completion.

3.1.3 Contract Adjustments. The Contract Time shall be extended or shortened only in accordance with the
provisions of the Contract Documents governing Contract Adjustments to the Contract Time.

3.2 LIQUIDATED DAMAGES TO COUNTY

3.21 County’s Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete
the Work within the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both
extremely difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and
not a penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

3.2.2 Per Diem Rate. if Contractor fails to actually achieve Substantial Completion of the entire Work within
the Contract Time for Substantial Completion, Contractor shall pay to County as liquidated damages the amount of One
Thousand Dollars ($1,000) per Day for each Day occurring after the expiration of the Contract Time for Substantial
Completion until Contractor achieves Substantial Completion of the entire Work.

3.2.3 Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the
Supplementary General Conditions dealing with concurrency of Delays, liquidated damages shall not be charged to
Contractor for a period of time for which the Contractor is entitled under the Contract Documents to a Contract Adjustment
to the Contract Time for Substantial Completion.

3.24 Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced
or apportioned: (1) for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the
Work; or (2) if portions of the Work are deleted pursuant to (a) the County's right to order Deleted Work; or (b) a
termination by County of a portion of the Construction Contract or a deletion of portion of Work for the convenience of the
County or due to an Event of Contractor Default.

3.25 Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money
due or to become due to Contractor under the Contract Documents, or pursue any other legal remedy to collect such
liquidated damages from Contractor and/or its Surety.

3.2.6 Not a Limitation. County’s rights under this Section 3.2 shall not be interpreted as precluding or
limiting: (1) any right or remedy of County arising from an Event of Contractor Default other than a failure to achieve
Substantial Completion of the Work within the Contract Time for Substantial Completion; or (2) County’s right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR
3.31 Contractor’s Right. County and Contractor acknowledge and agree that if Contractor is unable due to

Compensable Delay to actually achieve Substantial Completion of the Work within the Contract Time for Substantial
Completion, Contractor and its affected Subcontractors will suffer Losses that would be both extremely difficult and

Page 2 of 7
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impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a penalty,
to the payment by County to Contractor of liquidated damages under this Section 3.3.

3.3.2 Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the Supplementary General Conditions
dealing with concurrency of Delays, the Contract Price shall be increased by Change Order or Unilateral Change Order in
the amount of Five Hundred Dollars ($500) per Day as liquidated damages for each Day for which Contractor is entitled
under the Contract Documents to a Contract Adjustment extending the Contract Time for Substantial Completion due to
Compensable Delay, with no additional amount added thereto or calculated thereon for Allowable Markup or any other
markup for overhead or profit to Contractor or any Subcontractor, of any Tier.

3.3.3 Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment
to the Contract Price for liquidated damages permitted by this Section 3.3 shall be executed following, and not before,
actual Substantial Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other
provision of the Contract Documents to the contrary and without limitation to the County's rights of withholding payment to
Contractor as permitted elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the
Contractor under this Section 3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment
to Contractor.

3.34 Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the
Supplementary General Conditions reducing the Contract Price and Contract Time in the event that the Contract Time is
shortened due to (1) Deleted Work; or (2) a termination by County of a portion of the Construction Contract for
convenience or due to an Event of Contractor Default.

3.3.5 Termination. County shall have no liability to Contractor to pay any liquidated damages under this
Section 3.3, nor shall County have any other liability to Contractor or any Subcontractor for any Loss due to Delay
(including, without limitation, Compensable Delay) in the event the Construction Contract is wholly terminated (whether
such termination is a termination for cause by County or Contractor or a termination for convenience by County) at any
time prior to expiration of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.

3.3.6 Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the
Contractor's sole and exclusive right and remedy for recovery from County of Losses to Contractor and its
Subcontractors, of every Tier, that are attributable to Compensable Delay, regardless of the cause, duration or timing of
the Compensable Delay and no other Contract Adjustment, or other form of compensation or reimbursement, of any kind,
shall be made to Contractor or any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or
attributable to, any of the following: (1) Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable
Delay or any acceleration not authorized by County in writing to overcome Excusable Delay; or (3) concurrency of a
Compensable Delay with any different type or class of Unexcused Delay or Excusable Delay, whether such concurrency
is a concurrency in cause or in effect.

3.3.7 WAIVER BY CONTRACTOR.

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT
IS IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE
TO CONTRACTOR UNDER THIS SECTION 3.3.
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT PRICE

411 Contract Price. County shall pay the Contractor in current funds for the Contractor’s performance of
the Work in accordance with the Contract Documents the Contract Price, exclusive of Contract Adjustments, of Three
Million Fifty Three Thousand Three Hundred Seventy One & 14/100 Dollars ($3,053,371.14.).

4.1.2 Basis. The Contract Price set forth in Paragraph 4.1.1, above, is based on the Work Order submitted
by Contractor and accepted by County as set forth in Section 4.2, below. This Work Order Agreement is the Purchase
Order issued by an NJPA member as referenced in the Indefinite Quantity Construction Agreement between
the Contractor and NJPA; and, as that document states, any Purchase Order issued by an NJPA member including terms
and conditions and supplemental specs shall govern.

41.3 Adjustments. The Contract Price is only subject to adjustment as permitted by the Supplementary
General Conditions for Contract Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

41.4 Alldnclusive Price. The Contract Price as adjusted for Contract Adjustment permitted by the Contract
Documents is the total amount payable by County to Contractor for performance of the Work under the Contract
Documents and is deemed to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or
future circumstances within or outside the control of the Contractor or its Subcontractors affecting the time or cost of
performing the Work, including, without limitation, the effects of natural elements upon the Work, unforeseen difficulties or
obstructions affecting the performance of the Work (including, without limitation, unforeseen conditions at the Site that do
not constitute Differing Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether
occurring locally, nationally or internationally).

4.2 ALTERNATES

The Contract Price includes the following Alternates, which are described in the Contract Documents and are hereby
accepted by County: NA

Number Description Dollar Amount
N/A N/A N/A

43 UNIT PRICES

Unit prices agreed to by County and Contractor are as follows: NA

Description Measurement Unit Dollar Amount
N/A N/A N/A

Page 4 of 7
RCIT Data Center Power Upgrade — EZIQC-ACCO-FM045740006884 02-25-15




ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS
The Contract Documents include, without limitation, the following:

5.1.1 Construction Contract. The Contract Documents include this executed EZIQC Work Order
Construction Contract Between County and Contractor.

5.1.2 General Conditions. The Contract Documents include the X NJPA IQCC Standard Terms and
Conditions and Contract General Conditions (Book 2), ® Supplementary General Conditions of the Standard Form of
Construction Contract for EZIQC Between County and Contractor (Long Form) or O Supplementary General Conditions
of the Work Order Construction Contract Between County and Contractor (Short Form).

513 Specifications. The Contract Documents include the following Specifications: Reference Plans and
Specifications Page T1.00 Dated 12-12-14,

Title Date Divisions

RCIT RC3 Facility Distribution Dec. 12, 2014. 1-General Notes
System Renovation 2-Site Work
3-Concrete
4-Plumbing
5-Mechanical
6-Electrical

5.1.4 Drawings. The Contract Documents include the following Drawings dated 12-12, 2014, unless a
different date is shown below:

Sheet Number Title Date Pages
All sheets included in the RCIT RC3 Facility Dec. 12, 2014 29
reference drawing set Distribution System

Renovation

515 Also incorporated herein are:
5.1.5.1. NJPA Membership Agreement (executed)
5.1.5.2. NJPA Indefinite Quantity Construction Agreement
5.1.5.3. NJPA Invitation to bid (IFB) Documents
51.54. NJPA Project Information, Instructions to Bidders and Execution Documents (Book 1)

5.1.5.5. EZIQC Work Order & Detailed Scope Documents
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ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/shelit is aware of the provisions of Section 3700 of the California Labor
Code which require every employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of the California Labor Code, and that he/she/it will comply with such
provisions before commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS’ STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO
STRUCTURAL DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY
QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE
LICENSE BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826.

IN WITNESS WHEREOF, the parties hereto have made and executed four (4) originals of this Construction Contract, on
[to be filled in by Clerk of the Board].

[SIGNATURES ON FOLLOWING PAGE
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“COUNTY”

COUNTY OF RIVERSIDE

Dated

Marlon Ashley, Chairman f

Board of Supervisors

ATTEST:

KECIA HARPER-IHEM
Clerk of the Board

APPROVED AS TO FORM:
GREGORY P. PRIAMOS
County Counsel -

By A cohn % Lceﬂ’/ Dated_¢ Ji0/s$™
zlarsha L. Victor /
rincipal Deputy County Counsel
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“CONTRACTOR”

ACCO Engineered Systems.,
: ~

o Pz AL
“(sign on line akp/e)

By: STEVEN J. SMITH
(type name)

Title: SENIOR VICE PRESIDENT

The following information must be provided
concerning the Contractor:

State whether Contractor is corporation,

individual, partnership, joint venture or other:
CORPORATION

If “other”, enter legal form of business:

Enter address:
6265 SAN FERNANDO ROAD

GLENDALE, CA 91201

1-800-998-2226

Telephone:

Facsimile: 1-818-548-4402

Email: alufkin@accoservice.com
Employer State

Tax ID #: 95-1625123

State Contractor License #: 120696
1000000546

DIR Registration #:

If Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

If Contractor is a corporation, state:
Name of President: PETER NARBONNE

Name of Secretary: ROBERTA KESSLER
State of Incorporation. CALIFORNIA

02-25-15
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MEMBERSHIP AGREEMENT

PARTICIPATING MEMBER National Joint Powers Alliance®

This Agreement,; made and entered into this 1 - dayof September, 2011 ,
by and between National Joint Powers Alliance®, hereinafter referred to as "NJPA' and

County of Riverside, CA hereinafter referred to as the "Applicant™.

Witnesseth:
That for a good and valuable consideration of the premises, mutual terms, covenants, provisions, and conditions
hereafter set forth, it is agreed by and between the parties as follows:

Whereas, the NJPA is created by Minnesota Statute §1234.21 (with membership further defined in M.S. §471.59)
to serve cities, counties, towns, public or private schools, political subdivisions of Minnesota or another state,
another state, any agency of the State of Minnesota or the United States including instrumenzalities of a
governmentd unit and all non-profits; and

Whereas, NJPA's purpose as defined in M.S. §1234.21 is to assist in meeting specific needs of clients which could
be better provided by NJPA thon by the members themselves; and

Whereas, the NJPA Board of Directors has established the ability for an "Applicant” desiring to participate in
NJPA contracts and procurement programs to become a Participating Member; and

Whereas, the NJPA Board of Directors has determined that Participating Members will have no financial or
organizational liability to NJPA or to its organizational activities;

Now Therefore, itis hereby stipulated and agreed that the "Applicant" Agency desires to be a Participating Member of
NJIPA with contract purchasing benefits, in accordance with terms and conditions of the applicable contract(s), and that
NJPA hereby grants said Membership to said "Applicant.”

Term: .
This continuing agreement shall remain in force or until either party elects to dissolve the Agreement by written notice.

THEREFORE, IN WITNESS THEREOF,
the parties hereto have executed this Agreement the day and year written above.

FORM ROV

BY:
NEALR, KIPNIS

National Joint Powers Alliance®
200 1st Street NE, Suite 1
- Member Name: Staples, 56479
@ By ;ﬂé ﬁ%&
q AUTHORIZED SIGNATURE AUTHORIZED SeSA
E s CHAIRMAN, BOARD 0?%&9&3@ Cxe&ur s F,b/ﬂ-—(s'ubqk
E -0CT 18201 qA /e
% DATE DATE

7/\ (‘f 09/21/201é

0CT 18201 31D



NATIONAL JOINT POWERS ALLIANCE®
Book 1 - Project Information, Instructions to Bidders and Execution Documents

4. Pf\

National Joint Powers Alliance®
INDEFINITE QUANTITY CONSTRUCTION AGREEMENT

IFB NUMBER: CA-HO7A-082013-AES

GEOGRAPHIC AREA Riverside

This Agreement dated __August 20, 2013, by and between the National Joint Powers
Alliance, hereinafter referred to as NJPA and ACCO Engineered Systems _ at the
following address __6265 San Femando Road, Glendale, CA 92101 .

hereinafter referred to as the CONTRACTOR.

WITNESSETH: NJPA and CONTRACTOR for the consideration hereafter agree as
follows:

ARTICLE 1. CONTRACT DOCUMENTS

Contract Documents: This Agreement; the IFB Documents; (Book 1 - Project
Information, Instructions to Bidders and Execution Documents; Book 2 - IQCC Standard
Terms and Conditions and General Conditions; Book 3 - Construction Task Catalog
(CTC), Book 4 - Technical Specifications) and Addenda thereto, the Bid Deposit, all
payment and performance bonds (if any), material and workmanship bonds (if any);
wage rate decisions and certified payroll records (if any); Notice of Award; all
modifications issued thereto, including Supplemental Work Orders/Change Orders and
written interpretations and all Purchase Orders and accompanying documents
(Requests for Proposals, Detailed Scopes of Work, Work Order Proposal Packages,
etc.) issued hereunder.

The terms and conditions of a Purchase Order issued by an NJPA Member in
connection with any Work Order, including supplemental technical specifications
referenced therein, shall govern.

July 2013 Section Three — Bid Forms



NATIONAL JOINT POWERS ALLIANCE®
Book 1 — Project Information, Instructions to Bidders and Execution Documents

The Contractor shall, within two (2) business days of receipt of a Purchase Order from
an NJPA Member, provide notification to NJPA or their designated representative of
each Purchase Order by forwarding a copy of the Purchase Order via email to
PO@EZIQC.com or via facsimile to (864) 233-9100.

The Contractor shall, within two (2) business days of sending an Invoice to an NJPA
Member, provide notification to NJPA or their designated representative of each Invoice
by forwarding a copy of the Invoice via email to Invoice@EZIQC.com or via facsimile to
(864) 233-9100.

ARTICLE 2. SCOPE OF WORK

The Contractor shall provide the services required to develop each Work Order in
accordance with the procedures for developing Work Orders set forth in the 1IQCC
Standard Terms and Conditions and the Contract Documents.

Each Work Order developed in accordance with this Agreement will be issued in
connection with a Purchase Order by an individual NJPA Member. The Purchase Order
will reference the Work Order and require the Contractor to perform the Detailed Scope
of Work within the Work Order Completion Time for the Work Order Price.

It is anticipated that the Contractor will perform Work primarily in the Geographic Area
set forth above. However, the parties may agree that the Contractor can perform Work in
a different Geographic Area at its current Adjustment Factors.

ARTICLE 3. THE AGREEMENT PRICE

This Agreement is an indefinite-quantity contract for construction/roofing work and
services. The Estimated Annual Value of this Agreement is $ 2,000,000. This is only an
estimate and may increase or decrease at the discretion of the NJPA.

The Contractor shall perform any or all Tasks in the Construction Task Catalog for the
unit price appearing therein multiplied by the following Adjustment Factors:

The Contractor shall perform any or all Tasks in the Construction Task Catalog for the
unit price appearing therein multiplied by the following Adjustment Factors TO BE
ENTERED BY NJPA:

a. Nommal Working Hours Prevailing Wage: Work performed from 7:00am until
4:00pm Monday to Friday, except holidays. Contractor shall perform Tasks during
Normal Working Hours for the Unit Price set forth in the CTC multiplied by the
Adjustment Factor of:

1.2432
(Specify to four (4) decimal places)

July 2013 Section Three — Bid Forms




NATIONAL JOINT POWERS ALLIANCE®
Book 1 ~ Project Information, Instructions to Bidders and Execution Documents

b.  Other Than Normal Working Hours Prevailing Wage: Work performed from 4:00pm
to 7:00am Monday to Friday, and any time Saturday, Sunday and Holidays.
Contractor shall perform Tasks during Other Than Normal Working Hours for the
Unit Price set forth in the CTC muittiplied by the Adjustment Factor of:

1.4054
(Specify to four (4) decimal places)

¢.  Normal Working Hours Non Prevailing Wage: Work performed from 7:00am until
4:00pm Monday to Friday, except holidays. Contractor shall perform Tasks during
Norma! Working Hours for the Unit Price set forth in the CTC multiplied by the
Adjustment Factor of:

1.2432
(Specify to four (4) decimal places)

d. Other Than Normal Working Hours Non Prevailing Wage: Work performed from
4:00pm to 7:00am Monday to Friday, and any time Saturday, Sunday and
Holidays. Contractor shall perform Tasks during Other Than Normal Working
Hours for the Unit Price set forth in the CTC muitiplied by the Adjustment Factor
of:

1.4054
(Specify to four (4) decimal places)

e. Non Pre-priced Adjustment Factor: To be applied to Work deemed not to be
included in the CTC but within the general scope of the work:

1.2432
(Specify to four (4) decimal places)

ARTICLE 4. TERM OF THE AGREEMENT

The base term shall be one year with three one year options. The total term of the
Contract shall not exceed four years. The Contractor may withdraw from the Agreement
on each anniversary of the award, provided that the Contractor gives 60 Days written
notice of its intent to withdraw. NJPA may, for any reason, terminate this Agreement at
any time.

All Purchase Orders issued during a term of this Agreement shall be valid and in effect
notwithstanding that the Detailed Scope of Work may be performed, payments may be
made, and the guarantee period may continue, after such term has expired. All terms and
conditions of the Agreement apply to each Purchase Order.
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ARTICLE 5. SOFTWARE LICENSING

NJPA selected The Gordian Group’s (Consultant) software, data and services (IQCC
System) for their IQCC program. The system includes Consultant's proprietary
PROGEN®, eGordian® and/or ezIQC® IQCC applications (IQCC Applications) and
construction cost data (Construction Task Catalog®), which shall be used by the
Contractor to prepare and submit Price Proposals, subcontractor lists, and other
requirements specified by NJPA and NJPA Members. The Contractor shall be required to
agree to Consultant’s IQCC System License to obtain access to Consultant’s IQCC
Applications. The Contractor’s use, in whole or in part, of Consultant’s IQCC Applications
and Construction Task Catalog and other proprietary materials provided by Consuitant for
any purpose other than to execute work under this Contract for NJPA and NJPA Members
is strictly prohibited unless otherwise stated in writing by Consultant. The Contractor
hereby agrees to abide by the terms of the following IQCC System License:

ARTICLE 6. 1QCC SYSTEM LICENSE

Consultant hereby grants to the Contractor, and the Contractor hereby accepts from
Consultant for the term of this Contract or Consultant's contract with NJPA, whichever is
shorter, a non-exclusive right, privilege, and license to Consultant’s proprietary 1QCC
System and related proprietary materials (collectively referred to as “Proprietary
Information”) to be used for the sole purpose of executing Contractor’s responsibilities to
NJPA and NJPA Members under this Contract (“Limited Purpose”). The Contractor
hereby agrees that Proprietary Information shall include, but is not limited to, Consultant's
IQCC Applications and support documentation, Construction Task Catalog, training
materials and any other proprietary materials provided to Contractor by Consultant. In
the event this Contract expires or terminates as provided herein, or the Consuitant's
contract with NJPA expires or terminates, this IQCC System License shall terminate and
the Contractor shalt return all Proprietary Information in its possession to Consultant.

Contractor acknowledges that Consultant shall retain exclusive ownership of all
proprietary rights to the Proprietary Information, including all U.S. and international
intellectual property and other rights such as patents, trademarks, copyrights and trade
secrets. Contractor shall have no right or interest in any portion of the Proprietary
Information except the right to use the Proprietary Information for the Limited Purpose
set forth herein. Except in furtherance of the Limited Purpose, Contractor shall not
distribute, disclose, copy, reproduce, display, publish, transmit, assign, sublicense,
transfer, provide access to, use or sell, directly or indirectly (including in electronic form),
any portion of the Proprietary Information.

Contractor acknowledges and agrees to respect the copyrights, trademarks, trade
secrets, and other proprietary rights of Consuitant in the Proprietary Information during
and after the term of this Agreement, and shall at all times maintain complete
confidentiality with regard to the Proprietary Information provided to Contractor, subject
to federal, state and local laws related to public disclosure. Contractor further
acknowledges that a breach of any of the terms of this Agreement by Contractor will
result in irreparable harm to Consultant for which monetary damages would be an
inadequate remedy, and Consultant shall be entitled to injunctive relief (without the
necessity of posting a bond) as well as all other monetary remedies available at law or
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equity. In tha event that it becomes necessary for either party to this IQCC System
License to enforee the provisions of this Agreement or to obtain redress for the breach or
viclation of any of Its provisions, whether by ttigation, arbitration or other proceedings,
the prevailing parly shall ba entilied to recover from the other parly all costs and
axpenses associated with such proceadings, including reasonabla sttomey’s fees,

In the event of a conflict In terms and conditions between this IQCC System License and
any other terms and conditions of this Agreement or any Job Order purchase order or
similar purchasing document Issued by NJPA or en NJPA Member, this IQCC System
License shall take precedence.

IN WITNESS WHEREOF, the parties hereto have executed this Agraament the day and
year first above written, :

By: Natlonal Joint Powers Alllance

Authorized Signature

Contractor z
orized Sighature

Thoraat £ fapnsfils [Ssty Madager

Print Namae

Contract Number: (- DI A-DEADVH-P\NE S (assigned by NJPA)
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Work Order Signature Document !Q lm E

NJPA EZIQC Contract No.: CA-GC07A-082013-AES

X | New Work Order Modify an Existing Work Order

Work Order Number: ezIQC-ACCO-FM045740006884 Work Order Date:  06/03/2015
Work Order Title: RCIT Data Center UPS Replacements Phase

Owner Name: EDA County of Riverside Contractor Name: ACCO Engineering Systems
Contact: Nancy Cano Contact: Andy Lufkin
Phone: 951-906-9525 Phone: 818-291-6521
O L0V
Work to be Performed

Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of NJPA
EZIQC Contract No CA-GC07A-082013-AES.

Brief Work Order Description:

RCIT DATA Center #3 Project #FM05740006884: Scope of work is for the replacement of four 750W UPS's and
installation of a new dry fire system preferably FM200 system for 23,000 sq. ft. building. The originally project was for an
electrical study which has transformed into tracing of all circuits, thermal imaging of panels to verify the condition of
brezakers and connections and replacement of one string of batteries for UPS B1 to make it operational in order to transfer
the co-location load until the UPS's can be replaced.

Time of Performance Estimated Start Date:  07/03/2015
Estimated Compietion Date:  11/09/2015

Liquidated Damages Will apply: X Will Not apply:
b

Work Order Firm Fixed Price: $3,053,371.14

Work Order Signature Document Page 1 of 1
EZIQC - Pacific South 6/3/2015
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Detailed Scope of Work

To:  Andy Lufkin From: Nancy Cano
ACCO Engineered Systems EDA County of Riverside
6265 San Fernando Rd. 3403 Tenth St. Suite 500
Glendale, CA 91201 Riverside, CA 92501
818-291-6521 951-906-9525

Date Printed: June 03, 2015

Work Order Number: ¢ezIQC-ACCO-FM045740006884
Work Order Title: RCIT Data Center UPS Replacements Phase

Brief Scope: RCIT DATA Center #3 Project #FM05740006515; Scope of work is for the replacement
of four 750W UPS’s and installation of a new dry fire system preferably FM200 system
for 23,000 sq. ft. building. The originally project was for an electrical study which has
transformed into tracing of all circuits, thermal imaging of panels to verify the condition
of breakers and connections and replacement of one string of batteries for UPS B1 to
make it operational in order to transfer the co-location load until the UPS’s can be
replaced.

i l Preliminary D Revised E Final

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items set
forth beiow shall be considered part of this scope of work.

Project Description: Upgrade facility to meet the requirements for a tier 3 Data Center by removing/replacing old/aging
equipment and installing additional pumps/equipment to accommodate the system redundancy requirements.

Scope of Work:

Data and Electrical Works

1.)Existing feeder to be removed. Refer to demolition plan notes and sequence of operations on sheet E2.0 for additional
requirements.

2.)Existing input or output feeders to be disconnected from existing equipment which is to be demolished and safe-off for
re-connection to replacement equipment. Refer to sequence of operations on sheet E2.0 for additional requirements.
3.)Existing input or output feeders to be disconnected from existing equipment which is to be demolished and safe-off for
connection to equipment in a future phase. Refer to sequence of operations on sheet E2.0 for additional requirements.
4.)Existing circuit breaker to be turned off and locked in off position. :
5.)Remove splice kits installed in previous phase and reconnect existing feeder conductors to relocated breaker in
re-energized distribution board. Install breaker in existing distribution board. Breaker characteristics and type to match existing
breaker.

6.)install conduit over head to UPS distribution board. Terminate feeder conductors on existing 1200A/3P Main circuit
breaker installed in distribution board/maintenance bypass cabinet. Coordinate routing and requirements in the field.
7.)Provide unit with right side car on the right side when facing the unit. Coordinate with sheets E2.1 and E2.2 prior to
ordering.

8.)Provide unit with left side car on the right side when facing the unit. Coordinate with sheets £2.1 and E2.2 prior to ordering.
9.)Disconnect existing feeders installed in previous phase. Ultilize feeder conductors with conductors referenced in note 3 to
create a paralle! feeder consisting of (4) 4” conduits each with 3# 350mcm conductors. Remove existing #4 ground conductors
installed in previous phase and replace them with #3/0 ground conductors.

10.)Panel shall be provided with isolated ground bus in addition to bolted ground bus and 200% rated neutral.

11.)UPS unit to replace existing unit. Install unit on existing housekeeping pad and seismically anchor per details included in
structural drawings. Protect existing DC disconnect and UPS power feed junction box in place. Instalfation of UPS unit and
battery cabinet to match existing UPS/battery cabinet layout. Re-connect all existing ac and dc feeders which were

Scope of Work Page 1 0of 4
EZIQC - Pacific South 6/3/2015




Detailed Scope of Work Continued..

Work Order Number: ezIQC-ACCO-FM045740006884
Work Order Title: RCIT Data Center UPS Replacements Phase

disconnected and safe off during removal of old UPS unit and battery cabinets.

12.)UPS Battery cabinet to replace existing battery cabinet. Install battery cabinet on existing housekeeping pad and
seismically anchor per details included on structural drawings. Minimum back up time at full output is 10 minutes. Provide
quantity of battery cabinets and batteries as required to meet the design intent.

13.)Existing input/output feeder that was disconnected and safe off during demolition. Extend and terminate on breaker
installed in new equipment. Refer to sequence of operations on sheet E2.0 for additional requirements.

14.)Install feeder overhead and support from ceiling above independent or existing ups system and equipment. Conduits to
be installed tight to underside of ceiling to accommodate future removal and replacement of ups equipment.

15.)Disconnect and removed existing equipment. Refer to sequence of operations for phasing requirements. Once
disconnected and removed returned equipment and all associated cabling/devices to the county for their use and or storage.
16.)Disconnect and remove existing Power ware UPS Unit. Remove battery cabinets and Main UPS unit. Protect existing
battery cabinet “DC” disconnect switch/ distribution board/ maintenance bypass cabinet in place for re-use. Refer to sequence
of operations for phasing requirements. Safe off existing AC and DC power feeders for re-use in connecting new UPS unit.
Once disconnected and remove return equipment and all associated cabling/devices to the county for their use and or
storage.

17.)Disconnect and safe off security room/camera branch circuits 1, 2, 3, 4, 5 and 6 from rpp2- panel board 1 and safe off in
raised floor area beneath rpp2 for future connection to PDU’S installed in next phase. Refer to sheet E202 for additional
information and requirements for reconnection.

18.)Install feeder overhead and support from ceiling above independent of existing UPS System and equipment. Conduits to
be installed tight to underside of ceiling to accommodate removal and replacement of UPS Equipment.

19.)Receptacles mounted to Unistrut below floor. Refer to detail 2/E401 for installation requirements.

20.)All receptacle plates in project scope are to have panel and circuit numbers engraved and filled on the face. Typical for all
receptacles connected to PDU power receptacles.

21.)AIl branch circuit conduits routed below the raised floor are to be weather proof “seal tight” flexible conduits.

22.)Owner furnished and installed data rack. Refer to detail 4/E401 for additional requirements.

23.)New UPS Unit to be installed adjacent to DC battery disconnect cabinet in old UPS unit location. Unit to be seismically
braced and anchored to existing housekeeping pad refer to structural detail 4 on S1.1 for anchorage requirements. Provide
new 35" wide fully enclosed sheet metal enclosure between UPS cabinet and existing maintenance bypass distribution board.
Field coordinate requirements with existing conditions.

24.)New UPS battery cabinets to be installed adjacent to existing DC battery disconnect cabinet in old battery cabinet location.
Cabinet to be seismically braced and anchored to existing housekeeping pad refer to detail 5 on S1.1 for anchorage
requirements. Field coordinate requirements with existing conditions.

25.)Refer to detail 3 on $1.1 for PDU mounting detail. Refer to sequence of operations on E2.00 for energizing
recommendations.

26.)Supply and install Odyssey Power supplied equipment - (3) new UPS System and PDU's; matching battery cabinet for
G9000 750kVA, (9) new seismic rated cabinets for Enersys Battery Systems, (3) new ProtoCessor - Remote Communications
Module for UPS via Protocessor, (3) new External Sync Package for 750kVA G9000, (3) new 750kVA G9000 UPS System
Startup, (14) new 225kVA Power Distribution Units including (4) new panels and transformers, (5) year - Silver Service Plan.

Cooling Water System:

27.)Fumish rigging for new cooling water tank and cooling water pump.

28.)Existing valves will be used for cooling water isolation.

29.)Furnish and install one (1) 10,600 gallon Xerxes cooling water tank, to include installation of access ladder and sight glass
level indicator.

30.)Furnish and install one (1) 1/3 HP Bell and Gosset cooling pump in paralle! with existing adjacent pump.

31.)Furnish and install pipe and connections for new tank and new cooling water pump, to include isolation valves, drain, level
switch, solenoid fill valve, and piping to configure pumps in parallel.

32.)Furnish control wiring and conduit to tie-in new pump, level switch and solenoid fill valve into existing control panel.
33.)Start, check, and test new cooling water tank and pump for proper operation.

Scope of Work Page 2 of 4
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Detailed Scope of Work Continued..

Work Order Number: ezIQC-ACCO-FM045740006884
Work Order Title: RCIT Data Center UPS Replacements Phase

Fuel Management System:

34.)Demo existing fuel oil storage tank concrete pad and associated conduit.

35.)Furnish and install new concrete pad rated for new 10,000 gallon fuel oil storage tank.

36.)Fumish rigging for new fuel oil storage tank and management system equipment.

37.)Furnish and install one 10,000 gallon Pryco fuel il storage tank.

38.)Fumish and install one (1) RCI fuel oil filtration panel, one (1) Preferred Utilities fuel management system, and one (1)
Morrison Bros. fill box.

39.)Furnish and install two (2) 1/3 HP Pryco return fuel pumps and two (2) 1/3 HP FE Petro tank mounted supply pumps.
40.)Fumish and install fuel oil pipe at the two (2) existing emergency generators, new fuel oil storage tank, filtration panel, fill
box and four (4) fuel oil pumps, to include isolation valves, check valves, and vibration isolation connections.

41.)Furnish and install control wiring and rigid conduit to fuel oil management system equipment above.

42.)Provide and install programming and commissioning for fuel oil management control system, to include control system
operator training to customer.

43.)Start, check and test new fuel oil management system equipment and control system for proper operation.

Automation System:

44.)Furnish and install front end and computer equipment for the DDC system, to include ALC router module and control
panel, ALC WebCTRL software, and operator workstation/server.

45.)Furnish and install ALC fue! management monitoring system, to include router module and control panel, and interface to
fuel management system.

46.)Furnish and install condenser water tank system controls, to include control module and panel, control monitoring of two
(2) condenser water pumps (CWPs), two (2) tank solenoid valves, level sensors, and main supply pressure.

47 )Installation of the three items above includes conduit, cable/wire, mounting, and termination.

48.)Design custom sequence of operations program within WebCTRL.

49.)Design custom floor plan and graphics within WebCTRL.

50.)Commission, test and check ALC system for proper operation.

51.)Work will be performed during normal working hours.

Clarifications:

Any additional work due fo unforeseen conditions will be treated as a supplemental work order.

All work to be executed as per contract drawings by DCGA Engineers dated "1st PLAN REVIEW 12/05/14" as well as
upgrades to the automation system as per the latest plans dated "Delta 2 Owner's Revisions 2/24/15".

Excludes any plan check and permit fees.

All deputy and special inspections required to be performed by others.

All raised floor panel materials to be supplied and delivered to job site by others. Contractor to install customer supplied
panels with misc. stringers and hardware as needed.

Excludes day tanks.

Any fuel oil for fuel oil storage tank and generators to be supplied and installed by others.

Excludes engineering services: mechanical, electrical and structural reinforcing calculations.

Assumes that existing shut-off valves in the cooling water system are operable to isolate piping and that the existing systems
and controls with related components that we are connecting into are mechanically sound. Excludes repairing or replacing
existing mechanical systems or controls.

Excludes fire life safety work, wiring, relays, panels, fire/smoke detectors and conduits.

Excludes work involving control dampers.

Assumes that the existing systems and controls with related components that we are connecting into are mechanically sound.
Excludes any costs for repairing or replacing existing mechanical systems or controls.

Warranties:
The Contractor agrees to provide all warranties described in the contact documents, project Specifications titled, County of
Riverside RCIT RC3 Facility Distribution System Renovation, Construction Documents-Project Manual and prepared by

DCGA Engineers as well as all warranty work required by the State Contractor’s License Board,

Scope of Work Page 3 of 4
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Detailed Scope of Work Continued..

Work Order Number: eziQC-ACCO-FM045740006884
Work Order Title: RCIT Data Center UPS Replacements Phase

Also, special or extended warranties included in this Work Order are listed below and inciuded in the contract:

. Odyssey Power UPS System to have 3 year manufacturer warranty on electronic parts.

. Odyssey Power to provide (5) year - Silver Service Maintenance Plan for UPS and PDU Units - Includes (2)
maintenance visit(s) scheduled at customer's convenience, excluding Sundays and holidays, only for new equipment provided
above. Provide 24/7 technical phone support. Provide 24/7 access to online Client Information Center account and access to
service reports, agreements and quotes. Excludes parts and labor for remedial repairs and parts and labor for battery
replacement.

Approvals

As per Associated Standard Form of Construction Contract Between County & Contractor.

Signatures below acknowledge review..

ACCO Engineered Systems, Inc.

. B \A)M/( b~Y4-15

Contractor ¥ Date
Kewwery B LWestieac PR3 - Coo

Owner - Projectﬁanager Date

Scope of Work Page 4 of 4
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BOND NO. g9181447

RIDER
To be attached to and form a part of Bond No. _09181447
executed by ACCO ENGINEERED SYSTEMS, INC. as Principal
and by FIDELITY AND DEPOSIT COMPANY OF MARYLAND as Surety,
in favor of COUNTY OF RIVERSIDE .

and effective as of May 14, 2015

In consideration of the mutual agreements herein contained the Principal and the Surety hereby consent to

changing _The Bond Amount

FROM: Two Million Nine Hundred Thirty Thousand Nine Hundred Twenty and 96/100s ($2,930,920.96**)

TO: Three Million Fifty-Three Thousand Three Hundred Seventy-One and 14/100s ($3,053,371.14**)

Nothing herein contained shall vary, alter or extend any provision or condition of this bond except as herein

expressly stated. This rider is effective on the 4th

Signed and sealed this 4th day of

day of June 2015

7

June 2015

14

Accepted:

COUNTY OF RIVERSIDE

Marion Ashley, Chairman
Board of Supervisors

ATTEST:

KEC!/’)ZMRPFR ﬁl\/] C %(M
By

4 ")" ”D*E‘?L“J'

ACCO ENGINEERED SYSTEMS, INC.

v (A B valJT/\

Keweru B. Né’sﬁ:% 'l?ess Cao

Principal

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Surety

Attorney-in-Fact

FORM APPROVED COU}H’Y COUNSE:




A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California

County of Los Angeles

On JUN 0 4 2015 before me, Misty Dawn Wright, Notary Public,

personally appeared Simone Gerhard who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

MISTY DAWN WRIGHT
Commission # 2081005
Notary Public - California

Los Angeles County
My Comm: fxpires Sep 7 2018

z
z
2

I certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

o4
Signature

Misty Dawi Wright, Notary Public




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
THOMAS O. MCCLELLAN, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said
Companies, which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby
nominate, constitute, and appoint Simone GERHARD, of Los Angeles, California, its true and lawful agent and Attorney-in-Fact, to
make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the
execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all
intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN
INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND
DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 7th day of June, A.D. 2012.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
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Vice President
Thomas O. McClellan

Assistant Secretary
Eric D. Barnes

State of Maryland
City of Baltimore

On this 7th day of June, A.D. 2012, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, THOMAS O.
MCCLELLAN, Vice President, and ERIC D. BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.
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Maria D. Adamski, Notary Public
My Commission Expires: July 8, 2015

POA-F 012-3275E



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE
I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN

CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of

the By-Laws of the Companies is still in force.
This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of

Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly catled and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such

facsimile signature and seal shall be valid and binding on the Company."
This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of

Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the Sth day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a

meeting duly called and held on the 10th day of May, 1990.
RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature

of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a

certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect

as though manually affixed.
IN TESTIMONY WHEREOF, I haye hereunto subscribed my name and affixed the corporate seals of the said Companies,
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James M. Carroll, Vice President




Bond No. 09181447

Premium: $21,053.00

PAYMENT BOND

(Public Work - Civil Code Sections 9550 et seq.)

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIQC-ACCO-FM045740006884 (“Contract”) to ACCO Engineered
Systems, as Principal ("Principal’) to perform the work (‘Work”) for the RCIT Data Center Power Upgrades
project;

AND, WHEREAS, said Principal is required by the Contract and/or by Division 3, Part IV, Title XV,
Chapter 7 (commencing at Section 9550) of the California Civil Code to furnish a payment bond in connection
with the Contract;

NOW THEREFORE, we, the Principal and Fidelity and Deposit Company of Maryland (“Surety”), an
admitted surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto
County in the penal sum of Two Million Nine Hundred Thirty Thousand Nine Hundred Twenty & 96/100
Dollars ($2,930.920.96), this amount being not less than one hundred percent (100%) of the total sum
payable by County under the Contract at the time the Contract is awarded by County to the Principal,
lawful money of the United States of America, for the payment of which sum well and truly to be made,
we, Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, its heirs, executors,
administrators, successors, or assigns approved by County, or its subcontractors, of any contracting tier, shall
fail to pay any person or persons named in California Civil Code, Section 9554, then Surety will pay for the
same, in or to an amount not exceeding the penal amount hereinabove set forth, and also will pay to the
prevailing party if suit is brought upon this bond, reasonable attorney's fees as provided in California Civil
Code, Section 9564.

Surety, for value received, agrees that ho change, extension of time, alteration or addition to the
terms of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission
of the Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting
to limit the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond shall
in any way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any
such changes, extensions of time, alterations or additions.

Surety is not released from liability to those for whose benefit this bond has been given, by reason of
any breach of the Contract by County or Principal.
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Surety’s obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and
severally, or against any one or more of them or against less than all of them, without impairing County’s
rights against the others.

. Affix Seal if Corporation
ACCO Engineered Systems, Inc.

(Firm Name — Principal)

6265 San Fernando Road
Glendale, CA 91201

{Business Address)

hdl Signature)
JEFFREY R. MARRS, Chief Operating Officer
Executive Vice President

(Title)

Fidelity and Deposit Company of Maryland
(Corporation Name — Surety) Affix Corporate Seal

1400 American Lane
Schaumburg, IL 60196

(Business Address)

(Signatufe — Attached Notary’s Acknowledgment)
Tracy Aston, Attorney-in-Fact

ATTORNEY-IN-FACT

(Title-Attach Power of Attorney)

Note: Notary acknowledgment of signatures of Contractor and Surety, and Surety’s
Power of Attorney, must be included or attached
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Los Angeles )
On 5/22/15 before me, Ashley D. Hinz, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Jeffrey Marrs

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{sy whose nametd) is/arer
subscribed to the within instrument and acknowledged to me that he/sher/tbey executed the same in
his/het7theif authorized capacity(iesT, and that by his/her/theif signaturefsy on the instrument the persontsy,
or the entity upon behalf of which the person(sy acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

ASHLEY D. HINZ
Commission # 2078704

Notary Public - California £ {’JILL_Q/\
Los Angeles County 2 Signature ]5%( A LQ,( A D :

19, 2018 Signaturébf Notary Public ()

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: 2 CLl,/Mt?VH' P0rxd  Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

U Partner — [ Limited [ General [J Partner — [ Limited [ General

U Individual (] Attorney in Fact O Individual [1 Attorney in Fact

O Trustee ] Guardian or Conservator O Trustee 0 Guardian or Conservator
1 Other: [J Other:

Signer Is Representing: Signer Is Representing:

R R REETRAREKS

(1-800-876-6827)  ltem #5907

IR,

©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTARY
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of Los Angeles

MAY 2 1 2015 : » :
On before me, __ Simone Gerhard, Notary Public, personally
appeared Tracy Aston who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/aze subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/thei authorized capacity(ies), and that by
his/her/theis signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature Of Notary Public

SIMONE GERHARD
Commission # 1960163
Notary Public - California Z

Los Angeles County 2

] 28" My Comm. Expires Dec 9, 2015{




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
JAMES M. CARROLL, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Tracy ASTON, of Los Angeles, California, its true and lawful agent and Attorney-in-Fact, to make, execute, seal
and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds
or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND

at'its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of July, A.D. 2012.
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
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Assistant Secretary Vice President
Eric D. Barnes James M. Carroll
State of Maryland
City of Baltimore

On this 17th day of July, A.D. 2012, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, JAMES M.

CARROLL, Vice President, and ERIC D. BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swomn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Cotamer. O A Dssrvar

2, ")’

7%
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T

Constance A. Dunn, Notary Public
My Commission Expires: July 14, 2015

POA-F 012-3265V



EXTRACT FROM BY-LAWS OF THE COMPANIES

time."

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

CERTIFICATE

CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
the By-Laws of the Companies is still in force.

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

facsimile signature and seal shall be valid and binding on the Company."

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of

Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
meeting duly called and held on the 10th day of May, 1990.

May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a

of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
as though manually affixed.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect

IN TESTIMO,
this

have hereunto subscribed my name and affixed the corporate seals of the said Companies,
oy o MAY'S1 2005

ST INS L

Sy,
S "0 %
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.a',‘; 1998 /&{*
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Geoffrey Delisio, Vice President



Premium: Included in cost of
payment bond

PERFORMANCE BOND

(Public Work — Public Contract Code Section 20129 (b))

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the County of Riverside (“County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIQC-ACCO-FM045740006884 (“Contract”) to ACCO Engineered
Systems, as Principal ("Principal”) to perform the work (“Work”") for the Data Center RC3 UPS Replacements
project, which Contract is by this reference hereby incorporated herein and made a part hereof;

AND, WHEREAS, said Principal is required by the Contract and/or by California Public Contract

Code, Section 20129 (b) to furnish a performance bond for the faithful performance of the Contract;
Fidelity and Deposit

NOW THEREFORE, we, the Principal and _Company of Maryland (“Surety”), an admitted surety
insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in the
penal sum of Two Million Nine Hundred Thirty Thousand Nine Hundred Twenty & 96/100 Dollars
($2,930,920.96), this amount being not less than one hundred percent (100%) of the total sum payable by
County under the Contract at the time the Contract is awarded by County to the Principal, lawful money of the
United States of America, for the payment of which sum well and truly to be made, we, Principal and Surety,
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, fimly by
these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, its heirs, executors,
administrators, successors or assigns approved by County, shall in all things stand to and abide by and well
and truly keep and perform all the undertakings, terms, covenants, conditions and agreements in the
Contract, including, without limitation, all obligations during the original term and any extensions thereof as
may be granted by County, with or without notice to Surety thereof (including, without limitation, the obligation
for Principal to pay liquidated damages), all obligations during the period of any warranties and guarantees
required under the Contract and all other obligations otherwise arising under the terms of the Contract (such
as, but not limited to, obligations of indemnification), all within the time and in the manner therein designated
in all respects according to their true intent and meaning, then this obligation shall become null and void,
otherwise, it shall be and remain in full force and effect.

Whenever Principal shall be, and is declared by County to be, in default under the Contract, the
Surety shall promptly either remedy the default, or, if the Contract is terminated by County or the
Principal’s performance of the Work is discontinued, Surety shall promptly complete the Contract through
its agents or independent contractors, subject to acceptance of such agents or independent contractors
by County as hereinafter set forth, in accordance with its terms and conditions and to pay and perform all
obligations of Principal under the Contract (including, without limitation, all obligations with respect to
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payment of liquidated damages) less the “Balance of the Contract Price” (as hereinafter defined); subject
to the penal amount of this bond as set forth above. The term "Balance of the Contract Price,” as used in
this paragraph, shall mean the total amount payable to Principal by County under the Contract and any
modifications thereto, less the amount previously paid by County to the Principal and less amounts that
County is authorized to withhold under the terms of the Contract.

If County determines that completion of the Contract by Surety or its agents or independent
contractors must be performed by a lowest responsible bidder selected pursuant to a competitive bidding
process, then Surety shall comply with such processes in accordance with the requirements of County
and applicable laws. Uniess otherwise approved by County, in the exercise of its sole and absolute
discretion, Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than
County or its successors or assigns.

In the event any legal proceeding or arbitration is brought upon this bond by County and judgment or
award is entered in favor of County as the prevailing party, Surety shall pay all costs and attorney’s fees
incurred by the County.

Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the
terms of the Contract, or to the work to be performed thereunder, shall in any way impair or affect Surety’s
obligation under this bond, and Surety does hereby waive notice of any such changes, extensions of time,
alterations or additions.

Surety’s obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and
severally, or against any one or more of them or against less than all of them, without impairing County’s
rights against the others.

Affix Seal if Corporation
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ACCO Engineéred Systems, Inc.

(Firm Name — Principal)

6265 San Fernando Road

Glendale, CA 91201

{(Business Address)

By

| Signature)

(Title)

Fidelity and Deposit Company of M

FFREY R. MARRS, Chief Operating Officer
i i ident

aryland

(Corporation Name — Surety)

1400 American Lane

Schaumburg, 1L 60196

(Business, Address)

(Signatuyfe
Tracy Aston, Attorney-in-Fact

Attdched Notary’s Acknowledgment)

ATTORNEY-IN-FACT
(Title-Attach Power of Aft

orney)

Affix Corporate Seal

Note: Notary acknowledgment of signatures of Contractor and Surety, and Surety’s Power of

EZIQC- ACCO-FM045740006884

Attorney, must be included or attached
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CALIFORNlA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Los Angeles )
On 5/22/15 before me, Ashley D. Hinz, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared __Jeffrey Marrs

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(sy whose name(s) is/afe
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/thetr authorized capacity(ies], and that by his/het/their signature{g) on the instrument the personts],
or the entity upon behalf of which the persopés] acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.
Commission # 2078704

o' Jii No:.afy :ublic California )§’ Signature 0/?{ { (/(J 4 &b ]%&’Q\
. 0s Angeles County o 1 qf 9\/ j Y~
] m Comm. Expires Aug 19, 201 8[ Signature otary Public Q

ASHLEY D. HINZ

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Dogyme
Title or Type of Document: (04 Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’'s Name:

(1 Corporate Officer — Title(s): [J Corporate Officer — Title(s):

[1Partner — [JLimited [ General O Partner — [ Limited [ General

[J Individual L] Attorney in Fact [} Individual [ Attorney in Fact

1 Trustee 1 Guardian or Conservator U Trustee 1 Guardian or Conservator
[ Other: {0 Other:

Signer Is Representing: Signer Is Representing:

©2014 Natlonal Notary Assomahon * WWw, NatlonalNotary org » 1-800-US NOTARY (1- 800 876 6827) Item #5907



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of Los Angeles

On WAY 212015 before me, __ Simone Gerhard, Notary Public, personally
appeared Tracy Aston who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/ase subscribed to the within instrument and acknowledged to
me that he/she/they executed the same-in kis/her/their authorized capacity(zes), and that by
kis/her/theis signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature

@ otary Public

O D
D D 0 »
Bt & o
el

s

SIMONE GERHARD
Commission # 1960163 t
Notary Public - California 2
B2/ Los Angeles County 2

My Somm. Expires Dec 9. 2015 |
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
JAMES M. CARROLL, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Tracy ASTON, of Los Angeles, California, its true and lawful agent and Attorney-in-Fact, to make, execute, seal
and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds
or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as.if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND

at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on 'the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of July, A.D. 2012.
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
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Assistant Secretary Vice President
Eric D. Barnes James M. Carroll
State of Maryland
City of Baltimore

On this 17th day of July, A.D. 2012, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, JAMES M.

CARROLL, Vice President, and ERIC D. BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swomn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Constance A. Dunn, Notary Public
My Commission Expires: July 14, 2015

POA-F 012-3265V



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section §, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resoluticn of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMO“‘&V IéEiE?ﬁ ghave hereunto subscribed my name and affixed the corporate seals of the said Companies,
this day of 1 ,20

Géoffrey Delisio, Vice President



CONTRACTOR'S CERTIFICATE REGARDING WORKERS'
COMPENSATION

Labor Code Section 3700 states:

"Every employer except the state shall secure the payment of compensation in one or more of the following
ways:

(a) By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure
either as an individual employer, or as one employer in a group of employers, which may be given upon
furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his or her employee.

(c) For any county, city, city and county, municipal corporation, public district, public agency, or
any political subdivision of the state, including each member of a pooling arrangement under a joint exercise
of powers agreement (but not the state itself), by securing from the Director of Industrial Relations a certificate
of consent to self-insure against workers' compensation claims, which certificate may be given upon
furnishing proof satisfactory to the director of ability to administer workers' compensation claims properly, and
to pay workers' compensation claims that may become due to its employees. On or before March 31, 1979,
a political subdivision of the state which, on December 31, 1978, was uninsured for its liability to pay
compensation, shall file a properly completed and executed application for a certificate of consent to self-
insure against workers' compensation claims. The certificate shall be issued and be subject to the provisions
of Section 3702.

For purposes of this section, ‘state’ shall include the superior courts of California.”

| am aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.

ACCO Engineered Systems
(Name of Contractor)

Y.

JEFFREY R. MARRS, Chief Operating Officer
Executive Vice President
(Name of Signer)

(Signature)

(In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor Code,
the above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

Page 6 of 9
02-25-15
EZIQC- ACCO-FM045740006884



DECLARATION OF SUFFICIENCY OF FUNDS

(California Labor Code Section 2810)

I, the undersigned, an authorized representative of ACCO Engineered Systems, (“Contractor”)
with authority to make the statements contained in this Declaration on behaif of the Contractor, hereby
declare the following:

1. The Contractor's employer identification number for state tax purposes is
055-2772-6
2, The Contractor's  workers’ compensation  insurance policy number s

and the name, address, and telephone number of the insurance carrier
providing said insurance is: _ XL Specialty Insurance Company
clo Aon Risk Services, 707 Wilshire Blvd, Ste 2600, Los Angeles, CA 90017

3. The following information is provided concerning any and all vehicles that are owned by
the Contractor and that will be used for transportation in connection with any service provided for the
performance of the Work that is the subject of the Contract [Insert information requested. Attach
additional sheets, if needed.]:

Vehicle Vehicle ID # Vehicle. Liability Name, Address and Telephone
Insurance Policy Number of Vehicle Liability
Number (of policy Insurance Carrier (issuing
covering vehicle) policy covering vehicle)
Greenwich Ins Co c/o Aon Risk Services
Qver 800 vehicles Fleet RAD500014907 707 Wilshire BI #2600, Los Angeles, CA 80017
4. The following is the address of any real property that will be used to house workers in

connection with the performance of the Work that is the subject of the Contract [If no such housing will be
provided, enter “none’]: None

8. The actual or estimated number of workers that will be employed to perform the Work
that is the subject of the Contract, the total amount of wages to be paid to said workers, and the dates on
which said wages will be paid are as follows [Attach additional sheets, if needed.]:
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Total Number of Total Amount of Date(s) for Payment of
Workers Wages Wages
12 TBD Weekly

6. Check only one of the following boxes, as applicable:

1 The statement of number of workers declared in Paragraph 5, above, is a
statement of the actual number of workers that will be employed.

Kl The actual number of workers requested in Paragraph 5, above, is unknown and
therefore the statement of number of workers declared therein is based on the Contractor's best estimate
available at the time of submitting its Proposal, rather than the actual number of workers that will be
employed and if and when the actual number of workers and the other information requested above is
available, it will be reported to the County of Riverside by Bidder in writing.

7. The actual or estimated total number of persons who will be utilized as independent
contractors to perform the Work of the Project that is the subject of the Contract (together with their
known, current local, state, and federal contractor license identification numbers that each is required to
have under local, state or federal laws or regulations) are as follows [Attach additional sheets, if needed.]:

List of Independent Contractors Current, local, state and federal
contractor license identification
number

8D

8. Check only one of the following boxes, as applicable:

O The statement of number of independent contractors declared in Paragraph 7,
above, s a statement of the actual number of independent contractors that will be utilized.

The actual number of independent contractors requested in Paragraph 7, above,
is unknown and therefore the statement of number of independent contractors declared therein is based
on the Contractor’s best estimate available at the time of submitting its Proposal, rather than the actual
number of independent contractors that will be utilized, and if and when the actual number of independent
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contractors and the other information requested above is available, it will be reported to the County of
Riverside by Bidder in writing.

I, the undersigned, declare under penalty of perjury that the foregoing statements are within my

personal knowledge and are true and correct. Executed on this 22nd day of
May , in the year 2015 at __ Glendale , California.
. m\)signature)

JEFFREY R. MARRS, Chief Operating Officer
Executive Vice President

Type Name of Signer:

ACCO ENGINEERED SYSTEMS, INC.
Type Name of Bidder:

Page9of 9

02-25-18
EZIQC- ACCO-FM045740006884



SUPPLEMENTAL GENERAL CONDITIONS OF
THE STANDARD FORM NJPA IQC-WORK ORDER CONTRACT (EZIQC)
BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

TABLE OF CONTENTS

ARTICLE 1 GENERAL PROVISIONS ... .ottt 1
1.1 DEFINITIONS-GENERAL ......coviiitiiitie ettt ettt 1
1.1.1 ACCEPLANCE ......oeeihiiiie ettt 1
11.2 ACE OF GO, ..o ettt 1
1.1.3 ADENAUM. ..ot 1
1.1.4 AdJustMENt Facor.. ... 1
1.1.5 AMIEEd SUFBLY. ..ot 1
1.1.6 APPHICADIE LAWS. .......oviiiii s 1
117 Application for Payment. ... 1
1.1.8 ATCHITECE. ..o e 1
1.1.9 AsSIStant CEO/EDA. ..ot 1
1440 AWATG. oottt 2
AT Bl 2
1112 Bid AMOUNL. ..ottt 2
1113 Bid BONG. oo e 2
1.1.14  Bid Closing Deadling. ... 2
1415 B FOMM. oot 2
1416 Bid SECURLY....c.oveiiiee e 2
1117 Bid SUBMITAL ....c.oooii i 2
T8 BIdAEI. oo 2
1.1.19  Bidding DOCUMENLS. ...ooouiiiiiiiieiiii e 2
1.1.20  Board Of SUPEIVISOIS, .. o.uoiiiieiiiiiiiee ettt 3
1.1.21 CRANGE. ... ittt er e 3
1.1.22  Change Order RequeSst. .......ooociiii 3
123 ClaIMe e e 3
1.1.24  Close-Out DOCUMENLES. ......coooviviiiieiie i 3
1.1.25 Compensable Change............. SO PSR PP O PPPRON 3
1.1.26 Compensable DEelay. ...........cooveriieeciieie e 4
1.1.27  Construction Change Directive. ... 4
1.1.28  Work OrderConstruction Schedule. ... 4
1.1.29  Construction Task Catalog (CTC).. ..c.ccorririiiiii i 4
1.1.30 Contract AdjustMENt. ...........oooiiii 4
1.1.31 Contract DOCUMEBNES. .......c.vviiiiiiiie e 4
1.1.32  CONract PriCE. ....ooviiiiiie e 5
1.1.33  Contract TiMe. ..oveeiiiiicee et 5
1.1.34  Contractor AMOUNL. .........ccoiiiiiiiiie e 5
1.1.35  Contractor's OWN EXPENSE. .........cceeciiiiiiiieiiicei e 6
1136 COUNDY. oottt 6
1.1.37  CoUNtY AMOUNL. ..ot 6




AAAAA_\A—}J.AAA_\A_l_\—\_A—AAAA_\_\.AA—\_\_\_I-A-—\A_\_‘.—A—\A—\_\.—\—IA_\_\_A-AAAAAAA
S P G G PG G PP G G U GG G G G G G G G G G G G G G G G G P G G G QR N Y
ODOOPRPBPXOBONNNNNNNNNNODDDODDDOONODDOANTANNA NGO OD D BADDADLMDDDGW
COONONARINIOCOOCORVIONADRWN OOV TERXINZOOONRPOAREN2COONDARWN=00O®

Page

County CONSURANE. .......coiiiiiiii i 6
County Review Date. .........cccooiiiiieiiii 6
County ReVIEW PEriod. ..o 6
County RiSk Manager. .........cc.couioiiiiiiiiiiiiii i 6
CoUNtY WEDSIEE. ...t 6
Date of COMMENCEMENL...........oiiieieirieeie et 6
Y. .ottt 6
Declaration of Sufficiency of FUNdS. ... 6
DEfECHVE WOTK. . ..ot 6
DBIAY. ...ttt 6
Deleted WOTK. ... ..ottt 6
Department of Industrial Relations. ... 6
DEeSIgN DISCIEPANCY........ueouiiiiiiiiiicieie e 7
Design DOCUMENTS. ....oo.oiiiiii it 7
DESIGN INEENL.......oviiiiii e 7
Designation of Subcontractors. ... 7
Differing Site CoNdItioN. ... 7
DiISADINItY LAWS. ... 7
DiISCOVEIY DA, ...ooeeeiieiie 7
DIFAWINGS. ..ottt e s 7
E D A . e e 7
Environmental Laws. ........ccccoiiiiiiiiiiice e 7
ESCIOW AQENE....ooe it 8
Escrow Bid DOCUMENES. .......ooiiiiiie i 8
Event of Contractor Default. .............covviv i 8
EVvidence Of INSUFANCE. ........coooviiiiiiiieiies e 8
EXcuSable DElay. ........coviviiieieiiiic e 8
EXisting IMProvements. ..........coooviiiiiiieiiii s 8
EXIrA WOTK. ...ttt et e 8
Final Completion, Finally Complete. ... 8
Final Completion Punch List..........ccooiiiiiii e 9
Final Payment..........occo i 9
Force Majeure EVENt. ..o 9
Fragnet. ..o 9
General CoNAItIONS. ... ....oooiiiri et 9
General REQUIFEMENES. ........oooiiiiiieiieic e 9
Good Faith Determination. ... 9
Governmental AUthOTIEY. ... 10
Governmental Authority Review Period. ... 10
Guarantee To Repair Period. .......ccocooiiiiiiiici it 10
Hazardous SUDSIANCE. ............oooi e 10
HONAAY. ... 10
INAEMINILEES. . ..ot st et 10
INSPECtOr Of RECOTA. ..o 10
Installation SUDCONITACLON. .........covieiiiee e 10
INStrUCtionS tO BIAAEIS. .......eeeeeeeeiee e 10
Intellectual Property RightS...........ooooiiii 10
WVOTK OFUET. ..ottt ettt 10
WOrK Order AMOUNL.........oeeiiiiii et 11
NJPA Indefinite Quantity Construction Agreement. ... 11
WOrk Order Proposal.. .......cc..ooiivvoviee et 11
WOTK OFder TIME... .. uvvieeicieeee ettt s 11

Key Personnel, Key Persons. ..........cccooioiiiiiniiisi e 11




OO0 QOO0OO0O0O0OQOWONOGTHAWN -
OO ~NOOhWN-=O0O

[ J QT G W G G T U [ W |
QOWOO~~NOODAWN-O

WDNNNNNDNDNDNN
QOWONOUAWN-

W W W
WN -

WWWWwww
OCOO~NOOth

U T QI QK N W WU (UL QL QS QT QU QL A P G G Qi Qo I T L T (L U QU QA G QI i N e N i N N e T e e T
DA D
WN -0

N o N N L N T L N N N A i N e N N e N N N N e . e e . e T T e

Page

LOSS, LOSSES. ....ueiiiiiiii ittt e e e e et b r e et e 11
Maximum Contract Amount.. ... 11
Minimum Contract AMOUNL.. ..o 11
Y [0 e [1Tor=1 (Lo o FHR USSP SPPP PP 11
11, Lo o F O PP PP 11
Non-Collusion Declaration. ..............ccceeeeriiie i 12
Non-prepriced tasks. ..o 12
Notice INVIting BidS. .......coooiiiee 12
Notice of Change. .........ocoiiieiee e 12
Notice of ComPpIEtion. ..o 12
Notice of Completion of a Work Order.. ... 12
NOLICE Of DEIAY. ..o 12
Notice of Final Completion. ...............ooveriiiv e 12
Notice of INteNt t0 AWAI. .........ccoviiii s 12
Notice of Substantial Completion. ... 12
Payment Bond, Performance Bond. .............c.cccociiin 12
PIANS. oo 12
Post-Award SUDMILLAIS. ............cooiiiieiiieeee e 12
Pre-Bid CoNferenCe. .........ocvveieiie e 12
PrOdUCE DAta. ......oovooeeeeeeeeeeeee ettt 1O
Progress Payment. ... 13
PIOJECE . e e 13
Project DOCUMENES. ...ooiiiiiiiiiiii e 13
ProjECt TEAM. ..o e 13
Reasonable Order of Magnitude Estimate. ... 13
ReCOrd DOCUMENES. .....ooiiiiiiie et 13
Record Drawings, Record Specifications. ............cccccoviiiiic 13
Reference DOCUMENES. ........c...ooiiiiiiicce s 13
Request for EXTENSION. .......c.oovvieiieiiii e 13
Request for Information. ..o e 13
Safety PrOGramM. ... ..ot 13
SAMPIES. .ottt e e 14
Schedule Of VaIUES. .........coooiirieeeeee e 14
Self-Performed WOTK. ... 14
Separate Contractor. .........cccoooi i 14
SROP DraWing. .....vceveceirereet e 14
L | L OO PO TP P PP 14
SPECIICALIONS. ... .ot 14
Standard of PerformancCe. .........cc.ooviiiiie e 14
State Water Resources Control Board. .........ccccovvivieiiciiiiie 14
Storm Water Permit. ... 14
SUD-BIAAEN. ....oeeeeo e e 14
SUBCONITACION. ... e 14
SUBMIAL ... 14
Submittal Schedule............oooi e 14
Substantial Completion, Substantially Complete...............c.cooiin 15
Substantial Completion Punch List..........cccoooniiiii 15
SUBSHIULION. ..o 15
Substitution Request FOrm. ... 15
Supplementary Conditions. .......ccc.oocoiiiiir i 15
Supplemental Work Order.. ............oooevovivoecc e 15
SUELY. oot 15

Technical SpecCifiCations.. ... ...coov i 15




Page

O -V s 1= OO O OOV PO PT PP PPS TP PPSPPPSTS 15
1.1.145 Time ImpPact ANAIYSIS. .....oooviiriiiiii e 16
1.1.146  Unexcused Delay............oooeiiiiiiicc i 16
1.1.147  Unilateral Change Order............ocioviiiiiiiier i 16
1.1.148 Unilateral WOork OFder.. ..........ooiiioiiiee e 16
11149 UMt PrICE. . oottt ettt e e 16
TAAB0  WVOTK. oot 16
11451 WWOTK HOUTS. ...ttt s 16
1.1.152 Worker's Compensation Certificate. ... 16
1.2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS .... 16
1.2.1 DESIGN INENE. ... 16
122 COMPIBMENTAIY. ..oieiiiiiiie e 17
123 TeChNICAI WOTAS. ....oooviiiireieee e e 17
1.24 TrAAE NAIMES. ..ottt e et a e et 17
125 INCIAENLAI HBIMIS.......oi it 17
1.26 Drawing DIMENSIONS. ........ooiiiiiriiiciiiiee e 17
1.2.7 Drawings, Specifications. ............ccccviiiiiii 17
128 Typical WOrK. ..o et 17
1.2.9 Divisions Of the WOIK. ... 17
1210 ApPHCADbIE LawWs. . ..o 17
1.2.11 Interpretations of Laws. ..o 17
1.212  MOGIIBIS. ..ottt 17
1.2.13 Singular, Gender, Captions. .........cccviiiiiiin i 18
1.2.14  Cross-REfEIENCES. .......ooiiiiiviiii e 18
1.2.15  Diagrammatic DeSIGN. ........ooviiiiiiiiiiieii e 18
1216 DEMONLION. ..ot 18
1.2.17  OMUSSIONS. ... veiieie ettt ettt et eb e s bbb e 18
1218 CONTCES. ..oveiieii e 18
1.2.19  Order of PreCedenCe. ..........oeeiiiiiiieiiiie e 18
1220  Conditions Precedent. .........cccoooiiiiireiriiire vt 19
1.3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS
.......................................................................................................................................... 19
1.3.1 Property of COUNEY. .....cocooiiiiii i 19
1.3.2 Assignment of Rights. ... 19
1.3.3 Contractor's Warmanty. ..o 19
1.3.4 NON-EXCIUSIVE LICENSE. .....ceeiiiiiiireieee e 19
1.3.5 REPIOGUCHION. ...ttt 20
1.3.6 Delivery t0 COUNLY. ......ooviiiii et 20
1.3.7 SUDCONIIACIONS. ... v e 20
ARTICLE 2 COUNTY RIGHTS AND OBLIGATIONS ...ttt 20
2.1 INFORMATION, APPROVALS AND SERVICES REQUIRED OF COUNTY ..o 20
211 Legal DeSCriPHONS. . ...oocviviie e 20
212 Permits and FEES...........cciiiiiiie e 20
213 CoUNLY APPIOVAIS. ......vviiiiieeiii ettt 20
21.4 APPIOVAIS. ......iviiri et e 21
215 Non-Specified HEMS. ..o 21
22 COUNTY'S RIGHT TO STOP THE WORK ..ottt 21

2.3 COUNTY’S RIGHT TO CARRY OUT THEWORK ..o 21




24 ACCOUNTING, RECORDS AND AUDIT ..o 21
241 ACCOUNEING SYSEEM. ... 21

242 BOOKS @Nd RECOMS. .....ocviiiiiiiiiieecice ettt 21

243 Inspection and COPYING. ...cccooviviiiiiiii e 22

244 Confidential INnformation...............ooiiiii e 22

245 Withholding of Payment. ...........cccooviiiiii e 22

246 Specific Performance. ... 22

25 COUNTY FURNISHED MATERIALS .......ccooooiiieiieiteein s 22
251 SUPPIY BY CoUNLY. ..o 22

252 Deleted WOTK. .....oviiieee et 22

253 Delivery Deadlings. ... 22

254 Delivery 10 SIe. ... .o 22

255 Care, Custody and Control. ...........ooceoeoiiiiii 22

256 Notice Of DefiCIENCIES. ........eeeeiiiieee et 23

257 Incorporation IN WOTK. .........cooveiiiiircice e 23

2.6 COUNTY INSTALLED ITEMS ... 23
27 COUNTY'S ADDITIONAL RIGHTS ..o 23
ARTICLE 3 CONTRACTOR PERFORMANCGE .......cooiiiiiiiiiiierene e 23
3.1 CONTRACTOR STATUS ..ot e 23
3.1.1 Independent Contractor. ..........cocoeviiiiiiic 23

3.1.2 AGENES, EMPIOYEES. ..ottt 23

3.1.3 [ Teoy T U O PP P PP 23

3.14 SUDCONITACIONS. ...t s 23

3.1.5 DESIGN SEIVICES. ... i 23

3.2 REVIEW OF DOCUMENTS, SITE AND EXISTING IMPROVEMENTS.............cooeien 24
3.21 Contractor's Duty of REVIEW. ..o 24

322 Contract AGJUSIMENES. ......oovi i 24

3.23 WAIVER BY CONTRACTOR. ...t 25

3.2.4 Continuing OblIgation. ... 26

3.25 Requests for INformation. ... 26

3.2.6 Correction OF WOTK. .........ooiiiii s 27

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES ..o 27
3.3.1 General OblIGatioNn. ... ... 27

3.3.2 SUPerVisOry STaff. ..o 27

3.3.3 County Supplementary Personnel...........c.cccooiiiiiiiiiiii 27

3.34 Means, Methods, ProCeaUIES..............vvvvvviiiieiiiii e, 27

3.3.5 Ordering ProCeaUreS: ...........oovieoiiee e 28
CONTRACTOR PERFORMED DUTIES ......oiiiiiiiiisie et 29
34 LABOR, MATERIALS AND EQUIPMENT ....oooiiii i 31
3.4.1 COStS OF WOTK. ....oiiiiiiiiiie et 31

342 CoordiNALION. ..ot 31

3.4.3 Field ConditioNS. .......cvoviiiiiiie et 31

3.44 LAYOUL. oot 31

3.4.5 Materials, EQUIPMENt..........ooiiiiiii e 31

35 CONTRACTOR'S WARRANTY ...ttt et 32




3.6

3.7

3.8

3.9

3.10

31

Page

3.5.1 General Warmanty. .. ..ot 32
3.52 Repair, REPIACEMENT. ......oviiiie e 32
3.5.3 NOt @ Limtation. .......ooeie e 33
3.54 ASSIGIIMENT. ....oiiiiii it 33
3.5.5 ClOSE=OUL.... .o et 33
BN =T T S O PP PP PP TP PP 33
3.6.1 Payment by Contractor. ..........ccocoiiiiiiiii i 33
3.6.2 Tax EXempt Projects. ..o 33
3.6.3 RECOIAS Of TAXES. ... oviciiiitiieeeeeee et 33
PERMITS, FEES AND LEGAL NOTICES .....ooiiiie e 33
3.71 PEIMIES. ... e 33
3.72 Applicable Laws, NOICES. ........cccoooiiriie 34
3.7.3 Bonds, Undertakings. .........ocooviiviiiiiei e 34
3.7.4 Notice of VIOIAtioNS. ..o 34
3.7.5 Governmental Authority APProvals. ..o 34
CONTRACTOR'S PERSONNEL .......oovviiriirieeceiie et 34
3.8.1 KBY PBISONS. ...oiiiiiiiiii it et 34
3.82 Background CheCK. ..o 35
3.8.3 Project Manager. ..o 35
3.84 TEANSTEE. oo e e 35
3.85 REMOVAL ... e e 35
3.8.6 REPIACEMENL. ... 35
3.8.7 Communications. ...........ccccceeenine et 35
3.8.8 Contact Infformation. ... 35
3.8.9 SIGNALUIES. ..o v 35
3.8.10  EXCIUSION frOm SIte. ....ooiiiiiiii i 35
CONTRACTOR'S CONSTRUCTION SCHEDULE ......c.cccooiiiiiiii e 35
3.9.1 Preparation. ..........oooiiiiio i e 35
3.92 FOIMaL. e e e 35
3.9.3 DRIAIL .o e 36
3.94 UPALES. ..o s 36
3.95 Governing SChedule. ..o 36
3.96 Submittal SChedUIE. .........cc.oiiiii e 36
3.97 Schedule Responsibility. ...........ccoovirinii 36
3.9.8 Condition of Payment. ...........cccoviiii e 37
3.99 Scheduling bY COUNLY......ccviiiiire e 37
DOCUMENTS AT SITE, REPORTING, MEETINGS.........cooooiiiiiiiii s 37
3.10.1 Documents at SIte .........coooiiiii 37
3.10.2 Daily REPOMS. ...eoiiiiiiiiei e 37
3.10.3  Progress MeetiNgS. .........oooviouiioiiiies e s 38
3.10.4  Notice ReQUIFrEMENTS. ........ccooiiiiiie e 38
3.10.5  Availability for ReVIEW. ..o 38
SUBMIT TALS ..ottt e s 38
3.11.1 Not Contract DOCUMENTS. .............ooviiiiiee e 38
3.11.2  Coordination with Others. ..............cccoiiic 39
3.11.3  Submission by Contractor. .........cccccoiririiiiii 39
3.11.4  Review of Submittals. ............oooiiiii 40




Page

3.11.5  Contract AdiUSIMENES. ....o.cooiiiii 40
3.11.6  Compliance with CoONtract.............cccooii 40
312 USE OF SITE .. oottt ettt ettt et ettt eae e st e et 40
3121 StagiNg ATCA. ..ot 40
3.12.2  Existing IMProvements. ............ocooiiiiiiiii i 40
3123  Operations at SIe. ..o 40
3,124 CoordiNAtION. .. cceoiiiii e 40
3.12.5  Unauthorized USE. ..........ooviiiiiieiiiie e 40
3128 SHE SECUMY......oeiirerie et s 40
3127 Persons ON SHE. ....ococoiiiiiiiii e 41
3.12.8  County Uses and ACHIVILIES. .........cccoioiiiiiiiir i 41
3.12.9 Dust, FUMES, NOISE. ......cc.oiiiiiiiiii e 41
3.12.10 Confinement of Operations.............ccovereiiiiiiiiniii e 41
3.12.11 Prohibited SUDSIANCES. ... 41
31212 SUNVEY MarKEIS.....oo it 41
3.12.13  Drainage, EroSiON. ........ocooiiiiiiie e 41
312,14 TIENCHES. ... 41
3.13  CUTTING AND PATCHING ..ottt 41
3.14  UTILITIES AND SANITARY FACILITIES .....cooiiiii e 42
3.14.1 Contractor Responsibility............cccoviimniiii 42
3.14.2  County ReSpONnSIibIlity. ........cocooiiiiiiiiii 42
3143  Temporary UHIHES. ... 42
3.14.4  Sanitary FacCilities...........coooiiiiiiii 43
315 CLEANING UP ... .ottt an et e 43
3.15.1  Contractor Responsibility............cooooviiiiiiii 43
3.15.2  Cleanup by COUNY. ....oooiiii e 43
316  ACCESS TO THE WORK ..ottt 43
3.16.1 COUNTY. oot e 43
3.16.2  Separate Contractors. .......coov i 43
3.16.3  Delivery ROUIES. ....oooiii e 43
3.17  INTELLECTUAL PROPERTY RIGHTS ...t 43
3.18  INDEMNIFICATION ..ottt e 43
3.18.1  Contractor's Indemnity Obligation. ...............ccooiiiiiii 43
3.18.2  Indemnification of Adjacent Property OWners. ..o 44
3.18.3  Insurance and Employment Benefits..............c.coi 44
3.18.4  Subcontractor Indemnity Agreements. ... 45
3.18.5  Implied Indemnity Rights. ..o 45
3.186  Obligation to Defend. ... 45
3.18.7  ENfOrCEMENt. ... 45
3.19  LABOR, WAGES, PAYROLL RECORDS........ccoiiiiiiiii e 45
3191 PUBKCWWOIK. ..ot 45
3.19.2  PrevailingWage Rates. ... 45
3.19.3  Unclassified WOTKEIS. ......ooooiii i 45
3.19.4 PerDIiemM WagES........cooiviiiiieeaiee e 45
3.19.5  Applicable Laws. . ..o 46

3.19.6  Posting @t Site......ccoeiiie i 46




3.19.7  WOIKEI HOUTS. ..ottt 46

3.19.8 OVEIIME. oo 46

3.19.9  Payroll RECOTAS. ....cooiiiiiiiiiii e 46
31910 APPIENtiCES. . ovvviieieii e s 47

3.19.11 Pre-Construction Meetings, INterviews. ..............cccooo v 48
3.19.12 Penalties for VIiolations. ..........cc.cooceevriieiiii e 48

3.19.13  SubcoNntractor ProviSiONS. .......cc..viivvivieiiiiiie ettt 49

3.19.14  Condition of Payment. ... 49

320  LABOR CODE §2810..... oottt ettt 49
3.20.1 APPLICALION. ..o 49

3.20.2  Declaration by Contractor. .........cccoiveiviiiiiiii s 49

3.20.3  ContinUING DULY. ........ooiiiiiiiiei e 49

3.21 URBAN RUNOFF AND STORM WATER COMPLIANCE ..............cccoiiiiiiieiee 49
3.21.1 Contractor's Responsibility. ...........cocoviriiiii e 49

3.21.2  InsSpections, REPOMS. ........oooiiiiiiii e 50

3.21.3  VIOIAONS. oo 50

3.21.4  Condition of Payment. ... 50

3.21.5  Costs of COMPHANCE. .........ccciiiiiiiii i 50

322 SOLID WASTE MANAGEMENT ..ot 50
323 CEQA COMPLIANCE .........ooi ittt 50
324  AQMD COMPLIANGCE. ...ttt 50
ARTICLE 4 CONSTRUCTION ADMINISTRATION ....ooioiiiieeiierie e 50
4.1 ARCHITECT ...t ettt ettt e sr e sb e sb e 50
411 SCoPe Of AULNOTIEY. ..o 50

41.2 Limitations on AUthOFitY. ...t 51

413 WOTK StOPPAGE. ... oot e 51

41.4 REPIACEMENL. ... e 51

415 CoUNtY RIGNES. ... 51

42 ADMINISTRATION OF THE WORK ORDER CONTRACT .......coiviiiiiii e 51
421 Observations of the WOrk. .............ooovviiiii e 51

422 Means, Methods. ...........ooiiiiiii e 51

423 Communications by Contractor. ............c.cccooviiiiiii e 51

424 Review of Applications for Payment. ... 51

425 Rejection of the WOTK. .......c.ooiiiiiiii e 52

426 Review of Submittals. ..............oo v 52

427 CRANGES. ..o 52

4.3 CLAIMS ..ottt et bbb e e 52
4.3.1 Submission Of ClaiMS. ..........ccoooiiii 52

432 ARSING OF ClaiM. ..o s 52

433 Content Of ClaimS. ........oooiiiiiiiiiie e 52

434 NONCOMPHANCE. ... e 54

4.3.5 Submission Of ClaiMS. ..........ccooiiiii e 54

4.3.6 Response to Claims by Contractor.............cccccoviiiiiii 54

437 Meet and CONTEI. .........oooiiiii e 54

438 Claims Based on Differing Site Conditions...............ccccoooiiiii 54

439 CONHINUOUS WOTK. ..o e e s 55




44 ATTORNEY'S FEES ... ..ot e 55

4.5 NOTICE OF THIRD-PARTY CLAIMS ... ...t 56

46 WAIVERS OF RIGHTS BY CONTRACTOR ...oooiiiiiiiiieiec i 56

47 GOOD FAITH DETERMINATIONS ... 56

48 ESCROW BID DOCUMENTS ......oiiii ittt st 56

ARTICLE 5 SUBCONTRACTORS ...ttt ettt srr ettt oat e e rae s aa ettt 56

5.1 SUBSTITUTION. ...t ee e ettt et s e ere sttt 56

5.1.1 SubsttUtioNS AHOWET. .......ccooiei e 56

5.1.2 Contractor's Own Expense................... et e s 57

51.3 Substantiation of ComplianCe. ............coiiiiiiiii 57

51.4 Splitting Prohibited. ... 57

52 SUBCONTRACTUAL RELATIONS ...ttt 57

5.2.1 Wtten AGreemMENES. ....oo i 57

522 (07e] o 11T O P PP VPSPPSRI 58

5.2.3 NO BrOKEIING. ... ivie et 58

52.4 Third-Party Rights. ... 58

525 All SUBCONLractor TIEIS. ...vvviiiiiiii e 58

5.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS ......oooiiiiiiiri v 58

5.31 Contingent ASSIGNMENT. ... .....oiiiiiii e 58

532 Acceptance by COUNtY. ... 59

5.3.3 County OblIGatioN. ..........cceivriieie e 59

54 COMMUNICATIONS BY COUNTY .ot 59

55 DOCUMENT AVAILABILITY ...ttt en e 59

5.6 NO LIABILITY OF COUNTY ..ottt 59

ARTICLE 6 COUNTY'S OWN FORCES AND SEPARATE CONTRACTORS.........c.oooiiiri i 59
6.1 COUNTY’S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO

AWARD SEPARATE CONTRACTS ..o 59

6.1.1 Right 0f COUNLY. ....voiiiie e 59

6.1.2 Separate Contractors. ..........cocvveviiiriie e 59

6.1.3 0o To) e [97=1 110 ] o AT OO PPP 60

6.1.4 DISPULES. ..ot s 60

6.1.5 REMEAY. ..ot e 60

6.2 MUTUAL RESPONSIBILITY ...t 60

6.2.1 USE Of S, ..o 60

6.2.2 AJOINING WOTK. ...ttt 60

6.2.3 DaMAGE. ..o s 60

6.2.4 DUSPULES. «..eetiie it e 60

6.2.5 Settlement of DiSPULES. .........oooiiiii 60

6.3 ALLOCATION OF CLEANUP COSTS .. ..ot 61

ARTICLE 7 CHANGES IN THE WORK ......ooii it e 61

7.1 CHANGES ... e 61




Page

7.1.1 € 1=]1 1= - | AU OO PP PUIPPOPPPP PP PP 61
7.1.2 Contract AdjuStMENtS. ........cccooriiiiei 61
713 Work Order AdJUSTMENES. . ..o 61
714 EXCIUSIVE RIGDES. ..o.viiii e 61
715 Written AUthOTIZAtION. ..o 61
7.1.6 Prompt PerformancCe. ..........cocoieriiiii e 61
SIGNATURES AND AUTHORIZATIONS ..ot 62
7.2.1 PartiES. ... e 62
7.2.2 o1 1 TR PP P S ORP PRSP 62
7.2.3 AULNOMIZALION. ...t 62
CHANGE ORDERS ..ottt 62
7.3.1 PUIMPOSE. ..ottt ettt 62
7.32 (0701 111=1 31 SR OSSP 63
UNILATERAL SUPPLEMENTAL WORK ORDER..........cooiiiiii e, .63
7.41 Unilateral Supplemental Work Order. ... 63
7.4.2 PUIPOSE. oot 63
743 Good Faith Determination. .........c...cco oo 63
744 Claim by CONtractor. ........cooiri e 63
745 WAIVER BY CONTRACTOR. ...ttt 63
CONSTRUCTION CHANGE DIRECTIVES ... ..o 64
7.5.1 PUMPOSE. ..o e 64
7.6.2 No Contract Adjustment. ...........c..ooviiii 64
7.5.3 Agreed Contract Adjustment. ..., 64
754 Disputed Contract Adjustment. ... 65
7.5.5 Other NOICES. ... et 65
PROCEDURES .. .. ..ottt aa e es e 65
7.6.1 Notice of Change. ..., e 65
7.6.2 Change Order REQUEST. ........oooiiriiii v 66
7.6.3 Formal Notice of ESSENCE. ........cooeeiiii e 67
PRICING ..ottt USSRV TRPN 67
7.7.1 Basis of Calculation. ... 67
7.7.2 Time and Materials Documentation.............ccoocoiicn i 68
7.7.3 AlloWabIe COSES. ...t 69
7.74 Costs NOt AIOWE. ........ooiiee i 70
7.7.5 Allowable MarkUups. ..........oooiiiiiriiii e 71
7.7.6 ReVIEW OF MAIKUPS. ....oiiiiiiieiiie e 73
777 Exclusions and Limitations. ............c.cooveeriiiinc 73
7.7.8 Net Calculations............oooiii e 73
7.7.9 UNIE PTICES. ..o 73
TT7A0  DISCOUNTS. ..oooiieeiieii et e e e e e 74
7.7.11 Prompt PriCing. c....oooii e s 74
7712  FInal Payment. ... ..o 74
7.7.13 FUl RESOIULION. ...oeii e 74
7.7.14  Reserved Rights. .......cccoiviiiiiii e 74
7.7.15  No "Total Cost" Calculations. ..........ccccciviiiiiiir e 74
7.7.16  MUHiple Changes. ........ovvvi oo 75

7717 ContinUOUS PerfOrmManCe. .........cuvor it 75




ARTICLE 8 CONTRACT TIME ... .o et 75
8.1 COMMENCEMENT AND COMPLETION .....ooiiiiii i 75
8.1.1 Date of COMMENCEMENT. ...t 75

8.1.2 Substantial, Final Completion. ... 75

8.1.3 Adjustments to Contract Time. ... 75

8.1.4 Early COmMPIEtION. ..o 75

8.2 DELAYS AND EXTENSIONS OF TIME .....cvioiiiiiiiiicce e 76
8.21 Adjustments to Contract Time of Work Order Time ...........cccceeiiiiiiinins 76

8.2.2 NOtice Of DEIAY. ... veeeieeic e 76

8.2.3 Request for EXtension. ..........ccooovoiii 77

824 ReSpONSE BY COUNLY. .....ooiii e 78

8.2.5 Formal Notice of ESSENCE. ........cccooiiiiiii 78

8.2.6 Compensation for Delay. ............ocooovieinii 78

8.2.7 Acceleration of the WOrk. ... 78

828 ConCUITENt DEIAYS. .......ooviiiiiiei e 79

8.2.9 Delay Claims.......ooeiiie e 80

8.2.10  Exercise of County Rights. ...........ocoiriiiiiii 80
ARTICLE 9 PAYMENTS AND COMPLETION.. ...ttt s 80
9.1 PAYMENT BY COUNTY ..ottt ettt 80
9.11 Time for Payment. ..o 80

9.1.2 NOL ACCEPLANCE. .....ooeviiiiiii e 80

9.1.3 ISt e 80

9.14 Disputed Payments. ........ccoooiiiiiriie i 80

9.2 APPLICATIONS FOR PAYMENTS ... oot e 80
9.2.1 Submission by Contractor. ...........cccciiiiii e 80

9.2.2 Period of Application. ... 80

9.2.3 Schedule Of VAIUES. ............oooiiiiiii e 80

9.24 Changes INWOTK. ........oooiiiiii e 81

9.2.5 Progress Payments. ..........ooooviiiiioiii e 81

9.26 Percentage Completion. ...........ccoooviiiii e 81

927 Projected WOTK. . .....oovviiiiiiiiiee e e 81

9.2.8 DISAGIEEMENTS. .....oiiiiiiiii et 81

9.2.9 Substantial Completion. ... 81

9.2.10  Certification by Contractor. ..............cocoo i 81

9.2.11 Stored MaterialS........cooviiiiii e 81

9.2.12 THHIE. oo s 81

9.3 SCHEDULE OF VALUES ...ttt s 82
9.31 Initial SUDMISSION. ... 82

9.3.2 Balanced AllOCAtION. ...........ccovviiiie e 82

9.3.3 Ling ESHIMAtes. ...o.oooiiiiiii e 82

9.34 UPatiNg. ..o 82

9.3.5 SUBSEANtIALION. . ...ovieiie 82

9.3.6 COITECHIONS. ..ot 82

9.3.7 Changes 10 WOTK. .........ooiiiiiiii e 82

9.3.8 Applications for Payment. ... 82

9.4 PROGRESS PAYMENT CONDITIONS. ..ottt 82

9.4.1 Progress Payment AMOUNL.............coo i 82




9.5

9.6

9.7

0.8
9.9

9.10

9.1

9.12
9.13

Page
9.4.2 Other Conditions and Documentation. ... 83
COUNTY APPROVAL/REJECTION OF APPLICATIONS FOR PAYMENT .................... 83
9.5.1 REVIEW DY COUNTY. ...ttt 83
9.5.2 Disapproval by COUNLY. ....occooiiiiiiiiiii e 83
9.5.3 Re-submittal by Contractor. ... 84
9.54 Approval NUIIfICation. ............ccooviriiii 84
9.5.5 NO Waiver By COUNTY. ........ooiiiiiieiiie e 84
9.5.6 NO Representation............occov oo 84
WITHHOLDING OF PAYMENT .....ooiiii e 84
9.6.1 Grounds for Withholding. ..o JRR 84
96.2 Application of WIthhoIding. ...........cccccomiiiiiiii s 85
9.6.3 Final Payment..........ccuooiiiiieiiiiiiiecce e 85
9.6.4 Release of Withholding...............cccccii e 86
9.6.5 Additional RIGES. ........ccooiiiii e 86
PAYMENTS BY CONTRACTOR ......ooiiiiie ettt 86
9.7.1 Payments t0 SUbCONraCtOrs. .........coooiiiiniiic i 86
9.7.2 Payments in TIUSE. ... 86
9.7.3 Payment INformation. ..o 86
9.7.4 JOINE Payment. ... 86
9.7.5 Direct Negotiation of Stop Payment Notices. ... 86
9.7.6 Release of Stop Payment NOtICES. ... 86
9.7.7 No County OblGation. .........c...cooeiriiiiiit i 87
FAILURE OF PAYMENT .....oooiiiiiiiii ittt et 87
SUBSTITUTION OF SECURITIES FOR RETENTION ... 87
9.91 Public Contract Code.........coooviiiiiieiici 87
9.9.2 SUDSHIULE SECUIY. ...covviieii et 88
9.9.3 Deposit of Retentions. ...........ccooov i 88
FINAL PAYMENT ..ottt et e 88
9.10.1 Payment by COUNtY. .........oooiiiii e 88
9.10.2  Application for Final Payment. ... 88
9.10.3  Review by COUNtY. ..o 88
9.10.4  Conditions to Final Payment............c..ocoiiii 88
9.10.5  Disputed AMOUNLS. .......ccooiiiiiiiei e 89
9.10.6  NoWaiver by COUNY. .......cooviiiiiire e 89
9.10.7  WAIVER BY CONTRACTOR. ..ottt 89
SUBSTANTIAL COMPLETION.......oiiiiiiiiiriieit et 89
9.11.1 CONraCt TIME. .ttt e 89
9.11.2  Request for INSPECON. ..........cooeiiiii e 89
9.11.3  Substantial Completion INSPection. ..............cccoviii 89
9.11.4  Substantial Completion Punch List...............cccooiiii 89
9.11.5  RE-INSPECLION. ....oiiiiiiiie e 90
9.11.6  Notice of Substantial Completion. .............cccooiii 90
PARTIAL OCCUPANCY OR USE ....oioiviiiiiee et 90
FINAL COMPLETION .....oiiiiiiteite ettt er et 91
9.13.1 CoNtract TIMB. ..coiiiii e 91




9.13.2  Final Completion PUnch List. ..........cccoooiiiii 91

9.13.3  Performance of PUnch List. ... 91

9.13.4  Request for Final INSpection. ... 91

9.13.5  Notice of Final Completion. ..........ccooiviiiiiii e 91

9.13.6  Notice of COMPIBLION. ......oo i 92

9.13.7  NoWaiver by COUNLY........cooiiiiiii e 92
ARTICLE 10 INSPECTIONS, SAFETY AND HAZARDOUS SUBSTANCES ... 92
10,1 INSPECTIONS ...ttt 92
10.1.1 GENETAL ...ttt e 92

10.1.2  Coordination. ......ccooiiiiii e 92

10.1.3  Uncovering OF WOTK. ..o 92

10.1.4  Off-HoUurs INSPECHIONS. ......eeiiieieireiiie e 92

10.1.5  Accesstothe WOrK. ... 92

10.1.6  Right to STOP WOTK. ....ooiiiiiiiii e 93

10.1.7  NO COUNLY DULY. oot 93

10.1.8  Contractor Responsibility. ..o 93

10.1.9  Reimbursement to COUNtY. ..ot 93

10.2 SAFETY PRECAUTIONS AND PROGRAMS ...t 93
10.2.1  General Safety Obligation. ... 93

10.2.2  Contractor's Safety Program. ... 93

10.2.3  Safety OFUEIS. ......ooivi it 94

10.2.4  Safety Representative. ... 94

10.2.5  ProteCliON. ... 94

10.2.6  Safeguards, Disabled ACCESS........c.oiiiviiiiiii i 94

10.2.7 Fire, Explosives, Hazardous Substances. .............cccooviii 94

10.2.8  FIrSt AIG. ..o s 94

10.2.9  Unsafe CONItIONS. ......oooriieiiii e 94

10.2.10  Responsibility for LOSS. ... .o 94

10.2.11  Loading, StOrage. ....cocoioviiriiiiiii e 95

102,12 EMEIGENCY . .o ettt es e bt 95

10.2.13 No County Responsibility. ... 95

10.2.14  Separate CoNtractors. .........ccooviriiriniie i 95

10.3 HAZARDOUS SUBSTANCES, MOLD........c.coiiiiiiiii i 95
10.3.1 Hazardous SUDSIANCES. ...........ccovvveee i 95

10.3.2 MO, oo 97

10.3.3  Release of COUNtY. ...ooovviiii i 97

10.3.4  Communications with Governmental Authorities..................oc 97

10.3.5  SUBCONACLOTS........oooviiiieeiicetice ettt ettt 97
ARTICLE 11 INSURANCE.........o ottt ettt 98
111 INSURANCE ... oottt e ea et 98
11.1.1 Contractor's Insurance Requirements. ... 98

11.1.2  Other Mandatory Insurance Requirements. .................ooooiiiiins 98
ARTICLE 12 BONDS ... oottt ettt ettt s ans s ere s ar et 100
121 PERFORMANCE BOND AND PAYMENT BOND ..o 100
1211 Performance and Payment Bonds............cccccoooiiiiiiiiiiii e 100

12,12 CRANGES. oot 100

12.1.3  REPIACEMENT. ... e 100




Page

12.1.4  DUFALION. (oot 100

12.1.5  Condition of Payment. ..o 100

1216 Surety RatiNg. ......coooooiiiiiiie e 100

T2.1.7  PreMIUMS. ..ottt s et st b s 100

12.1.8  ODBIGEE. ...oiiiiiiiit e 100

12.1.9  NOEXONEratioN. ......oooiiiiiiiiiiiiie it 100

12.1.10  COMMUNICAHIONS. ...oeiiiiiiei et 100

12111 NO LIMIBBHON. ...ttt 101
12.1.12  Subcontractor BONAS. ........c.ooviiiiiieiii e 101

12,113 ClaiMS. ..ot 101
ARTICLE 13 UNCOVERING AND CORRECTION OF THEWORK .........coooiii 101
131 UNCOVERING OF THE WORK .....ooiiiiiiiir v 101
13.2 CORRECTION OF THE WORK .......ooitiiiiie ittt 101
13.3  GUARANTEE TO REPAIR PERIOD .......ccociiioi e 101
13.3.1 Guarantee To Repair Period. ... 101

13.3.2  Repair by Contractor. ... 101

13.3.3  Notice by COUNtY. ....ooiiiii 102

13.3.4  Correction by County. ......ccooooiiiiri 102

13,38 SAlE. ..o e e 102

13.3.6  NOLIMItAtON. ... 102

13.4 ACCEPTANCE OF NONCONFORMING WORK .......c.cooiiiiiiiiiiiiieine e 103
ARTICLE 14 MISCELLANEOUS PROVISIONS................ et e b e et 103
141 GOVERNING LAW ...t e 103
142  TIME OF ESSENCE ......ooiiiii ittt 103
14.3 SUCCESSORS AND ASSIGNS ..o 103
144  WRITTEN NOTICE .....oooiiiiiie ettt et e 103
14.4.1 NOICE 0 COUNLY. ..o 103

14.42  Notice to Contractor. ..........covvii i 103

14.4.3 Noticeto Claimant. ............occooiiii e 104

145 RIGHTS AND REMEDIES ........coooiiiiitiieieeceei ettt 104
1451 County RIGNS. ..o 104

1452  WItiNg REQUITEd. ......eoiiiii e 104

14.5.3  SubsSeqUENt BreaCh. ......c.occuiviiiiiiiiiie e 104

146  NONUISANCE ......oooiiii e 104
147 EXTENT OF AGREEMENT ...ttt et 104
14.8  NO THIRD-PARTY RIGHTS ..ottt s 104
14.9  SEVERABILITY ..ot e e e 105
14.10 PROVISIONS REQUIRED BY APPLICABLE LAWS ... 105
1411 SURVIVAL .ottt et 105
14.12 FEDERAL GRANT S ... oottt 105

14.13 PROHIBITED INTERESTS.......ooiiiiiiii it 105




14,14 ASSIGNMENT OF ANTI-TRUST ACTIONS ... oot 105
415 NO WAIVE R e e ettt e et 106
14.16 CONSENT TO PHOTOGRAPHING .......oooiiiiiiiii et 106
ARTICLE 15 DEFAULT, TERMINATION AND SUSPENSION ..o 106
15.1 COUNTY REMEDIES FOR DEFAULT ....oviiiiiieiie ettt 106
15.1.1 Eventof Default. ... 106

15.1.2  County's REMEAIES. .....ocviiiiiiiit e 107

15.1.3  Contractor Tools, EQUIPMENL. ..o 107

15.1.4  Contractor Obligations. ..o 108

15.1.5  Accounting and Payment.............ccooiiiiiiii e 108

15.1.6 SUTELY. .oeeitiiie ettt 109

15.1.7 {07010 1Y7=T £ o] DO 109

15.1.8 Substantial Performance WaiVed. ..............cvvveviiiiiininia e 110

15.1.9 CroSS DEfaUIL. ... e 110

15.1.10  Rights CumulatiVe.........coiii 110

15.1.11  Materiality. ...coooveiiei s 110
15,112 CouUNty ACHION. ....oiiiiiiie e 110

15.2 SUSPENSION BY COUNTY FOR CONVENIENCE ...........cooiivieeiii e 110
15.2.1 SUSPENSION OFUET. .......ooiiiiiii et e 110

156.2.2  RESUMPLION. .....ooiiiiiiiiiiiie et 110

15.2.3 [T 0211 7= 1 (1) 2 TR P PP ORUSR SRR 110

15.3  TERMINATION BY COUNTY FOR CONVENIENCE .......ocoviooieeeeoeeereeeeeeee e, 110
15.3.1 Right to Terminate for COnvenience. ... 110

15.3.2 Contractor Obgations. ..o 111

156.3.3  Contractor Compensation...........c.ceevvrviieeiiiiiee e 111

15.3.4  Exclusive COmMPENnSation. ...........c..ooreeeiiriiiieececc e 111

18.3.5 SUDCONIIACTOIS. ...t s st s s e s e s e e e e e aeenanenee s 111

15.4 TERMINATION BY CONTRACTOR ...ttt e et 111
15.4.1 CoNractor's REMEIES. ........vveeiiiieiiiieeieeeee bt e s e e e e e 111

15.4.2 Notice of Intention to Terminate. ...........ccccviiviiiiii s 111

15.4.3 CONLINUOUS PIOMMANCE. ... ..ooviivieiiiiieieieeetertaesasata st eneneanaaanae s 111

155 WARRANTIES ... ettt e e e e e e e e e e e nemenanens 112
ARTICLE 16 NON-DISCRIMINATION ..ottt e st e e e s een e e s 112
16.1 NON-DISCRIMINATION IN SERVICES ..o 112

16.2  NON-DISCRIMINATION IN EMPLOYMENT ......occoiiiiiiiiiii e 112




SUPPLEMENTAL GENERAL CONDITIONS OF
THE STANDARD FORM NJPA IQC-WORK ORDER CONTRACT (EZIQC)
BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

ARTICLE 1
GENERAL PROVISIONS

1.1 DEFINITIONS-GENERAL

1.1.1 Acceptance of a Work Order. Acceptance is when the County determines all the
requirements of an individual Work Order have been completed. Execution of the Notice of Completion will signify
Acceptance. A copy of the Notice of Completion will be sent to the Contractor after execution by the County. Upon
receipt of the Notice of Completion, the Contractor will be relieved of the duty of protecting the work, and the County will
initiate final settlement and payment.

1.1.2 Act of God. “Act of God” means earthquake, natural flood, tornado or other unusually
severe natural or weather phenomenon occurring at the Site and causing Delay to performance of the Work at the
Site; provided, however, that precipitation and winds shall not be an Act of God unless it exceeds in any given month
the 10-year average of monthly levels as established by the National Oceanic and Atmospheric Administration
(“NOAA") according to NOAA's records of measurable precipitation and winds taken at NOAA’s recording station
located within the Riverside County basin area that is nearest to the Site.

1.1.3 Addendum. ‘Addendum’ means written or graphic information (including, without limitation,
Drawings or Specifications) issued prior to the NJPA Bid Closing Deadline, which modifies or interprets the Bidding
Documents by additions, deletions, clarifications or corrections.

1.1.4 Adjustment Factor. The Contractor's competitively bid price adjustment to the unit prices
as published in the Construction Task Catalog associated with the applicable NJPA bid process. All adjustment
factors are expressed as an increase or decrease from the published prices.

1.1.5 Admitted Surety. “Admitted Surety” means a surety insurer that is duly certified pursuant to
California Insurance Code §995.120 to transact business as a surety in the State of California.

1.1.6 Applicable Laws. “Applicable Laws” means all statutes, ordinances, rules, regulations,
policies and guidelines enacted by Governmental Authorities (including, without limitation, Environmental Laws and
Disability Laws), codes adopted or promulgated by Governmental Authorities (including, without limitation, building
and health and safety codes), lawful orders of Governmental Authorities and common law, including, but not limited
to, principles of equity applied by the courts of the State of California, which are in effect at the time the Work is
performed.

1.1.7 Application for Payment. ‘“Application for Payment” means Contractor's itemized
application for Progress Payment or Final Payment prepared, submitted and substantiated in accordance with the
requirements of the Contract Documents.

1.1.8 Architect. “Architect’” means the design professional retained by County that is primarily
responsible for the preparation of the Drawings and Specifications for the Project.

1.1.9 Assistant CEQO/EDA. “Assistant CEO/EDA" means the Assistant CEO for the Economic
Development Agency, or his/her designee.
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1.1.10 Award. “Award” means either (1) a minute order duly adopted by the Board of Supervisors
approving County’s entering into the Construction Contract with Contractor or (2) execution of the Construction
Contract by the Clerk of the Board.

1.1.11 Bid. “Bid” means the completed and signed Bid Form and other Bid Submittals submitted by
a Bidder to the NJPA in response to the Invitation for Bids (IFB) and in accordance with the NJPA Instructions to
Bidders.

1.1.12 Bid Amount. “Bid Amount” means the dollar amount of the Adjustment Factor that is used
as the basis for determining which Bidder has submitted the lowest Bid price for purposes of Award pursuant to the
NJPA’s chosen method of Award set forth in the NJPA Contract Documents and Instructions to Bidders.

1.1.13 Bid Bond. “Bid Bond” means alternative form of Bid Security submitted by a Bidder that
consists of a surety bond issued by a Surety in accordance with the NJPA Bidding and Contract Documents.

1.1.14 Bid Closing Deadline. “Bid Closing Deadline” means the deadline (date and time) for
receipt of Bids by the NJPA that is stated in the NJPA Bidding and Contract Documents, as adjusted by Addendum.

1.1.15 Bid Form. “Bid Form" means the form prescribed by the NJPA Bidding Documents to be
completed and signed by a Bidder showing the Adjustment Factor(s) of its Bid.

1.1.16 Bid Security. “Bid Security” means a deposit of cash, certified or cashier's check or bond
submitted by a Bidder in accordance with the NJPA Bidding Documents guaranteeing that if Award is made to the
Bidder, the Bidder will enter into the Construction Contract and furnish the Performance Bond and Payment Bond and
other Post-Award Submittals in accordance with the NJPA and County Contract Documents.

1.1.17 Bid Submittal. "Bid Submittal’ means a document that Bidder is required by the NJPA
Bidding Documents to submit with or as part of its Bid.

1.1.18 Bidder. “Bidder” means a person or entity submitting a Bid for Award of the NJPA
Construction Contract.

1.1.19 Bidding Documents. “Bidding Documents” means the following collection of documents
prepared and issued by NJPA relating to the NJPA Contract:

A NJPA Invitation for Bid Documents (IFB);

2 NJPA Project Information,

3 NJPA Instructions to Bidders;

4 NJPA Execution Documents;

5 NJPA IQCC Standard Terms and Conditions and Contract General Conditions
.6 Specifications;

7 Construction Task Catalogue (General Construction (B) - July 2013)

8 Addenda;

9 Reference Documents;

10 Safety Program; and
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Rkl those documents, or those portions or provisions of documents, that, although not listed in
Subparagraph 1.1.19.2 through Subparagraph 1.1.19.9, above, are expressly cross-referenced therein or attached
thereto, including, without limitation, all documents submitted by Contractor as part of its NJPA Bid, Post-Award
Submittals, or subsequently awarded NJPA IQC Construction Contracts between the County and the Contractor.

1.1.20 Board of Supervisors. “Board of Supervisors” means the Board of Supervisors for the
County of Riverside.

1.1.21 Change. “Change” means a modification, change, addition, substitution or deletion in the
Work or in Contractor's means, methods, manner, time or sequence of performing the Work arising from any cause or
circumstances, including, without limitation, either directly at the request of County or constructively by reason of other
circumstances. Use of the term “Change,” in any context, in the Contract Documents shall not be interpreted as
implying that Contractor is entitied to a Contract Adjustment on any basis other than as permitted by the terms of the
Contract Documents for Compensable Change, Deleted Work or Compensable Delay. Change Order. “Change
Order” means a written instrument, signed in accordance with the requirements of the General Conditions and
Supplemental General Conditions of the Standard Form NJPA 1QC-Work Order Contract (EZIQC) Between County
and Contractor (Supplemental General Conditions), setting forth the agreement of County and Contractor on the
terms of a Contract Adjustment.

1.1.22 Change Order Request. “Change Order Request” means Contractor's written request for a
Contract Adjustment pursuant to Paragraph 7.6.2, below.

1.1.23 Claim. “Claim” means a written demand or assertion by Contractor seeking, as a matter of
right, an interpretation of contract, payment of money, recovery of damages or other relief. A Claim does not include
the following: (1) tort claims for personal injury or death; (2) stop payment notice claims; (3) a determination of the
right of County to specific performance or injunctive relief to compel performance; (4) a determination of the right of
County to suspend, revoke or limit the Contractor's Prequalification status or rating or to debar Contractor from
bidding or contracting with County; or (5) a determination of the right of County under Applicable Laws to terminate
the Construction Contract and/or recovery of penalties imposed upon Contractor for violation of statutory obligations
under Public Contract Code §4100 et seq.

1.1.24 Close-Out Documents. “Close-Out Documents” means ail Record Documents, warranties,
guarantees, technical information, operations manuals, replacement parts, excess and attic stock and other
documents (including, without limitation, electronic versions and hard copies) and things required to be submitted by
Contractor under the Contract Documents as a condition of Final Completion or Final Payment.

1.1.25 Compensable Change. “Compensable Change” means circumstances involving the
performance of Extra Work:

A that are the result of
1) Differing Site Conditions,

(2) amendments or additions to Applicable Laws, which amendments or additions are
enacted after the Bid Closing Deadline,

(3) a Change requested by County in accordance with the conditions of authorization
applicable to Compensable Changes set forth in Article 7, below, or

(4) other circumstances involving a Change in the Work for which Contractor is given
under the Contract Documents a specific and express right to a Contract Adjustment to the Contract Price,

2 that are not caused, in whole or in part, by an act or omission of Contractor or a

Subcontractor, of any Tier, constituting negligence, willful misconduct, or violation of an Applicable Law, or by a
failure of Contractor of a Subcontractor, of any Tier, to comply with the Contract Documents;
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3 for which a Contract Adjustment is neither prohibited by nor waived under the terms of the
Contract Documents; and

4 that if performed would require Contractor to incur additional and unforeseeable Allowable
Costs that would not have been required to be incurred in the absence of such circumstances.

1.1.26 Compensable Delay. “Compensable Delay” means a Delay to the critical path of activities
affecting Contractor’s ability to achieve Substantial Completion of the entirety of the Work within the Contract Time:

A that is the result of
(a) a Compensable Change,

(b) the active negligence of County, Architect, a County Consultant or a Separate
Contractor,

(c) a breach by County of an obligation under the Contract Documents, or

(d) other circumstances involving Delay for which Contractor is given under the Contract
Documents a specific and express right to a Contract Adjustment adjusting the Contract Price;

2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, or a violation of an Applicable Law, or a failure by Contractor
or any Subcontractor, of any Tier, to comply with the Contract Documents; and

3 for which a Contract Adjustment to the Contract Time is neither prohibited by nor waived
under the terms of the Contract Documents.

1.1.27 Construction Change Directive. “Construction Change Directive” means a written
instrument signed in accordance with the requirements of Article 7, below, that: (1) directs the performance of a
Change that does not involve a Contract Adjustment; (2) establishes a mutually agreed basis for compensation to
Contractor for a Compensable Change under circumstances where performance of the Compensable Change needs
to proceed in advance of the County performing a full evaluation of the Contractor's rights relative to a Contract
Adjustment; or (3) directs performance of Work or a Change with respect to which there exists a dispute or question
regarding the terms of a Contract Adjustment.

1.1.28 Work Order Construction Schedule. “Construction Schedule” means the detailed, critical
path schedule prepared by Contractor in accordance with the requirements of the Contract Documents showing
Contractor’s plan for performance of the Work within the Contract Time.

1.1.29 Construction Task Catalog (CTC). This is a comprehensive listing of specific repair or
remodeling tasks together with a specific unit of measurement and a unit price.

1.1.30 Contract Adjustment. “Contract Adjustment” means an adjustment, additive or deductive,
to the Contract Price or Contract Time, or Work Order that is permitted by the Contract Documents due to
circumstances constituting a Compensable Change, Compensable Delay or Deleted Work.

1.1.31 Contract Documents. “Contract Documents” means the following collection of documents:

A Standard Form of Construction Contract for EZIQC Between County and Contractor (EZIQC
Contract);

2 NJPA Addenda:;

3 NJPA Membership Agreement;
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4 NJPA Indefinite Quantity Construction Agreement;
.5 NJPA IFB;
.6 NJPA Book 1 (Project Information, Instructions to Bidders & Execution Documents);

4 NJPA Book 2-IQCC Standard Terms and Conditions and General Conditions (EZIQC
General Conditions);

.8 EZIQC Work Order & Detailed Scope Documents

9 Supplemental General Conditions of the Standard Form EZIQC-Work Order Contract
Between County and Contractor (Supplemental EZIQC General Conditions)

10. Construction Task Catalogue (CTC) (General Construction (B), July 2013
A1 Change Orders;

A2 Unilateral Change Orders;

A3 Construction Change Directives;

14 Safety Program;

A5 other documents that comprise exhibits, attachments or riders to the documents listed in
preceding Subparagraph 1.1.35.1 through Subparagraph 1.1.35.11, above;

16 executed Declaration of Sufficiency of Funds;
A7 Modifications;
18 Reference Documents; and

A9 if the NJPA Bidding Documents limit bidding to Prequalified Bidders, those written
representations, obligations or responsibilites made, acknowledged or assumed by the Bidder as part of the
applicable Prequalification conducted by NJPA, including, without limitation, any continuing obligations assumed by
Contractor to disclose false or misleading information, report changes in ownership or management and comply with
minimum safety requirements.

1.1.32 Contract Price. “Contract Price” means the dollar amount set forth in the EZIQC Contract as
the total compensation payable by County to Contractor for complete performance by Contractor in accordance with
the Contract Documents of the Work and other obligations assumed by Contractor under the Contract Documents.

1.1.33 Contract Time. “Contract Time" means the total number of Days set forth in the EZIQC
Contract within which Contractor is obligated to achieve Substantial Completion and/or Final Completion of the Work,
as extended or shortened by Contract Adjustments.

Contractor. “Contractor” means the person or entity identified by County as the NJPA Bidder receiving Award
of an NJPA Indefinate Quantity Construction Agreement.

1.1.34 Contractor Amount. “Contractor Amount’ means the component amount calculated on
behalf of Contractor pursuant to Paragraph 15.1.5, below, that is used to determine the total net amount payable to
Contractor or County in the event of a partial or full termination or discontinuance of the Work.
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1.1.35 Contractor's Own Expense. “Contractor's Own Expense” means that Contractor agrees to
assume sole responsibility to pay and be responsible for any resulting or associated Loss and Delay, without any
Contract Adjustment and without any other form of compensation or reimbursement, of any kind, by County.

1.1.36 County. “County’” means the County of Riverside, a political subdivision of the State of
California.

1.1.37 County Amount. “County Amount’ means the component amount calculated on behalf of
County pursuant to Paragraph 15.1.5, below, that is used to determine the total net amount payable to Contractor or
County in the event of a partial or full termination or discontinuance of the Work.

1.1.38 County Consultant. “County Consultant’ means a consultant, other than Architect, engaged
by County (or engaged as a subconsultant to the Architect or a County Consultant) to provide professional advice to
County with respect to the design, construction or management of the Project.

1.1.39 County Review Date. “County Review Date” means an end date set forth in the
Construction Schedule or Submittal Schedule within which County, Architect or a County Consultant is to provide
information, review documents or render decisions, approvals or disapprovals. '

1.1.40 County Review Period. “County Review Period” means a period of time set forth in the
Construction Schedule or Submittal Schedule within which County, Architect or a County Consultant is to provide
information, review documents or render decisions, approvals or disapprovals.

1.1.41 County Risk Manager. “County Risk Manager’ means the individual employee of the
County acting as its risk manager.

1.1.42 County Website. “County Website” means the website maintained by County at
http://www.rivcoeda.org. -

1.1.43 Date of Commencement. “Date of Commencement’ means the starting date used for
calculation of the Contract Time, and is the date, no earlier than the first working day following issuance of the first
Work Order Notice to Proceed, issued by the County.

1.1.44 Day. “Day’, whether capitalized or not, and unless otherwise specifically provided, means
calendar day, including weekends and Holidays.

1.1.45 Declaration of Sufficiency of Funds. “Declaration of Sufficiency of Funds” means the
declaration, in the form included in the Bidding Documents, required to be submitted by Contractor under
circumstances where Contractor has not executed a collective bargaining agreement covering the workers who will be
employed to perform the Work.

1.1.46 Defective Work. ‘“Defective Work” means materials, equipment, labor, workmanship,
construction services or other construction work comprising the Work by Contractor or a Subcontractor that (1) is
faulty, omitted, incomplete, or deficient, or (2) does not conform to Applicable Laws, the Contract Documents, or the
requirements of any inspection, reference standard, test, code or approval specified in the Contract Documents.

1.1.47 Delay. “Delay” means any circumstances involving delay, disruption, hindrance or
interference.

1.1.48 Deleted Work. “Deleted Work” means Work that is eliminated or its scope or cost reduced
pursuant to a Change Order or Unilateral Change Order.

1.1.49 Department of Industrial Relations. “Department of Industrial Relations” means The
Department of Industrial Relations of the State of California.
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1.1.50 Design Discrepancy. “Design Discrepancy” means an error, omission, conflict, ambiguity,
lack of coordination or noncompliance with Applicable Laws contained in the Bidding Documents, Contract
Documents, Reference Documents or other information made available by County to Contractor prior to or after the
Bid Closing Deadline.

1.1.51 Design Documents. “Design Documents” means all originals, copies and drafts of plans,
drawings, tracings, specifications, programs, reports, calculations, presentation materials, models, building
information models and other writings or materials containing designs, specifications or engineering information
related to the Work or Project prepared by Architect, County Consultants, Contractor, Separate Contractors or
Subcontractors including, without limitation, computer aided design materials, electronic data files and paper copies.
The term “Design Documents” includes both the written documents and all building and other designs depicted
therein.

1.1.52 Design Intent. “Design Intent” means the general intended design objectives of the Design
Documents prepared by Architect and County Consultants, as described in Paragraph 1.2.1, below.

1.1.53 Designation of Subcontractors. “Designation of Subcontractors” means the list of
proposed Subcontractors prepared by the Bidder pursuant to California Public Contract Code §§4100 et seq.

1.1.54 Differing Site Condition. “Differing Site Condition” means an unforeseen condition that
constitutes a basis for Contract Adjustment pursuant to Paragraph 4.3.8, below.

1.1.55 Disability Laws. “Disability Laws” means applicable federal, state, local or municipal laws,
rules, orders, regulations, statutes, ordinances, codes, decrees, or requirements of any Government Authority, which
regulate, relate to or impose liability or standards of conduct with respect to, or accessibility for, persons with
disabilities, including, without limitation, the Americans with Disabilities Act (42 USCA §§ 12101 et seq.) and the Fair
Housing Amendments Act of 1988 (42 USCA §§ 3604 et seq.).

1.1.56 Discovery Date. “Discovery Date”, generally used in reference to Contractor’s obligation to
give written notice of certain facts, conditions or circumstances, means the earlier of the dates that Contractor or any
Subcontractor either: (1) discovered such facts, conditions or circumstances; or (2) should have discovered such
facts, conditions or circumstances in the exercise of the level of care required by the terms of the Standard of
Performance.

1.1.57 Drawings. ‘Drawings” means graphic and pictorial documents showing the design, location
and dimensions of the Project, and generally includes plans, elevations, subparagraphs, details, schedules and
diagrams. The term “Drawings” is used interchangeably with "Plans”.

1.1.58 EDA. “EDA” means the Economic Development Agency for the County of Riverside.

1.1.59 Environmental Laws. “Environmental Laws” means all applicable federal, state, local or
municipal laws, rules, orders, regulations, statutes, ordinances, codes, decrees and permits or other requirements of
any Governmental Authority, which regulate, relate to, or impose liability or standards of conduct concerning any
Hazardous Substance (including, without limitation, the use, handling, transportation, production, disposal, discharge
or storage thereof), occupational or environmental conditions on, under, or about the Site or Existing Improvements
(including, without limitation, soil, groundwater, and indoor and ambient air conditions), environmental protection
(natural or manmade resources), or occupational health or industrial hygiene (but only to the extent related to
Hazardous Substances on, under, or about the Site or Existing Improvements), as now or may at any later time be in
effect, including without limitation, the Comprehensive Environmental Response, Compensation and Liability Act of
1980 [42 U.S.C.A. §§ 9601 et seq.]; the Resource Conservation and Recovery Act of 1976 [42 U.S.C.A. §§ 6901 et
seq.]; the Clean Water Act (also known as the Federal Water Pollution Control Act) [33 U.S.C.A. §§ 1251 et seq.]; the
Toxic Substances Control Act [15 U.S.C.A. §§ 2601 et seq.]; the Hazardous Substances Transportation Act [49
U.S.C.A. §§ 1801 et seq.); the Insecticide, Fungicide, Rodenticide Act [7 U.S.C.A. §§ 136 et seq.]; the Superfund
Amendments and Reauthorization Act [42 U.S.C.A. §§ 6901 et seq.]; the Clean Air Act [42 U.S.C.A. §§ 7401 et seq.];
the Safe Drinking Water Act [42 U.S.C.A. §§ 300f et seq.]; the Solid Waste Disposal Act [42 U.S.C.A. §§ 6901 et
seq.]; the Surface Mining Control and Reclamation Act [30 U.S.C.A. §§ 1201 et seq.]; the Emergency Planning and
Community Right to Know Act [42 U.S.C.A. §§ 11001 et seq.]; the Occupational Safety and Health Act [29 U.S.C.A.
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§§ 655 and 657]; the Residential Lead-Based Paint Exposure Act (Title X of the Housing and Community
Development Act of 1992) [15 U.S.C.A. §§2681 et seq.], the Lead-Based Paint Poisoning Prevention Act [42
U.S.C.A. §§ 4821 et seq.]; the Federal Endangered Species Act, the California Endangered Species Act, the
Migratory Bird Treaty Act, the National Environmental Policy Act, the California Environmental Quality Act, Porter
Cologne Water Quality Act (California Water Code §§ 13000 et seq), and all similar federal, state or local laws, rules,
orders, regulations, statutes, ordinances, codes, decrees, or requirements.

1.1.60 Escrow Agent. “Escrow Agent’ means an entity serving as escrow agent pursuant to
California Public Contract Code §22300 in connection with the deposit of securities or retention.

1.1.61 Escrow Bid Documents. “Escrow Bid Documents” means all written documentation and
electronic files reflecting the basis for and calculation of a Bid, including, without limitation, estimates, quantity take-
offs, price quotations, product data, pricing data, memoranda, narratives, add/deduct sheets and reports (including,
without limitation, reports on conditions at, under, or in the vicinity of the Site). The term “Escrow Bid Documents”
does not include copies of Bidding Documents if they are not needed to comply with the requirements of the Bidding
Documents applicable to submission of Escrow Bid Documents.

1.1.62 Event of Contractor Default. “Event of Contractor Defaul” means any of the events
constituting default by Contractor as set forth in Paragraph 15.1.1, below.

1.1.63 Evidence of Insurance. “Evidence of Insurance” means the statement, completed by Bidder
in the form included in the Bidding Documents, evidencing the Bidder's compliance with the insurance requirements of
the Bidding Documents.

1.1.64 Excusable Delay. “Excusable Delay’ means a Delay, other than a Compensable Delay, to
Contractor's ability to achieve Substantial Completion or Final Completion of the Work within the Contract Time that
is: (1) not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor, of any Tier, constituting
negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any Subcontractor, of any
Tier, to comply with the Contract Documents; (2) unforeseeable, unavoidable and beyond the control of Contractor
and the Subcontractors, of every Tier; and (3) the result of a Force Majeure Event. Without limitation to the foregoing,
neither the bankruptcy, insolvency nor financial inability of Contractor or @ Subcontractor, of any Tier, nor any failure
by a Subcontractor, of any Tier, to perform any obligation imposed by contract or Applicable Laws shall constitute a
ground for Excusable Delay.

1.1.65 Existing Improvements. “Existing Improvements” means all improvements located on the
Site as of the acceptance date of the Detailed Scope of Work, whether above or below the surface of the ground,
including, but not limited to, existing buildings, utilities, infrastructure improvements and other facilities.

1.1.66 Extra Work. “Extra Work” means labor, materials, equipment, services or other work, not
reasonably inferable by Contractor or its Subcontractors from the design and other information set forth in the Bidding
Documents, the performance of which requires the expenditure by Contractor of additional and unforeseen Allowable
Costs. References to Extra Work shall not be interpreted to mean or imply that Contractor is entitied to a Contract
Adjustment unless such Extra Work constitutes a Compensable Change.

1.1.67 Final Completion, Finally Complete. “Final Completion” and “Finally Complete” mean the
point at which the following conditions have occurred with respect to an individual Work Order:

A the Work is fully completed, including all minor corrective, or "punch list," items;

2 all permits, approvals and certificates by Governmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use the Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any
Tier, constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any
Subcontractor, of any Tier, to comply with the Contract Documents;

3 the Work and the related portions of the Site have been thoroughly cleared of all construction
debris and cleaned in accordance with the requirements of the Contract Documents, including, but not necessarily
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limited to where applicable, the following: removal of temporary protections; removal of marks, stains, fingerprints and
other soil and dirt from painted, decorated and natural-finished woodwork and other Work; removal of spots, plaster,
soil and paint from ceramic tile, marble and other finished materials; all surfaces, fixtures, cabinet work and equipment
are wiped and washed clean and in an undamaged, new condition; all aluminum and other metal surfaces are
cleaned in accordance with recommendations of the manufacturer; and all stone, tile and resilient floors are cleaned
thoroughly in accordance with the manufacturer's recommendations and buff dried by machine to bring the surfaces
to sheen;

: 4 all conditions set forth in the Contract Documents for Substantial Completion of the Work
have been, and continue to be, fully satisfied,

5 all conditions pertaining to the Work and reqUired for the release of County’s obligations
(including, but not limited to, release of County’s bond obligations) to Governmental Authorities (including, but not
limited to, matters involving grading, flood control, public works, transportation and traffic) have been satisfied; and

.6 Contractor has delivered to County all Close-Out Documents.

1.1.68 Final Completion Punch List. “Final Completion Punch List” means the list of minor items
of Work to be completed or corrected by Contractor for Final Completion.

1.1.69 Final Payment. “Final Payment” means payment by County to Contractor of the entire
unpaid balance of the Work Order Price due to Contractor following Final Completion, less the amount retained per
the contract. .

1.1.70 Force Majeure Event. “Force Majeure Event” means, and is restricted to, any the following:
(1) Acts of God occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of Governmental
Authorities (including, without limitation, unreasonable and unforeseeable Delay in the issuance of permits or
approvals by Governmental Authorities that are required for the Work); (4) epidemics or quarantine restrictions; (5)
strikes and other organized labor action occurring at the Site and the effects thereof on the Work to the extent such
strikes and other organized labor action are beyond the control of Contractor and its Subcontractors, of every Tier,
and to the extent the effects thereof cannot be avoided by use of replacement workers or implementation of a dual
gate system of entry to the Site; or (6) unusual shortages in materials that are supported by documented proof that (a)
Contractor made every effort to obtain such materials from all available sources, (b) such shortage is due to the fact
that such materials are not physically available from single or multiple sources or could have been obtained only at
exorbitant prices entirely inconsistent with current rates taking into account the quantities involved and the usual
industry practices in obtaining such quantities, and (c) such shortages and the difficulties in obtaining alternate
sources of materials could not have been known or anticipated as of the Bid Closing Deadline.

1.1.71 Fragnet. ‘“Fragnet” means a contemporaneous, fragmentary scheduling network, which
graphically identifies the sequencing of all critical and non-critical new activities and/or activity revisions affected by a
Compensable Delay or Excusable Delay with logic ties to all affected existing activities noted on the Construction
Schedule, that isolates and quantifies a time impact of a specific issue, determines and demonstrates any such
specific Delay in relation to past and/or other current Delays and provides a method for incorporating all Contract
Adjustments to the Contract Time into an update of the approved Construction Schedule.

1.1.72 General Conditions. “General Conditions” means the herein set forth general terms and
conditions governing performance of the Work.

1.1.73 General Requirements. “General Requirements” means the portion of the Specifications so
titled setting forth additional requirements for administration of the Work.

1.1.74 Good Faith Determination. “Good Faith Determination” means a determination made by
the Assistant CEO/EDA or other authorized representative of County, which he/she believes in good faith to be a
proper exercise of County’s rights and to have a reasonable basis in fact, whether or not such determination is in fact
proper, reasonable or correct or adjudged to be so.
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1.1.75 Governmental Authority. “Governmental Authority” means the United States, the State of
California, the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which the
Project is located, any other local, regional, state or federal political subdivision, authority, agency, department,
commission, board, bureau, court, judicial or quasi-judicial body, and any legislative or quasi-legisiative body, or
instrumentality of any of them, which exercises jurisdiction over the Project, Work, Site, Contractor or County,
including, without limitation, any Governmental Authority having jurisdiction to review and approve or reject the
Contract Documents or the Work based on compliance or non-compliance with Applicable Laws.

1.1.76 Governmental Authority Review Period. “Governmental Authority Review Period” means
a period of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review,
and/or approval, of the Work.

1.1.77 Guarantee To Repair Period. “Guarantee To Repair Period” means the period of time set
forth in Section 13.3, below, for repair or replacement of Defective Work.

1.1.78 Hazardous Substance. “Hazardous Substance” means either of the following: (1) any
chemical, material or other substance defined as or included within the definition of "hazardous substances,”
"hazardous wastes," "extremely hazardous substances," "toxic substances," "toxic material," "restricted hazardous
waste," "special waste," “contamination” or words of similar import under any Environmental Law, including, without
limitation, the following: petroleum (including crude oil or any fraction thereof), asbestos, asbestos-containing
materials, polychlorinated biphenyls ("PCBs") and PCB-containing materials, whether or not occurring naturally; or (2)
any substance that because of its quantity, concentration or physical or chemical characteristics poses a significant
present or potential hazard to human health and safety or to the environment, and which has been determined by any
Governmental Authority to be a hazardous waste or hazardous substance.

1.1.79 Holiday. “Holiday” means a Day recognized by County as being a legal holiday for its staff
and employees.

1.1.80 Indemnitees. ‘Indemnitees” means those persons or entities listed in Paragraph 3.18.1,
below, as the “Indemnitees”.

1.1.81 Inspector of Record. “Inspector of Record” means a person designated by the County to
perform inspections on behalf of the County, who may be an employee or an independent consultant to County.

1.1.82 Installation Subcontractor. ‘“Installation Subcontractor” means a Subcontractor who
performs a portion of the Work that includes providing substantial, rather than minor and incidental, services for the
installation of temporary or permanent materials, equipment or facilities at the Site.

1.1.83 Instructions to Bidders. ‘Instructions to Bidders” means the portion of the Bidding
Documents setting forth the requirements to be followed by Bidders in preparing and submitting Bids.

1.1.84 Intellectual Property Rights. “Inteliectual Property Rights” means all intellectual property
rights, including, without limitation, patent, trademark, trade dress, copyright, industrial design rights, priority rights and
trade secrets.

1.1.85 Work Order. Means a firm, fixed priced, lump sum order issued by the County under the
EZIQC Contract to a Contractor with an approved NJPA Indefinite Quantity Construction Agreement. The Work
Order will set forth a definite project scope of work as compiled from the Construction Task Catalog to be performed
pursuant to the EZIQC Contract.. A Work Order, minimally, consists of plans, shop drawings, permits, specifications
and the Scope of Work required to complete the Work. The County, in cooperation with the Gordian Group, will be
responsible for the development of the Work Order as well as the observation and acceptance of the Work contained
within the Work Order. The County will review the Contractor's Proposal and if acceptable, shall sign the Work Order,
submit the EZIQC Contract to the Board of Supervisors for approval and issue a Notice to Proceed for the work
described therein. Each Work Order will include a detailed Scope of Work, a firm fixed price proposal from the
Contractor, a time duration for the completion of the Work and any special conditions that might apply to that specific
Work Order. There is no minimum value associated with an individual Work Order and the maximum value shall be in
accordance with the NJPA Indefinite Quantity Construction Agreement.
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1.1.86 Work Order Amount. The dollar amount stated in the Work Order payable by County to
Contractor. The Work Order Amount is a firm-fixed price and may not be increased or decreased. Work may be
added to or deleted from a project utilizing an additive or deductive Supplemental Work Order as back up to an
authorized County Change Order.

1.1.87 NJPA Indefinite Quantity Construction Agreement(). A competitively bid, fixed period,
fixed unit price and indefinite quantity contract between the NJPA and the Contractor that provides for the use of Work
Orders for public works or maintenance projects. Work is accomplished under the individually awarded EZIQC
Contracts approved by the Board of Supervisors until the fixed period or the Maximum Contract Amount of the NJPA
Indefinite Quantity Construction Agreement is reached, whichever comes first. See also the definitions for “Contract”
and “Contract Documents” set forth respectively in this Section.

1.1.88 Work Order Proposal. Also sometimes referred to in the Contract Documents as a
“Proposal’, is the Contractor’s irrevocable offer to perform all Work associated with a Work Order. It refers to the
Contractor prepared document quoting a firm fixed-price and schedule for the completion of a specific Scope of Work.
The Contractor's Proposal must be on forms provided by the County and in an electronic version compatible with the
County’s systems, including but not limited to, e-Gordian. The Proposal may also contain approved drawings, work
schedule, permits, or other such documentation as the County might require for a specific Work Order.

1.1.89 Work Order Time. The duration of time, stated in number of days, as set forth in an
individual Work Order. Work Order Time is the stated number of days the Contractor has to perform the tasks set forth
in the Work Order. Work Order Time can also mean more or less days than the original number of days stated in the
Work Order if the Work Order is modified by a Change Order with a Supplemental Work Order as part of the backup
documentation.

1.1.90 Key Personnel, Key Persons. “Key Personnel’ and “Key Persons” mean those individuals
employed by Contractor as described in Paragraph 3.8.1, below, and any replacements thereto approved by County,
whose personal performance is deemed of the essence to the Construction Contract.

1.1.91 Loss, Losses. “Loss” and “Losses” mean any and all economic and non-economic losses,
costs, liabilities, claims, damages, cost escalations, actions, judgments, settlements, expenses, fines, penalties and
punitive damages including, without limitation, full and actual attorney's fees (including, without limitation, attorney’s
fees for trial and on appeal), expert and non-expert witness fees, arbitrator and arbitration fees, court costs (statutory
and non-statutory), and mediation and mediator fees.

1.1.92 Maximum Contract Amount. The maximum potential dollar value of the NJPA Indefinite
Quantity Construction Agreement is Two Million Dollars ($2,000,000) per year. Each NJPA Indefinite Quantity
Construction Agreement has an initial term of one (1) year and bilateral option provisions for three (3) additional
terms. The total term cannot exceed four (4) years. EZIQC. The aggregate dollar value of the Work Order(s) issued
under each NJPA Indefinite Quantity Contract cannot exceed the Maximum Contract Amount unless adjusted in
accordance with the EZIQC General Conditions.

1.1.93 Minimum Contract Amount. The Contractor is not guaranteed to receive any Work Orders
under the NJPA Indefinite Quantity Construction Agreement.

1.1.94 Modification. “Modification” means a document, other than a Change Order or Construction
Change Directive, approved and signed by County and Contractor after execution of the Construction Contract,
agreeing to alter, amend or modify the Contract Documents.

1.1.95 Mold. “Mold” means mold, mildew, spores or other microorganisms of any type, nature or
description, or any by-product thereof, the presence of which poses an actual or potential threat to human health,
including, without limitation, any species of organisms of the kingdoms of fungi or mycota, including yeasts, smuts,
ruts, mildews, mold and mushrooms, or any microbial contamination, either airborne or surface, which arises out of or
is related to the presence of fungi or spores (including, without limitation, aspergilius, cladosporium, penicillium and
stachybortrys chartarum).
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1.1.96 Non-Collusion Declaration. “Non-Collusion Declaration” means the form, so titled, required
by California Public Contract Code §7106 and the Bidding Documents to be submitted by Bidder with its Bid.

1.1.97 Non-prepriced tasks. As used herein, means those units of work that are not included in the
CTC but within the general scope and intent of this Contract and may be negotiated into this Contract as needs arise.
Such work requirements shall be incorporated into and made a part of this Contract for the Work Order to which they
pertain, and may be incorporated into the CTC, if determined appropriate by the County and NJPA, at the base price
determined in this Work Order. Non-prepriced work requirements shall be separately identified and submitted in the
Work Order Proposal.

1.1.98 Notice Inviting Bids. “Notice Inviting Bids” (also called Invitation for bids [IFB] in the NJPA
documents) means the notice issued by or on behalf of County inviting submission of Bids for the Project.

1.1.99 Notice of Change. “Notice of Change” means a formal written notice required to be
submitted by Contractor pursuant to Paragraph 7.6.1, below, notifying County of circumstances that Contractor
believes may give rise to a Contract Adjustment.

1.1.100 Notice of Completion. “Notice of Completion” means a “notice of completion” as defined in
California Civil Code §9204.

1.1.101 Notice of Completion of a Work Order. The Notice of Completion ("NOC") shall be issued
by the Economic Development Agency at that point in the Work Order when the Contractor has completed all Work
required in the Work Order. The time for issuance shall be determined by the County through a final inspection and
acceptance of the work described in the Work Order. The NOC shall be signed by the Board of Supervisors for Work
Orders exceeding $125,000, and by either the Assistant County Executive Officer/EDA, Managing Director of EDA, or
Assistant Director of Economic Development Agency/Project Management Office for Work Orders $124,999 or less.

1.1.102 Notice of Delay. “Notice of Delay” means a formal written notice prepared and submitted by
Contractor pursuant to Paragraph 8.2.2, below, notifying County of circumstances that Contractor believes may give
rise to a Contract Adjustment to the Contract Time for Excusable Delay or Compensable Delay or a Contract
Adjustment to the Contract Price for Compensable Delay.

1.1.103 Notice of Final Completion. “Notice of Final Completion” means the written notice by
County confirming the date of actual Final Completion.

1.1.104 Notice of Intent to Award. “Notice of Intent to Award” means the written notice by or on
behalf of County stating County’s intent to Award the Construction Contract.

1.1.105 Notice of Substantial Completion. “Notice of Substantial Completion” means the written
notice by County confirming the date of actual Substantial Completion.

1.1.106 Payment Bond, Performance Bond. “Payment Bond” and “Performance Bond” mean the
surety bonds required to be provided by Contractor pursuant to Article 12, below.

1.1.107 Plans. “Plans” means the graphic and pictorial portions of the Contract Documents prepared
by Architect or its Subconsultants showing the design, location and dimensions of the Work, including, without
limitation, plans, elevations, details, schedules and diagrams. The term "Plans" is used interchangeably with
"Drawings”.

1.1.108 Post-Award Submittals. “Post-Award Submittals” means the documents described in the
Contract Documents that the Contractor is required to submit after Contract is awarded.

1.1.109 Pre-Bid Conference. “Pre-Bid Conference” means the conference, specified in the Notice
Inviting Bids as either mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without
limitation, introducing the Bidders to the NJPA EZIQC Program, and review of associated documents and processes.
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1.1.110 Product Data. “Product Data” means illustrations, standard schedules, charts, instructional
brochures, diagrams and other information furnished by Contractor to illustrate a material, product or system for the
Work.

1.1.111 Progress Payment. “Progress Payment’ means a monthly payment of a portion of the
Contract Price prior to Final Completion based on Contractor's progressed performance of the Work.

1.1.112 Project. “Project’ means the improvements comprising, or necessary or appurtenant to the
use of, the work of improvements described generally in the Work Order documents issued for each Work
Order under the Contract, including but not limited to, the Detailed Scope of Work and the Notice to Proceed;
and of which the Work may be the entirety of such improvements or only a part. Project Documents.

1.1.113 Project Documents. “Project Documents” means all writings (hard copy and electronic) in
the possession of Contractor at the Site or elsewhere that relate in any way to the Project or Work.

1.1.114 Project Team. “Project Team” means County, Architect, County Consultants, Contractor, the
Subcontractors, the Separate Contractors, Inspectors of Record and other firms or individuals retained by County, or
retained by others with County's approval, participating in the planning, programming, design, construction or
inspection of the Work.

1.1.115 Reasonable Order of Magnitude Estimate. “Reasonable Order of Magnitude Estimate”
means a general estimate prepared by Contractor, or jointly by Contractor and County, without the benefit of complete
or definitive pricing by Subcontractors, of the projected additional cost and time associated with Contractor's
performance of a particular item or items of Extra Work or Deleted Work described in a Construction Change
Directive. Unless otherwise agreed to in writing between County and Contractor, a Reasonable Order of Magnitude
Estimate does not constitute either an authorization or agreement by County to any Contract Adjustment or a
guarantee or promise by Contractor with respect to the amount of any Contract Adjustment that may be associated
with a Compensable Change or Deleted Work.

_ 1.1.116 Record Documents. “Record Documents” means the collection of documents assembled
and prepared by Contractor (including, without limitation, the Record Drawings and Specifications) showing the
condition of the Work as actually built.

1.1.117 Record Drawings, Record Specifications. “Record Drawings” and “Record Specifications”
mean the Drawings and Specifications marked by Contractor to show the condition, location and placement of the
Work as actually built, including, without limitation, the locations of mechanical, electrical, plumbing or similar portions
of the Work that are depicted diagrammatically in the Drawings.

1.1.118 Reference Documents. “Reference Documents” means reports, studies, surveys and other
information provided by County for Contractor's review and consideration in preparing its Bid, including, without
limitation, information describing the Site (including surface or subsurface conditions), Existing Improvements or
Hazardous Substances at the Site. :

1.1.119 Request for Extension. “Request for Extension” means a formal written request submitted
by Contractor pursuant to Paragraph 8.2.3, below, setting forth the justification and support for Contractor's request
for a Contract Adjustment to the Contract Time. :

1.1.120 Request for Information. “Request for Information” means a written request by Contractor
for clarification of what it perceives to be a discrepancy in the Contract Documents (including, without limitation,
information in the Contract Documents constituting a Design Discrepancy or a variance between the information in the
Bidding Documents or Contract Documents and conditions at the Site or in Existing Improvements).

1.1.121 Safety Program. “Safety Program” means the formal, written program prepared by
Contractor setting forth detailed procedures and precautionary measures for protecting persons and property from
injury or damage.
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1.1.122 Samples. “Samples’ means physical examples that, when approved by County and
Architect, illustrate materials, equipment or workmanship by which the Work is to be evaluated and judged as part of
the Submittal process.

1.1.123 Schedule of Values. “Schedule of Values” means a detailed, itemized breakdown of the
Contract Price, which provides for an allocation of the dollar values to each of the various parts of the Work.

1.1.124 Self-Performed Work. “Self-Performed Work” means Work related to a Compensable
Change or Deleted Work that is performed or to be performed by Contractor's own laborers who are employed by
Contractor, rather than by the employees of a Subcontractor, using materials and equipment purchased by Contractor
directly from a supplier or manufacturer.

1.1.125 Separate Contractor. “Separate Contractor” means a contractor, subcontractor, supplier or
vendor under contract directly to County to provide services, materials, labor, equipment or other work to the Project.

1.1.126 Shop Drawing. “Shop Drawing” means a drawing, diagram, schedule and other data
specially prepared for the Work by Contractor or a Subcontractor to illustrate some portion of the Work.

1.1.127 Site. “Site” means: (1) the parcel of land owned by County on which the Project is to be
constructed and such additional parcels as may be purchased by County for such construction; (2) all areas adjacent
to such parcels that may be used by Contractor or the Subcontractors for staging, storage, parking or temporary
offices; and (3) all land areas, both private and public, adjacent to such parcels on which Work is required to be
performed under the Contract Documents, Applicable Laws or permits relating to the Project.

1.1.128 Specifications. “Specifications” means the portion of the Contract Documents consisting of
the written requirements for materials, equipment, standards and workmanship for the Work and performance of
related services.

1.1.129 Standard of Performance. “Standard of Performance” means the general standard
governing Contractor's performance of its obligations under the Construction Contract, EZIQC General Conditions
and EZIQC Supplemental General Conditions as set forth in Section 2.2 of the EZIQC Construction Contract.

1.1.130 State Water Resources Control Board. “State Water Resources Control Board” means the
State Water Resources Control Board of the State of California.

1.1.131 Storm Water Permit. “Storm Water Permit” means any applicable storm water, urban runoff
or statewide general NPDES permit issued by the State of California or the United States pursuant to the provisions of
the Clean Water Act (Title 33U.S.C.§§1251 et seq.) and/or Porter Cologne Water Quality Control Act (California Water
Code §§13000 et seq.) and including any related regulations issued by the State of California or the United States.

1.1.132 Sub-Bidder. “Sub-Bidder’ means a person or entity that submits a bid to an EZIQC
Contractor for some portion of the Work that is to be performed by that person or entity acting as a first-Tier
Subcontractor.

1.1.133 Subcontractor. “Subcontractor’ means a person or entity that has a contract to perform a
portion of the Work, including without limitation, subcontractors, sub-subcontractors, suppliers, equipment operators,
manufacturers and vendors, of any and every Tier.

1.1.134 Submittal. “Submittal” means a Shop Drawing, Product Data, Sample, detailed design,
exemplar, fabrication and installation drawing, list, graph, operating instruction or other document required to be
submitted by Contractor under the Contract Documents.

1.1.135 Submittal Schedule. “Submittal Schedule” means the schedule prepared by Contractor
showing the timing for submission and review of Submittals during construction.
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1.1.136 Substantial Completion, Substantially Complete. “Substantial Completion” and
“Substantially Complete” mean the point at which the following conditions have occurred with respect to the entire
Work or a portion of the Work designated by County in writing to be Substantially Completed prior to Substantial
Completion of the entire Work:

A such Work is sufficiently and entirely complete in accordance with Contract Documents so
that such Work can be fully enjoyed and beneficially occupied and utilized by County for its intended purpose (except
for minor items which do not impair County's ability to so occupy and use such Work);

2 all permits, approvals and certificates by Governmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use such Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any
Tier, constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any .
Subcontractor, of any Tier, to comply with the Contract Documents; and

3 all building systems included in such Work are operational as specified, all designated or
required inspections and certifications by Governmental Authorities have been made and posted and instruction of
County’s personnel in the operation of the systems has been completed.

1.1.137 Substantial Completion Punch List. “Substantial Completion Punch List” means the list of
items of Work to be completed or corrected by Contractor for Substantial Completion.

1.1.138 Substitution. “Substitution” means a material, product or item of material or equipment
proposed by the Bidder or Contractor in place of that specified in the Bidding Documents or Contract Documents.

1.1.139 Substitution Request Form. “Substitution Request Form” means the form, so titled, that is
included in the Bidding Documents for use by the Bidders when requesting a Substitution.

1.1.140 Supplementary Conditions. “Supplementary Conditions” means those portions of the
Specifications that supplement, by addition, modification or deletion, a specific portion of the General Conditions.

Supplemental General Conditions.  “Supplemental General Conditions” means the herein set forth
supplemental general terms and conditions governing performance of the Work and titled, Supplemental General
Conditions of the Standard Form EZIQC-Work Order Contract Between County and Contractor.

1.1.141 Supplemental Work Order. A stand-alone Work Order issued in the same manner and
including all the characteristics described in item 1.1.89.1, Work Order, above. The purpose and use of a
Supplemental Work Order shall be to provide primary back up for any change to the project by adding or deleting
work or time to or from the project for which a Work Order has been issued. Such supplemental work shall be
reviewed by the County in advance and shall be approved as compensable under the requirements of the EZIQC
Contract and a county change order shall be issued as the primary change order mechanism. Completion and
acceptance of Work under a Supplemental Work Order shall follow the same requirements as all Work Orders and all
the requirements of the EZIQC Contract.

1.1.142 Surety. “Surety” means Contractor’s surety(ties) issuing the Bid Bond, Performance Bond or
Payment Bond.

1.1.143 Technical Specifications. The term "Technical Specifications" means that portion of the
Contract Documents consisting of the written requirements for materials, equipment, construction systems, standards
and workmanship for the Work. :

1.1.144 Tier. “Tier’ means the contractual level of a Subcontractor with respect to Contractor. For
example, a "first-tier" Subcontractor is under contract with Contractor. A sub-subcontractor under contract with a first-
tier Subcontractor is in the "second tier," and so on. Use of the phrase “of every Tier”", or similar phraseology, in the
Contract Documents shall not be interpreted as implying that other provisions of the Contract Documents, where such
phrase is not used, are intended to be limited in application to only the first Tier or to only certain other Tiers of
Subcontractors.
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1.1.145 Time Impact Analysis. “Time Impact Analysis” means a written report evaluating the impact
of an Excusable or Compensable Delay, which shall include, at a minimum, the following: (1) a narrative description of
the Delay and its impact on the critical path to achievement of a Substantial Completion or Final Completion of the
Work or a portion of the Work designated by County within the Contract Time; (2) a Fragnet, (3) the number of Days
of extension sought by Contractor as a Contract Adjustment to the Contract Time; (4) a computation of the Days of
Compensable Delay multiplied times the liquidated damages payable to Contractor pursuant to Section 3.3 of the
Construction Contract, if any, sought by Contractor; (5) a statement that Contractor has complied with the
requirements of the General Conditions for written notice of Delays, along with the dates and copies of such notices;
(6) the measures taken by Contractor and Subcontractors to prevent or minimize the Delay; and (7) Contractor's
recommendations for reordering or re-sequencing the Work to avoid or minimize further Delay.

1.1.146 Unexcused Delay. “Unexcused Delay” means any Delay that is not a Compensable Delay
or Excusable Delay or that constitutes a Compensable Delay or Excusable Delay for which Contractor is not entitled
to a Contract Adjustment to the Contract Time, including, without limitation, the following: (1) Delay caused by an act
or omission of Contractor or a Subcontractor, of any Tier, constituting negligence, willful misconduct, a violation of an
Applicable Law or a failure by Contractor or any Subcontractor, of any Tier, to comply with the Contract Documents;
(2) Delay for which Contractor has failed to provide a timely and complete Notice of Delay or Request for Extension,;
or (3) Delay associated with any circumstances where the costs or risk associated with such circumstances are
designated in the Contract Documents as being at Contractor’s risk or Contractor's Own Expense.

1.1.147 Unilateral Change Order. “Unilateral Change Order” means a writing signed by County in
accordance with Article 7, below, in which County unilaterally sets forth its Good Faith Determination of the
undisputed portion of an otherwise disputed Contract Adjustment.

1.1.148 Unilateral Work Order. The purpose of the Unilateral Work Order is to provide the County
with a flexible procedure by which it may respond expeditiously to its needs to change project scope of time. By virtue
of this clause, the County is entitled to order work and to bind the contractor to performance of the work as needed for
the term of their contract. The County will issue a unilateral Change Order, to which the subject Unilateral Work Order
will serve as primary back-up, as the mechanism by which the EZIQC Contract will be changed.

1.1.149 Unit Price. As used herein refers to the price published in the Construction Task Catalog
(CTC) for a specific repair or remodeling task. The unit prices are fixed for the duration of the EZIQC. Each unit price
is comprised of the Labor, Equipment and Materials costs to accomplish that specific task.

1.1.150 Work. “Work” means all labor, materials, equipment, services, permits, licenses, taxes and
other things necessary for Contractor to perform its obligations under the Contract Documents, including, without
limitation, any Changes requested by County, in accordance with the Contract Documents and all Applicable Laws.
The Work may constitute the whole or a part of the Project. The Scope of Work for this EZIQC is determined by
individual Work Orders issued under the Contract. The Scope of Work is the complete description of services to be
provided by the Contractor under each individual Work Order. The Scope of Work will include documentation for a
given Project. Documentation includes, but is not limited to, a narrative description of the work.

1.1.151 Work Hours. Normal Work Hours — Any eight hour shift between the hours of 7am to 5pm
weekdays; Other Than Normal Work Hours — 5pm to 7 am weekdays, weekends and holidays.

1.1.152 Worker's Compensation Certificate. “Worker's Compensation Certificate” means the
statement, completed by Bidder in the form included in the Instruction to Bidders, evidencing the Bidder's compliance
with the worker's compensation insurance requirements of the Bidding Documents and Applicable Laws.

1.2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

1.2.1 Design Intent. The intent of the Contract Documents is for Contractor to provide all items
necessary to produce a work of improvement that is complete as a whole and that is, in all of its parts, suitable for use
and occupancy for its intended purpose, including, without limitation, all equipment, casework, mechanical, electrical
and similar devices of whatever nature, completely installed, hooked-up and made fully operational and functional.
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1.2.2 Complementary. Contract Documents are complementary, and what is called for by one
shall be as binding as if called for by all. Any Work called for on the Drawings and not mentioned in the Specifications,
or vice versa, shall be performed as though fully set forth in both.

1.2.3 Technical Words. Unless otherwise stated in the Contract Documents, technical words and
abbreviations contained in the Contract Documents are used in accordance with commonly understood construction
industry meanings and non-technical words and abbreviations are used in accordance with their commonly
understood meanings.

124 Trade Names. It is not the intention of the Contract Documents to go into detailed
descriptions of any materials or methods commonly known to the trade under a "trade name" or "trade term." The
mere mention or notation of such "trade name" or "trade term" shall be considered a sufficient notice to the Contractor
that it will be required to complete the Work so named with all its appurtenances according to first-class practices of
the trade.

1.2.5 Incidental Items. The naming of any material or equipment shall mean furnishing and
installing of same, including all incidental and accessory items thereto and labor therefor, in accordance with first-
class practices of the trade involved, unless specifically noted otherwise.

1.2.6 Drawing Dimensions. Figured, derived or numerical dimensions on scale Drawings shall
govern over Drawings without figured dimensions. The Drawings shall not be scaled to determine dimensions, and
(except in the case of diagrammatic Drawings) dimensions shall be calculated from figures shown on the Drawings.
Obvious discrepancies between scale and figured dimensions, not marked "not to scale,” must be brought to the
Architect's attention before proceeding with the Work affected by the discrepancy. Contractor shall carefully check
and compare all portions of the Drawings and Specifications so as to correctly interpolate the intended dimensions for
any portion of the Work that is not explicitly dimensioned in the Contract Documents.

1.2.7 Drawings, Specifications. In general, the Drawings will show dimensions, positions, and
kind of construction and the Specifications will define materials, quality and standards. Work not particularly shown,
detailed, marked or specified shall be the same as similar parts that are shown, detailed, marked or specified.

1.2.8 Typical Work. Work not particularly shown, detailed, marked or specified shall be the same
as similar parts that are shown, detailed, marked or specified.

1.2.9 Divisions of the Work. All the Work mentioned or indicated in the Contract Documents
shall be performed by Contractor as part of the Work unless specifically indicated in the Contract Documents to be
done by others. The organization of the Specifications into divisions, sections and articles and the arrangement of the
Drawings shall not control Contractor in dividing the Work among the Subcontractors or in establishing the extent of
the Work to be performed by the Subcontractors.

1.2.10 Applicable Laws. Compliance with Applicable Laws shall be considered as a part of the
Work.

1.2.11 Interpretations of Laws. In the event of a conflict between or among Applicable Laws
governing performance of the Work, the more stringent shall govern. Contractor assumes, at Contractor's Own
Expense, sole responsibility for, and the risk associated with, interpretations of Applicable Laws made by Contractor
not predicated on written orders issued by Governmental Authorities that by their terms are applicable to the Project,
including, without limitation, interpretations or assumptions made by Contractor based on decisions, orders or
approvals (written or unwritten) issued by or on behalf of Governmental Authorities in connection with work on other
projects or properties near or in the general vicinity of the Site.

1.2.12 Modifiers. The Contract Documents may omit modifying words such as "all" and "any," and
articles such as "the" and "an." If a modifier or an article is not included in one statement and appears in another, it is
not intended to affect the interpretation of either statement. The use of the word "including," when following any
general statement, shall not be construed to limit such statement to specific items or matters set forth immediately
following such word or to similar items or matters whether or not non-limiting language (such as "without limitation,"

Page 17 of 113

EZIQC Final 03-05-15




"but not limited to," or words of similar import) is used with reference thereto, but rather shall be deemed to refer to all
other items or matters that could reasonably fall within the broadest possible scope of such general statement.

1.2.13 Singular, Gender, Captions. When appropriate to the context, the use of the singular
- number shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any other
gender, and each shall include -corporation, partnership, trust or other legal entity whenever the context so requires.
The captions and headings of the various subdivisions of the Contract Documents are intended only as a matter of
reference and convenience and in no way define, limit, or prescribe the scope or intent of the Contract Documents or
any subdivision thereof.

1.2.14 Cross-References. Any cross-references indicated between various paragraphs or other
portions of the Specifications, Drawings or other Contract Documents are provided for the convenience of Contractor
and shal! not be deemed to be all-inclusive.

1.2.15 Diagrammatic Design. Drawings and diagrams for mechanical, plumbing, electrical, fire
sprinkler, fire alarm and low voltage Work shall be considered as diagrammatic only and shall not be used for any
structural guidance or physical layout. Because such Drawings are diagrammatic, Contractor shall be responsible to
provide any and all numbers and lengths of fittings, wire, conduit, connections, attachments or similar materials or
devices needed to complete the Work, without Contract Adjustment, whether or not they exceed the numbers of
pieces or the lengths indicated by such Drawings. Contractor is solely responsible to carefully plan and coordinate in
advance, by means of coordination drawings prepared by Contractor or a Subcontractor, the installation of any Work
shown diagrammatically and shall do so in such a manner as to make maximum use of the space available and
anticipate and avoid wherever possible conflict and interferences among such portions of the Work and with other
portions of the Work, including structural members.

1.2.16 Demolition. Existing Improvements at the Site of which no specific description is made in
the Contract Documents, but which could be reasonably assumed to interfere with the satisfactory completion of the
Work, shall be removed and disposed of by Contractor without Contract Adjustment. |f Contractor is unsure whether
a specific Existing Improvement at the Site which is not specifically described in the Contract Documents should be
removed and disposed of, Contractor shall promptly ask the County whether such Existing Improvement is to be
removed or remain in place, and shall comply with any directive given in response.

1.2.17 Omissions. Items missing from the Contract Documents shall nevertheless be provided by
the Contractor, without Contract Adjustment, to the extent reasonably inferable from the Contract Documents as being
necessary to satisfy the Design Intent.

1.2.18 Conflicts.  Notwithstanding the provisions of Paragraph 1.2.19, below, in the event of
conflict between any of the Contract Documents, the provision placing a more stringent requirement or greater burden
on the Contractor or requiring the greater quantity or higher quality material or workmanship shall prevail, unless
otherwise directed by the County in writing.

1.2.19 Order of Precedence. Conflicts that cannot be resolved in accordance with the rules of
interpretation set forth elsewhere in this Section 1.2, shall be interpreted in accordance with the following order of
precedence (the first being the highest order of precedence):

.1 Applicable Laws (provided, however, and notwithstanding Subparagraph 1.2.19.10, below, where
the Contract Documents or manufacturer's recommendations or specifications require standards higher than those of
Applicable Laws, the Contract Documents or manufacturer's recommendations or specifications shall control),

.2 Supplemental Work Orders; Change Orders, Unilateral Change Orders and Construction Change
Directives; ‘

.3 Addenda; .
4 Work Order

.5 EZIQC Contract;
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.6 EZIQC General Conditions EZIQC Supplementary General Conditions;
g
.8 General Requirements;
.9 Specifications;

.10 Drawings, subject to the following: (1) large scale plans and details take precedence over small
scale Drawings in all cases; (2) full scale Drawings have precedence over both large and small scale Drawings in all
cases; (3) detailed Plans and/or Drawings shall have precedence over general Plans and/or Drawings; (4)
architectural and structural Drawings take precedence over electrical and mechanical Drawings in regard to location
and arrangement of fixtures, outlets, and equipment; and (5) electrical and mechanical Drawings take precedence in
describing and specifying equipment and in describing the diagrammatic requirements;

.11 standard and reference specifications which include industry norms, such as, but not limited to,
ANSI and ASTM; and

.12 Reference Documents.

1.2.20 Conditions Precedent. Wording used in the Contract Documents indicating that a right of
the Contractor or an obligation of the County is subject to or conditioned upon the occurrence of a condition or event,
whether or not such condition or event is within the control of Contractor, County or others and whether or not such
condition or event is expressly stated to be a “condition precedent”, shall be understood and interpreted to mean that
the stated condition or event is a condition precedent to the existence, arising, performance and exercise of such right
or obligation.

1.3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

1.3.1 Property of County. Subject to the provisions of Paragraph 2.4.4, below, all Design
Documents, Contract Documents and Project Documents that are prepared by Contractor or a Subcontractor, of any
Tier, for use in connection with the Project, including any designs, building designs or other depictions underlying or
shown in them, and the Intellectual Property Rights thereto, shall be deemed the sole and exclusive property of
County and ownership thereof is irrevocably vested in County, whether the Project is executed or not.

1.3.2 Assignment of Rights. Contractor shall, without further consideration, obtain any and all
Intellectual Property Rights in the Project Documents and Design Documents prepared by Contractor or any
Subcontractor, of any Tier, for use in connection with the Project, including any designs, building designs or other
depictions underlying or shown in them, free and clear of any liens or other encumbrances, claims or rights of third
parties, transfer such rights, if necessary in writing, to County and cooperate with County in securing and registering
such rights, such that County shall own all Intellectual Property Rights and any other tangible and/or intangible
property rights associated therewith. Such transfer and assignment will be effective for the entire duration of the
copyrights and include, but are not be limited to, all rights in related plans, specifications, documentation, derivative
works and moral rights.

1.3.3 Contractor's Warranty. Contractor represents and warrants that the Project Documents
and Design Documents prepared by Contractor or any Subcontractor for use on the Project, and the use of such
Project Documents in the ordinary course, are free of any claim of infringement or any other violation of any
Intellectual Property Right or other right of any third party. :

1.3.4 Non-Exclusive License. Without derogation of County’'s rights under this Section 1.3,
Contractor and Subcontractors, of every Tier, are granted a limited, non-exclusive license, revocable at will of County,
to use and reproduce applicable portions of the Design Documents, Contract Documents and Project Documents as
appropriate to and for use in the execution of the Work and for no other purpose.
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1.3.5 Reproduction. Contractor shall do all reproduction and distribution of such reproducible
prints of Contract Documents and Design Documents as are necessary for the complete pricing and performance of
the Work, including, without limitation, all Changes. The costs of such reproduction shall be at Contractor’s Own
Expense.

1.3.6 Delivery to County. All Design Documents and Contract Documents (including originals
and copies), and one (1) copy of all other Project Documents, in the possession of Contractor or Subcontractors shall
be delivered to County upon the earlier of Final Completion of the Work or termination of the Construction Contract;
provided, however, that Contractor shall have the right to retain one (1) copy of the Contract Documents and
Submittals as a permanent record.

1.3.7 Subcontractors. Contractor shall take all necessary steps to ensure that a provision is
included in all contracts with Subcontractors, of every Tier, who perform Work on the Project protecting and
preserving County’s rights as set forth in this Section 1.3.

ARTICLE 2
COUNTY RIGHTS AND OBLIGATIONS

2.1 INFORMATION, APPROVALS AND SERVICES REQUIRED OF COUNTY

2.1.1 Legal Descriptions. County shall furnish, within a reasonable time after written request by
Contractor, a legal description of the Site and information describing legal limitations affecting the Site that are
recorded with applicable Governmental Authorities, such as, but not limited to, easements.

212 Permits and Fees. County shall secure and pay for only those permits and fees which are
expressly stated to be the responsibility of County under the Contract Documents. County shall pay for all hook-up
fees (not including “tap fees”, which are the responsibility of Contractor pursuant to Paragraph 3.14.3, below) in order
to establish a new account with a utility provider.

2.1.3 County Approvals. Information, approvals and decisions required of County or a County
Consultant for which a County Review Period or County Review Date is included in the Construction Schedule that is
approved by County shall be provided in accordance with the Construction Schedule. If a County Review Period or
County Review Date is not set forth in the Construction Schedule approved by County, then such information,
approvals and decisions shall be provided upon written request by Contractor without unreasonable Delay.
Notwithstanding the foregoing, failure by County, Architect or a County Consultant to provide any information,
approvals or decisions shall not be considered as a basis for Contract Adjustment to the Contract Time unless and
until, and in calculating a Contract Adjustment any Delay or extension of the Contract Time resulting from a late-
issuance of such information, approval or decision shall not commence until after:

A in the case of information, approval or decision for which there is a County-approved County
Review Period or County Review Date in the County-approved Construction Schedule, seven (7) Days have passed
since the County and the individual from whom such information, approval or decision is sought have received from
Contractor a written notice containing all the following:

1) a detailed description of the information, approval or decision required;

(2) a statement that the County Review Period or County Review Date has expired or
passed; and

(3) a statement, prominently displayed, that: “PURSUANT TO PARAGRAPH 2.1.3 OF
THE GENERAL CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED INFORMATION, APPROVAL OR
DECISION WITHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT
ADJUSTMENT”; or

2 in the case of information, approval or decision for which there is no County Review Period or

County Review Date set forth in the County-approved Construction Schedule, thirty (30) Days have passed since the

County and the individual from whom such information, approval or decision is sought have received from Contractor
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a written notice that includes the statements set forth Clauses (1) and (2) of Subparagraph 2.1.3.1, above, and that
includes a statement, prominently displayed, that “PURSUANT TO PARAGRAPH 2.1.3 OF THE GENERAL
CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED INFORMATION, APPROVAL OR DECISION
WITHIN 30 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT
ADJUSTMENT".

2.1.4 Approvals. Contractor shall not be relieved of its obligations to perform the Work in
accordance with the Contract Documents either by the activities or duties of County, Architect or any other Project
Team member, or by tests, inspections or approvals required or performed by persons other than the Contractor.

2.1.5 Non-Specified ltems. County reserves the right to approve materials and sources of supply of
materials that are not specified in the Contract Documents and that are used for the performance of the Work.

2.2 COUNTY’S RIGHT TO STOP THE WORK

If Contractor fails to correct Defective Work as required by Section 13.2 of these General Conditions, fails to perform
the Work in accordance with the Contract Documents or violates any Applicable Law, County may immediately order
Contractor to stop the Work, or any portion thereof, until the cause for such direction has been eliminated by
Contractor. Contractor shall immediately comply with such notice at Contractor's Own Expense. Nothing stated herein
or elsewhere in the Contract Documents shall be interpreted as placing upon County a duty or responsibility to
Contractor or any other party to exercise its right to stop the Work.

2.3 COUNTY’S RIGHT TO CARRY OUT THE WORK

If Contractor fails to carry out the Work in accordance with the Contract Documents, fails to provide sufficient labor,
materials, equipment, tools and services to maintain the Construction Schedule, or otherwise fails to comply with any
requirement of the Contract Documents, and fails to cure such failure in the manner required by Subparagraph
15.1.1.4, below, County may correct such failure. In such case, County shall be entitled to recover from Contractor or
deduct from payments then or thereafter due Contractor for any Loss resulting from such failure, including
compensation for the additional services and expenses of County, County Consultants and others whose services are
reasonably required and made necessary thereby. If payments then or thereafter due Contractor are not sufficient to
cover such amounts, Contractor shall promptly pay the amount of the shortfali to County.

The County may, by written notice to the Contractor, terminate the right to proceed with the Work or any separable
part of the Work. In this event, the County may take over the Work and complete it by contract or otherwise, and may
take possession of and use any materials, appliances, and plant on the site necessary for completing the Work. The
Contractor and Contractor's sureties shall be liable for any damage to the County resulting from events of the default,
whether or not the Contractor's right to proceed with the Work is terminated. This liability includes any increased
costs incurred by the County in completing the Work.

24 ACCOUNTING, RECORDS AND AUDIT

2.41 Accounting System. Contractor shall exercise such controls as may be necessary for
proper financial management of the Work. Such accounting and control systems shall comply with prevailing custom
and practice for similar projects, be satisfactory to County and shall include preservation of the books and records
described in Paragraph 2.4.2, below, subject to Contractor's obligations under Paragraph 1.3.6, above, for a period of
ten (10) years after Final Completion of the Work, or for such longer period as may be required by Applicable Laws.

2.4.2 Books and Records. Contractor shall keep, and shall require provisions to be included in
all contracts entered into by Subcontractors, of every Tier, requiring the Subcontractors, of every Tier, to keep, full and
detailed books, records, information, materials and data, of every kind and character (hard copy, as well as computer
readable data if it exists) that have any bearing on or pertain to any matters, rights, duties or obligations relating to the
Project and all associated Work Orders, Work or Construction, including, without limitation, agreements, purchase
orders, leases, contracts, commitments, arrangements, notes, estimates, field orders, construction change directives,
schedules, requests for information, diaries, logs, reports, shop drawings, samples, exemplars, drawings,
specifications, invoices, delivery tickets, receipts, vouchers, cancelled checks, memoranda, accounting records; job
cost reports, job cost files (including complete documentation of negotiated settlements), backcharges, general
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ledgers; documentation of cash and trade discounts earned, insurance rebates and dividends, and other documents
relating in any way to any claims, charges or time extensions asserted by Contractor or any of the Subcontractors, of
any Tier, or relating to any credits, rebates or discounts owing to County.

2.4.3 Inspection and Copying. Contractor shall allow, and shall require provisions to be included
in all contracts and Work Orders entered into by Subcontractors, of every Tier, allowing, County and the auditor for
the State of California (and the authorized representative(s), auditors, attorneys and accountants of each) upon
twenty-four (24) hours notice to Contractor, full access to inspect and copy all its aforestated books and records at a
location within the Southern California area. Such right of audit may be exercised by either County or the auditory for
the State of California as often as reasonably necessary to verify Contractor’s continuing compliance with the Contract
Documents.

2.44 Confidential Information. Nothing stated in this Section 2.4 or elsewhere in the Contract
Documents shall be interpreted as a waiver by Contractor or any Subcontractor of any rights of privilege or
confidentiality that are provided for by Applicable Law nor as authorizing the inspection of books and records that
contain information concerning estimating means or methods that is not, in whole or part, relevant to a charge or
demand being asserted by Contractor or a Subcontractor involving Extra Work, Deleted Work, Delay or a Claim.

2.4.5 Withholding of Payment. In addition to and without limitation upon County's other rights
and remedies for breach, including any rights of County to withhold payment that are set forth elsewhere in the
Contract Documents, County shall have the right, exercised in its sole discretion, to withhold from any payment due to
Contractor under an Application for Payment a sum of up to ten percent (10%) of the total amount set forth in such
Application for Payment until Contractor and the Subcontractors have complied with any outstanding and unsatisfied
obligation under this Section 2.4. Upon compliance with this Section 2.4, any such monies withheld shall be released
to Contractor.

2.4.6 Specific Performance. Contractor agrees that any failure to provide access to books and
records as required by this Section 2.4 will result in irreparable harm and prejudice to County and shall, without the
necessity of posting of any bond or undertaking, be specifically enforceable by means of a mandatory injunctive order
(temporary, preliminary, provisional or otherwise) issued by a court of competent jurisdiction, which order the County
and Contractor hereby consent to being issued based upon affidavits and without the necessity of oral testimony.

2.5 COUNTY FURNISHED MATERIALS

2.5.1 Supply by County. County shall have the right to furnish materials, products or equipment
directly for processing and incorporation by Contractor in lieu of Contractor providing materials, products or equipment
specified in the Contract Documents to be provided by Contractor as part of the Work.

252 Deleted Work. [f the materials, products or equipment are provided by County pursuant to
Paragraph 2.5.1, above, then a Supplemental Work Order and associated Change Order shall be executed deleting
such materials, products or equipment from the Work thereby offsetting the value of the original Work Order Amount
and reducing the County’s cost in the manner provided for in Article 7, below, applicable to Contract Adjustments for
Deleted Work.

2.5.3 Delivery Deadlines. Without limitation to Contractor's obligations under Article 8, below,
upon receipt of written instruction by County of its intent to provide materials, products or equipment pursuant to this
Section 2.6, Contractor shall notify County promptly in writing of any deadlines within which such materials, products
or equipment must be received at the Site in order to avoid Delay.

2.5.4 Delivery to Site. Contractor shall, upon their delivery to the Site, properly receive and unload
materials, products or equipment furnished by County pursuant to this Section 2.5.

255 Care, Custody and Control. Contractor assumes full and unconditional responsibility for
care, custody and control of the materials, products or equipment that are furnished by County pursuant to this
Section 2.5, whether or not they have been accepted by County, and assumes sole responsibility for any subsequent
loss, injury or damage thereto occurring prior to Final Completion.
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256 Notice of Deficiencies. Contractor shall carefully inspect any materials, products or
equipment furnished by County pursuant to this Section 2.5 and immediately notify County of any defect or deficiency
in such materials, products or equipment or any nonconformity in such materials, products or equipment with the
requirements of the Contract Documents or with the requirements of the other documentation provided to Contractor
setting forth the conditions of County’s purchase. Contractor shall not accept any materials, products or equipment
furnished by County with respect to which Contractor has provided such notice of defect, deficiency or non-conformity
unless and unti! instructed to do so in writing by County.

2.5.7 Incorporation in Work. Contractor shall, as part of the Work and without Contract
Adjustment, provide any and all processing, fabrication, cutting, shaping, fitting, assembly and installation of materials,
products or equipment furnished by County pursuant to this Section 2.5 in full compliance with the requirements of the
Contract Documents and the manufacturer's instructions and recommendations.

26 COUNTY INSTALLED ITEMS

Contractor shall notify County, a reasonable time in advance, of the Contractor's scheduled dates for installation of
items that are specified in the Contract Documents to be placed on, attached to or incorporated into the Work by
County or Separate Contractors. In the event that Contractor fails to do so or if due to Unexcused Delay the County is
unable after such notice by Contractor to so place, affix or incorporate such items, then Contractor shall be
responsible, in addition to any amounts due to County for liquidated damages, to reimburse County for costs of
storage or rental of temporary replacement items until such time as the Work is in a condition suitable for such items
to be placed, affixed or incorporated.

2.7 COUNTY'S ADDITIONAL RIGHTS

The rights stated in this Article 2 are in addition to and not in limitation of any other rights of County granted elsewhere
in the Contract Documents or under Applicable Laws.

ARTICLE 3
CONTRACTOR PERFORMANCE

3.1 CONTRACTOR STATUS

3.1.1 Independent Contractor. Contractor is, and shall at all times be deemed to be, an
independent contractor and is wholly responsible for the performance of the obligations required of it by the terms of
the Contract Documents.

3.1.2 Agents, Employees. Contractor wholly assumes responsibility for the acts and omissions of
its agents and employees and the agents and employees of each Subcontractor, of every Tier, as they relate to the
Work. Contractor, its agents and employees, shall not be entitled to any rights or privileges of County’'s employees
and nothing contained in the Contract Documents and no course of conduct shall be construed as creating the
relationship of employer and employee, or principal and agent, between County and any agent or employee of
Contractor or any Subcontractor. County shall have the right, but not the obligation, to monitor the employment and
other activities of Contractor and the Subcontractors to determine compliance with the terms of the Contract
Documents.

3.1.3 Licenses. Contractor and the Subcontractors, of every Tier, shall maintain, such
contracting, professional and business licenses as may be required by Applicable Laws for the duration of time that
Contractor is performing the Work under the Contract Documents, including the period of any warranty provided
covering all or any portion of the Work.

3.1.4 Subcontractors. Contractor is responsible to County for acts and omissions of the
Subcontractors and their agents and employees and other persons performing portions of the Work under a contract
with a Subcontractor, of any Tier.

3.1.5 Design Services. Contractor shall provide professional services if such services are
expressly, or by reasonable implication, required by the Contract Documents for a portion of the Work or are required
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in order for Contractor to carry out the Contractor's responsibilities for construction means, methods, techniques,
sequences and procedures. Professional design services or certifications so required of Contractor shall be furnished
by design professionals exercising the highest standard of care and utilizing designs and engineering that comply with
all systems, materials or equipment, performance and design criteria set forth in the Contract Documents.
Certification by a properly licensed design professional, including such professional’s signature and seal, shall appear
on all drawings, calculations, specifications, certifications and other documents prepared by such professional.
Submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted. County, Architect and County Consultants shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

3.2 REVIEW OF DOCUMENTS, SITE AND EXISTING IMPROVEMENTS

3.21 Contractor's Duty of Review. Contractor's submission of its Bid and execution of the
NJPA Indefinite Quantity Construction Agreement constitutes its representation, acknowledgement and agreement
that it had sufficient time, access and opportunity prior to the Bid Closing Deadline to conduct a careful and thorough
examination, to its satisfaction, of:

A the Bidding Documents, Contract Documents, Reference Documents and other information
provided by NJPA to Contractor prior to the Bid Closing Deadline concerning the application and use of the
Construction Task Catalog & Specifications (CTC & Specs) in determining the Contractor’s ability to successfully
perform work under this EZIQC Contract, including but not limited to proper use of detailed line items in the CTC and
calculation of associated pricing commensurate with the Contractors means and methods, in determining the bid
factors.

2 the visible conditions at the Site associated with this EZIQC Contract and associated Work
Order and its surroundings, visible conditions of Existing Improvements and their existing uses by County or the
public, routes of ingress and egress, and local conditions in the vicinity of the Site (including, without limitation,
sources and availability of labor, materials and equipment);

3 the status of any construction at the Site associated with this EZIQC Contract and associated
Work Order concurrently under construction; and

4 all information concerning visible and concealed conditions above and below the surface of
the ground at the Site associated with this EZIQC Contract and associated Work Order and in Existing Improvements
(including, without limitation, surveys, reports, data, as-built drawings of Existing Improvements and utility sources,
capacities and locations) that was either (1) provided by County to Contractor or other Bidders (including, but not
limited to, the Bidding Documents and Reference Documents).

3.2.2 Contract Adjustments.

A Differing Site Conditions. Except as otherwise provided in Subparagraph 3.2.3, below, the
Contractor's right to a Supplemental Work Order in the event Contractor encounters conditions at the Site or in
Existing Improvements that vary from those indicated by the Contract Documents, original Work Order or other
information that was either reviewed by Contractor or that Contractor was given the opportunity to review prior to the
Work Order Deadline shall be governed exclusively by Paragraph 4.3.8, below, pertaining to Differing Site Conditions.

2 Design Discrepancies. Except as otherwise provided in Subparagraph 3.2.3, below, and
subject to the Contractor's compliance with the other provisions of the Contract Documents governing the Contractor's
right to a Contract Adjustment (including, without limitation, Article 7 and Article 8, below), Contractor shall be entitled
to a Supplemental Work Order due to Design Discrepancies, subject to the following conditions and limitations:

(1) Compensable Change. There shall be no Supplemental Work Order to the Contract
Price for Extra Work that the Contractor is required to perform as a result of a Design Discrepancy unless all of the
following conditions have been met prior to Contractor or any Subcontractor performing any portion of the Work
involving or affected by such Design Discrepancy:
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